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WARREN HASTINGS, Eq. 
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COMMONS OF GREAT= BRITAIN, 


HIGH CRIMES AND MISDEMEANOURS, 


CONTAINING THE 


WHOLE of the PROCEEDINGS and DEBATES | 
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BO TH HO USES OF PARLIAMENT, . =” 
RELATING TO THAT CELEBRATED PROSECUTION, 
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Fre. Þ 7 UNTIL * AcquiITTAL, Aral 23, 1795. 150 
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_ Memoir of MR, HasTinGs. 4g = 
SKETCH of the PROCEEDINGS of the HousE of CoMMoNs againſt 
him previous to his [MUPEACHMENT and I RIAL, | | 


PLan of the Hioh CourT of PARLIAMENT ereded in Wiftminſler= 
Hall. | | | e 


THE PROCEEDINGS in the TRIAL divide themſelves into ExcuT 
PaRTs, according to the different Skssloxs of the different 
PARLIAMENTS during which they were carried on. 


PA kT: 1 


e _ CONTAINS | 5 | | 

Proceedings from FEBRUARY 13, 1788, when THE CoURT was opened, 
to JUNE 14, when it was adjourned : including the EVIDENCE on the 
FIRST and SECOND CHARGES, and the SPEECHES of Meſſrs. 
Burke, Fox, GREY, ANSTRUTHER, ADAM, PELHAM, and 
SHERIDAN, on Summing up the Evidence on the above Charges. 


4 


T A 


PROCEEDINGS from APRIL 21 to JULY 8, 1789; including, Ev1DENCS 
on the FIRST PART of the SEVENTH CHARGE, reſpetting BRIBES 
or PRESENTS. + | | 


The SPEECHEs of Meſſrs. BURKE, Fox, SHERIDAN, GREY, 
ANSTRUTHER, and ADAM, on that Subjeff, , 


Mr. HAS TINGS' PETITION to the HousE of CommoNs complaining 0 
Ar. BURKE's Mode of conducting the Proſecution ; together with their 
DepBATEs thereon. „ N 

Ar. BuREE's JuUsTIFICATORY EPISTLE to Mr, MONTAGUE ; with 
Major ScoTT's Letters in Anſwer ; and Mr. HASTINGS's ADDRESS, 
to the COURT previous to its Adjournment en July 8, 1789. 

A 2 | PART 


co N T E N T 8. ; 
R T. H 


1 from Franvatr. 16 to Jon? 9, "2790: : incl 
- Farther EvideNCE relating to PRESENTS ib N 4941 10 
Mr. Fox's srikctf 3 on Summing up the Evidence on theſe Charges. 


DeBATEs and PROCEEDINGS of the Housk of Commons on 
I. Mr. Bykkt's Motions for the HousE: giving new Powers 
to the ManAGERs, and alſo voting their Reſolution to 
perſevere in the Impeachment until Fudgment ſbauld be 
obtained upon the moſt important ARTICLES in the ſame. 


II. Major Scott's printed and 7 public LETTER in Anſwer to 
ſeme Parts of Mr. BuxkE's Speech on the Occaſion of his 


making the above Motions. 


III. General Buncovne's Motions for Voting that LETTER 
5 a Libel on the HousE, and for Eng hum at their 
Bar : and 


IV. 4 Copy of the REPRIMAND paſſed by the Stati on 
Major ScoTT in his 11 1 Pee to hs 1 of 
the Houſe. 


F 


INTRODUCTION ; containing, An 3 Detail of who Delletis 

and PROCEEDINGS in the Houss of Commons, on the MRETING 
of a New PARLIAMENT, NoveMBER 20, 1790, on the important 
 DPueftion, «M hether the IMPEACHMENT 2048 not * in . 
& guence of the DI880LUTION of PARLIAMENT ?” 


Pa ocEEDNOS from May 23 to Juxk 2, 1791. 


reren of the Honourable Sr. AxbREw Sr. Joan, en ene the | 
CHARGE reſpecting EXTRAVAGANCE, BRIBERY, and CoRRuUP- 
\ TION. 


Ab, HasTixGs' ADDRESS and PETITION for un the Seſſion of 
the CouRT until his Trial fbould be cloſed. 


 Evivence relating to the Orium and other ConTaacrsc; 11 4 


Sir Juks ST. CLAIR ERSKINE's SPEECH. on S up the Evidence 1 
on the Subject f the preſent Article. | 


iN Xx I M 


SpEECR of Mr. BURKE on the Cloſing hs Imprachmente. l 


Darkxex of Mr. HASTINGS, by Himſel „ 
W 


from Fa8nvary 14 to fon 10, 1702. . 
Srxxch of Mr. Law, leading Counſel for Mr. Hasrixos. 


F 1 3 
4 0 7 1 * . 7 *L o 14 4 1 4 


i. 


. tber Gunſel, Mr. Proms, SOT 


nnen! in — of ale Babak Es CARE. 5 
Ar. 


* — a = 


Mr. HasrinGs' AppREss fo the CourT, reque/ling their Loxpships 
to indulge him by Sitting as many Days as DT be . to bring this 
ARTICLE of CHARGE. t0'a Cloſe, + 

DEFENCE of Mr. Reta on ' the Beans Cen, by Mr. 
DALLAS. - | | 


P A RTE 


Phbcripinds from NN 8 to Jux 10, 1793. 


Mr. Law's Refutation of the 7 Crancs relating to the FamiLY of 
Oup Er. 


EVIDENCE on that Sub ject. 


- DEFENCE of Mr. HAasTINGS on the. Beoum Crane, by 266 
PLUMER. 


Derencs of” Mr. 3 ks the CHARGE of receiving 
PRESENTS and taking BRIBES, &c. &. by Ar. DALLAS. 


CLoss of the Evipence for Mr. HASTINGS. 
 ApDREss to the CourT, by Ar. HASTINGS. 
Rematks thereon by Mr, Fox and Mr. BURKE. 


 Effirts and Motions of Mr. BurKs and others of the MANAGER, in 
the HousE f Commons, to obtain farther Deiays in the Trial. | 


Mr. HasTINGs* PETITION 70 the House of Loxps againſt farther 
 DeLay of the TRIAL. | 


A farther Delay, however, agreed to by both Hovsks PARLIAME r, 
after ſome DE BAT ES (which are detailed at length), 


LeTTERS from Mr. STEELE, Secretary to the . and feen Ar. 
ene Nec fo "the A 7 the Trial. 


P. A R T NN,, 


ProcteDiNGs from FEBRUARY 13 fo JUNE 20, 1794. 
Debates relating to the Examination of Mr. Francn.” 

about the Law of Evidence, 

Evidence of Mr. FRANCIS declared by the Covar to be inadmiſſible. 


Appaess by Mr. HasTINGs to the Logbs for the Continuation and 
Concluſion of his Trial. 2 


Examination and Teſtimony of the Man UIS Comma 1 half 
of Mr. 5 85 U f NY 4 


Thoſe, alſo in his Favour, 4 of Mr. Lanxim. 


New Heads of Evidence offered by the MANAGERS in 4 of their 
CHARGES rejected 2 the COURT. 14 
| Replies 


Replies to lie Evidence and Arguments of the Ong Mr. HAsrixos 


1 


CONTENTS. 


y Zr. GET, Ar. SHERIDAN, Mr. Fox, 
Mr. BURKE. 3 8 TD 3 
Curious Collection of Mr. Bux R E's Abuſe of Mr. HasTINGS. 


r. TAYLOR, and 


Debate in the Housr of Commons on a Motion for excluding Mr. 


BUR EE from the Vote of Thanks to the MANAGERS of the IMPEACH= 


SUPPLEMENT ; containing 4 from the COMMITTEE of the . 
Housk of Commons appointed te injbee? the LoRDs Journals in 
Relation io their Proceedings on the Trial of Ar. HaSTINGS, and the 
Circumſtances that had contributed de the Duration of the Trial. 


N 
PhoCEtDINGs from JANUARY 6 10 APRIL 23, 1795. 


Mode of Proceeding in giving Judgment on the CHARGES againſt Mr, 
HASTINGS. | ' 


ABSTRACT of the REPORT of a COMMITTEE of the LogDs on that 


| Subject. . | a 
DEBATES and JUDGMENT of the Lok vs on the different CHARGES, 


4 LIST of the PEERs who woted on the different ARTICLES of 


IMPEACHMENT ; and how. 


Another L1sT (on the Cloſe of the TRIAL) of the CHANGES in the HousE 


- of PEERs, the Hich CouRT of JUSTICE in BRITAIN, pending 
the Trial of Mr. HASTINGS. „ e 


ACCOUNT of the PROCEEDINGS of various GENERAL COURTS of the 
 HoNouRaBLE UniTeDEasT-INDIAComPaANY, held from MAY 29, 
1795, to MARCH 2, 1796, when the CHAIRMAN of the CourT of 
 DirtcTORs announced the Confirmation of the HoNOUR ABLE Com - 
* MISSIONERS of the BOARD of .CONTROUL for INDIA AFFAIRS of 
the RESOLUTION of the CouRT for GRANTING an ANNUITY 
to Mr; HasTinGs of 40o0ol. for ''wEnTY-EicuT YEARS and 
a HALF from,JUXE 24, 1785, in COMPENSATION ſor his LONG, 
FAITHFUT, and IMPORTANT SERVICES ; as 'alſo their Concurrence 


in the Reſolution for allowing him an IXDEMNIFICATION for the 
LEOAL ExPENCEs of his TRIAL. | | 


Orixioxs of Couxskl, taken as well by the CourT of DiRECTORS 
as by His AJESTY's MIxISTERS, on the Competency of the Cour 
to make ſuch propejed INDEMNITY, 333 
LETTERS that paſſed between Sir STEPHEN LusninGToON, CHAIR- 
MAN of the CoukT of DixtcTors, and Ar. HasTIRGs, on the 
Subject, and including a STATEMENT of Ar. HASTIN GS“ PRO 
PERTY by HIUMSEIT. | {AP FED. 
ADpDREss from the INHABITA NTS of CALcuTTA. 
© 1795, to Mr. HAsTINGs, on his ACQUITTALs 


SEPTEMBER 10, 


PREFACE. 


"FREF. ACM 


ROM the moment that an Impeachment of Mr- 
HasTINGs was agreed on by the Houſe of Commons, 
theEpiror of the preſent Comer ATN determined to mark 
the progreſs, and to collect, and to preſerve every document 
and memorial, in any material degree connected with a 
TIA ſo new in its nature, fo various and extenſive in its 
relations, and that might probably, in its iſſue, produce 
the moſt important, though unknown conſequences. If, 
however, he had foreſcen, or could have ſuſpected that it 
would have been protracted to ſo unuſual a length, and 
involved ſuch a complication of attentions, he would, pro- 
bably, have been deterred from ſo arduous an undertaking, 
New doubts and difficulties of Law and Evidence aroſe 
from time to time : new ſcenes were opened ; new charac- 
ters introduced. Fact was alledged on fact; - and of debate | 
and declamation there ſeemed to be no end. The taſk, in a 

word, grew under his hands: but he felt himſelf com- 
mitted, and could not retreat. The induſtry with 
which he has executed this plan will be readily acknow- 
ledged. To ſome, perhaps, it may appear to have been 
carried to exceſs, But, of moſt of the Papers he has 
preſerved, a little refle&ion will diſcover ſome purpoſe either 
of utility or entertainment; and future conjunctutes will, 
no doubt, as uſual, by opening a wider ſphere of relation, 
| conſtitute and diſcloſe new ways in which theſe fugitive 
pleces may contribute to the inſtruct ion of the Civilian and 
the Hiſtorian, and the amuſement of the future Antiquarian. 
To the Lawyer i it is a Record of Judicial Precedents, Reports, 
and Deciſions. To the Hiſtorian it preſents, collaterally, a 

wider field of political intrigue and military operation than 


bad ata at any former . into _ Britiſh Hitorg ; 


- 


PREFACE 


and to future Antiquaries many intereſting Anecdotes rela- 
ting to perſons who not only make a figure in the preſent 
ſhifting ſcene, but whoſe names may penetrate into times to 
-come. But it is not to future Antiquarics only that the 
1 Pieces here collected, not neceſſarily though naturally con- 
nected with the Trial, will appear intereſting the greater part 


j | 

| of them, we doubt not, wall pleale general Readers of the 

i preſent times. | | ' 

þ | This Trrar derives ſtill higher conſequence from its con- 

4 nection and influence on our political ſyſtem. It has ſerved, { 

in its commencement, progreſs, and termination, to define F 

the political ſituation of this Country with reſpe& to India ; t 

to give greater preciſion to her maxims both of policy and 1 

Juriſprudence j in that country; to aſcertain the line of con- 8 

duct that may be purſued, on various emergencies, by the . 

Civil and Military Officers of the Company and the Crown; k 

and on the whole, in various ways to conſolidate the Britiſh y 

Empire in Hindoſtan. : 0 

Thus far it is particularly intereſting to every ſubject of p 

Britain ; but eſpecially to all who have any ſhare in the Bri- Nt 

tiſh Government. But it is not either as a gratification of $ 

Curioſity, a directory to Lawyers, a ſource of information bs 

to Hiſtorians, and of inſtruction to Politicians and the Exe- q 

cutive Government in all its branches, that this TRIAL is It 

 Cluefiy intereſting--1t poſſeſſes an intereſt of a kind ſtill more . 

noble and affecting. In a moral view, it is intereſting to all 1 

men, and all ages, to whom a good man ſtruggling with * 
adverſity can never be an object of indifference—a good 

man, after ſaving his Country * by the brighteſt exertions of of 

genius as well as public virtue, attacked by unprecedented be 

perſecution and hardſhips. | fo 

* For an account of the manner in hich the exertions of Mr. HasTINGS ur 

faved his Coumry, by enabling the Engliſh Miniſter, as he acknowledged, de 

to make the Peace of 1783; and alſo of the intrigues and cabals that gave | 

birth to the Impeachment of Mr. Has TIN GS, fee Memoirs f the late War in Sf 

Aſie, under the head of 1782. tin 


Mr. Wa 


Was the firſt i in mind, as in ſtation, to whom every anxious 
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PREFACE 


tr. HasrINGs is a man of gentle ikyneis 11 908 an 
elegant mind. From: his earlieſt years he has been devoted 
to {tudy and to the ſervice of his Country. In ptivat 
life he has uniformly diſplayed univerſal benevolence to Al. 
around him, as well as moſt exemplary moderation int the 
government. of his own paſſions—in the: public characters 
in which he was ſucceſſively employed, the moſt impartial 
juſtice, His mind, active and comprehenfive at all times, 
roſe with an elaſtic 1 555 under every preſſure; and, conſe- 
quently, his talents and virtues ſhone forth with the greateſt | 
ſplendor in times of difficulty and danger. In' 1778, at a 
criſis pregnant with danger : and full of alarm, he purſued, 
thoſe, meaſures. which the impending calamities required. 
In another hemiſphere, and among Nations govefned by 
other Religions, Cuſtoms, and Laws, he maintained . 
Britiſh dominion in India, by means exactly of the fame 
kind with thoſe that acquired them, and by which alone it 
was polbble to maintain them. It has been juſtly obſerved; 
on the ſubject of Legiſlation, har what is metapliyſically 
true may be in that very proportion politically falſe ; and 
that in all caſes, reſpect ſhould be had to times and cir- 
cumſtances. It could ſcarcely be expected that Mr. HAST - 
1s, in circumſtances that admit of great latitude of on- 
duct in Europe, ſhould attempt to weather the ſtorm in 
India by an European Compaſs. Without violating e 
uſages and laws of Afia, he combined and directed a large 
military force - for the preſervation of our ee, Ne . 


7 


tlements. - Lak + HV 12-45 


The Coiifederacy' of 1— with . che i irrupion 
of Hyder into the Carnatic, the flight of Sir Thomas Rum. 
bold from Madras, the ſupineneſs and imbecility of his 
ſucceſſors i in that Preſidency, the defeat of the Britiſh Rn 


under Sir Hector Munro, the excifion of Colodel Baillie's - 


detachment : : all theſe. circumſtances of improvideace, dil 
grace and diſaſter, ſtruck a temporary panic; and, for a 
time, unnerved the heart, and unſtrung the arm. He Who 


1 And 


erge-, 4y ay Þ Wogan | | 
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aner now turned: did not ep e 
fond bopes and) expectations, of his Ste on 

the centre of Calcurra an energy Was diffu ſed't t throighobr the 
whole of the Britiſh, ſettlements i in 0 Hindeltan. k The Gover- 
nor- General diſplayed a dignity and el levation of Hig: that 
ſeemed to carry him wholly out of himſelf as well/as to fink 3 
every private intereſt and. concern in the grand pufflits of + 
public ſpirit; and, notwithſtanding the very powerful oppo» MW -- 
fition he had to encounter, he condutted the War at to = 


— * 
— q - 1 by 
OI a A — 


2 a proſperous and glorious ihe. 0 
1 Such i is Mr. HAsrIx GS; whom W nor 14 
| virtue, nor talents, nor complete and brilliant ſucceſs in the 0 
| moſt arduous as well as important enterprize, was able to 01 
fave from a Proſecution not more ſurprizing in its origin than 
of ef 


|  wondetful in its conduct; which, When we reſiect on the 
52 that dictated, perplexed," and protracted it, may be 
called, in the emphatic language of the Sacred Scriptures, 
2 Friexy TRIAL; and of which it may be remarked, that 
never Was: Trial ſo long protracted, or. ſo completely. rium 
phe over fuch a 1 contbitation ob b learning, ability» "und 


x: 
' W 4 8 "Rp 
- rhe litical pow Its ttt! 


1244 +. 31 1 


e > Phe public Wit by the obtruſion of co lr i nod af: 
2 bee. aidad by all hie powers of oratory, was ſtunned into 
an apprehenſion that the late Governor, General might” not 
e ſo free : as Was generally v wiſhed from all ground and 4 
ſhadow of reproach. Year, paſſed, on after year? and à de- 
BY ae of ſu icion Was followed 72 a greater, degree ok, indif 1 
0 elence to the, matter, at iffue. Porn m-cogeuanet neftob 


+ 4 
ws, 


P7180 laſt men began to wonder, wen cee acclion was 
1 115 loud, proof could be ſo feeble: nd public; op pinion;'thar 


„ had been the Noweſt to give any Pin, of. credit. Figs ac- 
cuſers, formed the rt and moſt certain preſage of his 
aten. Pie Han; 1 15 we + MOQGHI3T8 brig 


> — Every thing in woa affairs is Wired. wache blended, 


ils 3 


and . In ben medlhre, Hie its Meath; eflenes on evil. 


. 


fry 11409 12 


common genius, and, . the notice of Dr. Nicho 
1 


0 well to the preceptor as the pupil; and when he left; [Weſtminiter, 1 
— an was eſtermedione of the, bett icholars of that period. 


mare yt great aſſiduiry and attention ta acquire 


Ah „ the efteern' © of i na 5 iir uch A — chat hel he i; 


175 #5 For a par articular account of Mr. Haſtings“s Family, extracted irom 
| Nssn' 8 iſtory of Worceſterſhire? and the Records in we Heralds 


1 ce reader refered e . "ths „ 2:1. wt. 
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| gyonp e time of his firſt entrance into public life, i in the Civil 
Service of the Hon. Eaſt India Company, to the. time, of his 


2234 


& . . 
: 77 9. 


0 voluntary return to confront his Accuſers, and cake his 


Trial in 1785: and thus, having connefted his Conduct 

preceding W jez cheese during the Proſecution dl 
bim, we preſent to our. Readers, among other particulars, 

4 GuxenALREy1ew of the 0 and Acre "Wakrex 


neee . [EIN 7-31 15 ele In FI LD : : 12 
— 3 JAA 1 
AR REN HAST Los, Efq: 15 Acer eld from a very ancient and 
eſp pectabhle family at Daylesford, in the are of. Worceſter, 
—_ bs anceſtors for many years poſſeſſed an e ate *, He was 
born in the year 1933, and received his education at Weſtminſter 
 -Sehovl/ Arthis ſeminary he very early exhibited marks of ag than 
s, the Maſter 
8 acquiſitions in Hterature did « credit as 


in a Particular manner. 


In 50 he Up wo pointed a Writer in the fervice of tlie aft India 
ompany, 5 Be 7 foon aftef his artivalʒ applied hituſelf 
the P Feen and Hin- 

doſtan Languages, in which he ſucc ceeded to ſo reat a de gree, that 
he was lelected as the propereſt perſon to attempt᷑ the eltablimming of 
2 Factory in 1 Bengal, Where no, Eurqpean had 
hitherto appeared; and though the ſcheme prove unſũecefsful, he 


\ 


444 4 


In a ſthort time the fortune of war ee Fong: +6 Dowlat, 5 
who had aimed at the deſtruction of the Englith in that part of the 


n 
3 90 


y 9 5 in ſupport of the Reſolution 0 Mr. Haſtings's removal, acknow- 
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globe, exhibited a moſt ſtriking inſtance of the uncertainty of hu- 
man affairs. From a ſtate of the ligheſt proſperity he ſunk to the 


moſt abje& point | of miſery ;—he was defeated, dethroned, and in 
the end murdered by his ſucceſſor, Meer Jather, in whoſe Court it 
became neceſſary to have a reſident Miniſter. On this occaſion 
Colonel, afterwards Lord Clive ſhewed that diſcernment of men 
- which marked his character, by ſelecting Mr Haſtings for this 
important office. He deported himſelf in, it to the general ſatisfac- 
tion, until he became a Member of the Adminiſtration in Bengal. 


T In 1765 Mr. Haſtings returned to England with his friend Mr. Van- 
ſittart, and with a fortune extremely moderate. In 1569 he obtained 
ee eee of ſecond in Council at Madras, where he remained 


until February .1772, when he returned to Bengal, the Directors 
having named him Governor of that Settlement. . 
The diſtreſſes of the Eaſt India Company at that period, ariſing 
from every ſpecies of miſmanagement both at home and abroad, are 
too well known to require our dwelling upon them. It is ſufficient 
to obſerve, that when Government ſeized the opportunity of inter- 


meddling in their affairs, but one voice was heard reſpecting the per- 
ſon in whom the ſupreme authority over India ſhouid be inveſted, 
8 : i Es 2. Jes 


: 


and this was Governor Haſtings. . a | 
In leſs than two years the credit of the Company wore an entire 
new face, confidence was returaing into its proper channel, and the 
&xpecation of the Public was not diſappointed in the meaſures pur- 


ſued abroad. Untortunately for the intereſts of the Britiſh Nation 


in India, the Gentlemen who were joined with Mr. Haſtings in the 


Adminiſtration, Mr, Barwell excepted, carried with them violent 
prejudices from England, and commenced an oppoſition to + his 
plans and meaſures the moment of their arrival in Calcutta, which 
Sontinued with wnremitting. violence until the death of Colonel 
_ Monſon, This event being fucceeded ſoon after by that of 
Feneral Clavering, made a very material alteration in the con- 
ad the honour; of being three times appointed by the Legiſlature 
to the ſupreme Government of Bengal. % 
Perhaps the conduct of no man in public life has ever been more 
Arily: ſcrutinized, more rigidly enquired into, or more freely 


commented upon; and it may be added, no character is come out 


more bright after the inquiſition upon it. If he has been powerfully 
attacked, he has been as ably defended, and the warmth of his friends, 


and the candour of the Public; have at leaſt kept pace with the ma- 


duct of the leading men of this Country towards him, and he 
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ice of his enemies. Twice did the majority of the Directors de- 


termine to remove him, and twice did the great body of his Con- 
fituents preſerve him in his ſtation. In 1996 the weight of 
Government was exerted againſt him, and the influence of his Ma- 
jety's Miniſters perſonally exerciſed at the India Houſe to remove 


im; but a majority of Proprietors defeared the attempt, and fixed 


him in Bengal, On May 28, 1782, the Houſe of Commons voted, that 


it was the duty of the Court of Directors to diſplace Mr. Haſtings from 
bis Government, This happened during what is called the Rocking- 
bam Adminiſtration : but it is remarkable, that Mr. F ox, the Lord 
Advocate (now Mr. Sec Dundas),and the other Geatlemen,who ſpoke 
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le ledged, that his abilities were of the moſt; ſplendid kind, and his 
in integrity unqueſtionable. In conſequence of this vote the Court of 
it Directors again took into their conſideration the ſtate of their affairs, 
m and on the 22d of October determined; by a majority of 13 to 10, 
n that Mr. Haſtings ſhould be recalled. The propriety of this meaſure 
is was moſt ably and fully diſcuſſed by the Proprietors on the 24th and 
5 Zrſt of the ſame month, when it was determined by ballot that Mr. 
Haſtings ſhould remain in his ſtation :| the numbers for his continu- 
}- ance being 428 againſt 75, In conſequence of this Reſolution, the | 
d next day the vote of recal was reſcinded by the Court of Directors. 
d In the month of June 1785 Mr. Haſtings returned from Iiidia to 
8 England, and in the year following was impeached of High Crimes 
and Miſdemeanors. 1010 11:31 e3vijoh Tat 5. ent] 

g Except a ſmall interval, Mr. Haſtings was thirty-two years in the 
© ſervice of the Eaſt India Company, Eleven of which he was Governor 
t of Bengal. To him the Eaſt India Company were 'indebted for 

- the communication which was eſtabliſhed between this country and 

- India by way of Suez. The trade from Bengal to the Red Sea pro- 

5 miſed to be highly advantageous, and could never have affected the 

| Company's fales in England. A contrary opinion however prevailed, | 

2 and Engliſh veſſels are no longer permitted to navigate to Suez, 

* The communication was open long enough to convey the Com- 

. pany's orders for the attack of Pondicherry ; an event deemed at 

1 that time, and it certainly was ſo, of the greateſt national impor- 4 
þ tance. - | | oo ee a 
t Among other objects which diſtinguiſhed the, Governorſhip ef 

J Mr. Haſtings, was his deputing the ingenious Mr. George Bogle to 

1 the Court of the Grand Lama in Thibet, who received him with the 

1 utmoſt kindneſs and hoſpitality; and a variety of curious informa- 

f Mon was procured reſpecting the Country of Thibet, an account of , 

* which was publiſhed in the © Philoſophical Tranſactions“ by the 

3 | r Stuart, Eſq. F. R. S. Member of the Supreme Council at 

4 Ben ga . : | | 


Mr. Haſtings is an admirer and an encourager of the fine arts; he 
| excels as an engineer and an architect, and poſſeſſes no indifferent 
=p taſte for poetry, as may be ſeen. by the following Imitation of- the 
ſixteenth Ode of the ſecond book of Horace, written on board the 
Barrington, in his voyage to England in 1785, and addreſſed to 
| John Shore, Eſq. 7 bag & fiody ©: b | 
EE Otium Dives, Go. „„ 8 


Feon eaſe the harraſſed ſeaman prays, 
When equinoctial tempeſts raiſe 
The Cape's ſurrounding wave; 
When hanging o'er the reef he hears 
The cracking maſt, and ſees or fears, 
Beneath, his wat'ry grave. 
. For eaſe the low Mahratta ſpoils, 
And hardier Seik erratic toils, 
While both their eaſe forego; 
For eaſe, which neither gold can buy, 
Nor robes, nor gems, which oft bely 9555 
The cover'd heart, beſtow. 4 | 
5 e 
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For neither gold nor gems combin'd 
Can heal the ſoul or ſuffering mind. 

Lo! where their owner lies: 
Perch'd on his couch Diſtemper breathes, 
And Care, like ſmoke, in turbid wreaths, 

Round the gay ceiling flies. 

He who enjoys, nor covets more, 

The lands his father held before, 
Is of true bliſs poſſeſs' d, 

Let but his mind unfetter'd tread 

Far as the paths of knowledge lead, 

And wits, as wel as bleſt. : 
No fears his peace of mind annoy, 
Leſt printed lies his fame deſtroy, 

Which labor'd years have won; 

Nor pack'd Committees break his reſt, 
Nor avarice ſends him forth in queſt 
Of climes beneath the Sun. 
Short is our ſpan; then why engage 
In ſchemes for which man's tranſient age 

Was ne'er by fate defign'd? 
Why ſlight the gifts of Nature's hand ? 
What wanderer from his native land 

E'er left himſelf behind? | 
The reſtleſs thought and wayward will, 
And diſcontent, attend him ſtill, | 
Nor quit him while he lives; 

At ſea, Care follows in the wind ; 
At land, it mounts the pad behind, 
Or with the poſt-boy drives. 
He who would happy live to-day, 
Muſt laugh the preſent ills away, 

Nor think of woes to come; 

For come they will or ſoon or late, 
Since mix'd at beſt is man's eſtate, 

By Heav'n's eternal doom. | 
To ripen'd age CLI VE liv'd renown'd, 
With Lacks enrich'd, with honours crown'd, 

His valour's well-earn'd meed, 

Too long, alas! he liv'd to hate 
His envied lot, and died too late, 

From life's oppreſſion freed. 

An early death was ELLIOT T's * doom; 
I ſaw his opening virtues bloom, 

And manly ſenſe unfold, . 

Too ſoon to fade. I bade the ſtone 
Record his name, midſt Hordes unknown, 
Onknowing what it told. . 


Mr. Elliott (the brother of Sir Gilbert Elliott) died in October 1778, in 
his way to Nanpore, the Capital of Moodgee Booſla's dominions, being de- 
puted on an embaſſy to that Prince by the Governor General and Council. 
A monument was erected to his memory on the ſpot where he was buried; 
and the Mahrattas have ſince built a town there, which is called Elliott's 


To 


Gunge, or Elliott's Town, 
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To thee, perhaps, the Fates may give, 
I wiſh they in in health to live.” a5 
Herds, flocks, and fruitful fields; | : 
Thy vacant hours in mirth to ſhine ; DEE 
With- theſe the Muſe, already thine, 
Her preſent bounties yields. 
For me, O Snorsx, I only claim, 
To merit, not to ſeek for, fame, 
The good and juſt to pleaſe; 
A ftate above the fear of want, 
Domeſtic love, Heaven's choiceft grant, 
Health, leiſure, peace, and eaſe. | 


Mr. Haſtings, even amidſt the buſtle of political life, manifeſted 
always a ſtrong propenſity to literary purſuits; and among the num 
ber of his correſpondents we find the late celebrated Dr. Johnſon. 
Three letters to him from the Doctor have been preſerved by 
Mr. Boſwell; who, ſpeaking of the condeſcenfion with which 
Mr. Haſtings communicated to him theſe letters, delineates the fol- 


lowing ſhort ſketch! of his character: © Warren Haſtings, a man 


e whoſe regard reflects dignity even upon Johnſon ; a man, the extent 
of whole abilities was equal to that of his power; and who, by 
« thoſe who are fortunate enough to know him in private life, is 
« admired for his literature and taſte, and beloved for the candour, 
% moderation, and mildneſs, of his character. Were I capable of | 
« paying a ſuitable tribute of admiration to him, I ſhould certainly, 
% not withhold it at a moment“ when it is not poſſible that J 
« ſhould be ſuſpected of being an intereſted flatterer. But how weak 
e would be my voice, after that of millions whom he governed!“ 


* January 1791. 
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AGAINST MR. HASTINGS PREVIOUS TO HIS IMPEACHMENT 
AND TRIAL. 


THE Eaſt India Company is, doubtleſs, at this moment &, the firſt commercia, 
object in England: its amazing territorial acquiſitions, that are computed _ 
to be little ſhort of 300,000 ſquare miles, and to contain thirty millions of peo- 


* This SKETCH Was Originally written in the year 1783, 


(a 


ple, muſt be neceſſarily attended with a proportionable increaſe of trade—which 


at times, joined to the diſſenſions amongſt, and miſconduct of its managers, | 
both at home and abroad, have greatly engaged the attention of the legiſlature. 


The power of the crown has been gradually extended over theſe diftant terri- 


tories—and it even aſſumed the right of nominating governors and council, and 
of appointing judges : an act very extraordinary, it was thought, in its kind, 
and by which it acquired an immenſe ſhare of power and influence. | 
But no proportional benefit has hitherto reſulted to the Company: on the 
contrary, the new eſtabliſhed Court of Juſtice has paid ſo little attention to the 


manners of the inhabitants of India, and to the uſages of that country, as to oc- 
caſion the moſt alarming diſcontents among the natives, and great difſatis/attion | 
among the Company's own ſervants. 


Tt was in fa the intereſt of the Eaſt India Company, that their governments 
in India ſhould interfere as little as poſſihle in the domeſtic or national quarrels 
of the Country Powers, aud that they ſhould always endeavour to be in a ſtare 
of peace and tranquility with their neighbours. But theſe maxims of found 
policy they have not adhered to; the governors and fervants of the Eaſt India 
Company have unneceſſ-r/ly, and ſometimes very in'quitouſly, embroiled them+ 
felves with the Country Powers, and engaged in wars of a very pernicious and 
indefenfible nature. The wars into which they lately entered with the Mahratias, 
and that enterpriting prince Hyder Ally, have been attended with an enormous 
expence, and have been extremely prejudicial to the intereits of the Company. 
By temporary plans of violence and injuſtice, and ſometimes diſregarding their 
owa treaties, they have forfeited the good op nion of the natives; and by ex- 
citing the indignation of the Country Princes aga:nft them, greatly leſſened the 
fecurity of tbe poſſeſſions of the Company. 

From the danger that threatened the very exiſtence of our empite in that 
part of the globe, ſome time previous to the conclufion of the late war, and the 
fatal ſtroke our national credit might receive from the diſſolution of the Com- 


pany, whoſe affairs were univerſal:y looked upon to bein a molt precarious ſtate, 


the neceſſity of applying ſpeedy and effectual remedies w-s fully ackrowledged; 
41d the oppreſſed natives of Indi: had at length a proſpect of relief, | 
During a rapid frcceſſion of Miniſters, every party had in turn pledged theme , 
felves to exert both their cen, and the whole force and pywer of government 
for this important end. Early in 1781, two Indian Committees were appointed, 
to enquire into the mal-adniniftration of the Company s affairs, both at home 


and avroad :—the one a felect, the other a fecret committee :—the former 


compoſed of the moſt diſtinguiſh:d members in oppoſittior—the latter, under 
the management of the Minlter's confidentiel friends: and both theſe commit- 
ters continued to fit till the prorogation of Parliament, in November 1787. | 

On the th of April 17892, Mr. Henry Dundas, the chairman of tte ſecret 


committee, moved, that the reports of that committee thould be referred to 


a committee of the whole Houſe, On this occafion, in a ſpeech of near three 
honrs, he entered very fully into the cauſes and progreſs of the calamities of the 


Eaſt. Among the former, he inlified principally on the impropriety of the 


Company's prefidencies, in undertaking all their military operations with a view 
to conquelt only—their breaches of and diſregard to treaties their peculation 


and ſcandalous oppreſſion of the natives—and the criminal relaxation that pre- 


vailed among the Directers at home, who were ever ready to connive st the 
ꝑroſſeſt miſconduct, whenever it was attended with the leaſt temporary gain ts 
tne Company. f | 
In tracing the operation of theſe cauſes, he enumerated a few of the moſt ffa- 
grant acts of injuſtice, treachery and violence, by which not only the Company's 
ue A been . to the 2 ruin, but indelible diſgrace entailed on 
the Britth name and government in India i=; hich wi TIT 
larly ſtated in the 5 of this Sketch. e 8 
Some days afterwards Mr. Dundas brought forward two ſets of propoſitions: | 
The firſt, amounting to 45 in number, related to the general ſyſtem of the Com- 
pany's government, and the miſconduct of the prefidency of Bombay ;—the ſe- 
cond fer, comprifing 24, had for their object the conduct of the Preſidency of 


* Madras on theſe, if adopted by the Houſt, it would be neceſſary to ground a 


criminal 


| K up till near the middle of that ſeſſion. As the ſeaſon advanced, members be- 


criminal profecution againſt sir Thomas Rumbold, and others concerned therein. 


The articles were agreed to, and in conſequence he moved the Houſe to proceed 


by a bill of pains and penalties, againſt Sir Thomas, and others, for breaches of 
public truſt and high crimes and miſdemeanors. 53 nth of 
Before the ſecond reading of the bill of pains and penalties, it was ordered, 
that Sir Thomas Rumbold ſhould be heard in his defence, againſt the ſame,. by 
counſel, at the bar. The great variety and complicated nature of the criminal 
allegations on which the bill was founded, made it neceſſary for the accuſed-pay- - 
ty to enter into a long minute defence. Little progreſs was wade therein during 
the ſhort period that remained of the ſeffions of 1782; and the unſcttled ſtats:of 
,ublic affairs at the beginning of the year 1783, prevented the Houſe from takine 


came daily more remiſs in their attendance ; and at length, on the iſt of July, a 
motion was made and carried, for adjourning the further conſideration of the 
bill to the 1ſt of October, by which means the whole proceeding fell to the 


ground, and was never afterwards reſumed _ OS 
That a bill, the reſult of ſuch long and laborious enquiries, a bill introduced, 


received, and proceeded upon by the Houſe with ſo much ſolemnity, ſhould be 


ſuffered thus to fall to the ground, is a circumſtance on which we are at a loſs 

to comment. What impreſſion Sir Thomas Rumbold's defence made upon the 
Houſe, as no queſtion was put thereon, we cannot poſſibly determine. It would 
certainly be harſh and inequitable to preſume the party accuſed was guilty, be- 
cauſe he accepted of indemnity without acquittal; and on the other hand, we can- 
not pronounce him innocent, becauſe, under the circumſtances related, his ac- 
cuſer failed to proſecute him to conviction. The proceeding itfelf had indeed ope- 
rated as no light pun ſhment; and this conſideration might probably facilitate the 
paſſing of the vote by which it was terminated. But by this management, the 


public was depriyed of the only intereſt it had in the proſecution, the acquittal 


of an innocent citizen, or the example of a'puniſhed deliuquent. Thus, however, 


ended the firſt attempt made by this parliament to puniſh Indian delinquency, 


Recurring to the firſt ſet of forty-five reſolutions preſented by Mr. Dundas, on 
the 25th of April, 1782, we muſt oblerve, that they ſet out with eſtabliſhing cer- 
tain principles of juſtice and policy, as the baſis of the government of India; 
they then exhibit many cenſures on the Court of Directors, and the Governor- 
General, for purſuing meaſures ruinous and diſgraceful to the intereſt of both 
countries and conclude with approving certain inſtructions ſent in ſome pre- 


vious diſpatches, from the Directors of the Company, for promoting the attain - 


ment of peace. e | | 
One of theſe reſolutions however acknowledges, that on the ſucceſs of Hyder 


in the Carnatic, the Governor-General (Mr. Haſtings) gave proof of the moſt 
important exertions for the aſſiſtance of Madras, the obtaining of peace, and re- 


gaining the friendſhip of the Nizam. ; 
Theſe reſolutions were ſeverally agreed to by the Houſe, on the 28th of May; 


and in addition to the general declaration of the ſenſe of Parliament, Mr. Dun- 


das ſaid, he ſhould move the Houſe to come to a ſpecific reſolution for the recall 


of Mr. Haſtings and Mr. Hornby That he was urged to take this ſtep by an 
account which had lately arrived from India of an act of the moſt flagrant violence 
and oppreſſion, and of the groſſeſt breach of faith, committed by the former 


againit Cheit Sing, the Rajah of Benares. He entered at large into the nature af 


that tranſaction, and concluded with moving the following reſolution : , 
© That Warren Haſtings, Eſq. Governor-General of Bengal, and William 


Hornby, Eſq. Preſident of the Council at Bombay, having in ſundry in- 


* ſtances acted in a manner repugnant to the honor and policy of this nation, 
and thereby brought great calamities on India, and enormous expences on 
** the Eaſt India Company, it is the duty of ghe Directors of the ſaid Company 
to purſue all legal and effectual means for the removal of the ſaid Gover nor- 
General and Preſident from their reſpective offices, and to recall them to 


© Great-Britain.““ oY | 
In conſequence of this reſolution of the Houle of Commons, the Directors 


took the neceſſary ſtep for carrying it into effect; but as their proceedings were 


ſubject to a general court of Proprietors, the friends of Mr. Haſtings had re- 
A4 courſe 


(vim 


'F -eourſe to that expedient, and on the z iſt of October the order of the Court of 
bY Directors was reſcinded by a large majority.—Thus ended the ſecond parliamen- 


tarv attempt to puniſh Indian delinquency. 5 | ys XX 2 
The ſteps taken by the Select Committee, next require our attention: Their 


reports, eleven in number, took a complete review of the conſtitution of the _ 
Eaſt-India Company, and of the management of their affairs both at home and 
abroad. in their political as well as commercial tranſactions. On theſe reports 
-was principally grounded the great plan afterwards introduced by Mr. Fox, 
in his bill for the better regulating the affairs of the Eaſt India Company, and 
"the charges of impeachment which have fince been inſtituted by the Commons 
againſt Mr. Haſtings. 3 83 | | . 
General Smith, the Chairman of the Select Committee, on the 18th of April, 
preſented ten reſolutions to the Houſe, in three of which it was ſtated,- That 
% Warren Haſtings, and Sir Elijah Impey, Chief Juſtice of the Supreme Court 
«© of Bengal, had been concerned, the one in giving, and the other in receiving, 
& an office tenable at the pleaſure of the ſervants of the Company, contrary to 
ee the true intent of the act of 13 Geo. III. and that this unjuſtifiable tranſaction 
„ between them was attended with circumſtances of evil tendency and exam- 
e ple. — Theſe reſolutions being agreed to by the Houſe, an addreſs was ordered 
to be preſented to the King, to recall Sir Elijah Impey to anſwer for his conduct 


* 


{ in the tranſaction aforeſaid. TY | 
At the end of the ſeſſion of 1782, it was ſignified from the throne, © That 


| « the conſideration of the affairs of the Eaſt Indies would require to be refumed 
«« ag early as poſhble, and to be purſued with a ſerious and unremitting at- 


cc tention.” N 

Various plans were propoſed, previous to the month of November 1783, when 
Mr. Fox, then Secretary of State, brought forward a bill for regulating the Com- 
pany :—the principles of this bill, and the violent debates to which it gave birth, 
are too recent in the public memory to need a recapitulation here. Though it 
paſſed the Commons, yet the ſecret influence of the Crown operated to its being 
thrown out in the Lords, where it was rejected by a majority of nineteen Peers. 

The conſequence of this was the downfall of the Miniſtry, and a general revo- 
lution of the Cabinet. PR 2: 

Various attempts for a new bill were afterwards made by Mr. Pitt and the 
new Miniftry, but failed, which occafioned, with other diſputes on privilege 
a diſſolution of the Houſe of Commons. The new Parliament and Admini- 
ſtration feemed to be friendly to the Company, whoſe intereſts have been greatly 
injured by their ſervants at home and abroad. The Nabobs and Rajahs, and 
natives of India, have been by turns harraſſed and deſpoiled under their manage- 
ment, and many parts of that fine country depopulated. 5 

A diverſity of opinions ſtill continued concerning this famous bill; and a pro- 
teſt was entered againſt it in the Houſe of Lords by five Peers. Notwithſtand. 
ing, bowever, the regulations of this new bill, it is to be ſuſpeed, that they will 

roduce no very material effect, unleſs vigorous meaſures be taken to enforce 
them. This bill, like former onee, may be depoſited among the archives of the 
councils of the governments in the Eaſt Indies, to lie in oblivion, or be treated 
with contempt. Mere parchment chains cannot bind the hands of rapacity and 
violence. The country is too remote for Britain to interfere on every emer- 
-gency- The corrupt may be bribed, the timid may be threatened into a deſer- 
tion of their duty, whillt the moſt upright may be overpowered by violence; 
and, if not filenced in that country, be ſent home to this, loaded with IT ONS, to 
plead their cauſe for pretended crimes charged againſt them by the emiſſaries af 
the powerful delinquents, whoſe peculations and rapacity they endeavoured to 
_ repreſs, but whoſe riches will ſecure them a ſafe retreat, and a ſeat in either Houſe 
een . 
he order for the recall of Mr. "Haſtings, in conſequen : 
2 _— 1 _ ſubmitted to by *Dat 338 * 
cordingly ſet ſail from Calcutta, the gth of February 1588: | 
Jobs — he 2 in — | „ee e ene 
he debates, and very violent altercation to which the ſev 
regulation of India gave riſe—the removal of Miniſters — yr lee hngg 
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( ix ) 


the new celetion—the Weſtminſter ſcrutiny, and a multiplicity of other bufineſs 
ſo fully occupied the attention of the Commons and the public, as to make 


them for a time forget the caſe of individuals, and particularly the cenſure which 


had been paſſed on the conduct of the Company's ſervants in their Indian depart- 


ments :—and it was hot until the 2oth of June, 1785, that Mr. Burke gave notice, 


in the Houſe of Commons, That if no other gentleman would undertake 


7 


„the bufineſs, he would at a future day. make a motion reſpecting the conduct 


« of a gentleman juſt returned from India.“ | 
Mr. Burke's promiſed motion, however, did not take place till the ryth of 


February, 1786, when he moved for a copy of the correſpondence which had 


paſſed from January 1785, to January 2286, between Warren Haſtings, Eſq. 
and the Court of Directors of the Eaſt India Company, including his correſ- 


pondence fince his arrival. 
This firſt motion of Mr. Burke produced a very long debate, that turned 


_ « chiefly, however, upon a point of order with reſpect to the regularity of the pro- 


'ceedings ;—we ſhall juſt report the ſubſtance of the debate. An objection was 


ſtarted by the Maſter of the Rolls, and ſupported by Mr. Nichols, Mr. 8. Smith, 


Mr. Dundas, Mr. Jenkinſon, the Lord Advocate of Scotland, the Solicitor 
General, Mr. Young, Sir Gregory Page Turner, Mr. Groſvenor, and Mr, Wil- 
berforce—that the buſineſs of the Committee was to receive charges and not to 
hear evidence; for until the charges were received, it would be impoſſible for 
gentlemen to know to what points the witneſs could be examined; and indeed it 
would not be leſs ſo to determine, whether there was really any impeachable 
matter in the different articles which might be produced as the ground for the 


impeachment of Mr. Haſtings: and conſequently it would be miſpending the 


time of the Committee to make it fit from day to day to hear evidence before it 


could be known whether ſuch evidence would in the end be applicable to the 


object of an impeachment of Mr. Haſtings. Beſides, it would not be leſs con- 
trary to the eſtabliſhed rule or order of the Houſe than of all courts of juſtice, 


that accuſation ſhould precede the evidence ; for the latter was a relative term, 
and ſignified that which makes evident or plain.“ On the other hand, Mr. 


Fox, Mr. Buike, Mr. Sheridan, Mr. Ellis, Mr. Wyndham, and others, main- 
tained that the Committee, ſo far from being reſtrained to the bare receiving 
of charges, was in fact a Committee of enquiry ; for it appeared from the order 


of the day, that the Committee was to take into conſideration the papers 
relative to India; and by the ſame order, witneſſes were bound to attend, and 
were attending. It would, therefore, be an extraordinary proceeding, if the 
chairman was toquit the chair, and report to the Houſe, that the Committee, 


though directed to take papers into conſideration, had confidered none; though 
ordered to examine witneſſes, had examined none. If the charges ought to have 
preceded the production of evidence, the gentlemen who advanced ſuch a poſition 
ought to have attended to the Houſe ſooner, and prevented it by their advice 
from doing ſo abſurd a thing, as to order the Committee to examine witneſſes, 
and take papers into confideration, before the charges, to which they were to 
be applied, were produced. But, in fact, when the Right Honourable Member 


(Mr. Burke) had moved for the papers, he had, at the expreſs defire of the 
Houſe, ſtated a charge, not efpecial indeed, but a general one, as a preamble _ 


to each motion, and thus pointed out the particular point to which each paper 
was applicable. Oe | 


Mr. Burke declared, that, bowing to the authority of the Committee, he 
would, notwithſtanding his own objeCtion to ſuch a proceeding, bring forward 
his charges, at leaſt ſuch of them as he had prepared. The firſt of them was 
produced, and read merely pro forma. | 3 = 

Upon this it was agreed that the chairman ſhould report progreſs, and aſk 
leave to fit again, for the purpoſe of receiving all the charges, and of taking them 


into conſideration at a ſubſequent period. | 


il : 


Mr Burke, in his place, charged Warren Haſtings, Eſq. late Governor-General 


of Bengal, with ſundry High Crimes and Miſdemeanors; and preſented to the 
Houſe ſeveral articles of charge of High Crimes and Miſdemeanors againſt the 
faid Warren Haſtings, which conſiſt of the following particulars ; 1 Ja 


2 Z 


(x7. . 

I. With groſs injuſtice, eruelty, and treachery againſt the faith of nations, in 

- hiring Britiſh ſoldiers for the purpoſe of extirpating the innocent and helpleſs 
people who inhabited the Rohillas. | | | 

158 1. With uſing the authority delegated to him through the Eaſt India Com- 

ys for treating the King Shaw Allum, Emperor of Indoſtan, or otherwiſe the 

— Mogul, with the greateſt cruelty, in bereaving him of conſiderable territory, 


and withholding forcibly that tribute, of 26 lacks of rupees, which the Company 
engaged to pay as an annual tribute or Compenſation for their holding in his 


* 


name the Duannee of the rich and valuable provinces of Bengal, and Bahar, 


% 


"and Oriſſa. | 3 ' 4 8 
III. With various inſtances of extortion, and other deeds of mal-adminiſtra- 


tion againſt the Rajah of Benares. This article confiſted of three different parts, 


in each of which Mr. Haſtings was charged with a. ſeries of the moſt wanton 


oppreſſions and crueltics. He gave in papers concerning therights of the Rajah, 
his expulſion, and the ſundry revolutions which have been effected by the Bri- 
tiſh influence under the controul of the late Governor-General in that 
Zemindary. _. | SL 8 2 
IV. The numerous and inſupportable hardſhips to which the Royal Family 
of Oude had been reduced, in conſequence of their connection with the Su- 


preme Council. 


1 


V. With having, by no leſs than fix revolutions, brought the fertile and 


beautiful provinces of Farruckabad to a ſtate of the moſt deplorable ruin. 

VI. With impoveriſhing and depopulating the whole country of Oude, and 
rendering that country, which was once a garden, an uninhabited deſart. 

VII. With a wanton, an unjuſt, and pernicious exerciſe of his powers, and 
the great ſituation of truſt which he occupied in India, in overturning theancient 
eſtabliſhments of the country, and extending an undue influence by conniving at 
extrayagant contracts, and appointing inordinate ſalaries, | | 
VII. With receiving money againſt the orders of the Company, the Act of 
Parliament, and his own ſacred engagements ; and applying that money to pur- 
Poſes totally improper and unauthorized. OS | 
IX. With having rebgned by proxy for the obvious purpoſe of retaining his 
fituation, and denying the deed in perſon, in direct oppoſition to all thoſe powers 
under which be acted. „ 


X. Accuſes him of treachery to Muzuffer Jung, who had been placed under 


his guardianſhip. 


XI. Charges him with enormous extravagance and bribery in various contracts, 


with a view to enrich his dependants and favorites. 
"Theſe are the principal of Twenty Charges exhibited againſt Mr. Haſtings; 


on moſt of which he was voted deſcrving of impeachment by the Honorable 
Houſe of Commons: the other nine are chicfly connected with, and dependant 


o 


upon the foregoing. | 
7. | APRIL 26. | 
Major Scott moved for leave to bring up a petition from Warren Haſtings, 
Eſq-praymg to be heard by himſelf againſt the matter of the charges now exhi- 
bited 2 the Houſe againſt him, and alſo a copy of thoſe charges; which was 
-agreed to. ; | 
be petition was then brought up, and read at the table. | 1 
Mr. Burke then preſented other two charges relating to a libel written by 
Mr. Haſtings againſt the Court of Dire tors and the final abandonment of Shaw 
Allum, on concluding a treaty with the Mahrattas. . 
| MAY I. | 
Due Speaker, in conſequence of the reſolution of the Houſe, called Mr. Haſtings 
to the bar, who, having been informed of the purpoſe for which he was admitted 
tnere, obſerved, that he was not accuſtomed to public ſpeaking, and therefore 


begged the Houſe would indulge him with the hearing of what he had drawn. 


up in his defence. His memory was not remarkably tenacious, and as the refu- 
tation or contradiction of the charges brought againſt him required frequent 
references to certain documents and papers neceſſary to be produced, he flattered 
himſelf that the Houſe would eaſily conceive the propriety of his requiſition. 
Tunis having been readily aſſented to, Mr. Haſtings proceeded to read his de- 
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ſence. He began by remarking, that the grounds of the crimination were ill-- 
founded, aſperſive, and malicious; that the various publications of the times 
contained the moſt unwarrantable obſervations on his conduct, and that the 
preſs daily teemed with the moſt groſs libels upon every part of his adminiſtra- 
tion in India. That he was obliged to reply to charges containing no- 
thing ſpecific ; and that they might be called hiſtorical narratives, with volumi- 
nous commentaries. That he had been in India from a ſchool-boy; and that, 
during a period of thirty-ſix years ſervitude, be had always the happineſs to 
maintain a good and. eſpectable character. That by the evil machinations of a 
few individuals, men of notoriety, he now appeared in an unfortunate ſituation z 
but that he choſe to come forward on the occaſion, and meet his fate, rather than 
be ſubjected to the continual threats of a Parliamentary proſecution. That to 
the indulgence now granted, it was a matter of indifference whether it proceeded 
from the humanity, or the juſtice of the Rouſe ; he conſidered himſelf as equally 
indebted to them. That he had acted according to the emergencies of the times z 
and that, he had been frequently reduced to ſuch .extremities, as to defy the 
ſanction of any precedent. That no man had been in more perilous ſituations z 
and that in thoſe diſaſters he was entirely left to the reſources of his own mind. 
That he had refigned his government in India amidſt the regret of his fellow- 
fubjects. That he had repeatedly received the thanks of his employers, the 
Directors of the Eaſt-India Company; and he had the ſatisfaction of diſcharging 
the truſt repoſed in him with ſuch unanimous approbation, he believed, that 
no other power on earth had a right to call his conduct in queſtion, + 

Mr. Haſtings went on with his defence for about two hours; when appearin 
to be much fatigued, he was relieved by Mr. Markham, and afterwards {ucceſ- 
ſively by the two clerks. _ 5 , | 

The extreme length of Mr. Haſtings defence, which took up two days in 
reading, precludes all poſſibility of being more diffuſe in the account of it 
Mr. Burke expreſſed ſatisfattion with the minute manner in Which it was 
couched; and Mr. Haſtings then obtained leave to deliver into the Houſe, the 
minutes and papers from which he had read anſwers to the ſeveral charges: 
A number of gentlemen then underwent examination at the bar of the Houſe, 
which, at intervals, continued for a conſiderable length of time ;—during the 
courſe of which, Mr. Burke changed his original intention of preſſing the Houſe 
to a general vote of impeachment, to a ſeparate queſtion on each charge, and 
then to move for a reſolution of by 03 te" grounded on them all. 

. : UNE I. 2 
Mr. Burke, at the urgent deſire of the Houſe, entered upon his firſt charge 
againſt Mr. Haſtings, whi«ca was, an enquiry into the Rohilla war. 1 

The debate on this ſubject was carried on with great warmth till about three 
o'clock in the enſuing morning, when a motion of adjournment was put, 
and carried. . | | | | : 

The following day Mr. Francis reſumed the buſineſs. It would be impoſſible 
to convey even a faint idea of the wonderful diſplays of oratory, found reaſon- 
ting, and ſeniibility, which were exhibited on this very important tranſaftion— 
it would require volumes to give but a haſty ſketch of theſe wonderful orations : 
this will be more readily conceived by remarking a well known fact, that 
at ſeven the next morning, the gallery was cleared, and there apppeared, 


Ayes for the charge, r,, 67 
Noes, | ; . 119 


Majority in favor of Mr. Haſtings | 7 7 
That his conduct in the Rohilla war is NOT IMPEACHABLE.. ah 
Mr, Burke then gave notice, that he would move the ſame reſolution on each 

of the articles ſeparately. _ by | ri 

| | | TYNE: 545 r * 
The next charge was moved by Mr. Fox, relative to the Rajah of Benares.—In ' 
this debate Mr Pitt took a very decifive part againſt Mr. Haſtings; and after a moſt 
elegant and animated ſpeech of ſeveral hours, concluded with declaring, that 
upon the whole, Mr. Haſtings“ conduct in the tranſaction alluded to had been 
ſo cruel, unjuſt, and oppreſſive, that it was impoſſible, he, as a man of honor or 
£ | | honeſty,_ 


(x) 


honeſty, or having any regard to faith and conſcience, could any longer reſift ; 
1055 ns he had fully ſatisfied his conſcience, That Warren Haſtings had 
been guilty of ſuch enormities and miſdemeanors, as conftituted a crime ſufficient | 
to call upon the juſtice of the Houſe to impeach him- 1 
At half after twelve the gallery was cleared, and the Committee divided, 
Ayes for the motion, „„ 118 N 
Noes, | i 5 _— 2 hy 5 79 


| : Majority - 39 | 
for IMPEACHING Mr. HASTINGS of being GUILTY of HIGH CRIM 
aud MISDEMEANORS, in bis conduct to the RAJAH of BENARES. 


[The Seffions ended ſoon after. ] 

ns Vote APRIL 2, 1787. 5 
A long debate took place on the charge againſt Mr. Haſtings, relative to the 

article of preſents. The charge was brought by Mr. Sheridan, who was witty, 4 

bumorous, eloquent and brilliant. He obſerved, that there appeared to be 

two principles on which Mr. Haſtings ſeemed to have grounded his adminiſtra - 


tion, and on which he built his hopes of extorting and amaſſing money—the one 


was ANGER, the other CORRUPTION. Both bad been applied ſucceſſively 1 
and ſucceſsfully : the former, however, was not always of a long- duration : 1 
it was too dreadful and violent to he reſiſted, and therefore it was ſoon over, 1 


when the object for which it was raiſed had been attained : but his corruption 
knew no diſcontinuance. His anger was like a tornado, or hurricane, which 
ſoon exhauſted its rage; but his corruption was like the monſoon, or trade 
wind; it continued always in one direction. IE VVV 
The motion was carried by a Majority of 111. EY 
— 29 * . * 165 8 2 
OCs, ; 25 20 bag ® 
| „ ” | 3 
Mr. Burke moved, that the reſolution already voted againſt Mr. Haſtings, the 
articles of charge on which thoſe reſolutions were founded, the minutes of evi- 
dence heard on the occaſion, and other papers which had been laid before the 
Houſe, be referred to a ſelect Committee: and that it be an inſtruction to that 
Committee to prepare articles of impeachment. „„ * 
T dis motion being aſſented to, . 
Mr. Burke preſented a liſt of members to form the Committee. 
The — of thoſe gentlemen were then read, and the queſtion put ſeparately 
ON each. | | 
The Members nominated were Mr. Burke, Mr. Fox, Mr. Sheridan, the Hon. 
Mr. T. Pelham, Sir James Erſkine, Mr. Wyndham, the Hon. Mr. St. John, Mr. 
Francis, Mr. Anſtruther, Mr. Welbore Ellis, Mr. Adam, M. A. Taylor, Eſq. 
Right Hon Frederick Montagu, Sir Grey Cooper, Sir Gilbert Elliot, Dudley 
Long, Eſq. Lord Maitland, Hon. G. A. North, General Burgoyne, and Mr. Grey. 
When the queſtion was put, that Mr. Francis ſhould be one of the Committee, 
a diviſion was demanded, when there appeared, | 
For Mr. Francis, „ 96 
5 Againſt him, > — . - 54 


- 24S cod ww £Atgh i. a 


Majority VV 42 
8 „ © a: ho | 
Mr. Burke moved“ That Warren Hattings, Eſq. be impeached,” which 
was carried wthout adivifion. 8 8 
Sir Edward Montague moved, That Mr. Burke do, at the bar of the 
Houſe of Lords, in the name of the Houſe of Commons, and of all the Commons 
of Great Britain, impeach Warren Haſtings, Eſq. late Governor-General of 
Bengal, of High Crimes and Miſdemeanors ; and that he acquaint their Lord- 
 Nhips, that with all convenient ſpeed the Commons would exhibit the articles of 
— and make good the ſame.“ | 
The motion being agreed to, Mr. Burke, attended b the me w 
To the bar of the Houſe of Lords, where in form be Selbe . 
Egg. of High Crimes and Miſdemeanors. | | | 
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Mr. Burke moved, that Mr, Haſtings ſhould; in virtue of an impeachmen 
carried up againſt him to the Houſe of Lords, be committed to the cuſtody of 
the Serjeant at Arms. eee 0 0 2 . Sts 
After a few words from Mr. Burke and Major Scott, the motion paſſed. _ + 
The Serjeant at Arms then * that Mr. Haſtings was in cuſtody. _ 
F IFN | | l h AY 23. ns a 


Mx. Burke appeared at the bar, and reported to the Houſe, that he had, 


according to the directions of the Hon. Commons of Great Britain, delivered in 

to the T.ords another charge againſt Warren Haſtings, Eſq. late Governor-Gene- 

ral of Bengal; and that he had likewiſe informed their Lordfhips, that the faid 

Warren Haſtings, Efq. was in the cuſtody of the Serjeant at Arms, ready to be 

ſurrendered to the Gentleman Uſher of the Black Rod, whenever their Lordſhips 
leaſed. a - 5 c = 

: The Serjeant at Arms intimated that he had, in obedience to the commands 


of the Houſe, delivered Mr. Haſtings to the Gentleman Uſher of the Black 


nods. = 
Ge Degus 577 323 
A meſſage was received from the Lords, that they had ſent to the Honorable 
Houſe a true copy of the anſwer delivered at the bar of the Houſe of Lords by 
Warren Haſtings, Eſq. to the charges exhibited againſt him for bigh crimes and 
miſdemeanors. | 1 , 2%: MM | Fs 


The meſſenger being withdrawn, and the title'of the anfwer read, Mr. Burke 


moved, that the anſwer might be read pro forma. The ſame being done, Mr. 
Burke proceeded to name the gentlemen whom he wiſhed to have upon the 
Committee. Upon each name there was a motion; and all whom Mr. Burke 
propoſed, were by the Houſe admitted to be of the Committee except Mr. 
Francis, who was excluded upon a diviſion of, ayes, 97; noes, 126; 
majority, 29. 8 30 FS 
The names of the Committee then ſtood as follows : ? 114: 90% 60k 
e WOTE T4 - 1095 WON EDMUND BURKE, Eſq. 5 ee l 
Right Hon. C. J. Fox, 
R. B. SHERIDAN, Efq._ 
Right Hon. T. PELHAM, | 
Right Hon. W. WinDHam, 
Sir GiLBERT ELLIOTT, Bart. 
CHARLES Grey, Eſq, 
WILLIA Apan, Eſq. 
Sir JOHN ANSTRUTHER), 
M. A. TAvLok, Eſq. 
Lord Viſcount MA1ITLAND, 
DuDLEyY LoNG, Eſq. 
General J. BURGOYNE, 
Hon. GEORGE A. NoR T, 
Hon. ANDREW St. JoHN, 
Hon. A. FIiTZHERBERT, 
Colonel FITZPATRICK, 
Joan CouRTENarY, Eſq. 
A. Rogers, Eſq. 
Sir JAMES ERSKINE. 1226S | 3 5 
When Mr. Burke found he was not to have the aſſiſtance of Mr. Francis, he de- 


clared, in the preſence of God, and of the world, that he looked upon the buſineſs 
of the impeachment as damned, ſeeing he was deprived of the aſſiſtance of the 


man, who, of all perſons, was, from local knowledge, the beſt qualified to 
aſſiſt in the undertaking. He ſaid he would proceed, however, let the event be 


what it would. He concluded by making motions for veſting this laſt Commit- 


tee with the power of ſending for papers, records, &c. which were granted. 
| DECEMBER 10. : | 


Mr. Burke moved, that the engroſſed replication of the Houſe to the anſwer 


of Warren Haſtings, ſhould be read; which having been done, he moved that 
the ſaid replication ſhould be ſent up to the Houſe of Lords. This motion 
was agreed to, and Mr. Burke appointed the meſſenger. In carrying it up, 
he was attended by moſt of the members in oppoſition. 


DECEMBER. 


1 * 
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anſwered in the affirmative, he was directed to withdraw. 


— — ON pre ts Frog 


( xiv ) 

| 3 A | 1 = . 
Burke, after deſiring the Clerk to read the meſſage from the Lords, ap- 
* 1 7 of Mr. Haſtings's trial, moved, that 8 to whom 


the antwer of Mr. Haſtings had been. referred, ſhould be appointed managers of 


the proſecution againſt him. 4 f 51 ES 
The motion 4 > agreed to; as were alſo the following ones, viz. That A. 


Wallis and R. Troward, Eſqrs. be appointed Solicitors for the proſecution; 


and that this Houſe attend the trial, as a Committee of the whole Houſe. 
Mr. Fox roſe to move ſor the appointment of Philip Francis, Eſq- to be one 
of the managers of the impeachment. He introduced this motion with a 
ch of ſome length, in which he urged the nomination of this gentleman 
with great earneſtneſs. wy . 
After ſome debate, a diviſion enſued, when there appeared, 


For the motion, | 52 
Againſt it, - - - ie 
Majorit ß 5 88 „ 


. NovEMBER 29. . | 

While the Commons were proceeding to make good their additional — 
againſt Mr. Haſtings, the Peers were making the neceſſary arrangement for 
his trial; accordingly on the 29th of November, that Houſe proceeded to take 
farther into conſideration the anſwers preſented by Warren Haſtings, Eſq. 
againſt certain articles of impeachment preferred againſt him by the Houſe of 
Commons. Mr. Haſtings attending without, was brought to the bar by the 
Uſher of the Black Rod, and kneeling, when he approached the ſame, was 
directed by the Lord Chancellor to riſe: the Clerks read the anſwers, relieving 
each other at the end of three ſkins of parchment ; at about, half after five they 
z0t through the whole of the bufineſs. The Lord Chancellor then aſked Mr. 
Hattings, whether thoſe were the anſwers he meant to abide by; and being 


Mr. Haſtings in his defence affirms, that he was four ſeveral times expreflly 
appointed by the legiſlature to the office of Governor-General of Bengal, in ſeaſons 
of great difficulty and diſtreſs, affecting every part of the Britiſh empire; and 
that he never, directly or indirectly, applied to the King's Miniſters, to the Di- 
rectors, or to any individual whatſoever, either to be originally appointed Gover- 
nor- General of Bengal, or to be continued in that high office; that many of the 
acts for which he ſtands impeachable were done prior to ſeveral of his re-appoint- 
ments; that they were regularly communicated by him to the Court of Directors, 
and by them, according to law, to the King's Miniſters ; that of the millions 
who are ſaid to be aggrieved by his acts, no one man has yet been found to com- 
plain againſt him, although the charges onginally exhibited arrived in India in 
the month of Auguſt 17806; that the ſyſtem ot Government which be eſta- 
bliſhed, is at this moment adhered to; that the Princes of India, whom he is 
ſaid by his a&s to have injured, have correſponded with him fince his return to 
England, and at the preſent moment continue their correſpondence with him ; 
that from the Proprietors and Directors of the Eaſt India Company he received 
the moſt flattering marks of approbation while abroad, and on his return to 
England, the unanimous thanks of the Court of Directors, for his long, faithful, 
and able ſervices ; that at the time he refigned the ſervice of the Company, he 
received the moſt convincing proof of the eſteem of his fellow-ſervants, and the 
Britiſh ſubjects in Calcutta, in an addreſs delivered to him on the morning of his 


Geparture, and that a ſecond from the officers of the army was tranſmitted to him 


many months after his return to England; that ſo far from the honor of tbe nation 
having been affected, or the Company's proſperity diminiſhed by his acts, be 
affirms, that during a long and arduous Government, the national character was 
preſerved in Indoftan, and the Company's proſperity conſiderably increaſed ; that 
after peace had been completely reſtored to every part of India, and the internal 
arrangements conſequ-nt of peace effected, he, on the iſt of February 1785, 


voluntarily reſigned that ſtation, which he had held for 13 years ; that he bad not 


mentioned the preceding cireumſtances with a view of eluding any ſpecific arti- 
ele of acculation, but when he was accuſed of rapacity, tyranny, injuſtice, 
| | | peculation, 
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eculation, and breach of faith, he deemed himſelf intitled to ſtate generally, 
at the tenor of his character, as known and eſteemed by thoſe amongſt whom 
e had ſerved for ſo many years, was held in every inſtance the reverſe. 

A copy of the above anſwer was, upon motion, ordered to be ſent to the Houſe 
Commons. A — E 


8 DECEMBER 10. 

A meſſage from the Commons being delivered, acquainting their Lordſhips, 
at certain of their Members attended, they were ordered to be admitted; and 
eing introduced, Mr. Burke, accompanied by the Committee choſen for that 
urpoſe, delivered in the uſual form to the Lord Chancellor, at their Lordſhips* 


gainſt the charges exhibited againſt him. 

The Commons haying retired, the above was read by the Clerk of Parliament, 
nd a conſequent order made, 2 | 

That their Lordſhips do proceed to the trial of Warren Haſtings, Eſq. at the 
jar of their Houſe on the thirteenth day of February next, - 

Ordered, that the proper officers do make the neceſſary preparations for the 
foreſaid trial. | 


DECEMBER 12- | 

Lord Kinnaird moved, That an humble Addreſs be preſented to his Majeſty 
hat he will be graciouſly pleaſed to give directions to the proper officers; to pre- 
are Weſtminſter-Hall for the trial of Warren Haſtings, Eſq; the ſaid Warren 

aſtings having been charged with High Crimes and Miſdemeanors, and im- 
Peached by the Commons of England at the bar of that Houſe.” 

| DECEMBER 14- 

The Lords with white ſtaves informed the Houſe, that his Majeſty had been 
vaited on with their Lordſhips* Addreſs, for the fitting up of Weſtminſter- 
all, for the trial of Warren Haſtings, Eſq; and that his Majeſty had been 
zraciouſly pleaſed to anſwer, that he would give the neceſſary orders for that 


purpoſe. 51 | | | | 
| FEBRUARY 7, 1788. | 

The Hon. Mr. F. Montagu made a report from the Committee appointed 
0 wear ERIN caſes of impeachments, when the following orders were 
Agree to, VIZ. | * 6 N 
1. That the Managers appointed to make good the articles of impeachment 
againſt Warren Haſtings, Eſq. do firſt go out of the Houſe to the places appointed 
for _ in Weſtminſter-Hall, before the other members'do go out of the 
Houſe. | f 
II. That after the Speaker ſhall have left the chair, the members, for the 
_ __ proceeding, be called over by the Clerk, by their counties 
as uſual. | | | 3 

III. That no member do preſume to go out of the Houſe, till the county for 
which he ſerves be called. | 

IV. That no perſons but members of this Houſe do preſume to fit in the 
places appointed for members in Weſtminſter-Hall. j 

V. That the Serjeant at Arms do take into cuſtody all perſons not being 
members, who may be found in ſuch places. % 
That all paſſages leading to and from the ſaid places be kept clear. 
That theſe orders be obſerved on each day of the ſaid trial. 


NR O- 


ar, the replication of the Commons to the anſwer of Warren Haſtings, Eſq. 
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VARREN HASTINGS, Eſq. &c. 


; Haſtings, Ech. S 
returned, that the Commons were ready to 


FizsT DA x. 
8 FEBRUARY 13. 


eleven a meſſage was ſent to the 
Commons, that the Houſe was im- 
mediately going to adjourn to Weſtminſter- 


HE Houſe met at ten, and by 


ſubſtantiate their charges. The Lords were 
then called over by the Clerk, and arranged 
by Sir Iſaac Heard, Principal K ing at Arms, 
when upwards of two hundred 


— to proceed upon the trial of * in order to Weſtminſter Arat 1. 


7 8 
* Previous' to their Lordſhips ee to the Hall, about eleven 0 clock, br n 
with the Princeſſes Elizabeth, Auguſta and Mary, made their appearance in the Duke of Ne- 
caſtle's gallery. Her Majeity was dreſſed in a favyn- coloured ſattin, her head-dreſs plain, 
with a very ſlender ſprinkling of diamonds. The Royal box was graced with the Ducheſs of 
Glouceſter and the young Prince. The ladies were all in morning dreſſes; a few with fea- 
thers and variegated flowers inghelr era. but nothing fo remarkable as to attract public 
attention. 
Mrs. Fitzherbert was in the Royal box. | 
The Dukes of Cumberland, Glouceſter and York, and the Prince of Wales, with their 
trains, followed the Chancellor, and cloſed the procefſion. « 7 os 
; Upwards of two hundred of the Commons with the Speaker, were ih the gallery. OR, 
The Managers, Charles Fox and all, were in full drefs. | | 
But a very few of the Commons were full dreſſed— ſome of them were in boots. Their 
feats were covered with green cloth—the reſt of the building was © one red.” 


a favour, that the Priſoner ſhould have a chair—And he ſat the whole time—but e 
when he ſpoke to his Counſel. . 

His Counſel were Mr. Law, Mr. Plomer, Mr. Dallas. For the cbm ,- Scott 
and Dr. Lawrence; Meſſrs. Mansfield, Piggot, Burke, and Douglas. 

A party of horſe- guards, under the command of a Field Officer, with a Captain's party 
from the horſe-grenadiers, attended daily during the trial. 

A body of three hundred foot-guards alſo kept the avenues clear, and a conſiderable 
rumber of conſtables attended for the — of taking offenders into N n 


% 


Mr, Haſtings ſtood for ſome time—On a motion from a Peer, the Chancellor ak @n © + 


+3 


The Peers were preceded by 
"ard Chancellor's Gentlemen Attendants, 
two and two, 


Clerk of the Parliaments. 

Clerk of the Crown in Chancery. 
Clerk of the Crown in the King's Bench. 
Maſters in Chancery, two and two. 
The Judges. 

Serjeants Adair and Hill. 
Yeoman Uſher of the Black Rod. 


sir Francis Molyneux, Gentleman Uſher of «© time alſo has been granted you—becoming 


the Black Rod. 
Two Heralds. 
7 he Lords Barons, cwo and two. 
The Lords Biſhops, two and two. 
The Lords Viſcounts, two and two. 
The Lords Earls, two and two. 
The Lords Marquiſſes, two and two. 
The Lords Dukes, two and two. 
The Mace-Bearer. | 
The Lord Chancellor, with his train borne. 
(All in their Parliamentary Robes. ) 
The Lords Spiritual ſeated themſelves. on 
"their Bench, which was on the fide on which 
they entered; as they paſſed the throne, they 
bowed to it, as if the King was ſeated in 
it. | 


A” 


The Temporal Lords croſſed over the Houfe, 
and each made a reſpectful bow to the ſeat of 
6 Ker 
In this proceſſion, the juniors of * clafs 
ol Nobility walked firſt ; and the ſeniors laſt ; 
A courſe the laſt held the moſt honourable 
-- Nation, - 
As ſoon as their Lordſhips were ſeated. in 
the Lower Chamber, the Lord. Chancellor 
aſked leave for the Judges to be covered. 


At twelve the Court was opened, and the : 


Serjeant at Arms, with a very audible voice, 


made the uſual proclamation ; after which, 


in old blunt Engliſh, he ſummoned . War- 
ren Haſtings, Eſq. to come forth in Court 
„ to ſave THEE AND THY BAIL, Otherwiſe 
« the recognizance of thou and thy bail will 

u be forfeited.” 
MI. Haſtings immediately appeared at the 
Bar with his two fureties, Mr. Sullivan and 


Mr. Sumner, and immediately dropped on his - 


knees; when the Lord Chancellor ſignified 
that he might riſe. He ſcemed very infirm, 


and much indiſpoſed. He was dreſſed in a 
plain poppy- coloured fuit of clothes, 


After Mr. Haſtings appeared at the Bar, a 
Proclamation as follows was made: 


Whereas Charges of High Crimes and 
Miſdemeanors have been exhibited by the 
« Knigats, Citizens, and Burgeſſes in Par- 


e lament aſſembled, in the name of them- 
& iclves, and of all the Commons of Great 


Britain, againſt Warren Haſtings, Eſq. 


„ may come forth in order to make $00d th | 
...Clerk Aſſiſtant of the Houſe of Lords, and 4 faid charges.” 


preceding day, and being ſeated in' the Cour, 
| 8 10 


« Alt perſons concerned are to take notice 
&« that he now ftands on his trial, and they 


Proclamation being — the 12 Chan. 
cellor rofe, and addreſſed the Omer as fcl. 
lows :— 

« Warren Haſtings, 

% You are called upon, after every expe. 
tt dient allowance, for your defence. You 
'& have had bail: you have Counſel, Much 


&« well the circumſtances of your caſe, ” 

« For the matter in the Charges is mot 

&© momentous, and the dates are remote, 

& fince the occurrences in thoſe charges al. 
“ ledged againſt you are faid to have been 1 
% committed 29 
“4 Theſe advantages you muſt underſtand, Pa 
« while you feel.—You are to deem them f 

 & not an indulgence of this Houſe — but the 
& fair claim of right a conceſſion of nothing of 
but what you have in common with al at 
« around you —what every Britiſn ſubjed lt 
4 may aſk, and every Britiſh tribunal mutt C; 
* allow. et 

„ Conduct your Defence, therefore, in a 
& manner that may befit your ſtatlon, and the n 
magnitude of the charges againſt you.—- co 
« Eſtimate rightly the high character of thoſe N ha 
you have to anſwer the Commons of Great pa 
Britain! — ho, at once, perhaps, attach ſei 
& likelihood to doubt and enforce authori th 
« ty, certainly, on accuiation © fa 
To which Mr, Haſtings made amo yer er 
batim the following anſ weer th 
5 My Lords, . | | W. 
& I am come to this high EY equally ſo 

& Impreſſed with a confidence in my own in. 

« tegrity, and in the juſtice of the Court be- he 
“ fore which I ſtand.” _ fei 
This ceremony being over, the reading _ 
Clerk began to read the firſt charge, and with WW an 
the Clerk Aſſiſtant, Deputy Clerk of the tal 
Crown, and another gentleman who attended Ol 
as an additional Clerk, their Lordfhips got mi 
through the reading of ſeven charges and ſeya ̃ 

anſwers. | 
The Marquis of Stafford, when it was im. | 
poſſible for the Clerk to ſee any longer, moved ”= 


to adjourn to the Chamber of Parliament; 
when, upon motion, the further conſideration 
of the above trial was put. off until ten o'clock ter 
next morning. 


Szcony DA x. 
TuuxsůDAr, FEBRUARY 14. 
The names of the Houſe being called over 
by Garter King at Arms and his Afſiſtant, iſ 
the proceſſion went in the ſame order as the 


notice, the tame formalities took lace as at at the open- | 

A they ing of the buſineſs ; after which Mr. Haſt- 

bod tle ings was called to the bar with his bail, 
| Mr. Sullivan and Mr. Sumner. 

Chan The remaining twelve charges and the 

as fc. anſwers were then read by the Clerks attend- 


ing. It was near five o'clock before the 
reading was finiſhed, and the concluſion of 


— Mr. Haſtings? defence evidently made a deep 
You impreſſion upon the audience.—The Lords 

Much immediately returned to their Houſe, and 

— * *. 

moſt oP Day. 

_— Feipar, FEBRUARY 15. 

3 The Court being ſeated, + and after the 


uſual proclamation Mr. Haſtings appearing 
at the bar, the Lord Chancellor demanded 


"Tan, BW who appeared in behalf of the Commons to 
then BW ſubſtantiate the Charges. 

ut the Mr. Burke immediately roſe, and made his 

thing obedience to the Court; and every eye was 


ith all 
abjet 
mutt 


at this moment rivetted upon him. He 
ſtood forth, he ſaid, at the command of the 
Commons of Great Britain, as the accuſer 
of Warren Haſtings.” 

Mr. Burke then ſtopped for above a mi- 
nute, at the end of which he reſumed, and 
continued his ſpeech for two hours and a 


in 2 
ad the 
DU, | 
thoſe] 


Gren pathetic and affecting. Every expreſſion and 
tact i centiment was appropriate; and though in 
mon. the progreſs he led the ignorant to the moſt 
oY familiar acquaintance with the origin of the 
Ver- crimes and the evils of India, he aſtoniſned 
8 the moſt knowing with the new aſpe& 

= which he gave to the whole, after it had been 

all ſo long agitated and ſo thoroughly diſcuſſed, _ 
n in- He apoſtrophized the tribunal before which 
t be- he ſtood—congratulared his country on poſ- 
ſeſſing ſo powerful an inſtrument of juſtice, 
ding and ſo authoritative a corrector of abuſe, 
with and hoped that no corruptions would ever 


Tt». 


forcible and glowing colours. 


half. It was grave and temperate ; but was 


He ſtated, that the ſubject matter of the 
preſent Impeachment had been in a courſe of 
inveſtigation and enquiry for nearly fourteen 


| years before the Commons of England; that 


the reſult was, their having found ample 
reaſon to conclude, that Mr. Haſtings ought, 
in juſtice to the millions who had lived under 
his government in Aſia, and in juſtice to the. 
national character, which he appeared to 
have diſgraced by his conduct in the exalted 
ſtation of Governor General of India, to be. 
put upon his trial. He then went into a. 
general view of the hiſtory of Hindoſtan, 
and of its particular hiſtory as affected by 
Engliſh enterprize and Engliſh rapine. He 
enumerated and deſcribed the various ranks of 
Engliſh ſociety in India, and carried them 
through their ſeveral gradations of writer, 
factor, junior merchant, and ſenior mer- 
chant, up to the ſtate officers in the ſervice, 
He paſſed from this to the Indian character, 
and drew the picture of a Banyan in the moſt 
He next went 
into a ſhort but admirably drawiñ hiſtory of 
the people, religion, manners, and revolutions 
of the Gentoo tribes—their diviſion into 
caſts—their local religion and prejudices 
the irruption and change made by the Maho- 
metan—the revolution accompliſhed by the 
Tartar Tamerlane, and the flow but more 
portentous conſequences of the Engliſh in- 
road. In the courſe. of his ſpecch he worked 
up the paſſions of the Court in ſo powerful, 
a manner, when he defcribed the ſufferings 
of the native Hindoos under the government 

of Mr. Haſtings, that the Court repeatedly ' 
called out ARI MZAR I At half after 
two he concluded his exordium, and brought 
down the ſubject to the ycar 1756 ; at which. 
æra, he ſaid, if their Lordſhips would give 
him leave, he would begin to trace the con- 
duct of Mr. Haſtings ; but being then much 
fatigucd, he prayed permiſſion to proceed ths 
next day, which was granted, and the Houſe 


| the taint, and no ſocieties of ſpecial pleading and 

nded Old Bailey prevarication be able to under- adjourned. 

5 got mine it, 

ſev | 4 8 | ; 
1 * The attendanceof the Houſe of Commons was this day very thin — the number of Mem- 
oel bers, for a few minutes near the cloſe, was 40 - through the greater part of the day, there 
ent; were not 20 preſent.— The audience, too, was comparatively thin. | 
ation 5g were PRE near 80 | Temporal Peers—and 15 Biſhops, including York and Can- 
lock terbury. 


+ There were CS Barons 54 —Biſhope I „Karls, Marquiſſes, and Viſcounts 68 
Dukes 7 9 Princes of the Blood 8 all 164. 
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Foun Tn Dar, 
SATURDAY, FEBRUARY 15. 


4 The Court being opened with the uſual 
wlemnities M and Mr, Haſtings called to 


the bar, 


Mr. Burke reſumed his introductory ad- 
dreſs to the Court. He commenced by ob- 
ſerving, that in his ſpeech of the preceding 
day, he had thought it neceſſary, for the pre- 
cifion of their future judgment, to deſcribe 
at large the ſituation and manners of the 
people of India, though that deſcription did 
not tend directly to the erimination of Mr. 
Haſtings. Though he had ſpoken of the 
tyranny of their Subahs, Mr. Haſtings was 
no farther culpable, in that reſpect, than in 
having followed their ſteps with a sERvILE 
FIDELITY :—he had mentioned the weak- 
neſs of ſome particular inſtitutions ; but 
there Mr. Haſtings was only to blame, where 
he had abuſed that weakneſs in the purſuance 


of intereſted purpoſes. This general ſtate- 


ment, however, was neceſſary to the under. 
ſtanding of the ſpecific facts; which, with 
their ſubſtantiation by evidence, ſhould, in 
due time, be ſubmitted to the Court. 


The ra, Mr. Burke obſerved, of Euro- 


peans firſt landing in Hindoſtan, was not 
leſs remarkable than it might have been 


. glorious, if proper meaſures had been pur- 


ſued; if the diſcoveries of a more enlighten- 
ed part of the globe had been communicated 


to its innocent inhabitants; and if the re- 


formed Chriſtianity of this Iſland had been 
properly inculcated. But this unfortunately 
was not done. In the place of friendly com- 
munication, the traces of European acceſs 
were marked by treachery and rapine. Thoſe 


who firſt advanced, had undoubtedly to paſs 


over a vaſt river, with the depth of which 
they were wholly  unacquainted ; but by 


frequent practice, a bridge was laid, over 


which the lame might paſs, and the blind 
might grope their way.“ The arts of plun- 


der might have been ſuppoſed to have reached 


their height under the command of Lord 
Clive, but when that novieman returned to 
Europe, it appeared that he left an abundant 
crop of ſucceſſors behind. All theſe too 
were inured to the practices of rapine, and 
encouraged to ſuch a degree by repeated ſuc- 
ceſs, that there was not a captain of a band 
of ragged ſepoys who did not look to the 


i 7” | 
_ depoſition of a Subah, and the plunder of 3 


province. ; 

Mr. Burke then proceeded to illuſtrate 
theſe general poſitions, by entering into a 
detailed account of the tranſactions in In. 
dia, from 1760 to the year 1774, when Mr, 
Haſtings returned to India in the character 
of Preſident of the Supreme Council. He 
dwelt at large on the ſeveral revolutions 
which took place in that period, when, by 
the intervention of the Company's troops, 
the Sovereignty was transferred from Sujah 
Dowlah to Meer Jaffier, and again from 
Meer Jaffier to his ſon-in-law, Coffim Ally 
Cawn. In the latter of theſe, Mr, Haſtings, 
who was then Reſident at the Durbar, had 
been employed. Treachery, he ſaid, was 
found neceſſary to effectuate the purpoſes of | 
the Engliſh, and therefore the affiſtance of 


Warren Haſtings was - eſſentially requiſite, 


He dwelt alſo, at length, on the oppreſſion of 
Mahomed Reza Cawn, the famine which 
ſucceeded, and the events in general which 
took place before the appointment of the 
Supreme Council. But through a detail fo 
various and complicated it would be vain te | 
follow him. 5 


On ſpeaking of the appointment and cha- 


racter of Mr. Haſtings, the conduct of this 
gentleman, he ſaid, had been diſtinguiſhed 
for an adherence, not to the general principles 
which actuate mankind, but to a kind of 
GEOGRAPHICAL MORALITY=—A ſet of prin- 


ciples ſuited only to a particular climate, ſo 


that what was peculatien and tyranny in 
Europe, loſt both its effence and its name in | 
India. The nature of things changed, in the 
Opinion of Mr. Haſtings ; and as the ſeamen 
have a cuſtom of dipping perſons croffing 


the xqQuinocTIat, ſo by that operation 


every one who went to IN DIA was to be un- 
BAPTIZED, and to loſe every idea of peli- | 
gion and morality which had been impreſſed 
on him in Evxoyt. But this doctrine, he 
hoped, would now no longer be advanced. 
It was the duty of a Britiſh Governor to en- 
force Britiſh laws; to correct the opinions 
and practices of the people, not to conform 
his opinion to their practice; and their Lord- 
ſhips would therefore yndoubtedly try Mr, 
Haſtings by the Jaws with which they were 
acquainted, not by laws which they did not 
know. But Mr. Haſtings had pleaded the 
local cuſtoms of Hindoſtan, as requiring the 


* There were preſent, Barons 54—Biſhops 179—Viſcounts, Earls, and Marquiſſes, 63— | 
Dukes 14—Judges - the Lord Chancellor, the Royal Dukes, with the Prince of Wales, 
eloſed the proceſſion Total 173; being a greater number than appeared on any of the 


former days, 


goercion 


FS 


encrcion of arbitrary power *, e claimed 
ARBITRARY TOWER. From whom, in the 
name of all that was ſtrange, cculd he derive, 
or how had he the audacity to claim, ſuch a 
ower ? He could not have derived it from 
the Eaſt India Company, for they had none 
to confer. He could not have received it 
from his Sovereign, for the Sovereign had it 
not to beſtow. It could not have been given 
by either Houſe of Parliament—for it was 
unknown to the Britiſh Conſtitution ! 

Vet Mr. Haſtings acting under the aſſump- 
tion of this authority, had avowed his rejection 
of Britiſh Acts of Parliament, had gloried in 
the ſucceſs which he pretended to derive 
from their violation, and had on every occa- 
fion attempted to juſtify the exerciſe of ar- 
bitrary power in its greateſt extent. 

[Mr. Burke being greatly exhauſted, Mr. 


Adam read a letter to this effect from Mr. 


Haſtings to the Court of Directors. 
Having thus avowedly acted in oppoſition 
to the laws of Great Britain, he fled, but in 
vain, for ſhelter to other laws and other 
uſages, Would he appeal to the Mahomedan 
law for his juſtification? In the whole 
Koran there was not a ſingle text which 
could juſtiſy the powers he had aſſumed. 
Would he appeal to the Gentoo Code ? There 


the effort would alſo be vain; a ſyſtem of 


ftriter juſtice, or more pure morality, there 
did not exiſt. It was therefore equal whe- 


ther he fled for ſhelter to a Britiſh Court of. 


Juſtice or a Gentoo Pagoda ; he in either in- 
ſtance ſtood convicted as a daring viclator of 
the laws. If he appealed, indeed, to the 
practices of the country, it would be granted, 
that other peculators and other tyrants had 
exiſted before Warren Haſtings ; but that 


was by no means a juſtification of his con- 
duct: on the contrary, as they did not pre- 


tend to act according to the laws, ſo they 
were puniſhed by their ſuperiors for acting 


in oppoſition to the laws. Mr. Burke here 


recited ſome inſtances where ſimilar offences 
had been puniſhed in Officers of finaxce by 


When Mr. Burke's argument led him forth againſt arbitrary power, he called together 


the Sovereigns of the diſtri, as being con- 


trary to the laws of Hindoſtan. 

He concluded a ſpeech of three hours and 
ten minutes, by an apology to the Court for 
the time he had occupied, If he had been 
diffuſe, he hoped their Lordſhips would at- 
tribute it ſolely to an anxious wiſh that 


juſtice ſhould take place in a cauſe, the moſt 


complicated and momentous, perhaps, that 
ever was ſubmitted to any Court, He ſhould 
now proceed, he ſaid, to ſubſtantiate the ſe- 
veral charges, beginning with that corrupt 
rapacity from which the delinquency had 
ſprung, and proceeding from thence to the. 
other branches of guilt, which would appear 
to have been produced from that ruling prin» 
ciple, both in the internal government of 


Bengal, and in the other provinces, which 


he had ſo ſignificantly called his EXTERNAL 
RESOURCES» 

Mr. Burke appeared to be greatly exhauſted 
by the delivery of this ſpeech. 

The Court adjourned to Monday. 

» 


— 


FirTu DA x. 
Mod DAV, FEBRUARY 18. 


The Lords having taken their ſeats, Mr. 


Burke reſumed his ſpeech. | 
He ſail, that the government of Mr. Haſ- 


tings was founded in bribery and corruption 


that his adminiſtration was one continued 
ſcene of peculation. Nunducomar, a man of 


high rank, had become the accuſer of Mr. 
Haſtings ; but he was ſoon taken off by a pro- 


ſecution for felony. But Nunducomar was 
not the only accuſer ; if every thing that man 
had faid of Mr. Haſtings had bcen ſcandalouſ- 
ly falſe, fill it appeared upon the oath of one 
of the moſt illuſtrious Ladies, or Princeſſes in 
Bengal, that Mr. Haſtings had received from 
her, or her agents, a bribe of 40,0001, ſterling. 
This oath, and this charge of peculation, 
were upon record in the archives of the Eaſt- 
India Company ; but no trace could be found 


of any anſwer made by Mr. Haſtings to a 


charge ſo injurious to his character. 


all the forces of Truth and Equity—not only the Genius of England, but of all Aſia, cla- 
morous on his fide—The Koran the Inſtitutes of Timur—the Gentoo Code—all, at every 
idea of tyrannical uſurpation, as ſtrong and ſtedfaſt as our Statutes at Large.—In ſhort, 
ſaid he, “ Talk to me any where of Power, and I'll tell you of Protection! Mention a 
+ Magiſtrate, and the idea follows of Property! Shew me any Government, and you are 
to ſee the propoſed intereſt of thoſe governed! - Power conſtituted otherwiſe is a mon- 
* ſter—that is impoſſibie !—in every ſyſtem, where there is any notion of the Juſtice of 
« God, or the Good of Mankind! 2 85 | 2 

Jo at or think otherwiſe is blafphemy to religion, no leſs than uproar in local order ! 
# For “ Every good and perfect gift is of God; and what good g ft of God to Man can 


« be more perfect, than the innate idea of Juſtice and Mercy — the Law written in our 


# Hearts—the PR TD n VIV ENS, the ULTIAuM Muniens, of every being that has the 
* boalt of reaſon!” | | | 


There 
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There was alſo ha he obſerved, of a 


bribe of 40,0001. more, received for a judg- 


ment pronounced by Mr. Haſtings, in a cauſe. 
wherein the half-brother of a deceaſed Rajah, 


and an adopted ſon of the ſame Rajah, were 
concerned ; they both claimed the inheritance 
of the deceaſed, which was of immenſe value; 
for he had died poſſeſſed of a tract of land 


equal in extent to all the northern counties of 
England, Yorkſhire included. 


The ſyſtem of peculation pur ſued by Mr. 
Haſtings had met with many checks, from the 
integrity of Gen. Clavering, Col. Monſon, and 
Mr. Frantis; but it had extended ſo far, that 


it could not be concealed from thoſe who felt 


for the honour of the Britiſh name and for hu- 
manity. Mr. Haſtings knew this, and hav- 
ing reaſon to apprehend that the enquiry inſti- 
tuted by Parliament into delinquencies on the 
coaſt of Coromandel, would at laſt reach Ben- 
gal, he ſuddenly had recourſe to an expedient 
for ſcreening himſelf from the reſentment of 
his conſtituents, by making them gainers by 
his peculation. Finding himſeif on the eve 
of detection, he paid into the Company's trea- 
ſury a vaſt ſum of money which he had re- 


ceived contrary to law; but then he ſaid he 
did not receive it for his own uſe, but for that . 


of the Company. However, there was in this 
inſtance a circumſtance that ſeemed to contra- 
di his aſſertion, That he had received the 
money for the uſe of the Company: it was 


this ;— When he paid the money into the 


treaſury at Calcutta, he took bonds for it; ſo 
that, in fact, the Company, to whom this 
money was ſaid to belong, was made debtor 
to Mr. Haſtings for the full amount of it. 
On his being queſtioned at home by the 
Court of Directors, and aſked why he had 
taken bonds for money not his own, his an- 
fer was, That he did not know; he could 


not tell at that diſtance of time (lef than 


three years) ; it might be to prevent the cu- 
rjous at Calcutta from being acquainted with 
the proccedings of the ſtate; that he ought 
not to he preſſed now for an Acpount of mo- 


tives which he no longer remembered, and T 
a 


which he could not give any account now, 
his papers were in India.“ 


Peculation ſept for ſome time, whilſt Mr. 


Haſtings had a majority of the Council againſt 
him. But Gen. Clavering and Col. Monſon 
having been removed by death, and Mr, Fran- 
eis, harratfed and tired of his ſit uation, hav. 
ing reſigned, the Council then conſiſted of 
only Mr. Haſtings and Mr. Wheler; and the 
former having a calling voice, had in his own 
perſon a mzjority in the Council ; or, in other 
words, the whole Government of India was 
veſted in bimſelf alone. Then it was that he 
teſolved to open anew the channels of pecula- 


tion. Six + Councils had been eſta- 


bliſhed for the colleQion and management of 


the public revenue; but theſe Councils he 
aboliſhed, and in their room eſtabliſhcd one 
fingle Council, under whoſe management was 
placed the adminiſtration of the whole reve- 
nue of the kingdoms of Bengal, Bahar, and 
Orixa. This new Council he compoſed. en- 
tirely of his own creatures and favourites but 
as it was neceſſary they ſhould have for their 
Secretary ſome native, acquainted with the 
laws and cuſtoms of the cour.iry, he appoint- 
ed one who was entirely devoted to him.- 
This was the famous, cr rather infamous 
Congo Burwant Sing. ' Of this man there 
were not two opinions; all the friends as well * 
as the enemies of Mr. Haſtings agreeing; that 
he was the moſt atrocious villain that India 
ever produced. The Members ef the new | 
Council ſoon felt that they were cyphers, and 
mere tools to this deteſtable inſtrument of cor- 
ruption. This they themſelves expreſſed in a 
letter, which Mr. Burke read, in which they 
ſaid that he dived into the ſecrets of fami- 
lics, availed himſelf of them, and had it in 
his power to lay the whole colintry under 
contribution. Such was the confidential 
agent of Mr. Haſtings. Before that Gentle. 
man had appointed him Secretary to the new 
Council, he knew the public opinion of the 
man; and yet he wrote to the Court of Di- 
rotors, that this Congo Sing was generally 
ſpoken ill of, but that he knew no harm of him: 
He knew, however, tliat he was a man of 
great abilities, and therefore he employed him. 
Next in infamy to Congo Burwant Sing, 
and ſecond only to him in villainy, was Devi 
Sing ; one of the moſt ſhocking monſters that 
ever ſtained the page of hiſtory. —This vil- 
lain, driven on account of his infamous ad- 


- miniſtration from one important ſtation which 


he held, was able to obtain, through his 
partner in iniquity, Congo Burwant Sing, a 
moſt lucrative ſituation under the Company: 
he was admitted at a time. when he was a 
bankrupt, and owed 210,co0l. to farm the re- 
venue of a very large diſtrict, One part cf his 
inſtructions was, that he ſhould not raiſe the 
rents, or impoſe new taxes upon the inhabi- 
tants; but ſuch inſtructions did not weigh 
much with a man, who knew that if he broke 
through them, he was ſure of impunity, 


through the powerful influence of Congo 


Burwant Sing. 

He therefore reſolved by plunder and ra- 
pine of every ſort, to make the moſt of his 
bargain. He immediatcly raiſod the rents, 
contrary to his inſtructions: —he threw the 
people of quality, as well as others, into pri- 
ſon, and there made them give him bonds ta 
what amount ws pleaſed, as the purchaſe of 

cheir 


1951 


their th bonds he afterwards put 

in force, —Firſt, he put their demeſnelands up 
to auction, and they were knocked down at 
one year's purchaſe, though the uſual price of 
land in that country was ten, 'The real pur- 
chaſer was himſelf. —Next.he ſold the lands 
they held by leaſe; next the lands given by 
the then owners, or their anceſtors, ſor the 
pious and humane purpoſes of providing for 
the ſick and t firm; laſtly, he ſold even the 
very ground deſtined for the burial of the 
owners; and this was to them, from the na- 
ture of their education and religion, the moſt 
heart-rending of all their loſſes. —This, how- 
ever, was not all. He made uſe of a ſpecies of 
pillery, which in India is more dreadful than 
death, becauſe it drives people from their cafe. 
| Thoſe who have been diſgraced by this pillory, 
no matter whether with or without juſt cauſe, 
are, as it were, excommunicated ;. they are 


 difowned by their own tribe, nay, by their 


own neareſt relations, and are driven into the 
ſociety of the outcaſts of all ſociety. This 
pillory is a bxllock, with a drum on each fide, 
and the perſon who is once ſeated on it, is 
ever after diſgraced and degraded, he and all 


his poſterity. Devi Sing had this tremendous ; 


bullock walking through the villages ; at his 
approach the inhabitants all fled : and ſo ge- 
neral vas their deſertion of their habitations, 
that an Engliſhman travelled r 5 miles without 
ſeeing a fire, or a light in any houſe. 


The poor Ryots, or huſbandmen, were 


treated in a manner that would never gain be- 
lief, if it was not atteſted by the records of the 
Company ; and Mr. Burke thought it neceſ- 
ſary to apologize to their Lordſhips for the hor- 
rid relation, with which he would be obliged 
to harrow up their feelings: the worthy Com- 
miſſioner Patterſon, who had authenticated 
the particulars of this relation, had wiſhed 
that for the credit of human nature, he might 
have drawn a veil over them ; but as he had 
been ſent to enquire into them, he muſt, in 
difcharge of his duty, ſtate thoſe particulars, 
| however ſhocking they were to his feelings. 
The cattle and corn of the huſbandmen were 
fold for leſs than a quarter of their value, and 
their huts reduced to aſhes ! the unfortunate 
owners were obliged to borrow from uſurers, 
that they might diſcharge their bonds, which 
had unjuſtly and illegally been extorted from 
them while they were in confinement ; and 
ſuch was the determination of the infernal 


fend, Devi Sing, to have thoſe bonds diſ- 


charged, that the wretched huſbandmen were 
obliged to borrow money, not at 20, or 30, 


er 40, or 50, but at sIx HUNDRED per cent. 


to ſatisfy him! Thoſe who could not 1 
money, were moſt cruelly tortured: cords 
were drawn tight round their fingers, till the 
fleſh of the four on each hand was actually in- 
corporated, and become one ſolid maſs : the 
fingers were then ſeparated again by wedges of 
iron and vcod driven in between them. 
Others were tied two and two by the feet, and 


thrown acroſs a wooden bar, upon which they 


hung, with their feet uppermoſt , they were 
then beat on the ſoles of the feet, til their toe- 


nails dropped off. 
They were afterwards beat about the wad 


till the blood guſhed out at the mouth, noſe, 


and ears; they were alſo flogged upon the 
naked body with bamboo cancs, and prickly 


buſhes, and, above all, with ſome poiſonous 


weeds, which were of a moſt cauſtic nature, 
and burnt at every touch. The cruelty of 
the monſter who had ordered all this, had 
contrived how to tear the mind as well as 
the body ; he frequently had a father and fan 
tied naked to one another by the feet and 
arms, and tlien flogged till the ſkin was tom 
from the fleſh ; and he had the deviliſh ſatiſ- 
faction to know that every blow muſt hurt ; 
for if one cicaped the ſon, his ſenſibility was 
wounded by the knowledge he had that the 
blow had fallen upon his father: the fame 
torture was felt by the father, when he knew 
that every blow that miſſed him had fallen 
upon his ſon. 

The treatment of the females could not * 
deſcribed: —dragged forth from the inmoit 
receſſes of their houſes, which the religion.of 
the country had made ſo many ſanctuaries, 
they were expoſed naked to public view; 
the virgins were carried to the Court of Juſ- 
tice, where they mizhit naturally have looked - 


for protection; but now they looked ſor it 


in vain; for in the face of the Miniſters of 


Juſtice, in the face of the ſpeRators, in the 


face of the ſun, thoſe tender and modeſt vir- 
gins were brutally violated. - The anly ditfe- 
rence between their treatment and that of 
their mothers was, that the former were diſ- 
honoured in the face of day, the latter in the 
gloomy receſſes . of their dungeons. Other 
females had the nipples of their breaſts put 
in a cleft baniboo, and torn off. What mo- 
deſty in all nations moſt carefully conccale, 

this monſter revealed to view, and conſamant 


by flow fires; nay ſome of the monſtrous 


tools of this monſter Devi Sing had, horrid 
to tell ! carried their unnatural brutality fo 
far as to drink in the ſource of RM 
and life *, 

Here Mr. Burke dropped his head upon 


* In this part af his ſpeech Mr. Burke's deſcriptions were more vivid - more base 
and more horrifie— than human utterance on either fact or _— perhaps, ever formed be- 


: da 
* 
. 
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his hands a few minutes ; but having reco- 


vered himſelf, ſaid, that the fathers and huſ- 
bands of the hapleſs females were the moſt 
harmleſs and induftrious ſet of men. Content 
- with ſcarcely ſufficient for the ſupport of na- 
ture, they gave almoſt the whole produce of 
their labour to the Eaſt-India Company: 
- thoſe hands which had been broken by per- 
ſons under the Company's authority, pro- 
"duced to all England the comforts of their 
© morning and evening tea ; for it was with the 
rent produced by their induſtry, that the in- 


veſtments were made for the trade to China, 


| where the tea which we uſe was bought. 


He then called upon their Lordſhips to 


prevent the effects of the Divine indignation 
upon the Britiſh empire, by bringing to 
- Juſtice the man who could employ ſo infernal 


an agent: Thoſe wretched huſbandmen 


would, with thoſe ſhattered hands lifted up 


to Heaven, call down its vengeance upon 


their undoers : he conjured their Lordſhips 


to avert that vengeance, by puniſhing them 


-who had ſo groſsly abuſed the power given 
them by this country. 


that ſhe fainted. 
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Mr. Burke was here taken ill; but he ſoon 
recovered, and was proceeding, when he 
was ſeized with a cramp in his ſtomach, and 
was diſabled from going on. He was ſoon 
relieved from his pain, but was too exhauſted 
to be able to proceed. OY 

Lord Derby, on a nod from the Chancellor 
and the Prince of Wales, went to Mr. 
Burke; who, yielding to his Lordſhip and 


other friends, agreed to defer the reſt of 


his ſpeech till next day. 


SIX TH Dar. 
TursDaAY, FEBRUARY 19. | 
After the uſual ceremonies, Mr. Burke 
roſe and proceeded upon the remaining part of 
the charges. At the concluſion, he made a 
moſt ſolemn appeal to the honour, the dignity, 


the juſtice, and the humanity of the Court, to 


enter impartially into the great cauſe which 


was before them, and to determine accord- 


ingly *. | 


Mr. Fox roſe, and ſtated to their Lordſhips, 8 


that he was directed by the Committee to 


ſubmit to their Lordſhips, that it was their 


fore. The agitation of moſt people was very apparent—and Mrs. Sheridan was ſo over- 


On the ſubje& of the Miniſters of theſe infernal enormities, he broke out with the fineft 


animation = | | 3 
« 'My Lords,“ exclaimed Mr. Burke, © let me for a moment quit my delegated charac- 


"© ter, and ſpeak entirely from my perſonal feelings and conviction, I am known to have had 
much experience of men and manners—in active life, and amidit occupations the moſt va- 
4 rious From that experience, I now proteſt—I never knew a man who. was bad, fit for 
A ſervice that was gocd There is always ſome diſqualifying ingredient mixing and ſpoiling the 
* compound ! The man ſeems paralytic on that ſide! His muſcles there have loſt their very 
tone, and character They cannot move! In ſhort, the accompliſhment of any thing good, 


* is a phyſical impoſſibility for ſuch a man. There is decrepitude as well as diſtortion—he 
* coVLD Nor if he would, is not more certain, than he woul D Nor, if he could!“ 


Shocking as are the facts which Mr. Burke related, and which he ſays he finds recorded in | 
the account taken by Mr. Patterſon, who was appointed Commiſſioner to enquire into the 


circumſtances of this dreadful buſineſs, and of a rebellion which took place in conſequence, 


Mr. _—_ _ — abovementioned cruelties; our readers mult fee that Mr. Haſtings 
- eannot be reſponfible for them, unleſs it ſhall be proved that he was privy to, and counte- 
nanced the barbarities. | gs ates . _ 


* « I charge (cried he) Warren Haſtings, in the name of the Commons of England, 


e here aſſembled, with High Crimes and Miſdemeanors !—1 charge him with Fraud, Abuſe, 


J Treachery, and Robbery !—T charge him with Cruelties unheard-of, and Devaſtations 
almoſt without a name !—I charge him with having ſcarcely left in India—what will 
prove Satisfaction for his guilt !” | | | Pitt 


And now, (added he, in language which faintly hearing, we almoſt tremble to convey) 


and now, (added he) I addreſs myſelf to this Aſſembly, with the moſt perfe& reliance on 


- the Juſtice of this High Court. Amongſt you, I ſee a venerable and Religious Band, 
whoſe province and whoſe duty it is—to venerate that Government which is eſtabliſhed 


« in piety and mercy, To them, what muſt have been the principles of Mr. Haſtings ? * 


« Amongſt you, I ſee the Judges of England, the Deliverers of Law founded on equal 


 '* Juſtice, To them, what muſt have been the Uſurpations, the Tyranny, the Extortions of 


„Warren Haſtings ? | 
Amongſt you, I deſcry an illuſtrious and virtuous trai obles. | 
| * n of Nobles—whoſe Forefathers 
have fought and died for the Conſtitution men who do even leſs honour to their Children, 
| | | | | | 4 than 


159 to proceed article by article, to ad- 

duce evidence to ſubſtantiate each charge, then 
to hear the priſoner's evidence and defence, 
and afterwards to be at liberty to reply. 


ſenior Counſel for Mr. Haſtings, to know 
whether this mode would be agreeable. Mr. 


ſhip obſerved to the Committee, that as it was 
his with that ſubſtantial juſtice might take 
place, he ſhould be glad to know the reaſons 
which induced the Right Hon, Manager, and 
the Committee, to call upon the Court to 
adopt that mode, 

Mr, Fox roſe, and Rated to their Lord- 


plicated caſe was adopted to avoid obſcurity 
—to place the various queſtions in ſuch a 


with the greater eaſe determine ſeriatim 
upon the reſpective merits of each article of 
impeachment. | 
Mr. Anſtruther ſpoke to the ſame effect. 
Earl Stanhope deſired to know whether the 
ſame char ges were meant to be brought for- 


ward in various ſhapes, and whether the ſame 


a evidence was intended to be adduced i in ſup- 
pert of them ? 
ft | Mr. Fox replied, that he had ſeen too much 


of this proſecution, not to know, that all the 
i | charges were made upon different grounds 
d diſtinct in their nature and qualities, and re- 
— quiring a different ſyſtem of evidence to ſup- 
r port them; although it might ſo happen in 
e the progreſs of the buſineſs that the ſame 
* evidences might be neceſſary to ſubſtantiate 
J, their charges. On his part, and on the part 
e of the Committee and the Houſe, he had no 


The Lord Chancellor called upon Mr. Law, 


under proſecution. 
Law anſwered No; upon which his Lord- 


ſhips, that the mode propoſed in ſuch a com- 


clear point of view, that their Lordſhips might | 
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with the rules of juſtice to ſuffer the proben. 
tion to proceed in the mode propoſed by Mr. 
Fox. He cited the caſe of Archbiſhop Laud, 
and was very urgent to prove that all the caſes 
in which impeachments had been determined 
article by article were by conſent of the party 
In the warmth of his zeal 
for Mr. Haſtings, he dropped a few words 
which reflected upon Mr. Burke, for the 
harſh and cruel manner in which he had open- 
ed the proſecution. It was ſimilar, he ſaid, * 
to the proceedings againſt Sir Walter Raleigh, | 


He was going on, when 


Mr. Fox roſe and ſaid, he was 3 
ed by the Committee, not to ſuffer ſuch 
groſs and indecent liberties to be taken in a 
caſe where the Commons of England were the 
proſecutors. 

Mr, Law ſaid a few words, and fat down. 

Mr. Plomer followed him; and Mr. Dallas, 


in a very long and excellent ſpeech, endea- 


veurcd to draw the analogy between the prac- 
tice of the common law in the Courts be- 
low, and that mode which ought to prevail 
in the preſent inſtance. He cembated the 
precedents which were drawn from the trials 
of the Earl of Macclesfield and Lord Staf- 
ford, and aſſerted, that to try each charge, 
and determine upon it, would, as a neceſſary 
conſequence, lead to delay, confuſion, and 
perplexity. = 

Mr. Fox replied to the three Counſel in a 
ſpecch that took him an hour and a half, in - 
the courſe of which he attempted to confute 
every argument which they had urged, and 


to ſhew, that neither the proſecuturs could 


obtain juſtice, the priſoner have a fair hearing, 
or the Court diſcharge the duty which they 


55 heſitation to declare that they meant to avail owed to their country and to mankind, unleſs 
. themſelves of no ſubterfuge; they meant to the charges were ſeparated, and the deter- 
e bring the charges plainly, clearly, and com- mination of the Houſe obtained upon each of 
, pleatly home to the priſoner, There were them. 
'S cccveral precedents of the kind, particularly the Mr. Fox having finiſhed, the Lords i imme- 
— impeachment of the Earl of Macclestetd and diately withdrew to their Houſe, and adjourn- 
the Earl of Stafford. ed the Court to Friday. 

d, Earl Stanhope being ſatisfied with this ex- 
e, planation - the Lord Chancellor called upon | | 
„r. Law for the reaſons on which he ſup- SEVENTH Day, 
1 ported his object ion. FRIDAY, FEBRUARY 22. 

Mr. Law entered into a moſt elaborate ar- The Court was this day crouded to a 
1 ument to prove that it would be inconſiſtent degree beyond any 1900 we had hi- 
n 
35 « than thoſe Children do to them—who are here aſſembled to guard that Conſtitution which 
d 6 2 have received, From them, what muſt the Violator of all Forms and Conſtitutions 

deſtrve? 

al With one voice they will encourage this Impeachment, which I here ſolemnly maintain. 
pf I Impeach, thereſore, Warren Haſtings, in the name of our Holy Religion, which he has 


* diſgraced, —] Impeach him in the name of the Engliſh Conſtitution, which he has violated 

* and broken.—1 Impeach him in the name of Indian Millions, whom he has ſacrificed to 

b Injuſtice. I Impeach him in the name, and by ths beſt rights of Human Nature, which he 
has ſtabbed to the heart, And I conjure this High and Sacred Court to let not theſe pleadings 

* be teard in vain 

C | therto 
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therto witneſſefl. The expected decifion of ing order: To hear the wwor x Evidenge 


the Houſe of Lords * reſpecting the form of © in ſupport of AL l. the Charges of Im. 


* 


cauſes of the general anxiety. 


proceeding, and the opening of the firſt “ peachment, and THEN to let the Defen. 
charge by Mr. Fox, were the apparent « dant enter on his Defence. Upon which 
Mr. Fox roſe and ſaid, © My Lords, the 

The uſual ſolemnities being over, the Lord “ Committee beg leave to retire for a ſey 
Chancellor addreſſed the Committee. « minutes, to conſult in 8 manner they 


« Gentlemen of the Houſe of Commons, *® ſhall proceed. 
the Houſe of Lords have ordered me to ac- The Chancellor nodded his aſſent ; : and 


quaint you, that they have on the follow- the Committee withdrew. I be were out 


The Lord Chancellor had opened this buſineſs on the preceding day in the Houſe of Londk 
and in a ſpeech of conſiderable length given his opinion: he was followed by the Lore 


Stanhope, Coventry, Abingdon, Loughborough, Richmond, Stormont, Detby, Gtantley 


Carliſle, and Duke of Norfolk. 
The Lord Stanhope concluded his ſpeech with moving, 
« That the Managers for the Commons of Great Britain be directed neither to proceed 


& upon the whole of the Charges, nor upon their Accuſations, Article by Article, but to 
© proceed upon the criminating Allegations one by one.” — Withdrawn. 

Queſtion was afterwards put, to agree with the Propoſition as ſtated by the eee 
for the Commons. . 

Contents 3 33 ; Not. Contents a 3 
veſtion—* That the Managers for the Commons be directed to proceed upon the hole 

of the Charges, before the pfiſoner be called upon for his Defence.“ 

Carried in the affirmative without a diviſion. 

Againſt this determination, however, the following Proteſt was entered on the 
Lords* Journals: 
\ f . bo 

1ſt, Becauſe we hold it to be primarily eſſential to the due adminiſtration of juſtice, that 
they who are to judge have a full, clear, and diſtinct knowledge of every part of the queſtion 
on which they are ultimately to decide: and in a cauſe of ſuch magnitude, extent, and 
variety, as the preſent, where iſſue is joined on acts done at times and places ſo diitani, 
and with relation to perſons ſo different, as well as on crimes ſo diſcriminated from each 
other by their nature and tendency, we conceive that ſuch knowledge cannot but with 
extreme difmculty be obtained without a ſeparate confideration of the ſeveral article 

Exhibited, Y 

2d, Becauſe we cannot with equal facility, accuracy, and confidenead apply ard compare 
the evidence adduced, and more eſpecially the arguments urged by the proſecutots on one 
ſicle, and the defendant on the other, if the whole charge be made one cauſe, as ii the 
N Bes articles he heard in the nature of ſeparate cauſes, 

za. Becauſe, admitting it to be a clear and acknowledged principle of zuſtice, that the 
41 ant againſt a criminal accuſation ſhould be at liberty to make his defence in ſuch form 


and manner as he ſhall dec: n moſt to his advantage; we are of opinion, that ſuch principle 


is only true ſo far forth as the uſc and operation thereof ſhall not be extended to defeat the 
ends of juſtice, or to create difficulties and delays equivalent to a direct defeat thereof; and, 
becauſe we are of opinion, that the propoſition made by the Managers of the Houſe of 
Commons, if it had been agrced to, would not have deprived the defendant i in this profecu- 
tion, of the fair and ajlowablz benefit of ſuch principle taken in its true ſenſe ; inaſmuch: as 
0 5 tg 0 cnly to ob ive him to apply his defence ſpecially and diſtinctly to each of the diſtinct 

1 ſeparate artielcs of the Impeachment, in the only mode in which the reſpective merits 
of the charge and 85 the defence can be accurately compared and determined, or even retained 
in the memory, ard not to limit or reſtrain him in the form and manner of conſtructing, 
Explaining, or éſtabliſhing his defence. 

th. Pocarfe, in the caſe of the Earl of Middleſex, and that of the Fart of Strafford, and 
other caſes of much leſs magnitude, extent, and variety, than the preſent, this Bouſe has 
dir20 gd the procecdings to be according to the racde now 7 propoſed by the Managers on. tits 
part of the Commons. 

5th. Becauſ-, even if no precedent had exiſted, yet, from the new and diſtinguiſhing 
circumitanc9s of the preſent caſe, it would have becn the duty of this Houſe to adopt the 
0 3 of een, vilch, ſounded on ſimplicity, can enſure e and obviat: 


6th; BecAu auſe 


denge 
Im- 
defen. 
which 
S, the 
a few 


they 


and 
e Out 


.ords, 
Lord 
ntley, 


OCczed 
Ut to 


abont ten minutes; aſter which they return 


ed, and took their places in Court, 


Mr. Fox then informed their Lordſhips; 
that the Managers appointed by the Houle .. 


of Commons to conduct the proſecution, 
chearfully ſubmitted to the deciſion of their 
Lordſhips, confident as they 'were, from a 
conviction of the goodneſs of their cauſe, 
that let the proceeding take almoſt any 
conrſe, moſt convenient and moſt advan- 
tageous to the priſoner, it was next to im- 
potable that they ſhould not ſucceed, and 
fail in their Impeachment. He ſaid, he felt 
a peculiar pride 1 in ſtanding before that an- 
cient tribunal in the character in which he 
the2 had the honour to appear, vz. that of 
one of the Managers of a profecution voted 
by the Repreſentatives of the People, in the 
name of all the Commons of Great Britain. 
When he ſaid, he ſelt a pride on the occa- 
fion, no man would ſuppoſe he meant ar- 
perſonal vanity, but that proper pride which 
every Pritiſh ſubject, of every degree, muſt 
naturally feel, in having fo ſtriking an ex- 
ample, that what was called the Lex et 
Con,uctudo Parliamenti, the bulwark of the 
liberties, rights, and privileges, and of every 
thing that was dear to Ergliſhmen, had 


| provided ſuch a means of briaging criminals 


of the higheſt order to public trial, and, if 
found guilty, to condign puniſhment. He 
entered into 2 diſcuſſion of the nature and 


meaning of the Lex et Conſuetudo Parliamenti 


(the law and uſage of Parliament), and aſ- 


ſerted, that it was coeyal with our Conſtitu- 
tion, and that it was, if rightly conſidered; 
of ſtill greater importance than the common 
law of England, or even the written or ſta- 
tutory laws of the Realm. He explained 
this by ſtating, that the Lex et Con ſuetudo 
Parliamenti was ſuperior to every other ſpe- 
cies of law, ſince it was paramount to all 
it judged the Judges, and put thoſe upon 
their trial vho could not be otherwiſe tried 
at all. Having very elehorately defined what 
the Law of Parlament was, and by a va- 
riety of arguments maniſeſted its ſerious im- 
portance and great utility, he ſaid, notwith- 
ſtanding theſe facts were matters of noto- 
riety, and notwithſtanding that recourſe had 
been had to the Law of Parliament on a 
number of critical anq preſſing occaſions, 
there were ſome perſons who had lately, 
thought proper to affect an ignorance of the 
exiſtence of the Lex et Conſuetudo Par liamentt, 
and to treat it with no ſmall degree of levity 
and contempt, Having taken occaſion to 
aſſign this reaſon for his illuſtration of a 
ſubje& which, he ſaid, could not otherwiſe 
have required a ſy llable from him to explain 
to their Lordſhips, who muſt neceſſarily be 


as fully ſenſible of the meaning and impor. 


tance of the Law of Parliament as himſelf, 
he reminded the Court, that the preſent Im- 


peachment was brought forward under cir- 


cumſtances that diſtinguiſhed it from every 
cther Impeachment, and gave it a degree of 
luſtre and dignity that had not belonged to 


6th, Becauſe ye conceive, that the accepting the propoſal made by the Managers would 


have been no leſs conſonant to good policy than to ſubſtantial juſtice, fince by poſſeſſing 
the acknowledged right of preferring thcir articles as ſo many ſucceſſive Impeachments, the 
Commons have an undoubted power of compelling this Houſe in future virtually to adopt 
chat mode which they now recammend ; and if they ſhould ever be driven to ſtand on this 
extreme right, jealouſies muſt unavoidably enſue between the two Houſes, whoſe harmony 


| is the vital principle of national proſperity ; pubjic juſtice muſt be delayed, if not defeated ; 


the innocent might he harraſſed, and the guilty might cſcape, 
7th. Becauſe many of the reaſons upon which a different mode of conducting their 


proſecution has been impoſed upon the Commons, as alledged in the debate upon this ſubject, 
appear to us of 4 ftill more dangerous and alarming tendency than the meaſure itſelf, for- 
aſmuch as we cannot hear but with the utmoſt aſtcaiſhment and apprehepfion, that this 
Supreme Court of Judicature is to be concluded by the inſtitutcd rules of the practice of 
inſcrior Courts; and that the Law of Parliament, which we have ever conſidered as recog. 
nized and reverenced by all who reſpected and underſtood the laws and the conſtitution of 
this country, has neither form, authority, nor even exiſtence; a doctrine which we conceive 
to ftrike directly at the root of all parliamentary procceding by impeachment, and to be 
equally deftruRive of the eſtabliſhed rights of the Conimons, and of the criminal juriſdic- 
tion of the Pecrs, and conſequently to tend to the degradation of both Houſcs of Parliament, 
to diminiſh the vigour of public juſtice, and to ſubyert the fundamental principles of the 
conſtitution, 
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- Their Lordſhips would recollect, that moſt Britiſn juſtice never forgot nor diſregarded 


« encein Heaven and Earth! There was no collective virtue ſuperior—in the hiſtory of 


1 
any former proſecution of a ſimilar ſort. nifeſting to India, and to all the world, that 


if not all of the ancient Impeachments had the grievances of any deſcription of perſons, 
been agitated on a ſudden, in a moment of however diſtant their ſituation, who were in 
party rage and fury, and had been uniformly any degree entitled to its protection. Mr. 
brought forward by the triumphant ſide of Fox dilated on this idea at ſome length *, and 
the Houſe of Commons, viz. by thoſe who fhewed the diſintereſtedneſs of the Houſe of 
took the lead there, and were at the head of Commons collectively, and its Managers in 
the majority; In the preſent inſtance, far particular, in bringing forward the preſent 
different had been the origin, far different Impeachment, ſince it was not poſſible for 
the complection and progreſs of the proſe- them to derive any benefit or advantage from 
cution. After many years of laborious in- thoſe whoſe wrongs they wiſhed to redreſs, 
veſtigation and enquiry, upon full and ma- and the author of whoſe injuries, if he ſhould 
ture conviction, in a deliberate manner, and be ſo found, they hoped to bring to a juſt 
free from heat or indignation, or any impulſe and merited puniſhment, K 
of the moment, Charges of High Crimes Having very fully diſcuſſed theſe particu- 
and Miſdemeanors had been exhibited againſt lars, Mr. Fox proceeded to open the charge 
Warren Haſtings, Fſq. in the Eouſe of that he had been ordered to bring forward 
Commons, by thoſe who were well known and explain to their Lordſhips, viz. the 
to form a party; weak, indecd, in point of Benares charge. . 
weight or authority compared to that party He began by narrating briefly and perſpi. 
which was the triumphant one, and which cuouſly the hiſtory of the diſtrict of Benares, 
did poſſeſs every poſſible degree of weight It was granted, he. obſerved, by the Vizir 
and authority in that Houſe. Long uſed to Sujah Dowlah, in the year 1764, to Bullwant 
diſputes and conteſts, the two parties had Sing, to be by him fully retained, and ſubject 
carried on a political warfare in Parliament only to a tribute of zwenty-two lacks yearly, 
with great acrimony for ſome time; but ſuch On the deceaſe of Bullwant Sing, in the 
was the conviction produced by an inveſtiga- year 1770, the grant *was renewed to his ſon 
tion of the charges, and a fair diſcuſſion of Cheyt Sing, the preſent Rajah, on the ſame 
their contents, that to the immortal honour terms :—it was again confirmed to him, | 
of the Houſe of Commons, and to the glory though for what reaſon is not Known, in 
of the country, both parties met upon the the year 1773; and to this laſt grant Mr, 
ſubject, and, forgetting all former animoſi- Haſtings was a witneſs and guarantce- on the 
ties, conſented to unite in putting a perſon, part of the Eaſt-India Company. In the 
who appeared to them to have committed year 1775, Aſoph ul Dowlah, the ſon and 
various high crimes. and miſdemeanors, upon ſucceſſor of Sujah Dowlah, thought proper 
his trial beſore heir Lordihips; therchy ma- to make a demand on the Rajah of an ad- 


* Giving vray to the overbearing power of exultation, at once involuntary and reaſon" ble, 
from the avovycd pride of his preſent place and purpoſes, Mr. Fox exclaimed, with becoming 
magnanimity V . | NG NC as 

« It is a pride, however, that is not perſonal ! It is, thank God, moſt nobly the reverſe 
«of all that is ſordid, diminutive, equivocal, and bafe! It reaches, and it decorates, all I 
& my friends—all with whom I a&—the age, and nation - -Other Impeachments have 
* originated with the party then triumphant in the Houſe of Commons: it is the obvious 
« boaſt of the preſent buſineſs, to have begun with thoſe too truly not there predominant; 
% and I know rot, on which fide admiration may molt fondly lean—whether, over thoſe 
% whoſe inventive ardour op:ned the career or thoſe whoſe ingenuous candour fo well and 
« fairly aided it to this Epirving cConcLUsION |! | ; 

For furely it is grand and cdifying indeed, to diſplay the collective vigour of NATION. 
„ HUMANITY, paramount over all to vaunt the digniſying, becauſe uſeful, inſtance, of 
« two Political Parties uniting, unexpeRedly, in the point of reciprocal difintereſtedneſs !— 
& finc'y H ge every fair purpoſe of allowable ſelf-gratification !—ſheathing, thoſe arms they 
« both hel wieldid fo ably, to mutual annoyance; and attacking, with a different arrzj 
« what racy de med, whether right or wrong was to be proved, the Common Enemy to 
& Truth and Feeling! x TED N : 

At ſuch an effort, in the admiring view of ſurrounding Natiogs, it were impious, if 
% poſſible, to be calm Indifference were Inſenſibility—that prophaned each ſacred influ- 


« England—in the Hiſtory of Man! It ſprang from moTives, of all others the moft High 
& and pure—the G600D oF 0THERs z—and it flowed to consEQueNCEs; of all others, the 
« moi gratifying and enduring—the well-founded a>PROBATION oF OURSELVES !” 
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vance in the tribute of five lacks. This ex- 
gortion was firmly reſiſted by Mr. Briſtow, 
then Reſident at the Court of the Vizir, by 
deſire of Mr. Haſtings, as guarantee of the 
late treaty. The Rajah had at that time 


been received as the friend, and ſolicited as 


the ally, of the Eaſt- India Company ; and 
on this interference, the Vizir Aſoph ul Dow- 


lah thought it adviſable to recede from his 


claim. In ihe ſame year, 1775, the ſove- 
reignty which the Vizir poſſeſſed over the 


Rajah and his territory, together with the an- 


nual tribute, was transferred to the Compa- 
ny. It would be abſurd to ſay, that when 
the ſovereignty was thus transferred, its 
rights were more enlarged than when they 
appertained to the original poſſeſſor. It 
would be ſtrange language to hold forth to 
the Rajah—* When you were tributary to 
the Vizir, the Company was your friend 
and guarantee, and your rights were there- 
fore ſecure z— but in changing your maſters, 


you have loſt your defence ;—by becoming 


tributary to the Company, Y you are left with- 
out a Protector and your®rights and your 


independence have no longer an exiſtence.“ 
The abſurdity and impropriety of this lan- 


guage was manifeit 3 yet ſuch was the ſyſ- 
tem exemplified in the conduct of Mr. 
Haſtings. | 

With reſpe& to the queſtion on which ſo 


much had been ſaid—Whether the Rajah 


was an independent Prince, or a mere Ze- 
mindar or dependant land-holder—Mr. Fox 
ſaid, he ſhould not trouble their Lordihips 
with a ſyliable of argdment. The former 
had been aſſerted on the one fide, and as 
ſtrongly denied on the other. In his opinion, 
the conduct of Mr. Haſtings was cqually 
unjuſt in both caſes; but the truth would 
ſhortly appear from the evidence at their bar, 
Mr. Haſtings himſelf had contributed in 
ſome degree to eſtabliſh the former idea, by 
moving in Council, which had been carried 


unanimouſly, that the Rajah ſhould be in- 


veſted with a right of Coinage, and with the 


_ Execution of criminal juſtice within his ter- 


ritory ;—two ſymbols undoubted!y of ſove- 
reign authority, The Rajah, it was under- 
{ſtood alſo, by treaty, was to hold his rights 
and poſſeſſions “ whilſt he paid his tribute 
regularly—and paid a due obedience to the 
ſovereignty,” — This latter part of the ſen- 


tence would require ſome explanation, as it 


had been made, however untenable, a 
ground of defence by the Governor-General, 
If the Rajah aſſiſted in the quarrels of the 
Company—if he did not moleſt their friends, 


and ſuſpended all intercourſe with their ene- 


mies - this would probably be deemed a due 
obedience; but it unfortunately did not ap- 


proach to that paſſive ſubmiſſion which was 


* 


Inference in his defence: 


required by Mr. Haſtings” Neither did the 
European ideas of ſov eignty accord with 
the definition contained in his Indian Dic- 


tionary,—By ſovereignty, ſays Mr. Haſtings - 


in his defence delivered to the Commons —T 


mean arbitrary porver - And leſt his mean- 
ing ſhould be miſunderſtood—leſt he ſhould 
be thought to have ſpoken of abſolute power, 
he adds. “ What I mean by arbitrary power 
is that ſtate where the will of the ſovereign 
is every thing, and the rights of the ſubject 
not hing! 1 do not in general (faid Mr. 
Fox) approve of either the logic or defini- 
tions of Mr. Haſtings ; but he certainly has 
the credit, of being the firſt perſon who has 
given a full and fair definition of axBITRARY 
POWER, 

But how then was the compact between 
the Rajah and the Company to be under- 
ſtood? Mr. Haſtings, it appeared, was to 
ſay to the Rajah, in virtue of his arbitrary 
power, + Pay me the tribute—obſerve your 
obedience—give me whatever ſum I ſhall 
aſk—] then aſſure you that I will not aſk 
for MorE !'*—But where, in this caſe, was 


the compenſation, the Qu1D yRo quo, which 


ſhould appear in every compact? The Ra- 


jah was to pay his tribute, he was to obey : 


every injunction; and in return, if he dared 
to murmur, he was told by Mr. Haſtings— 
& My will, as a ſovereign, is EveRY 
THING; and your rights, as a ſubject, are 
NOTHING!“ —This arbitrary power, how- - 

ever, did not appear to be in contemplation, 
when in granting the Rajah the privileges of 
coinage, and of executing criminal juſtice in 
his diſtrict, Mr. Haſtings thought it necaſſary 
to reſerve by an expreſꝭ clauſe the right of 


fining the Rajah if the coin was found to 
be beneath a certain ſtandard ! Where ar- 


bitrary power was veſted, ſuch a reſervation 
was ſuperfluous : if the will of the ſovereign 
was every thing, why was the liberty of fining 
his vaſſal guarded by ſuch a clauſe? The 
exception undoubtedly tended to prove, that 
in general the right did noT exiſt, Mr. 
Haſtings, however, had aſſumed a contrary 
he alledged, that 
ths exception being made in that inſtance, 
proved that the right exiſted in every other; 
and inverting the axiom Exceptio probat re- 
gulam, he contended, that becauſe an ex- 
ception was made in a particular inſtance, 
the ſame exception ſhould be underſtood in 
all caſes whatſoever. 4 | 

There was one circumſtance, Mr. Fox 
ſaid, in this part of thy conduct of Mr. 
Haſtings, which, if their Lordſhips knew 
his character ſufficiently, would ſtrike them 
with the utmoſt aſtoniſhment. The late 
Treaty aſcertaining the rights of the Rajah 
of Bcnares had been made in the year 1775, 
a 5 | 1 Io and 


pant Nee tor his gontumacy. 


#2 two ſuccreding ygars. 


* 


aad it was abfolutdy three years beſore it 
was broken by Mr. Haſtings ! | !—I:t ſuch 
another inſtance could be adduced from the 
whole hiſtory of the tranſactions of tho 
Covernor-General in India, Mr. Fox aid, 
he would even conſent to let him now eſcape 
from puniſhment. in July 1778, he at 
length made a demand on the Rajah of an 2ddi- 
tianal ſum of tive lacks of rupees, or 50,0001, 
The pretext for this. veas the report received 
of the war with France e ahout to 
commerce. But even ſuppoſing this proba- 
ble neceſſity to exiſt, it could not afford a 
juſtification of Mr, Haitings, as the Trea- 
furv, by his own account, had at that time 
an gvgrplys of two crores of rupees, or up- 
wards of two millions ſterling. Nor could 
the Smparatively trifling ſum demanded from 
dne Rajan be meant as the commencement 
ei a general tax on all the dep e of 


tu: Jompany; as by ta? 888 en of Mr, . 


Haſtigg, wy was na other Prince who. 
Bock in a imflar fitugtion, or on whom fuch 
chm nd 6: cou und be made, It had t1cappoar- 
eng of harihneſs, Mr. Fox ohſerved, to 
align motives for crimin«s actions, wiuch 
were gencrally preſumed : yet bc frood em- 
bidzncd by a complication of 1 80 to 
derer, that this extortion had its rcal ſource 

Bw perſonal rifentracent to the Rajah, ſor 


R.v.ng ſent his Faxeel to congratulate Sir 


ohn Clavcring, wagn it wag remoured that 
% was ſhorily to be raiſed to the rank of 
Guverpor-Vcneral, This circumſtance would 


app r natural and inoſfenſive to any perſon 


WO confiderc d the humiliation to which the 
P=2c25 of India are reduced; but in the 
Wind of Mr, Haſtines was ſufficient to EX - 


eita a rancour, which cavid not terminate 


but in the ruin of its object. ö 
If tir Lordſhips, Arr. Fox remarked, 
had merely a general and papul: Ir knowledge 
of this ſubjet, on nearing that the unfortu- 
nate Rajan had been diveſted of all authority, 
and exiled from his dam'nions, they would 
3 acl app, that Choyt Sing had 
cfuf.d io pap the fine, and had boen thus 
But what i 
that cafe would have boon their aſtoniſnmen 
to learn, that ho hat not only paid it to = 
Aſt ſhilling, but had advanced the fame ſum 
en a ſimilar requiſition in 1779 and 1780, 
In each it had 
deen demanged in july, and 858 in the 
October icllowing; and this delay was the 
joke crime iinputed to him by Mr. Haſtings, 
a5 far as reſpected this part of their tranf. 
c ions. With refpeRt to re FExtort'on, as a 
viqbat ion of compact, ad an in fraction of the 
Nets f Rajay, Hr. Haſlings Placed his 
&tence folely on two points-—the concur- 
yence of Mr. Francis and the approbation of 


EE 


Pany, as beſcre propoſed. 


the Court of Directors. In the firſt of theſe 
arguments, if fuch they couid he called, there 
appeared a ſpecimen of that reſpe& which 
cven the mott corrupt are compelled ulti- 
mateiy to. pay to the energies of virtue; but it 
was in vainthat Mr, Haſtings ſought to ſhel. 
ter himſelf under the concurrence of Mr. 
Francis, as it would appear in evidence, that 
the latter only gave his confent to the applica- 
tion, as not knowing but the ſum required 
might com: as a voluntary gift from the Ra- 
jah, but {vat at the ſame time, he lad abſo- 
lutely proteſtec againſt ſuch a requiſition as a 
rigut.— On the ; ſecond plea, the approval of 
the Directors, it wauld be idle to dwell at 
length. Their approbation had been ever 
crrajn, when their intereſts were in any de- 
greg promoted. From the general knewledge 
of this circumſtance had originated the bill for 
ſuſpending the powers of the Court of Direc- 
tors, Which he had once the honour of pre- 
ſentins at their Lordihips? bar; and another 
alto which had met a more ebe recep- 
tion, and was nove a part of the law of the 
lind,—But whon it was wilely provided tha; 
not oven the Royal pardon could be picadabla 
in bar to an i:npeachment preferred by the 
Commonę, it wes abſurd to mention the im, 
pl:ed app: obation of a ſet of merchauts as à 
plea againſt their Lordihiips' proceſs and deci- 
fon. | 

The Council, he remarked, had, on a for. 
mer occafion, recommended to the Rajah of 


Benares, to Keep up a force of 2000 cavalry 


for their mutual (ſecurity, which were to be 
Pald for at a ſettled rate, it taken into the ſer- 
vice of the Company. There was no demand 
e at that time; the term and language 
ere ſuch as ſhonid be uſed between equals, 

It "25 in every reſpect a ſub/itiary treaty 3 | 
and his Mazeſty could, with as much pro- 
pricty, claim the ſoverciguty of He Te Caſſel, 
as Ir, Haſtings found a Gm of arbitrary 
power on that proce2ding; and 35 the Co- 
vcrnor-General, fincing all other efforts in- 
etrctual to irritate the Rajah to diſobedience, 

and that, on the contrary, his ſabmiſſion kept 

P.ice with every in ſult, he turned the recom- 
mendation into a demand, and required 2000 
cavalry to be formſhed at the cpencc of the 
Rajah, and ner at the expenc2 af the Com- 
This requiſition, 
on the Rajan ſtating its NON OUT; was 
moderated to xcoo, Cheyt Sing {till declared 
tint he had but 1300, five hundred of which 
he offered is furnih, and to ſuppiy the defi- 
Ci CHOY with oo mgtcilock-men, to be alſo 
at his xæpence.— At the ſame time, he at- 
tempted to conoiliate e, ſriendſnip and pra- 
teciion of r. Ratings by a preſent of 
20, col. which the Go hs nor received, as he 
altorwards laggt for the uſe of the Com- 
5 | : 2066 


— 
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pany; as if ſuch a voturitafy gift was to be 
expocted from a man worn out with cxtor- 7 © 


tion, if it was not obviouily meant as a 
bribe to purchaſe a reſcue from future op- 
preſſion. | 85 | 

Vet with all theſe conceſſions Mr. Haſt- 
Mzs declares, that his patience was exhauſt- 
ed; and „ determined, ſaid he, to turn his 


crimes to the advantages of the Company, by 


impoſing a heavy fine on his diſobedience.” 
He accordingly makes money a part of 
criminal juriſprudence, and of criminal pu- 


niſnment. He departs from his charaQer of 


Chief of the executive Government in India, 


and takes up that of a criminal judge ; he 


unitcs in him the three characters of jucge, 
of Aceuſer, and of Witneſs; and in the de- 
licacy of that novel ſituation he writcs a let- 


ter to the Rajah, demanding peremptorily a 


tice of fifty lacks, or 5c0,00c038. and proceeds 
himſelt to Benares, to enicrc2 the requiſiticn |! 


If the Rajah had with-held the additional 


tribute required beyond the time it was due, 
the intereſt of the ſum for that time might 
have becn impeſed as a mult ; if he with- 
held 5co cavalry, the difference of experc?2 
hetween them and matchlock- men, might 
have been exacted with ſome appearance of 
propriety. If his conduct had been diſobe- 
dient and contumacious, a pecuniary fine 


might have been impoſed with ſome plea of 
ntioncd 


juſtice; but inſtead of the laſt 
conduct, his demeanar was as contrite and 
ſuhmiſſive, as if he had bcen either guilty or 
deperdent.— [The following letter of Cheyt 
Sing, which is marked by the ſtrongeſt trait; 
ol jid-lity and huniltation, was read by Mr. 
Grey. j Rs 


© I Received your letter delivered to me 


by Mr. Markham, and I have underſtood 
every particular of its contents. Sir, aſrer 


© tae arrival of Sheakh Ally Nucky, I ob- 


ſerved all the orders which you ſent me; 
and I reccived the letter which the deceaſed 
Sheakli brought me, informing me that 
* every ſuſpicion was now completely re- 
moved from your mind, and that I mvit 
* confider you,, as formerly, attentive to 
me. But I have not experienced from you 
the ſame generofities as forracrly. I ſent 
© you repeatediy latters repreſenting to your 
« confideration my unhappy circumſtances z 
© but you never honoured me with any 
reply. 
* Tucdanund to your preſence, en oin ny 
* lim to repreſent to you the firmnei of 
my ob:dicnce and attachment; ty lay be- 
fore you thz particulars of my ſi uation; 
ard to learn the diſpcſitien ot ycur mind 
towards m. He arriv d according'y in 
your ; ro\-nce, and rpreſented every thing 


ror this reaſon I frat my Buxey 
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in a propor manner. I have never deviated 
in the ſmalleſt degree from theſe proſef- 
ſions ; and tle beriefits and civilities Wi 
which you have honovred me have given 
me the greate ſaticfafticn; and 1 have 
confidered you as the ſcurce from H ch 
I derived the ful5lmant of all my wii.cs 
and defires, It is my firm hop», that, E 


may be always favoured wich your dif: c- 


lions. Ii this manner I complied, wi: be 
the utmoſt readinef;, with the order ye . 
ſent me ſor the payment cf ve lacks of 
rvpecz on account cf the eaperces cf tha 
war, I ſent firſt one lack of rupees with 
an anſwer to your letter. Atterwards, 
having paid to Mr. Fowke the ſum cf cn: 
lack and ſeventy thouſand rupces, I jene a 
letter requeſting a further aiitwance of 
time to enable me to make ſome pre para, 
tions, To this I reccived no reply, it 
being no time for delay. Notwithtanding 
this, 1 ws not a moment irattentive to 
this concern, and as ſcon as my Putty at. 
rived, I pad immediately the remaining 
part of the ſum. The remitting of this 
to the army did not depend on me: If ary 
delay happened on tts head, I could net 
help it. If beſides the paymert ef the 
money, the remit:ancs of it alfo to the 
army had reſted with rac, a delay cf this 
kind ſnould not have happencd. I have 
enclofed in this letter a paper ſpecifvirg 
the particular ſums which have bcen ad- 


vanced, with their ds. 


With reſpe& to the horſe, you deß red 
me in your letter to inform you cf What 
number I could afford to ſtation with ycu, 
and 1 ſent you a particular acccunt of all 
that were iy my ſcrvice, amounting to 
1350-horſe, of which ſeveral were Natlon= 
ed at diſtant places; but I recaived no 
anſwer to this. Mr. Markham delivered 
me an order to prepare 1000 horſe. In 
co..ipliance with your wiſhes 1 ecll:Q. d 
500 horſe, and, as a ſubſtitute ſer the 
remainder, 500 Purkandazes, cf which 
ſent you information; and i teld Mr, 
Markham they were ready to go to vahat- 
ever place they ſhould be ſent, No anſwer 
however came ſrom you on this head, and 
I remained aſtoniſhed at the cauſs of it. 
Repcatedl/ I aſked Mr. Marrham about 
an anſwer to my letter about the horſe, 
but he told m2 he did not know the rea- 
ſons of no anſwer having been ſent. 1 
remained aſtoniſhed. With reſpect to the 
ſepoys, I received nrſt an order to ſtation 
two of my comprani:s, Which I did, Ii 
was then deſired to giv2 a Tuns for 
the paym nt of th: ſenoys, ind lik: wis 
to pay the Captain; h ch has been dons 
every month. 9 


© Ezc2p-ing 
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Eand offenſive in its deſpondence. 


— 


a 


' ants, none of my people, either depend- 
ants or ſervants, or others in any ſhape 
connected with me, have cver gone to 
Calcutta. My enemies, with a view to 
my ruin, have made falſe repreſentations 
to you. Now that, happily for me, you 
have yourſelf arrived at this place, you 
will be able to aſcertain all the circum- 
ſtances relative to the horſe, to my people 
going to Calcutta, and the dates of the 
reccipts of the particular ſums above- 
mentioned. You will then know whether 
I have amuſed you with a falſe repreſenta- 
tion, or made a juſt report to you. I 
have ziven my Aumils moſt particular in- 
junctions, and have taken a penalty-bond- 
from them, that they ſhall kecp no thieves 
in their diſtri, What power have they 
to act otherwiſe? But if ever a murder 
or rc>bery is committed in the country, I 
have been carcful to impale or otherwiſe 
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committed a delinquency ſhould eſcape to 
ſome other place, ſo as to clude all diſco- 
very, in that caſe I am helpleſs; but to 
the utmoſt of my power I cndeavour to 
ful51 your orders. I have never ſwerved 
in the ſmalleſt degree from my duty to 
© you. It remains with yau to decide on 
© all theſe matters, I am in every caſe your 
© ſlave, What is juſt 1 have repreſented to 
«you. May ycur proſperity increaſe.” 


A 


Even this letter, Mr. Fcx obſerved, the 
Governor-General had pronounced to be ex- 


7 . 


tremely 9fenſiv: but if it partook of that 
quality, it was only offenſive in humiliation 
Mr. 
Taitimgs declared, that it ſhewed the grow - 
ing ſpirit of Independence —that it was a 
recrim:nation rather than a defence—and that 
it breatlied the language of n,. know 
not; Kid Rir. Fox, in what tones or lan nage 
their defiance is announced in India; but if 
this bo a defiance, I would mercly in the ſpi- 
rit of literary curicfity wiſh to know, in 
hat terms an Indium would declare his ſub- 
miſſion, 5 : 
Mr. Haftinga, however, was determincd 
to puniſh. 7 reſuſed to fee the unfortunate 
Najah, and actually placed him under an ar- 
reſt. It. vas not veholly neceſſary to recur to 
Indian manners and cuſtoms, to explain the 
force of this inſult. If we ſuppoſed an Eu- 
ropcan Chief, without adverting particularly 
to his rank, viho muſt be I ppoſed of ſome 
colin, hen he paid lis Sovereign a 


tribute of 240,000), per ann. committed to 
Priſon, not om uuſpciicd of his immediate 


* Altcing, it is ſaid, to the Chancellor's 


$5400 to this trial with the Prince of Wales. 
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power, but his Government entirely annihi- 
lated, ſome idea might be formed of the bu- 
ſineſs of that day. The reſcue of the unfor- 
tunate Rajah, with the maſſacre both of Eu- 


- © Excepting Abdullah Beg and tus attend- 


puniſh the culprit. If a perſon having 
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ropeans and Gentoos which followed, were 
too well known to require a particular de- 
cription. i - PENS 

On the diſproportion of the ſuppoſed crime 


to tlie actual puniſſiment, Mr. Fox dwelt 


with much diffuſeneſs, yet with infinite force. 
The fine of 500,000], he ſaid, was ſo much 
beyond z11 bounds, that the finger of the Jaw, 
on that occaſion, was heavier than the /oin; 
of a King; and that if ſach was Britiſt 


juſlice, the miſerable Hindoo ſhould pray that 


it might be exchanged for Tartarian barbarity. 
— Mr, Haſtings had lately been compared to 
a conqueror, whoſe fame filled the univerſe: 
— a character ſo exalted as to diſpute yR x - 
CEDENCE with the ſecond perſonage in the 
kingdom® had aſſimilated Warren Haſtings to 
Alexander the Great, But if any reſem- 
blance were found, it could not be to Alex- 
ander when his mercies and his victories 
kept an equal pace; —it could not be to the 
generous or forgiving conqueror z the like- 
neſs muſt be meant to Alexander raaddencd 
after a debauch; to Alexander in petulant 
wantonneſs ſetting temples on fire — to Alex- 
ander when his follies and his crimes had cx 
cited horror and contempt ſufficient to obſcure 


the radiance of his former glories. —In the 


firſt points of the compariſon there-was not a 
ſhade or reſemblance; in the latter part of the 
parallel there was all the juſtice that could be 
required, | : RR 85 
In an apoſtrophe the moſt beautiful that 
can be imagined, Mr, Fox made the injured 


Cheyt Sing the utterer of his own complaint 


to the Houſe, —< I was, ſaid he, the Sove- 
„ reign of a fertile country, happy and be- 
& loved; I endeavoured to conciliate the 
friendthip of all around me, and as I 
* thought with a ſucceſs which impreſſed 
me with every ſenſation of felicity, —This 
« was the ſituation of which I boaſted ; but 
v hat is now the reverſe ?—I am a wretch- 


& & 


ed exile, dependent on the bounty of thoſe 


* who were my enemies, but whoſe enmities 
* are now buried in their ſympathy for my 
“ dliſtreſſes. 
© this punimment?“—“ You forget, re- 
plicd an Engliſhman, “ that though a Sove- 
& reign Prince at Patna, at Benares you were 
% but a Zemindar ; in the latter character 
© you were guilty of diſcbedience, and are 
+ therefore ſentenced to a judicial exile.” — 
„% Alas,” rejoins the wanderer, „J was ig- 
© Norant of my crime. Why had I not an 


ee inſtructor to teach me the ſubtleties of 


having Ciſputed precedency in the daily pro- 


- 


„your 


What have I done to deſcrve 


& your laws ? Though to your power I was. 


<« but as an atom in the view of Omnipotence, 
« yet ſurely my intentions ſhould have. been 
« regarded, and my ignorance not conſtrued 
« as guilt,” Mr. Fox then obſerved, that 


' with reſpect to the maſſacre which enſued on 
the injudicious arreſt of Cheyt Sing, Mr. 


Haſtings had been ſolely culpable.—If he 
went to infiſt on his demand with the Ra- 

jah, knowing that he was not aiming at In- 
dependence, then was he anſwerable for his 
injuſtice, and for all its conſequences. If, to 
adopt his own defence, he apprehended that 
there was any ſuch intention, then was he 
guilty of the higheſt and moiſt culpable im- 
prudence in being ſo ſlightly attended. In 
either way, a criminality muſt attach itſelf, 
without the*ſmalleſt poſſibility of a vindi- 
cation. - Fe” | 

The principal points, however, on whicy 
Mr. Fox dwelt as highly criminal, were the 
demand of the additional five lacks beyond the 
ſtated tribute, and the enormous penalty of 
500,000l, which was demanded, though not 
received ; and to theſe points, he ſaid, the 
evidence ſhould principally be directed. He 
concluded by enforcing very ſtrongly the ne- 
ceſſity of puniſhing the late Governor-Ge- 
neral. By impoſing a diſproportionate pu- 
niſhment, Mr. Haſtings had placed venial 
error on a footing with abſolute guilt. Their 
Lordſhips ſhould take care to avoid the op- 
poſite cxtreme, and to affix a puniſhment to 
che crimes of Mr. Haſtings, equal, if poſſible, 
to their enormity. They muſt now become, 
he ſaid, either the avengers, or the accom- 
plices of his crimes. They could not now 
plead ignorance of the facts which had been 
ſo plainly ſtated, and which ſhould be ſo fully 


proved. The affairs of India had long been 


hid in a darkneſs hoſtile to enquiry, as it was 
friendly to guilt ; but by the exertions of 
| exE MAN, theſe clouds had been diſſipated. 
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The ardent virtue, the ſublime genius, and 
that glowing enthufiaſm ſo eſſential to the 
operations of both, had, with the application 


of years, left them nothing of information at 


preſent to deſire, The eyes of Europe, he re- 
minded their Lordſhips, was now fixed on their 
proceedings, and they were looked to for 
the ruin, or the reſtoration of the Bri- 
tiſh name. Diſgrace attached itſelf to na- 
tions as to individuals. There was a time 
when the name of a Spaniard was infa- 
mous on account of the cruelties prac- 
tiſed in their foreign colonies, and not avenged 
at home; ſo had we not eſcaped our ſhare 
of diſgrace; and it reſted with the preſent . 
deciſion, whether the name of Barron, 
proud and glorious as it has been, ſhould be 
doomed to honour or to ſcorn.— There was 
alſo another circumſtance to be conſidered, 
which was, that when the Spaniſh infamy . 
was recorded, it was ſaid, that the Gor p and 
JEWELS brought from their ſettlements in 
South America had been the inſtruments of 
mediation for tne offenders. Such an impu- 
tation might reſt on their Lordſhips, and 
ſuch a ſtain was not eaſily eraſed. To obviate 
the inſinuation, it was only neceſſary to recur 
to their own feelings and their own convic- 
tions. The Britiſh honour, he would repeat, 
was in their hands, The Commons had 
done their duty in bringing to their Bar the 
perſon accuſed, and they were now to decide, 
whether by his acquittal or puniſhment, the 
infamy ſhould reſt with the Nation or the 
Individual. | . N 

Mr. Fox concluded “ at a quarter paſt 
five o'clock, and the Court immediately ad- 
journed . | | 


— 


EIGAH TH Day. . 
Mod pA, FEBRUARY 25. | 
The Hall was this day not ſo crowded as 

on former days, as little was expected beſide 


* For individual paſſages, —_— from their novelty, or their original importance, in 


idea or dition, Mr. Burke is t 
diſtinguiſhed. 


| | mighty maſter. 
It abounded, however, in diſtinctions of ics own kind, of which the beſt 
was vehemence ; the worit, unneceſſary repctition of preliminary words. 


This ſpeech of Mr. Fox was not ſo. 


The sRCAS T1 


REFERENCE to opinions in another place, was very artfully conveyed, His diſtinctions 
between the Advocate's duty, and his duty as a Delegate from the Commons, was admirably 


exact. He ſaid, 


& The Advocate may urge whatever may ſerve his cauſe, and INFLUENCE JUDGMENT» 
* The Delegate's allowances are limited ;—he ſhould ſuggeſt nothing but what he thinks is 


* admiſſible when judgment is pronounced.“ | 
The ſhort mention of Mr. Burke found ready reception with all who heard it:“ If we 
are no longer in ſhamerul ignorance of India; if India no longer makes us bluſh in the 


11 


* eyes of Europe; let us know and feel our oBLIGATIONs to HIM—Wwhoſe admirable 
2 reſources of opinion and affection - whoſe untiring toil, ſublime genius, and high- 1», 
aſpiring honour, raiſed him up conſpicuous among the moſt beneficent Worthies of 


ee Mankind,” 8 


The Commons preſent this day were above 300. The reſt of . the auditory were very 


numerous, 


= . 


— 


ul Dowlah had made the arbitrary demand of 


* . 


the production of evidence ; and diſcuſſions 


* not fraught with much entertainment, re- 
ſpecting what was admiſſible, and the con- 


trary. It was twelve o'clock before the 


Peers were ſeated, and proclamation made 


in the uſual form. | 


Mr. Grey then roſe, and in a ſpeech of 


much ability reſumed and enforced the re- 
rhaining part of the firſt charge againſt Mr. 


_ Haſtings, commencing where Mr. Fox had. 
concluded on Friday laſt. —He adverted in 
the firſt inſtance to the rights of which the 
_ Rajah ſtood poſſeſſed when he became the 
object of the Chief Governor's indignation, 


It mattered little, he obſerved, whether Cheyt 
Sing at that time was merely a Zemindar, or 
the tributary, but independent, Sovereign of 
In the year 1773, when Aſoph 


ten lacks, Mr. Haſtings in his letter to Mr. 
Briſtow, the then Reſident at Lucknow, had 
inſtructed him to declare, that Cheyt Sing 
was MoRE than a mere Zemindar—that he 


was the Ally of the Company, and ſhould 
be protected in his rights! 
ſovereignty over the Rajah was transferred, 


But when the 


and when he became the vaſſal of the Com- 


pany, veſted of courſe with all thoſe rights; 
when he had alſo been indulged with the 
- ſymbols of Royalty in privilege of the Mint, 
and of the adminiſtration of criminal juſtice ; 
then Mr. Haſtings ſcorned to look to thoſe 


rules which he had compelled the Vizier to 
obſerve. Tlie rights of the Rajah were 


- trampled upon, and his privileges degraded. 


The Company had wiſhed to conciliate the 


attachment of a Sovereign over near Two 
ML IoNs of people, and to convert him 
Into a powerful barrier between them and 


their enemies on that quarter, But what the 
unexampled b:nity of the Company muſt 
have eticQcd, was totally deſtroyed by trea- 


chery as unexampled ; and the arts of conci- 
Kation which policy and humanity would 


have juſtified, were negleRed for the purſuits 
of Avarice which deſtroyed its own purpoſes, 


and in the profccution of a Reſentment as + 


abſolute as it was unfounded, 
His extortion from tlie Rajah, Mr, Haſt- 
ings now attempted, when other efforts failed, 


is juſtiſy on the principles of the yzupar 
It was certain, that by the 
feudal laws, the vaſſal was compelled to at- 


eſtabliſument. 


tend in the wars of his Lord, and to contri- 
bute to certain of his neceſſities. Rut then 
the length of his attendance and the quantum 
of his contribution were all ſtrictly and pre- 
ciſely defined. There was rot in the feudal, 


nor in any other law that could be quoted, a 


ſingle principle to juſtify a tyrannic licence 
of exaction, or the vindictive ſelection of an 


individual, hoſe only guilt might ba, that 
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his riches had raiſed the avarice, or his powg 
excited the envy, of his Lord, and brougjy 
down on him an arbitrary puniſhment, 
This extortion had again been attemptei 

to be juſtified by the imputation of certain 
crimes ſaid to have been committed. Of thy 
firſt was—a delay of his remittance of thy 
five lacks required in addition to the ſtaty 
tribute. On this head, Mr. Grey obſerve, 
enough had been ſaid by the Right Hoy, 
Gentleman (Mr. Fox) who had preccdy 
him in the preſent charge; to that, therefor, 
he ſhould only add, that the Rajah himſel 
had urged, what was not denied, that thy 
failure in the remiſſion was in ſome degra 
owing to the Engliſh Reſident.— The next 
charge againſt the unfortunate Rajah was 
the diſorders which he had ſyffered to over. 
run his territory. But the wiſeſt Police, i 


will be confeſſed, with the ſtricteſt admini.if 


ſtration of Juſtice, cannot poſſibly prevent 
the offences of individuals : but ſurely that 
country could not be looked upon as diſor. 
derly or unſafe, when it was a fact aſſertet 
and not denied, that thoſe who had acquire 
fortunes in the more turbulent parts of In. 
dia, made it a practice to retire to Benara, 


there to indulge themſelves in acknowledge 


ſecurity, With reſpe& to Two other charge 
imputed to the Rajah,—his withholding the 


cavalry, and his inclinations to rebel; — the 
firſt, if true, was puniſhed without enquiry; 


and the ſecond was fully refuted, by th: 
ſmall number of attendants taken by Mr. 
Haſtings when he went to puniſh his delin. 
quency.— [On theſe topics Mr. Grey dilatet 
with infinite force of reaſoning; but as thy 
ground has been in a great degree pre-occu- 
pied by thoſe that have preceded the Hon, 
Gentleman, we forbear to follow him. Hi 
was alſo, at times, exceedingly ſevere upon 
Mr. Haſtings ; but though ſuch ſtrength oi 
expreſſion is undoubtedly juſtifiable in a 


Advocate ſpeaking from his conviction, out 


ſenſe of propriety forbids us to follow tht 
Hon. Gentleman by a literal report.] 
There was alfo, he obſerved, another ſpe- 
cies of guilt imputed to the Rajah, which 
was the ſuppoſed concealment of vaſt trez- 


— 


ſures. This was indeed a 6RIEvovus FAULT 


and grievouſly had the Rajah been made to 
anſwer it. This laſt was the caufe, however 
of Mr. Haitings' journey to Benares, which 
had been productive of ſuch extraordinar) 
events. — He then took ap Mr. Haſtings 
narrative of his journey, “ given with a ſo- 
lemnity equal to an oath,” which he com- 


pared with his defences, and pointed out aj 


variety of ſtrong contradiftions. In the one 


Mr. Haſtings declared, that, previous to bs 
departure, he had communicated his plan oi 
operations to Mr. Anderſon and Major Pal 


mer; 


hd 


Powe 


rOupht | | 
mptei mer; in the other, he averred that he acted 
Certain from the exigency of the moment.—After 
Of the pointing out a variety of fimilar inſtances, 
of thy he obſerved that the maxim was not leſs old 
ſtated than true—Quos Dxzus vULT PERDERE 
ſerved PRIUS DEMENTATQ The ſanity of the in- 
Hon. tellect was diſordered by the vice of the 
eccao| purſuit, —1t would have been impoſſible to 
refore, follow Mr. Haſtings through all his wind- 
umſel ings, if he had not himſelf afforded a clue 
at the to his tranſactions. In the midſt of his con- 
degra tradictions, he frequently threw a light on 
> next the circumſtances, which no degree of en- 


quiry could produce. 


vas — | 
Mr. Grey then proceeded to ſtate the arreſt 


over. t 
ice, it of the Rajah, with all its circumſtantial 
Imini. ignominy. There was a point, he obſerved, 


in human nature, beyond which outrage 


revent | 
could not be ſuffered, nor indignity be borne. 


y that 


difor. Yet all this diſgrace in the eyes of his people, 
Terted produced in the Rajah but a repetition of 
quired remonſtrances, and an added degree of 


humiliation. He read the very affecting 
letter from Cheyt Sing, which concludes — 


f In. 


mare 

doe Whatever may be your pleaſure, do it 
args « with your own hands. I am your ſlave.— 
8 th * What occaſion can there be for a guard?“ 
e — Having mentioned the inefficacy of theſe 
uiry; = applications, he then related the circumſtances 
y the of the reſcue of the Rajah, by the tumultu- 
MI. ous force which had croſſed the river from 
Jelin. Ramnagur, and the ſlaughter of the Britiſh 
lated guard, when their countrymen could only 
WD arrive in time to witneſs their expiring friends. 
IT; For that carnage, he ſaid, and for all the 


3 horrid buſineſs which ſucceeded, Mr. Haſt- 
=” ings muſt undoubtedly be anſwerable. He 
who soweD the 8zxDp, mult neceſſarily be 


upon 
0 looked to as the Au THOR of the AR VEST. 
5 It was the natural effect of oppreſſion to be- 
„ou et reſiſtance; and if the conſequences be 
th: fatal, the oppreſſor is undoubtedly guilty, — 
| In relating the eſcape and ſubſequent cala- 
ſpe mities of the Rajah, he remarked with great 
vhich force, how farally the transfer of the ſove- 
tres. reignty to the Company had operated againſt 
vis intereſts. He had paſſed from the ſove- 
2 1 reignty of uninformed Barbariſm to that of 
even enlightened Religion; —he had exchanged 
rho be arbitrary code, as it was deemed, of 
inar) Timur, for the mild ſway of Britith juſtice. 
ings But what was the conſequence ? Under the 
. former he had found y oNunder 
dom. the latter his portion was MISERY 
ut 1. The next point of criminality which Mr. 
005 Grey alledged againſt Mr. Haſtings, was the 


aſſault by Major Popham on the fortreſs of 
Bedjeygur, where the wiſe and mother of 
the Rajah reſided, and the incitements which 
he had on that occaſion held forth to the ſol- 
diery to plunder and rapine. In proof of 
this charge he quoted the yery words of the 


[ 19 1 


3 


Governor-General to Major Popham: 
If the reports brought to me are true, your 
© rejefting her offers for any negociations 
* with her would ſoon obtain you poſſeſſion 
© of the fort on your own terms, I appre- 
hend ſhe vill contrive to defraud the cap- 
* tors of a confiderable part of the booty, 
© by being ſuffered to retire without exami- 
© nation. © I ſhould be very ſorry that your 


&« officers and ſoldiers loſt any part of th 
“reward to which they are ſo well entitled. 
This letter had been defended by Mr. 
Haſtings, merely on a cayilling diſtinction 


between à public order and a confidential 


letter. But that the letter was not cox r1- 


DEN TIAL, was ſufficiently proved, as the 
next day there was not an officer or private 
in the detachment who was unacquainted 
with its contents; and even if that were not 
the caſe, there was no military man whe 
would not Jook on ſuch a letter as a compleat 
juſtification of whatever he ſhould do in 
obedience to its intimation. Accordingly, 
the hint was not loit. The fortreſs was ſur- 
rendered—its unfortunate inhabitants plun- 
dered of every thing, in violation of a ſolemn 
compact: — yet the ſoldier had an excuſe to 
plead, —The orders of the Governor-General 
were not more cruel and barbarous, than 
they were peremptory and ſpecific. Theſe 
females of dignified rank were, therefore, 
{tripped of every reſource in their want, and 
of every ſolace to their eye Thoſe who 
had compared Mr, Haſtings to Alexander the 
Great, would here find their parallel was greatly 
deficient. Alexander had ſo comported him- 
ſelf to the wife and mother bf Darius, that 
they ſcarcely felt their Joſs ;—Mr, Haſtings, 
on the contrary, had ſo demeaned himſelf to 
the wife and mother of Cheyt Sing, that the 
unfortunate Rajah felt their ſufferings as the 


keeneſt aggravation of his own. 


It was not a little remarkable, Mr. Grey 
obſerved, that the. oſtenſible purpoſe of Mr, 


Haſtings, in his journey to Benares, was to 


recruit the Company's Treaſury ; but no 
ſooner did the occaſion offer for that purpoſe 
in the ſeizure of the fortreſs of Bedjeygur, 
than the plunder of 250,cool. was conſigned 
to the troops. It was true, indecd, that on 
the repreſentation of the Council, he had 
attempted to reſume it by way of loan, They 
knew him too well, and this ſtratagem failed 
of courſe, He had then endeavoured to 
draw reſources from a country already ex- 
hauſted, when he appointed the minor Me- 
triparain to the empty title of Rajah, fixcd 
the ſum of 40 lacks as the annual tribute, 
and named Ouſſain Sing as the collector of 
the taxes, under the controul of Mr, Mark- 
ham. The country was depopulated, and 
no force could make it productive. It was 


93 in 


ma—_ Wot ” n - — — „ - 4 
>. A - — * 0 
a L 


l 


* 1 
W 2 


— - 
— — 2 — r N IO Ebcd 
Z AE eee Be TR N 
x 


[0 1 


in vain that Oudain Sing was Wee — 


the end of the year on account af the defi- 
elencies, and confined until death put an, 


end to his miſery, His ſucceſſor could do. 


no More: and at the end of three years, 
when Mr. Haſtings repeated his viſit, deſo-, 


lated towns and ruined villages convinced, 
him of the truth of their reports. No con- 
traſt, Mr. Grey obſerved, could be more 
ſtrong than that of the deſcription given by. 
Cheyt Sing of the territory of Benares whilſt, 
under his government, compared with its, 
ſituation when under the Eaſt-India Com- 


pany. © My fields,” ſays the Rajah, © are 
ec 


cultivated, my towns and villages full of 
« inhabitants, my country is a garden, and 
© my xyoTs (huſbandmen) are happy. The 


6 principal merchants of India, from the 


« ſecurity of my government, reſort to my 
on capital, and make it their reſidence. It 
& is the Bank of India, and contains the 
& treaſures of the Mabrattas, the Jaiks, the 
& Saiks, the native and European nations. 
& The traveller and the ſtranger, from one 


end of my country to the other, lay down 


& their burdens, and ſleep in ſecurity.— 
When Mr. Haſtings, on the contrary, went 
through thoſe diſtricts, Famine and Miſery 
ſtalk d hand in hand through uncultivated 
ficlds and deſerted villages. There were found 


only the aged and infirm, who were unable | 


to fiy ; robbers, prepared to kill; and ty- 
gers, whoſe ferocity marked the deſolation of 
the ſcene.—Such was the contraſt between 


the dominion of the insoLENT Rajah, and 
of the unaſſuming and judicious Mr. 
Haſt-ngs. 

Having dwelt at conſiderable length on 


this ſubjeRt, he ſummed up the whole of 


this charge with a degree of force which 


could only be equalled by the modeſty of his 
concluſion. 

I hope not much longer to be trouble- 
« forhe. I beg * but for few words 


% more. 


1, my Lords, in going over my appoint- 


* ed ground, have ever been hurried too 
e faſt, or cart ed too far ;—if my imagina- 


„ tion has, againſt my wiſh, ſeemed at times 
* ver- heated as it went, and the vEREUNM 
« arpexs ſtrayed away from the proper 
« aim let my heart be underſtood to be in- 
voluntary — let my excitements be acknow- 
„ ledged pure. I hope I may with full cre- 
« dit DISAVow MALICE, I PANT ron 
« TRUTH. But I cannot, here, look for it 
cc without emotion! 

« Who can, who ſhould be unmoved, 


<« when he becomes the ſpectator of enormi- 


© ties !——when he is delegated to a ſacred 
« ſervice for the detection of guilt when 
« he thinks he can trace criminality ta 
« its PROOFS, as certainly as he has ſympa. 
« thy for its consxQuences! 
Think, my Lords, if you can, without 

rational anger, of outrage - exaction— de- 
“ vattation—and death! the plunder of 
„ provinces! the diſtreſs of nations !—all 
“nature blaſted by the withering malignity 
„ of man I— the helpleſs and the unoffend- 
ing hat is uſcful, and what is honour- 
able - the peaſant, and the prince — all pre- 
maturely ſwept together to the grave 

« His deeds - whoever fins up to deeds 


like theſe—his deeds be on his head !—He, 


by whom the 8EEDns oF RvR are ſcatter. 
ed—his is the HARvEST ar INIQUITY— 
the PENAL RESPONSIBILITY, at each 


« exact tribunal, here and hereafter ! 


„Thus, my Lords, you cannot help for- 
giving the ſtrong emotions, which your 
& own honour and humanity muſt feel. 
But there is more to be forgiven—1 have 
much poſitive imperfetion—-I have more 
comparative deficience to deplore, —I have, 
“alas !* taken a taſk that is above my 
„ ftrength—and have been forced to follow, 
MULTA GEMENS LONGO INTERVALL0, 
after abilities ſuch as no ſtrength, I know, 
CAN KEEP UP Wien | | | 
However, thank God, I have tried to 
Do MY DUTY ; and the beſt of. men can 
do no more! If I fall, perhaps, on an 
. eſtimate of TALENxnTs—1 hope to. riſe, 
& without preſumption, on the claims of 
FAIR INTENTION | 

And, after all, it is not GENIUS—it is 
not oRAToRY=—it is not the charm of un- 
expected throws of language, nor the rapt 
gaze after new ſublimity in ideas No, my 
Lords, it is NATURE |—it iS TRUTH | 
it is from duties well done from privileges 
well aſſerted from the ſteady maintenance 
of every thing right, and from the ſtrong 
impeachment of all who are wrong, that 
we can ſatisfy the claims of exiſtence and 
.reſponſibility !--decorate ourſelves with 
the only ennobling quality, worth—and 
tranſmit the remembrance of ours ELvEs, 
and the very name of our cou ry. 
with common honour to our children *.“ 
As ſoon as Mr, Grey had concluded, the 
Committee of Managers began to adduce their 
chain of evidence on this important charge. 

Mr. Anſtruther opened the evidence, and 
called 
Mr. Morton, Secretary to the Eaſt-Indil 

Company, to prove the terms of the Charte 
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Mr. Grey was nearly two hours in delivering his ſpeech; his manner was ſuited to the 
gecaſion; he Was fei vid, N and impreſfive. He was 158 collected, without arro- 
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Fance; free in his expreſſion, w 
ſcarcely any diſguſting obduracy to the Defendant. 


© of the page?” 


= ] 


granted to the Company in 1696. In this 
Charter all rights N to the Royalty 


are expreſsly reſerved. 

Mr. Hudſon was next called to prove the 
appointment of Mr. Haſtings to be Governor- 
General. 

Mr. Benſon was afterwards called to prove 
the Act of Parliament of 1774, and like- 


| wiſe the Anſwer of Mr. Baitings to the Ar- 


ticles of Impeachment in the Commons.— 
The anſwer to the charge reſpecting Benares 


occupied upwards of an hour; and after the 


reading was finiſhed, 

Mr. Law, on the part of the prifcner, 
made two objections to the evidence. The 
firſt was, to copies of diſpatchcs being read, 
unleſs the originals were proved to have been 
reccived; and the other, to the Journals of 
the Houſe of Commons being read in evi- 
dence—both which were over-ruled by the 
Lord Chancellor, 

Mr. Anſtruther informed their Lordſhips, 


that he ſhould not trouble them any longer 


this day, but he intended to bring further 
evidence next day, 
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Mr. Anſtruther went on with the evidence 
on the Benares Charge, There was no per- 
ſonal witneſs called to give oral teſtimony. 
Office documents were adduced on the ſub- 
ject of Mr. Haſtings's Commiſſion, and the 
ſimilar authorities of bis predeceſſors, Mr. 
Verelſt and Lord Clive.—Mr. Cartier had, it 
ſeems, no Commiſſion in his appointment at 
Bengal. 

There were alſo read the Conſtitution of 


a Zemindar— the Conſtitution of Cheyt 
Sing - and various Extracts from Secret 


Letters to the Eaſt-India Directors - Minutes 


olf Council at Calcutta—Communications, 


Converſations, &c. &C. 
In the courſe of theſe, ſome few words 


paſſed between Mr. Law and Mr. Fox. The 


former having read, contrary to the wiſhes 
of the latter, not an Extract from an Inſtru- 
ment, but the Inſtrument at large, Mr, 
Fox „ imputed this—wherefore, was not viſt- 


cc ble to delay; and urged in future inſtances 
© of fimilar exaQnefs, that the Counſel ſhould” 


&« alledge the ſpecific object of each evidence 
„ thus additionally adduced ;—an allegation 
« which will prevent trifling, by the ſhame of 
« voluntary falſchood !*? 2 

To this ſhort ſpeech, Mr. Law aſſerted in 
few words, what few ſeemed willing to deny, 
the exiſtence of his right, und * the propriety 
of his exerting it. 

After ſome converſation between thoſe 
Gentlemen and the Lord Chancellor, it was 
agreed that no paper ſhould be read at length, 
unleſs a ſufficient reaſon was aſſigned. 

At half paſt four o'clock, the appointment 
of the Benares Reſident being the object, an 
altercation arofe about a letter written by 
Mr. Haſtings, which the Managers were for 
reading, and the Deſendant againſt, 

The date of this letter was 19799—Mr. 
Markham's appointment to thc Refidency was 
1781. The Chancellor ſeemed to doubt the 
relevancy of the letter. Meff, Fox, Anſtru- 
ther, and Adam, ſupported it. Mr. Taylor 
alſo was going to ſpeak—when, on 4 motion 
from Lord Camden, the Lords adjourned— 
and, contrary to the expectation of many 
people who waited their return, the Court 
concluded there . 

On their Lordſhips' return to the Houſe ts 
decide upon Mr. Law's objection, the Lord 
Chancellor, Earl Stanhope, the Duke of Nor- 


folk, and Lord Hawkſbury, ſeverally deli- 


vered their ſentiments, when it was agreed 


without a divifion, © That the evidence of- 


& fered by the Committee was admiſſible 
& evidence, and ought to be received.“ 


Ordered a meſſage to the Commons, that 


the Lords will proceed further upon the trial 


of Warren Haſtings, Efq. on Thurſday next. 


without any rattle of volubility ; : fire | in nas ſentiments, with. , 


Mr. Grey ſpoke like a man in earneſt. He did not philoſophize, agitate, and edify, ſo 


_ powerfully as Mr. Burke; but he ſhewed ſome reading, and ſome abſtract reflection. He 


not enly declaimed, but his ſpeech had, What! is leſs attainable by* fo young a — much 


| good arrangement and lucid order, 


» When a letter to Cheyt Sing was reading by the Clerk, Lord Stormont, with much 
ſagacity, enquired, © if there was any title in the Addreſs, or _—_ Acdreſs at the concluſion 


The anſwer ſtated “ there was none.“ 
The Archbiſhop of York, on the word © independence occurring in one of the docu- 
ments relative to the Zemindar, aſked the import of the word, and whether it referred to, 


& the India Company, or to Local Sovereignty ?** The Chancellor bore teſtim2ny to the 
propriety and importance of the queſtion ; but ſaid, the confideration at preſent was informal. 

+ But very few of the Commons, not above 20 or 30, were preſent through the day. — 
There was at firſt rather a full auditory ; but they ſoon 3 the Hall. 
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TZ NTA Day. 
TrvzsDaY, FEBRUARY 28. 
The Court met at twelve o'clock, when 
the Lord Chancellor informed the Managers 


of the reſolution of the Houſe reſpecting the 


letter to be admitted in evidence. | 

The Clerks alſo paſſed through a various 
maſs of other written evidence—from the 
Conſultations of the Calcutta Council—their 
Letters to and from the Company, public 


and ſecret—ſome of which, had the meaning. 


been to have kept it ſecret ſtill, could not 


have been better rcad. 
Two of the Clerks from the India Houſe 


were at the Bar with their Office Books— and 


both, but particularly the Accountant, gave 
a ſhort teſtimony, in a mode that was very 


ſenſible and well collected. 


The evidence adduced, chiefly went to the 
Henares Reſidency, and the circumſtances in 
the appointment of Mr. Fowke and Mr. 
Markham the Stipends— the Cavalry and 
the Subſidy in lieu. 


The eloquent and convincing Account of 


the Expedition to Benares, ſtated to be writ- 
ten by Mr. Haſtings, was the. laſt papcr be- 


fore the Court, Much of it was read, till 


the Clerk could fee to read no longer ;—at 
near half after five o'clock, thercforc, the 
Court adiourned *. | 
Refides what has been mentioned, there 
was little ſaid or done. Lord Stanhope ſpoke 
a few words, and Lord Stormont, both very 


much in point, | 


ELEVENTH Dar, 
FRIDAY, FEBRUARY 20, 

The bufineſs on this day commenced ra- 
ther ſooner than uſual. At eleven o'clock the 
Peers were ſeated, and the Court had paſſed 
through the general forms, 

The reading cf the neceſſary documents 
was then reſumed ; the letters of Mr. Haſt- 
ings, and the Rajah Cheyt Sing—the Mi- 


nutes of the Secret Council the correſpon- 
dence of the Court of Directors, and variety 


of other papers were read which made matter 
of evidence on the preſent charge. On pro- 
ducing Mr. Haſtings Narrative of the Expe. 
dition to Benares, Mr. Adam ſubmitted a 
propoſition to the Court - that as they had 
determined that the buſineſs of each day 


ſnould be printed for the uſe of their Lord- 


ſhips, it would tend much to expedition, 


without ſubtracting from the juſtice of their 


proceedings, if the neceſſary extracts from 
the Narrative were only marked for the pur- 
pole of being printed, without being read at 
length in the preſent inſtance. 

To this propoſal no objection was made 
until Mr. Adam had nearly gone through the 
whole ſtatement of the extracts which were 
intended to be printed, ng 

Earl Stanhope then roſe ſuddenly and ſaid, 
that in making the motion in their Lordſhips 
Chamber of Parliament, for the printing of 
the papers of each day, it was not his inten- 
tion that any ſhould be printed but ſuch at 
had been previouſly read. In his opinion, 
the ends of ſubſtantial juſtice would not be 
anſwered by paſſing over the papers in the 
manner now propoſed, _ g 

This objection brought on a variety of* ob- 


ſervations from the Lord Chancellor, Earls 


Camden, Fitzwilliam, and ſeveral other Peers; 
but Lord Stanhope adhering to his original 
opinion, it was agreed, that to avoid the in- 
convenience of a temporary adjournment, the 
extracts ſhould be read at length according to 
his defire fo” | | 

When theſe were concluded, a variety of 


accounts were produced, tending to ſhew the 


ſtate of the eſtabliſhment in Benares, after the 


expulſion of Cheyt Sing, and of the extrava- 


gance of the annual tribute demanded by Mr, 
Haſtings of rForTyY-NINE lacks, when the 
country, in its moſt proſperous ſtate, had 
never produeed more than yoRTY-FoU R, and 


*The Hall this day had not much refort—there being but very few Members of the Houſe 
of Commons preſent—never more than twenty, and latterly but three—and of Peereſſes, from 


ſeven, till they dropped to three alſo. 


a + The Papers read were different Minutes of Proceedings with Cheyt Sing of the country 
laid waſte—the Bengal diſpatches— and then the appointment of Mr, William Markham to 


the Reſidency of Benarcs. 


On this ſubject, the reaſons of Mr. Haſtings for this appointment were read. If the 
grounds of the appointment were creditable to Mr. Markham, the reaſons given by Mr. Haſt- 
ings were ſtill more ſo, to his own underſtanding, and were enforced with all the ſtrength of 


ſine writing. | 


Mr. Fowke was removed but the honourable manner in which that removal was expreſſed | 


by Mr. Haſtings, was more flattering than the office itſelf, His falary too was continued for 


three months—amounting to 3000 rupees. 


The concluſion of the written evidence coniiftcd of the detail of the prize money —lciter 


from Colonel Champion—and a picture, 
ef the country of Benares. 


ore given from Mr, Haſtings, of the devaſtation 


meſt 
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Managers proceeded to enforce it in particular 
* parts by oral teſtimony. 
er Mr. Adam connected and explained the 
” above evidence, 
* At half paſt three; the firſt evidence called 
was \ 
ad J. STABLES, Eſq. 
* Examined by Mr. Ap AM. 
the This gentleman was ſecond in Council. 
5 Being ſworn, he Rated that he went to India 
mw in 1759, and that in 1764 he was an officer 
_ rf the army ſent to Benares ; that he had fre- 
op quent opportunities of ſeeing Bulwant Sing; 
a that he looked upon him as a very conſider- 
able perſon, and that in the end of the year 
we 1763, or beginning of 1764, a negociation 
= was ſet on foot to detach him from the Vi- 


zier, to whom h& was tributary, and to en- 
gage him in the Engliſh intereſt. That the 
country of Benares was full of people, and in 


high cultivation; that Bulwant Sing was 
; of treated by his ſubjects with marks of affec- 
_ tion very different from the attention ſhewn 
. to a mere Aumeel or Collector; that Be- 
. nares was the reſidence of a wealthy commu- 
ba nity of the religious order; and that the army 
the in which he ſerved were not permitted to en- 
ter the place. 
ob- He was croſs- examined by Mr. Plummer. 
arls The next witnefs called by the Managers 
* Was 
inal FOX CALCRAFT, Eſq. 
_ Examined by Mr. GREY. 
_ Mr. Calcraft ſtated that he was Aid du 
$0 Camp to Major Popham, in the detachment 
that took the Fort of Bedjeygur; — that the 
y of treaſures found in the Fort were divided as 
the: plunder among the army, which he under- 
the ſtood to be done under the authority of a let- 
* ter from Mr. Haſtings; that the plunder was 
Mr, divided the day after the ſeizure, and amount- 
the ed to 25 lacks of rupees; that each ſepoy had 
had 100 rupees ; that he was diſpatched with the 
and intelligence to Mr. Haſtings, then at Chunar, 
40 or 50 miles diſtant, who expreſſed vehe- 
'oule ment diſſatisfaction at the diviſion of the 
from plunder among the ſoldiery at a time when 
the Company wanted the money ; that he 
intry repreſented to Mr. Haſtings the letter he had 
m to written to Major Popham, as giving an au- 
thority to the diviſion.— This Mr. Haſtings 
* the denied, ſaid the letter was private, and gave 
Jaſt- no authority ; that in all the proceedings of 
th of the war every officer had ſubmitted to his 


advice, and that it was wrong to.proceed to 
the diviſion, which he called a ſcramble on 
account of its precipitancy, without his con- 
currence, he being ſo near. That in anſwer 
te this, he ſaid to Mr. Haſtings, that the 


letter 
tation 


meſe 


\ 
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theſe only under the preſſure of ſevere exac- 
tion. 
The written evidence being cboceded, the 


letter could not be a private one, as it con- 


tained public matter ; and that the cauſe of 


the precipitancy was, that in the caſe of the 
Rohillas the troops had never- received their 
booty. Mr. Haſtings aſked if it would be 
poſſible to make the officers refund, and that 
if they would do fo he would uſe his in- 
Auence with the Board to procure for them 
the money afterwards, This he told him he 
thought impoſſible, as it was already tao 


generally diffuſed, He ſaid he brought a a 


ſword as a preſent from the officers to Mr, 
Haſtings, and ſome ornamental plate to Mrs. 
Haſtings, but he knew not whether they ul- 


_ timately remained with them, as he delivered 


them to Mr. Markham; he believed they 
never did receive them, but he never Ro 


what became of them. 


The above gentleman, extracrdinary as it 
may ſeem, was brought. by the Proſecutors. 
His ideas and account of the general antipa- 
thy to xEFUNDING, occaſioned much en- 


tertainment. The Chancellor could not help 


ſmiling. 

Mr. Calcraft was crofs-examined by Mr. 
Dallas. | 

The third witneſs called was 

Mr. BENN, © | 
Examined by Mr. ANSTRUTHER., 

He depoſed, that Durbijah Sing was con- 
| fined in a houſe belonging to the Rajah of 
Benares ; that he had a garden of fix acres to 
walk in; that all the guards were on the out- 
ſide, and walked around it. That vistAsz 


but which he did not further explain 
was the cauſe of his death; that it was not 


occaſioned by any cruelty, That he could 
not recollect that the New Miniſter, Jagger 
Deo Seo, or any perſon for him, had ever 
complained to the Britiſh officers that the 
revenue was inſufficient to the demands ; and 
that in particular, he could not procure the 
ſix lacks deſtined for the maintenance of the 
Rajah, That the arrears of his collection of 
the revenues were ſubmitted to arbitration. 
That that arbitrator was Ala Elram Cawn, 
againſt whom no word of blame had ever 
been uttered by any one. That one lack, 
50,000 rupees, were awarded to be due from 
Durbijah Sing. That in the years 83, 84, 
85, and 86, the country of Benares was in 
high cultivation, and well peopled. 

As this gentleman was proceeding in his 


evidence, which did not ſeem to ſatisfy the 


Managers, a queſtion was propoſed, tending 
to convey, that he gave another account before 
the Houſe of Commons. 


Mr. Law took an ches to this qual” | 


tion, as being contrary to the practice of the 
Courts for proſecutors to arraign the credibi- 
lity of the witneſſes they had. themſclves 
called; nor was it proper that they ſhould go 


MILO 


- 


Le} 


into a newenquiry after the croſs-examination 
was concluded. 

Mr. Fox ſaid the learned gentleman was 
miſtaken as to the practice of that High Court. 
In the caſe of Lord Lovat, where a witneſs 
was apparently unwilling to anſwer a queſ- 
tion to the extent which the Managers knew 


hae could anſwer it, they claimed the right, 
and they were permitted to refreſh his me- 


mory by aſking him what he ſaid before. 
Mr. Adam contended that the practice of 


the Courts below was invariably to allow of 


leading queſtions in the caſe of unwilling 
witneſſes, which it was the misfortune cf 
this proſecution to have; for the witneſſes 
whom they had to adduce in the courſe of the 
trial ftood in ſuch a relation to the priſoner, 
as would make it extremely difficult for the 
Counſel to come at the truth, if the Mana- 
gers were deprived of the means of extracting 
it, which was invariably purſued in the 


Courts. 
The queſtion bei put by the Court, and 


anſwered in the afirmitive, Mr. Anſtruther 


. read from the minutes a queſtion and anſwer, 


purporting that heavy complaints were made 
by the Miniſter, that the revenues were not 
ſufficiently abu idant and he deſired to know 


whether this queſtion was not put, and this 
- anſwer givcn. 


Mr. Law renewed his objection, and a 
pretty long debate took place, which occu- 
pied the remainder of the day, and pre- 
vented the Court from concluding on this 
charge. | | 


Mr. Law ſaid, it was contrary to all pre- | 


cedent in every Court of ſudicaturs for pro- 
ſecutors firſt to examine their witneſſes, to 
ſuffer them to be croſs-exanuned, and then 
finding the evidence not exactiy what thy 
expected, or what they withed it to be—to 
make an attempt to blaſt the churater of 
their own witnciſ:s, and to take irom them 
all crecibility. This was a thing unheard 
of in judicature, and he trvited that their 
Lordſhips would not allow of à practice fo 
new and ++ Pha wy He ſtated the matter 
in various 
damcntally improper. 

Mr. Plummer rofe to auſwer Mr. Adam 
— which he did in vcry trong and powerful 
terms, He requeſted “ the Court to advert 
to the novelty of this attcinp!—an attempt, 
he believed, before untried in any Court of 
Judicature vhatcver. . A puriy cali their 
own witneſs— they EXAMINE him inthe cen 
Way — he is then crofs-exarained by the other 
party; and when the Pre ſæcuto:s hid that he 
does not turn out the evidence Thy in 


they endet vour to deſtroy the teſtimony they 


have themſclves brought, and im prach his cre- 
dibility. 
? Every gentleman 


the witneſs. 


ways, and argued that it was fun- 


Ihe re Was indecd ne-]! 
0 but whither would it ita 


brought upon this, br + after this, upon aby 


other cauſe, would find his character taken 


away, his veracity called in queſtion, and his 


oath diſputed, becauſe he did not anſwer the 


expectation of thoſe who brought him. He 
believed more honourable witneſſes, or names 


more reſpectable, were not likely to be called 
on any future trial: and he truſted their 
Lordſhips would not be told by the Managers, 
however high they might hold themſelves, that 
* you jhall MAKE A RULE for us. Ours is a 


peculiar caſe -e are to force out truth, and 
by violence muſt we come at it. 


But, my 
Lords, concluded Mr. Plummer — if to do 4 
little right, you ave to do a great wrong— 
conſider what a precedent you eſtabliſh ; what 
high roads you lay open to error. If you de. 
termine this attempt .in the Managers to be 
law, you argue againſt all other caſes that 
we know of; end if you make a new Rule, as 
they wouid have you future Courts in their 


turn, will leave or aflopt it at their pleaſure,” 


Mr, Fox ſaid, the two learned Gentlemen 
had ſpoken very ingeniouſly ; but it unfortu- 
nately happened, that they had totally and 
compleatly miſrepreſented or miſunderſtood 
the caſe. They had made the whole of their 


argument on the aſſumed fact, that the Ma- 


nagcrs were defirons to blaſt the characters of 
No ſuch thing was intended 


nor tricd, Ee revolted at the idea of im. 


peaching the characters of the witnoſſes he 


brought to the bar. The Managers felt that 
they were reſponſible for their conduct, and 
they diſdained to bing witneſſes to the bar of 
that high tribunal, whom they previouſly knew 


to be improper, and unfit to be credited. It 


ſo happened, that, ſolicitous only of producing 
truth, they had endeavoured to do that whith 


every Court invariably practiſed in the caſe of | 


an adverſe witneſs. They had endeavoured 
to refreſh his memory by a leading queſtion, 
Now, though on this, as well as on all queſ- 
tions, he muſt enter his proteſt againſt the 
idea, that that High Ccurt was to be guided 
by rhe practice of the Courts below ; con- 
tending as he 4id, that their Lordſhips vrere 
to be guided hy thote rules only cf which he 
acknowlcr Zech tne propricty ; yet ſtill he was 
ready to pur ins ignorance againſt the legal 
Enowl: Ge of tne Icarned Counſel, and to 
arte wich 2 88 that it was the conſtant 
Fracticg of the Counts to ſuffer lending qucl- 
tions to be pay. to unwilling witneſſes, and 
that this was net conficered as an impeach- 
ment of thei: credibility. Even in caſcs of 
lie and death, it was common to ſay to 2 
witneſs, This was not „hat you ſaid befo e 
the Magiſtrate, c.; and that ſuch refreſl- 
ment of recolietion was proper, and contri- 
bured to the production of truth. His wi 
all that they denied in this inſtance. The 


witnels might have improved his knowledge 
” 
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by exereiting his memory on the point ſince 
ken his examination before the Committee, and 
his it would be no attack on his character, if on 
the a more preciſe recollection his evidence might 

He be different now from what it was then. 

_ Mr, Michael Angelo Taylor and Mr, 
lied Burke concluded the debate with a few 
heir words ; and it being paſt fix 0 clock, and quite 
en, dark, the Lords adjourned to their own Cham- 


ber, where they reſolved to put a queſtion on 
the point in diſpute to the Judges; and ad- 
journed the Court * to Thurſday the roth 


ay of Apr il, 
3 TWEITTRH Dar. 
. Täuxs DAY, APRIL 10. 
Fog About half after twelve o'clock the 
Fog Court met, and being opened with the 
ES uſual ſolemnities, and the Oy brought 
heir to the bar, 
e. The Lord Chancellor informed the Hon. 
ds the Managers for the Houſe of Commons, 
that he was directed by their Lordſhips to 
8 * inform them, that “ when a witneſs, pro- 
Pic 49 duced and examined, diſclaimed all Know- 
their ledge of any matter ſo interrogated, it is not 
Aa. competent for the Managers to purſue ſuch 
wa examination by propoſing a queſtion, con- 
ned caining the particulars of an anſwer ſup- 
im. poſed to have been made by ſuch witneſs in 
s be any other place, and demanding of him whe- 
11a: a ther the particulars ſo ſuggefted were not the 
aud anſwer he had made. Therefore he in- 
a of formed the Managers, that the laſt queſtion 
new put to Mr. Benn was incompetent. : 
EZ Mr, Fox requeſted that they might be 
acitg permitted to withdraw, and accordingly the 
hich Managers withdrew for ſome time. 
ale of | On their return Mr. Fox addreſſed the 
a Court in a ſhort ſpeech, of which the fol- 
ion, lowing is the purport : 
quel. The Hon. Gentleman ſaid, it was with 
+ the rreat concern that he had to inform their 
vided if Lordſhips, that the Managers could not ac- 


quieſcæ in the reſolution which the noble and 
learned Lord had communicated to them, 
without expreſſing their direct and poſitive 
diſſent from the principle upon which it was 
made. Bound as they were to proſecute the 
charges exhibited againſt Warren Haſtings 
with vigour, they ſhould in conſequence of 


con- 
vrere 
ch he 
e Was 
legal 
nd to 


nſtant : g 

quel. this reſolution have felt it their duty to re- 
. and turn to tne Houſe of Commons, and refer 
ich the deciſion to them; but that ſolicitous as 
s of eb <y were of proſecuting the charges with diſ- 


patch as well as vigour, they had reſolved 


/ tO 4 

» ſo e bor the time to acquieſce, but to acquieſce 

fred under a folemn proteſt, which lie now made. 

— In acquieſcing, however, they begged leave 

3 wit to ſay, that they ſhould maintain their claim 
The 


ighett, 
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to ſubmit the ſame fort of queſtfon, if in 
the further proſecution of the charges it 


ſhould be found neceſſary to the conſideration 
of their Lordſhips, and they ſhould alſo 
ſubmit it to their deliberation in another 
way. They felt it to be of the moſt ſerious 
importance, not ſo much on account of the 
particular queſtion on which the reſolution 


had been made, as it might apply equally to 
other queſtions of more intereſt, and they 


did not know but that ſuch reſtraint might 
ſeriouſly affect the courſe of public juſtice, 
It was to be obſerved, that trial by impeach- 
ment muſt necedfarily © in its nature be direct- 
ed only againſt men of conſiderable rank and 


influence; and it was therefore to be ex- 


pected that the witneſſes to be 2xamined 
would be involuntary witneſſes—men who 
had either been accomplices in the crimes, or 
who owed gratitude to the priſoner, and 


that it would require all the powers of the 


Court to extract the truth, which it was the 
common with and duty both of the proſecu- 
tors and the Court to obtain, Men of great 
conſideration, when under trial, would na- 
turally poſſeſs proportionate influence—the 
influence both of intimidation and of hope 
and, what was ſtill more likely to be the 
caſe, the influence of gratitude. This was 


particularly applicable to the preſent trial. 
The priſoner, by the nature of his fituatian, 


had neceſſarily attached to his intereſts many 
whom he had protected by his power, and 
raiſed to opulence by his favour. Many 
perſons were involved in the crimes with 
which he ſtood charged by the Houſe of 
Commons, and who, by their fituations, 
were the beſt able to give information ; and 
therefore, in the examination of all ſuch 
perſons, it became eſſential to the ends of 


public juſtice, that queſtions of the nature 


of that upon which the reſolution had been 
made ſhould be countenanced.— They ac- 
quieſced the more readily for the time in the 


deciſion, from the confidence which they had 
in their Lordſhips love of and zeal for juſ- 


tice, that when they cams to reflect that 
ſuch queſtions were indiſpenſible, they would 
be countenanced by that High Court. They 
were more ready alſo to acquieſce, becauſe, 


though by their reſolution it might be denied 


to the Managers. for the Commons to put 


ſuch queſtions, a right, however, which they 


would never give up, they wre ſenſible that 
it could not poſſibly be denied to the pri- 
ſoner, or to the Counſel for the priſoner, to 
put ſuch queſtions if they ſhould think them 
neceſſary; and becauſe they knew alſo, that 


it muſt be in the power of the Court, whoſe _ 


duty and whoſe anxious wiſh they knew it 


* The Commons this day roſe from twenty to ſixty. The . ſtocd there at the 


E miſt 


"I 
1 
l 


— 


ey 
— — — chop, 


Z 
7 


— — 
— — 4 . 4. _o- opnllhg 


* * ww 
* IS IIS.» et — 
ü e e ee 


0 2 = Ks 
—— 8 
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muſt be to ſearch for the truth of every part 


of the body of matter brought before them 
in the charges, · o aſk ſuch queitions as oc- 


eurred to them to be neceſſary of this kind, 
For theſe reaſons, and alſo from an earneſt 
deſire of proceeding with all poſſible diſ- 


patch and vigour, they had reſolved to ſub- 


mit fo. the moment, that the queſtion of 
right ſhould be waved; at the ſame time 


| they could not help expreiſing their ſurprize, 


that their Lordſhips, who in the outſet had 
declared that in this High Court they were 
to be directed and governed by the forms 
and practice of the Courts below, ſhould in 


this particular inſtance think it neceſſary or 


expedient to depart from the known, con- 


ftant, and uniform practice of cvery inferior 


Court of Law in the I:ingdom. 

On this Mr. Benn was called again to the 
Bar, on his further examination. 

| Mr. BENN. — 

| Examined by Mr. Fox. 

Mr. Benn ſtated, that he had not ſeen his 
depoſition fince he gave it in the Houſe of 
Commons ; that he withed to be indulged 
with a ſight of it, to refreſn his memory, 
This was permitted to him. —He then went 
into comments and explanations of it. He 
ſaid, his communications with the Rajah 
were not official: that, of courſe, the Rajah 
never complained to him of ill- treatment. 
That he was only aſſiſtant to the Reſident of 
Benares, appointed in January 1781, That 
the confinement of Durbejah Sing was in 
two ways :—firſt, the guard was placed at 
the outſide of the garden ; ſecondly, on the 
inſide, and ſome in the houſe; but that he 
ſuſtained no other hardſhip, than in being for 
two days deprived of his houcca, Viz. ſmoak- 


ing. Did not know whether his confine- 


ment came from Government at large, or 
the Govcrnor-General. That his papers 


were ſe. zed— his jaghire ſequeſtered, That 


it was generally underſtood there was a de- 
ficiency in his accounts ; and that Culbully 


Ben, a farmer, had paid him monies, for 


which he had not accounted. 
Mr. Bux ER E here took up the examination. 
That the country of Benares paid as much 


as it could well afford to Government; that 
it would not “ take care of itſelf,” as Mr. 


Burke demanded, but required ſome atten - 
tion. That the article of Saltpetre, in that 
country, was of the nature of a Royalty in 
this, and was generally in the hands of ſome 
great Zemindar, That the Opium pro- 


- duced about 470 cheſts in a year, 


Mr. Burke attempticd to deduce from his 
examination, that the refources of the coun- 
try were not equal to the ſum demanded 
aiinually, | 
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Croſs- examined by Mr. Law. 
That the great reſource of the country way 
—ITS RELIGION : that a number of Pil. 
grims came there, and expended large ſumg 


in travelling and gifts. To thefe the Salt. 
petre and Opium were to be added. Ang 
concluded by ſaying, that the money, 2080 


lacks of rupees, awarded to Government by | 
Aly Ebraim Cawn, was never paid, That 


another improvement had been propoſed by 
Mr. Haſtings—the cultivation of ſugar— 
which it - was, proved grew , there with 
ſucceſs. | ES, 

Mr. Adam then roſe, to produce ſomg 
written evidence: Country Correſpond. 
ence, and Minutes of the Secret Commit. 
tee: and ſecret indeed they were, as they 
confiſted of one continued ſtring of Indian 
names, whoſe ſounds occaſionally excited 
the wonder of many of the ladies. 
were read with great perſeverance and aſto- 
niſhing gravity by the Clerk. | 

Theſe heing finiſhed, the laſt evidence in 
ſupport of the charge was called in, | 

Colonel GARDNER. 
Examined by Mr. GRE x. 


He depoſed, that he knew the country of 


Benares perfectly. That property was well 
protected there. One only inſtance of cru. 
elty he knew—that af a Cadet being wound- 
ed by the people of the country. That be 


had played at Cheſs with Cheyt Sing, and 


walked with him in his garden, but neva 
ſaw any violence in his temper. That hy 
thought Mr. Haſtings might have been cut 
off, had the Rajah wiſhed it, That when 
Cheyt Sing was arreſted, the inſurrection 


ſeemed of the inſtant, and not premeditatcd, 5 
Thought that money might have been ob- 


tained from him without bloedſhed. That 
an indirect application had been made to 
Mr. Markham, who wondered “ how in- 
terceſſion could be made for a murderer.” 
Obſerved no perſonal animoſity on the part 
of Mr. Haſtings againſt him; but thought 
he was thus ſuddenly nil” 4 for carrying 


on a Secret Correſpondence with the enemy. 
That arreſting was certainly an inſult, as it 


was in all countries; and imagined it might 
have been done without, 
Croſs-examined by Mr. Pr.ummre, 
Thought much of the violence proceeded 


from Cheyt Sing's brother, Sujah Sing, who £2 
commanded almoſt entirely ;—a man of 


much violence of diſpoſition. — This exi- 


dence was finiſhed by being aſked—that 
as he had declared his opinion of many per- 


ſens in the courſe of his evidence—What 


his opinion was of Mr. Haſtings? To 


which he replied, That a more amiable pri- 


vate character he had never knewn, than 


They | 
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that borne by Mr. Haftings; and it was ſo 
eniverſally acknowledged *. 


THIRTEENTH Day. 
FzaxiDAY, APRIL' IT. 

This day the Court being aſſembled, Mr. 
Anftruther began to ſum up the whole of 
the evidence on the firſt charge. He en- 
tered very fully, in a ſpeech of three hours 
and a half in length, into the hiſtory of the 
tranſactions between Mr. Haſtings and the 
Rajah of Benares ; but unleſs we were at 
liberty to follow him through the whole of 
the detail, it would be impoſſible for us to 
convey any idea of the happineſs with which 
he elucidated the whole of this complicated 
buſineſs, From the firſt ſuppoſed ER SO 
NAL affront offered to Mr. Haſtings by the 
Rajah, to the exile of that unfortunate 
Prince, and the confinement and death of 
Doorgbidjee Sing, he was highly luminous 
and impreſſive. In adverting to the rights 
of Bulwant Sing, and his ſon Cheyt Sing, 
as difcriminated by the Governor-General, 
Mr. Anſtruther was peculiarly happy. The 
former was a Zemindar, according to Mr, 
Haſtings, becauſe he paid tribute :—this 
had been made by that gentleman the ſpeci- 
fic diſtinction between a Zemindar, or land- 
holder, and an Aumeel, or colleQor ; yet 
when his indignation. was rouſed againſt 
Cheyt Sing, his payment of tribute was the 
very reaſon aſſigned why he ſhould noT be 
regarded as a Zemindar ! | | 

Mr. Anſtrutker then took notice of the 
different arguments which had fallen from 
the advocates of Mr, Haſtings, in reply to 
the particulars of tHis charge. It had been 
urged, that the whole of his conduct in 
India, though repugnant, perhaps, to parti- 
cular ſtatutes, was ſtrictly conſonant to the 
uniform practice in Aſia. Would it have 
been borne,” aſked Mr, Anftruther, „in 


W the Roman government, even at its moſt 


degenerate period, in a Provincial Governor, 
on his trial for oppreſſion, to have proteſted 
againſt that ſyſtem of juriſprudence which 
he had violated—to have exclaimed, . Try 
me not by your mild inſtitutes—try me 
* not by the code of Juſtinian-—for theſe 


accord not with the ſyſtem I have pur- 


4 ſued ; — try me, on the contrary, by the 


= BL practices of a Nero and a Caligula, and 


Aby thoſe ſhall my journal of deſolation 


In the courſe of the day various Lords 
Derby, Kinnaird, Stanhope, Portcheſter, Coventry, and others. 


« be fully juſtified,” —Yet this was pro- 
ciſely held forth by Mr. Haſtings “ Try 


me not, ſaid he, © by the Britiſh laws 


ſubject me not to the code of Aſiatic juſ- 
tice; but try me by the practices of Coſſim 
Ali Cawn and Aliverdi Cawn, for their 
perfidy of oppreſſion will find an ample 
ſtore of pre edent!ꝰ | 

He concluded by aſſuring their Lordſhips, 
that no pains had been ſpared by the Com- 
mittee to bring forward thoſe parts only of 
the evidence on this charge, which went di- 
reQly to prove thoſe fats on which the 


Charge had been originally founded. 


Mr. Benn and Colonel Gardner were then 
Called in, and aſked a few queſtions by the 
Earl of Suffolk, reſpecting chiefly the firſt 
inſults offered to the Rajah of Benares, at 
the time of his arreſt, and the treatment of 
Doorghidjee Sing during the time of his im- 
priſonment. To a queſtion, © Whether, ac+ 
cording to the cuſtoms of the nation, it was 


not a ſevere inſult to deprive Doorgbidjes 


whilſt confined of his houcca, or tobacco- 
pipe?” Mr. Benn replied, © That it was 
not more than taking from an Engliſh gen- 
tleman his /nuff-box,”* 

Mr. Burke then ſaid, that before the bug. 
neſs was finally ſubmitted to the juſtice of 
their Lordſhips, he found it neceſſary to 
trouble their Lordſhips with a few words on 
the nature of the evidence which had been 
produced. It was to be recollected, that 
ſome of thoſe men who had been called to 
their bar had been the inſtruments of that 
tyranny which was now arraigned, Thoſe 
who were deputed to oppreſs, were therefore 
to be treated with caution, when they ſpoke 
of the meaſure of the oppreſſion. It was 
eaſily to be ſeen, that thoſe who had in- 
flicted the injuſtice, would not uſe the harſh. 
eſt terms when ſpeaking of its meaſure and 
its rate, Of this nature appeared to be the 
evidence of that perſon who haq ſpoken of 
the privation of the houcca, during the im- 
priſonment of Doorghidjee Sing. To ſome 
of their Lgrdihips, happy in large fortunes, 
and —_ in the lap of indolence, ſuch cir- 
cumitances might appear trifling; but to the 
wretched priſoner, deprived of every com- 
fort, the ſmalleſt alleviation of his miſery 
was of importance, and left a vacuum in the 
forlorn reſidue of his enjoyments. It was 
equal in that cafe what the object might bg 


\ | , 
put different queſtions—Lords Fitzwilliam, 


The Prince of Wales, the Duke of York, and the Dukes of Glouceſter and Cumberland, 


were all preſent. 


The Commons were few in number indeed— 


e 


leſs than on any former occaſion ; and the 


audience leſſened ſo continually from time to time, that at laſt ſcarcely any hearers but thoſs 


who were obliged to hear were left in the Court. 
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been a muff-box or a tobacco-box became 
matters of moment. Their Lordſhips might 


have heard of a priſoner in the Baſcile, whoſe 


ſolitude and miſery found a reſpite in the 
play of a ſpider, which he had trained in 
ſome degree of familiarity. In that ſingle 
enjoyment he bore his ſorrows without re- 
pining; but the circumſtance being diſco- 
vered by his keeper, that inhumanity which 


into a deſpair which terminated his exiſt-. 


With reſpect to the treatment of Cheyt 
Sing, on his arreſt, it was only neceffary, 
Mr. Burke obſerved, to caſt a brief retroſpect 
to the circumſtances. The Rajah had been 
oppreſſed, until he could find no refuge, and 


7 degraded in the eyes of his people, beyond 


the reach of human conſolation.— He had 
returned to his cloſet, to addreſs himſelf to 
the Divinity the Common Father of All. 
He was there ſuffered to be inſulted by a 
' Chubdar, a wretch of the meaneft claſs. Thoſe 
who had permitted this deed, had forgotten 
the maxim, Quod res eff ſacra miſer,—If they 


had net remembered the reyerence due to a 


Prince and Prieſt, they ſhould have known 


that there was a ſacredneſs in miſery, and 
have reſpected his wretchedneſs, even when 


they overlooked his rank. In revenging this 
inſult, his ſubjects had merely done their 
duty. They had done waat every, Britiſh 
ſubject, it was to be hoped, would do, if they 
ſaw their Sovereign ſo degraded, To ſay the 


Rajah, who was a Commancex, a Prince, 


mould not be diſgraced, from being arreſted 
by one who had formerly been his ſervant, 
and at the hour of his devotions, was ridi- 
gulous. And for what reaſon ? Why, be- 
cauſe he was not a BPramin—or a Prieſt. A 


very admirable reaſon indeed —“ Suppoſe, 


(ſaid the orator, and with an audacity that 
was felicitous) - ſuppoſe a Lord Chancellor 
himſelf—/Þould be found Ragis d 


© keeper of his Majeſty's confeicnce and 


great as he muſt be—ſuppoſe he ſhould be 
thus taken away, would it remove the in- 
dignity that he was not a Biſhop 2 No :— 
the Lord Changcllor would know, and feel 


Bo the diſgrace : He would think of the devo- 


tion he had loſt, ard he would not care whe- 
ther he was a Biſhop or no.“ 


The whole Court was in a roar of laughter 


at this novel flight. The Lord Chancellor, 
however, kept his gravity. | 
This laſt ipeech more than compenſated 
for the fcedium of the day, which certainly had 
been — © carboze notandus,” amongſt the 
gulleſt, Tn 
The Hall had but a thin attendance. 
The Court broke up at half paſt four 
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cruſhed the ſpider, plunged the other victim 


fo ſplendid a diſplay of talents had been made 


he had the goodneſs of his cauſe and his zcal # 


FovuzTEzeNnT# Day, 
| . Tuzspay, ArRII 15. 
SECOND CHARGE; 
: RELATIVE TO 
The BEGUMS,or PRINCESSES of OUDF, 


The Court being ſeated, 

Mr. Adam informed their Lordſhips, that 
he was commanded by the Commons to lay 
before them the particulars of the ſecond ar. 
ticle of impeachment preſented againſt War. 
ren Haſtings, Eſq. Conſcious as he was of 
his want of abilities to diſcharge ſo arduous 
a taſk, he had not preſumed to ſolicit it ; it 
was aſhgned to him by thoſe whoſe com. 
mands it was his duty to obey ; and though 


elſewhere upon the ſame ſubjeR, as might 
frighten any man from purſuing it, yet re- 
lying upon the indulgence of the Court, he 
would venture, in obedience to kis orders, to 
enter upon the ſubject, in treating of which 


only to ſupport him. 
The various articles of the ſecond charge 
might be reduced under nine or ten heads, 
containing as many general poſitions, and 
the grounds of allegations of guilt againſt the 
priſoner Firſt, that Oude was-a great, rich, 
and flouriſhing country that the Begums, 
the mother and grandmother of the reigning 
Nabob of Oude, were ladies of high birth 
and quality that they were legally in poſ. 
ſeſſion of great eſtates, both real and per. 
ſonal that the property of them was legally W 
veſted in thefe Princefſes—that the Eaſt-In. 
dia Company had guaranteed the poſſeſſion 5 
of them— that it was the bounden duty of 
Mr. Haſtings to maintain the Princeſſes in the 
undiſturbed poſſeſſion of their property ſo 
guarantced— that, on the contrary, he had 
invaded it, and even compelled their own 
neareſt relation to ſpoil them of it that, 
with his knowledge, the Princeſſes and their 
families were treated with the greateſt indig- 
nity, and reduced to the greateſt diſtrcſs— i 
that, for the purpoſe of giving a colour to his 
own unwarrantable proceedings, he had, by 
means of affidavits taken by the Chief Judge 
of India, Sir Elijah Impey, to the great diſ- 
credit of juſtice, and of his ſituation, ſNan- 
dered the Begums, as the abettors of the re- 
bellion of Cheyt Sing, &c.— and finally, his 
motives in the whole of the proceedings re- 
lative to the country of Oude, were founded 
in avarice and corruption, | i 
Upon theſe different heads, he begged 
leave to ſtate to their Lordſhips the different 
obfervations that occurrcd to him, and | 
which, he truſted, would place the guilt of 
the priſoner in ſuch a point of view, that 
| judge 
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judges of infinitely leſs diſcernment than 
their Lordſhips poſſeſſed could not but be 


ſtruck with it. 


That Oude was a country of conſiderable 
extent, would appear from this fact, with 
which their Lordſhips were well acquainted; 
that it was in length 360 miles, and in 
breadth 180 ſo that it was nearly as long as 
England, and as broad as this kingdom, 


from the iſle of Angleſea to the mouth of the 
Humber: it exceeded Ireland in length by 


70 miles, and was rather broader than any” 
part of that iſland, It was wealthy, becauſe 
it produced in ſome parts various articles for 
trade and manufactures, which were carried 
on to a very conſiderable extent; and in 
other parts it was rich in tillkge. Before its 
connexion with the Eaſt-India Company, it 
was able to defray the expences of all its 
eſtabliſhments, without letting any run into 
arrear ; and the ſize of thoſe eſtabliſhments 
might be collected from this, that when a re- 
duction in the army took place in Oude, the 
number of men ſtill kept in pay amounted to 
36,000 rank and file, = 
Thus was the country rich and flouriſh- 
ing, while the Provinces were fewer in num- 
ber than they afterwards became by the ac- 
ceſſion of Douab, and the conqueſt of Ro- 
hilcund, or the country of the Rohillas; but 
this increaſe of dominion, did not bring in- 
creaſe of wealth to the Nabob of Oude; on 


the contrary, his finances fell into diſorder, 


he became aſtoniſhingly embarraſſed, and his 
country was ruifled. 

The origin of his connexion with the En- 
gliſn was the Rohilla war. That war the 
Houſe of Commons in its wiſdom had not 
thought proper to make the ground of a 
charge againſt the priſoner, and therefore he 
would not urge it againſt him as ſuch: but 
he muſt make mention of it, for the purpoſe 
of ſhewing the origin of our connexion with 


the Nabob Vizier. When Sujah ul Dowlah 
formed the deſign of adding Rohilcund 10 


his dominion, he entered into a treaty with 
Mr. Haſtings for the avowed purpoſe of ex- 
terminating the Rohillas; and the price of 
our aſſiſtance was ſtipulated at 40 lacks of 
rupees, or 400, oool. The ſun that ſaw the 
beginning and completion of this infamous 
bargain had riſen in avarice; its meridian 
was in cruelty, and its ſetting in blood. From 
ſuch a connexion nothing good could be ex- 
pected ; and, accordingly, from that day for- 
ward the Vizier began to run into debts, 
which daily increaſed, but were never ſuf- 
fered to diminiſh, His embarraſſments diſ- 
abled him from fulfilling his pecuniary en- 
gageinents with the Engliſh, and gave them 
a pretence for meddling with the internal go- 
vernment of his country, and reducing him, 
a it were, to a cypher, Such was the 
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actual Nate of that Prince and his terri- 
tory. : | 
The Princeſſes of Oude, as he had ſtated 
before, were ladics of high birth and qua- 
lity, The Elder Begum, er grandmother of 
the reigning Prince, was the daughter of a 
peiſon of ancient and illuſtrious lineage, 
who was of ſufficient power and conſe- 
quence to be able to diſpute the high office 
of Vizier of the Mogul empire with the Ni- 
zam of the Carnatic, and was at laſt ho- 
noured by the Great Mogul with the title 
and office of Captain General of the Empire. 
Her father gave her in marriage to Sufter 
Jung, a man of very noble birth, who left to 
his ſon Sujah ul Dowlah the dignity of Vizier 
and from him it deſcended to Aſoph ul Dow 
lah, Sujah's ſon, who now reigns over the 
territories of Oude. The younger, Begum, 
or Princeſs's mother, was not of hirth ſo 
illuſtrious as the former, but ſtill ſhe was 
nobly born, and became the wife of Sujah ul 
Dowlah, and bore to him the reigning Na- 
bob Vizier.— From this ſhort hiſtory it ap- 
_ peared, that theſe ladies were- of high rank, 
and intitled to great reſpect, and to great 
eſtabliſhments. They accordingly enjoyed 
both, —That the eſtates which they poſſefled 
belonged to them in propriety, and were not 
held by them in truſt, ſhould, Mr. Adam 
ſaid, be proved to the entire ſatisfaction of 
their Lordſhips. The bare p:/7/ion of the 
perſonal eſtates or tregſures which they had 
in their palaces, was a proof oſ the propriety z 
for as thoſe treaſures were depoſited in the 
Zenana, or palace ſacred to the reſidence 
of the ladies. of the Court, it was impoſ- 
ſible that, according to the law of the 
country, any human creature of the male 
kind, except a huſband, ſon, or brother, could 
ſet his ſoot within the gates of it: No com- 
pulſory proceſs, thereſore, could be ſerved 
or executed in the Zenana, and no one could 
enter it to take away the treaſure. - Would 
not, then, their Lordſhips admit, that the 
treaſure which no one could take from them 
was really the property of the Princeſſes ? 
But the proof of the property did not reſt 
upon theſe points only, ſtrong as it was, 
By the laws of the Koran, the Nabob wag 
not reſtrained from giving eſtates, both real 
and perſonal, in full property, to his mother 
and grandmother ; and what one Nabob had 
given, another was pleaſed. to confirm. 
The younger Princeſs had lent her ſon 26 
lacks of rupees, for which he gave her his 
bonds: here was EVvIDENTIA REI that the 
money ſo lent was not the property of the 
borrower, but of the lender; for no man 
borrows his own money, and binds himſelf 
to repay it. The Nabob's affairs growing 
ſtill more and more embarraſſed, that Princs' 


Was {till preffing his mother for money, and 


laying 
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4 Laying claim to part of her treaſures, as the 


property of the crown, which his deceaſed 
father could not will away. His mother, to 
relieve his diſtreſſes, and to ſecure to herſelf 
the peaccable enjoyment of a part, at leaſt, 
of her fortune, entered into a treaty with 
ker ſon, to which the Engliſh were parties 


and guarantees ; for without their guarantee 


ſhe would conclude nothing. By this treaty 
the agreed to cancel her ſon's bond for the 
26 lacks ſhe had already lent, and further, 
to pay 30 lacks more, or 300,cocl. making 
in the whole 560,000. ſterling. In conſi- 
deration of this immenſe ſum given to the 
Nabob, that Prince releaſed all claim to the 
landed and remaining part of the perſonal 
eſtates, left by his father, Sujah ul Dowlah, 
to the Princeſs his widow. The full enjoy- 
ment and poſſeſſion of the eſtates fo con- 
firmed to the Begum, by the Nabob her ſon, 
were guaranteed to her by Mr. Haſtings. 
Whatever thereſcre might have been her title 
to this property before, her right under this 
treaty and this guarantce became as legal, as 
ſtrong, and as binding, as the laws of In- 
dia and the laws of nations could poTibly 
make it. The property of the elder Begum, 
or Princeſs, grandmother to the Nabob, 
ſtood exactly in a ſimilar predicament, and 
on a ſimilar foundation, She enjoyed her 
"eftates under a ſolemn treaty, and a ſolemn 
guarantee on the part of the Engliſh Go- 
vernment. But nothing legal, nothing ſa- 
ered, could reſiſt the lawleſs rapacity of Mr. 
Haſtings, as theſe Princeſſes ſoon expe- 
rienced, h 

As the repreſentative of the government 
that had guarantced the treaties which ſe- 
enred to theſe ladies their property, it was 
his duty to interpoſe his authority and in- 
Auence in their behalf, if any attempt was 
made to ſpoil them of their fortune, in vio- 
lation of the treaties : as a man, he was 
bound by every obligation of friendſhip and 
generoſity to be the declared protector of the 
younger Prir ceſs: that lady, in a letter which 
ſhe wrote to him, and which would not dif- 
credit the genius of an Elizabeth, or the 
abilities of a Cecil, ſtated, that when 
Sujah ul Dovrlah was in his laſt moments, 
ſhe approached his bed, and lamenting the 
misfortunes which were likely to befal her 
and his young cluldren, who were going to 


be deprived of th ir only ſupport, he bid 


her not to afflict herſelf ſo much for his loſs ; 
he would leave her a generous and firm 
friend and ſupporter in the perſon of Mr. 
Haſtings, wlio would be a father to his 
This letter was written at a time 
when her ſon Aſoph ul Dowlah was endea- 
veuring to ſpoil her and his grand- mother 
of their property. Mr. Hait!ngs was moved 


- mcaning diction. 


at the peruſal of it, and wrote to the Nab& 
in behalf of his parents. In this letter hy 
was clear and explicit upon the obligation 
that children were under to honour and re. 
ſpect their parents, and the duty which na. 
ture itſelf dictated to all relations, to lore 
and aſſiſt one another: that duty, he ſaid, 
was enjoined, not merely by the laws of this 
or of that country, but by thoſe of all na. 
tions; it was proclaimed by the voice of 
nature itſelf, Here Mr. Adam obſerved, 
that when Mr. Haitings was ſpeaking the 
language of nature, no man could ſpeak it 
more forcibly, or deliver it more intelligibly ; 
but when he was cndcavouring to palliate 
actions of his own, which the laws neither 
of God nor man could warrant, his ſtile 


was ambiguous and his language obſcure, 


ſstting all ſair conſtruction at defiance, under 
the ſhew of ſplendid high-ſounding but un- 
When the priſoner wrote | 
that letter, had he changed his nature ? or 
could the man who afterwards compelled 
the ſon to become his inſtrument to rob his 
parents, have dictated fo humane a letter ? 
Pards bred pards, tygers begat tygers, and 
the dove never was hatched under the vul- 
ture's wing: nature might ſleep for a while, 
but muſt be nature ſtill : and therefore, tho 
the priſoner had for a time put on the ſem- 
blance, and adopted the language, of huma- 
nity, it was only for a time; he ſoon threw 
off the maſk, and diſplayed the ſame horrid 
diſpoſition that dictated the treaty for the 
extermination of the Rohillas, and the ſame 
b:rbarity that marked the progreſs of that 
abominable war. 

Mr. Haſtings expected that the country of 
Oude, exhauſted as it was by the immenſe 
fortunes that had found their way from it 
into Great-Pritain, by the extravagant mi- 
litary eſtabliſtiments that wers kept up in it, 
and by the ſubſidies peid to the Company, 
ſhouid be as full of wealth and reſources as 
it was before its connection with the En- 
gliſh, when its revenue, excluſive of that of 
the Donab and Rohilcund, exceeded three 
Ctures, or THREF MILLIONS STEPI ING) 
a-year. That revenue, when the Nabob's 
Goininions were leſs extenſive, defrayed all 
the expences of government, and the ſtate 
was not a rupce in debt : but ſuch had been 
the drain of wealth from Oude aſter its 


connection with the Company, that though 


the produce of the Douab and of Rohilcund 
was by the conqueſt of thoſe countries added 
to the revenue of Oude, the whole was in- 
ſuſſicient to the charge of its eſtabliſhments, 
and the Nabob was plunged in debt, from 
vinich he ſaw no reſource of extricating him- 
ſelf : but Mr, Haſtings, more quick-ſighted, 
or lots ſcrupulous than the Prince, ſaw a 

great 
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great reſource in the real and perſonal eſtates © intention or defire to yield me ſatisfactioa 
of the Begums, and inſinuated to him, that © on the ſubject under deciſion ; for after a 
it he would ſeize them, he would be able ro “ great deal of converſation, conſiſting on 


A 


— relieve himſelf from his embarraſſments, and © his part of trifling evaſion, and puerile 
ration pay off a confiderable part of his debt to “ excuſes for withholding his aſſent to ths 
d re. the Company. The Nabob was ſhocked at “ meaſure, though ar the ſame time profeſ- 
h na. the infinuation ; as a sox, he felt a degree f “ fing the moſt implicit ſubmiſſion to your 
love horror at the idea of becoming the plunderer “ wiſhes, I found myſelf without any other 
ſaid of his parents; and as a MAN oF HONOUR, * reſource than the one of cmploying that 
f this he could not bring himſelf to violate a treaty © excluſive authority with which I conſider 
Il na. which he himſelf had made, and confirmed © your inſtructions to veſt me: I thcrefors 
ce of with an oath, and for which the Princeſſes ** declared to the Nabob, in preſence of the 
Tryed had given a valuable conſideration. The © Miniſter and Mr. Johnſon, who I defired | 
5 uh ſentiments of that Prince on the occaſion © might bear witneſs of the converſations 
oak it were very ſtrongly expreſſed by Mr. Middle- “ that I conſtrued his rejection of the mea- 
ibly; | ton, the Engliſh Reſident at his Court, in © ſure propoſed as a breach of his ſolemn 
Maes theſe words, in a letter from Lucknow, da- © promiſe to you, and an unwillingneſs to 
either ted the 6th of December, 1781; in another, “ yield that affiſtance which was evidently 
- (lite dated the following day; and in a third, da- „ in his power, towards liquidating his 
cure, ted the gth of the ſame month: &« heavy accumulating debt to the Company; 
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« Finding the Nabob wavering in his de- 
termination about the reſumption of the 
jaghires (the landed eſtates of his parents), 


cc 
(49 
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La 


and that I muſt, in conſequence, deter- 
mine, in my own juſtification, to iſſue 
immediately the perwannahs, which had 


TR * I this day in preſence of, and with the “ only been withheld in the ſanguine hope 
pelle « Miniſter's concurrence, ordered the ne- „ that he would be prevailed upon to make 
his « ceſſary perwannahs to be written to the „ that his own act, which nothing but the 
ter ? « ſeveral Aumeels for that purpoſe ; and it © moſt urgent neceſſity could force me to 
| and « was my firm reſolution to have diſpatched « make mine. He left me without any re- 


> vul- 
vhile, 
, tho' 
ſem- 


uma- 


hrew 
orrid 
r the 
ſame 
that 


— « as it is poſſible the Nabob, ſeeing that the « poſſible, inform you of the effect of the 
3 « buſineſs will at ALL EVENTS BE DONE, „ perwannahs, which, in many parts, I am 
ot, may make it an act of his own, I have « apprehenſive it will be found neceſſary to 
in it, “ conſented to indulge him in his requeſts; „ cnforce with military aid. I am not, 
Ry, & but be the reſult cf our interview what- « however, entirely without hopes, that the 
es 25 ever it may, nothing ſhall prevent the or- „ Nabob, when he ſees the inefficacy of 
En- ders being iſſued to-morrow, either by him © further oppoſition, may alter his conduct, 
at of a or myſelf, with the concurrence of the © and prevent the confuſion and diſagrecablo 
5 a Miniſters, Your pleaſure with reſpect to „ conſequences which would be too likely to 
16, f the Begums I have learned from Sir Elijah reſult from the proſecution of a meaſure 
bob's - Impey; and the meaſure heretofore pro- „ of ſuch importance without his concur- 
d all i 8 will ſoon follow the reſumption of © rence, His Excellency talks of going to 
ſtate 2 the jaghircs. From both, or indeed from 4 Fyzabad (the reſidence of his mother and 
been A the former alone, I have no doubt of the © grandmother) for the purpoſe heretofore 
ve Tos * nan liquidation of the Company's © mentioned, in three or four days. I wiſh 
ough balance,” | © he may be ſerious in his intention, and 
cund . De. 7, 1781.—“ I had the honour to „ you may reſt aſſured I ſhall ſpare no pains 
dded 1 addreſs you yeſterday, informing you of « to keep him to it.“ 

Go on fieps I had taken in regard to the re- Dec. 9, 1781.—< I had the honour to 
ents, « e of the jaghires. This morning © addreſs you on the 7th inſt. informing you 
from 6 tne Vizier came to me, according to his © of the converſation which had paſſed be- 
bm. *grcement, but ſeemingly without any „ tween the Nabob and me, on the ſubject 

I a ; 


hted, 
Wa 
great 


them this evening, with proper people to 
fee them punctually and imyerLiciTtLy 
carried into execution: but before they 
were all tranſcribed, I received a meſſage 
from the Nabob, who had been informed 
by the Miniſter of the reſolution I had 


taken, entreating that I would withhold 


the perwannahs until to-morrow morning, 
when he would attend me, and afford me 
ſatisfaction on this point. As the loſs of 
a few hours in the diſpatch of the per- 
wannahs appeared of little moment, and 
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ply; but afterwards ſent for his Miniſter, 
and authorized him to give me hopes that 
my requiſition would be complied with; 
on which I expreſſed my ſatisfaction, but 
declared that I could admit of no further 
delays; and unleſs I received his Excel- 


lency's formal acquieſcence before the 


evening, I ſhould then moſt aſſuredly iſſue 
my perwannahs; which 1 have accord- 
ingly done, not having had any aſſurances 
from his Excellency that could juſtify a 
further ſuſpenſion. I ſhall, as ſoon as 
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© of reſuming the jaghires, and the ſteps I 
& had taken in conſequence, His Excellen- 
& cy appeared to be very much hurt and 
©« incenſed atg. the meaſure, and loudiy com- 
« plains of The: treachery of his Miniſters; 
« firſt, in giving you any hopes that ſuch a 
“ meaſure would be adopted; and, ſecondly, 
« in their promiſing me their whole ſupport 
de jn carrying it through: but, as I appre- 
« hended, rather than ſuffer it to appear that 
« the point had been carried in oppoſition to 
« his will, he at length yielded a nominal 
2 acquieſcence, and has this day iſſued his 
4% own perwannahs to that effect; declaring, 
« at the ſame time, both to me and his 
. ee tat it is AN ACT OF COM- 
4 pULSION.” 

Thus their Lerdſhips would ſee, that 
though this Prince had a regard for his cha- 


racter as a ſon, a man, and a Prince, and 
felt a horror at the idea of violating an oath, 


Mr. Haſtings was above all ſuch TRITLES 


of conſideration, and was not ſatisfied till 


he rox cp this unfortunate Prince to break 
through all the ties of nature and religion, 
and rob thoſe of the means of ſupporting 


- life from whom he derived his exiſterice. 


In the remaining part of Mr. Adam's 
ſpeech he ſtated the hardſhips and diſtreſs 
which the other children and wives of his 
father were made to endure by the Nabob. 
Such was their want cf ſood, the Princeſſes 
who had hitherto ſupported them being 
plundered, that the brothers of the Nabob 
begged that they might be ſuffered. to go 
forth into the world, to earn thei: bread by 
their daily labour ; and the women, who in 
India think the ſight of a man, not their huſ- 
band or near relation, a downright pollution, 
expiable only by death, were become ſo out- 
rageous for food, that they forced their way 


out of the Zenana, but were beat back with 
. bludgeons by the ſepoys. 


He could not ſay that all theſe cruelties 
were committed by the expreſs order of Mr. 
Haſtings ; but they were perpetrated by the 
order of the Engliſh Reſident, who was the 
mere creature of Mr. Haſtings, who acted 
under his authority, and who, with the 
knowledge of the Governor-General, had 
engroſſed the adminiſtration of every de- 
partment in the Nate of Oude, civil, milita- 
ry, judicial, and of finance, and left the 


Nabob but a ſhadow of power: he knew 


alſo, that When all theſe particulars were 
afterwards communicated to Mr. Haſtings, 
he did rot take one ſingle ſtep towards pu- 


niſhing thoſe who had ated with ſo much 


barbarits, 
In the narrative which Mr. Haſtings drew 
of this whole tcranſaction he had FaLs1+#irp 


dates, in order to impute guilt to the Be- 


enden could not be imputed to them 
if the true dates were ſet down. | 

While the latter affertion was made by 
Mr. Adam, that temper which had marked, 
and ſo meritoriouſly marked, the deportment 
of Mr. Haſtings, left him for a moment, 
and acroſs his box, to a gentleman in it, he 
whiſpered, © that the aſſertion was falfe !” 

At theſe words Mr. Adam grew more 
impcetuous, 

„What, ſaid he, mal I hear, my Lords, 
& and bear, that my aſſertion ſhall be con- 
e traclicted? Shall I, who ſtand here as. 
& the delegated Manager of the Commons, 
ebe told that I am advancing what is un- 
„ true? In the ſituation in which I ſtand 
and from that degraded man at your bar, 
& loaded with crimes, and groaning under 
„ his enormities—I will not bear it.—To 
„ your Lordihips I appeal for PROTEC- 


„ ION! Here various perſons in the 


Court roſe up—and a brother Manager 
touching Mr. Adam, he recovered himſelf, 
and went on more calmly. ]J—-* No, my 
„Lords, my aſſertions will prove to be true: 
% I will trace the guilt of Mr. Haſtings —- 
“ from the firſt attempts at expediencg— 
« from the. trial of a meaſure, and the fear 
„ of its failure, to the joy at its execution, 
„ and the triumph at its ſucceſs ;—I will 
„ ſhew him to you, falſifying his truſt— 
« defrauding the Eaſt-India Company :— l 
« wiil prove him guilty of FokGERyY and 
« MURDER!” Mr. Haſtings no longer 
ſhewed any emotion. 

After various quotations from Latin Au- 
thors, by Which Mr. Adam attempted to 
enforce his ſpeech, and which he quoted and 
intermixed ſo rapidly with Engliſh, that it 
was almoſt impoſſtble to diſtinguiſh the 
dead from the Hing,“ he proceeded to 
that part of the Begam Charge which brought 
in the name of Sir Elijah Impey. 

If I reſpect the Law, ſaid Mr. Adam, 
of which I am a Member; if I revere its 
« doctrines, or am proud of the profeſſion 
„g —how muſt I, and how mult every lover 
© of the Laws or Conſtitution, around me, 
« feel, vyhen we reflect upon ſuch a man 
“ ſuch a lawyer, and ſuch a being in the 
character of a judge, as is Sir Elijah Im- 
„ pey ! throwing aſide the unſullied er- 
mine, and the ſacred dignity of his pro- 
“ feſſion, to go on the common errands oi 2 
© Commiſſioner; to take the affidavit of | 


o 


Lag 


« every man who would make one; and Mui 
„thus, on ex parte evidence, ſworn with WW 


& fuch ſpeed as left truth out of the queſ- 


tion and given in a corner in the houſe 


& of Mr. Middleton, where every thing that 
can create ſuſpicion, might be expected to 
& be found - thus to deſtroy theſe 


« Begums !“ 


wretched = Z 


Aſter ſpeaking thres hours and N auer 


— Mr. Adam drew towards the concluſion, 


by which he pointed as follows: | 
ed, te If what once drew attention at this Bar, 
1 in the perſon of Lord Lovat : if then—the 
nt, © ſame ſummary mode of proceeding which 
he © Mr. Haſtings choſe in India,. had deen 
4 & adopted — what would your Lordſhips 
ore © have thought - or, what would future 
| times have ſaid of our memories? If that 
de, Lord Lovat, inſtead of being brought to 
8985 a fair and honourable trial, had been in- 
as, * ſtantly deſtroyed by his conqueror—the 
ns, great Duke of Cumberland would not 
un- your Lordſh ips, with one voice, have pro- 
— © nounced it unneceſſary and inhuman de- 
"ary ſtruction? Not leſs ſo was the conduct of 
der « Mr. Haſtings againſt the Princefſes of 
To „% Oude :—unfortunate in having no Law 
E Co © but the Will of their Conqueror: — and 
the &« whoſe Will had no Feeling for its 
Ser « guide!“ ä 
elf, « At the cloſe of his own written De- 
my &« fence,” ſaid Mr. Adam, “ Mr. Haitings 
ue: & has taken up an addrefs ſimilar to that of 
* the Earl of Strafford: — He tells you, that 
* «& he was ſent young to India, and almoſt 
fear « unacquainted with its nature and its man- 
ON, © ners :—that in the moſt trying ſituations, 
will he was forced to be his own guide; his 
— « own Politician; his own General; his 
—1 „ Divine; and his own Judge! 
and &« That in duties ſo numerous and ſo com 
8er © plicated, the beſt abilities might err: his 
© talents have not that boaſt ; and tlierefore 
Au- ſhould his errors, if ſuch were found, 
to meet the pardon of his country. 
and &« If a plea ſimilar to the Earl of Strafford 
it it be taken up by Mr. Haſtings — then will I 
the adopt the anſwer of one of the greateſt 
1 to men this nation has ever had to boaſt—1 
aght mean Mr. Pym.— He ſays—and with 
F* juſtice he urges it We aſk not for pre- 
am, * ternatural abilities, nor expect them: but 
E its * here, there is tranſgreſſion againſt every 
Ton rule; The light of Nature: The light of 
over © Reaſon : The light of common Huma- 
me „ nity : all might have led him into a better 
n — path; but wilfully, he choſe to ſtray from 
the * the ſafe road, and if danger ſhould await 
Im- ( him, it is his own ſeeking.” h 
er- WE Mr. Adam then addreſſed himſelf to the 
* Lords, and adjured them, in the different 
01 4 {Capacities of Judges, Fathers, Sons, Peers, 
it of ngliſnmen and Men, to find Mr. Haſtings 
and = uilty *. OI : 
rr Mr. Pelham would now have continued 
ueſ- | | 
— | 
_— Hany parts he deſerved it. 
ched 


reater numbers than have lately been ſeen. 
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the Charge; but the Court finding that je 
was four o'clock, adjourned, | 


FiFTEENTH Day, ® 
WEDNESDAY, Ar RIL 16 

Mr. Pelbam informed their Lordſhips, 
that it had fallen to his lot to make ſome 
obſervations upon the anſwer delivered b7 
Mr. Haſtings to the Second Charge. And 
here he lamented their Lordſhips' rigid adhe- 
rence to a reſolution, which introduced a 
practice ſo very different from that which 
prevailed in the Courts below, and which 
obliged him to take notice of this anſwer be- 
fore any evidence had been brought by the 
accuſed in ſupport of it. The Managers la- 
boured under difficulties - unknown to any 
former Committee of Managers; and thoſe 
difficulties were increaſed by the number of 
friends by whom the priſoner was counte- 
nanced and protected. True friends, who 


- wiſhed for the honourable acquittal of the 


object of their friendſhip, would require that 
every ſource of evidence ſhould be explored, 
and laid open to the judges; for by ſuch 
means oNL y could an HONOURABLE acquit- 
tal be produced. But thoſe who conſidered 
not the noN OUR of their friend, but the - 
PUNITY of his PERSON, and the PRESERVA- 
TION of his ill-acquired weAaLTn, would 
with to keep back every particle of evi- 
dence that might throw light upon the cauſe, 
Againſt ſach friends of Mr. Haſtings the 
Managers had to contend 3 and from the 
mouths of ſuch men were they to endeavour 
to draw forth truth. 

Having premiſed this, he obſerved, that 
the defence ſet up to the ſecond charge by 


Mr. Haſtings himſelf and his friends, both 


in Parliament and out of it, reſted en- 
tirely upon the plea of NECESSIT Y. 
The ſeizure of the treaſures and jaghires 
of the Begums could not be defended 
by ſuch a plea; becauſe the priſoner was 
not obliged by neceſſity to commit this 
act of injuſtice : on the ccntrary, that ne- 
ceſſity, whatever might be its degree upon 
which he reſted his defence, was the conſe- 
quence of his own malverſation, and there- 
fore it ill became him to urge one orime by 
way of juſtifying another. The great ſource 
of all the evils that had befallen the country 
of Oude, was in the reſolution the Governor- 
General had formed to make the Nabob take 
the temporary brigade into his pay : to this. 
meaſure might be aſcribed and traced all the 
ſubſequent calamities and diſtreſſes of that 


* Mr. Adam was up three hours and an half, and was heard with great attentiol. In 
< In parts there was a violence liberal men do not love. 
The Commons were more numerous than uſual. The female part of the audience were in 
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eountry and its Sovereign. The ſums ne- 
ceſſary for the ſupport of ſuch a body of 
troops were too great for the treaſury of 
Oude to bear; and the conſequence of their 
being kept up was, that the Nabob was 
daily contracting debts, which he had no 
proſpect that he would ever be able to diſ- 
charge. The Prince was fully aware of | 
this, and frequently endeavoured to get rid 
of the expence by ſending away the brigade z 
but he found he was not the maſter of his 
own treaſure, or the ſovereign of his domi- 
nions ; for Mr. Haſtings had cauſed it to 
be ſignified to him, that the Council at 
Calcutta, and not the Nabob, ſhould judge 
of the expediency of withdrawing the bri- 
gade. It was evident, therefore, that as the 
neceffity which Mr. Haſtings urged in his 
defence was founded in the diſordered ſtate 
of the Nabob's finances, and as that diſor- 
dered ſtate was produced by Mr. Haſtings 
himſelf, the neceſſity which hs pleaded in 
his juſtification was created by himſelf, and 


conſequently inadmiſſible as an anſwer to a 


criminal charge. 
Another ground of defence was, that the ar- 


ticlein the treaty of Chunar, by which the pri- 


ſoner conſented that the Nabob ſhould ſei ze the 


lands of his mother and grandmother, was 


barely permiſſive, and by no means imperative. 


He would contend, that though this were 
admitted, the priſoner would not appear the 


leſs criminal; for as the Engliſh Government 


was ſolemnly pledged to maintain the Prin- 
ceſſes in the poſœſſion of thoſe eſtates, it 
was no leſs a breach of duty in the head of 
that government. to permit than to command 
an act that amounted to a violation of the 
treaty to which the Engliſh were guarantees, 
Our juſtice ougat not to ſuffer us to violate 
that treaty ourſelves ; our honour was in- 
tereſted in preventing another from doing it. 
But the truth was, that the treaty was vio- 
lated under the authority, nay by the com- 
mand, of the priſoner ; for by repeated meſ- 
ſages and injunctions, and under menaces of 
« a dreadful reſponſibility,” he urged the 
Reſident to a completion of the barbarous 
act of ſpoiling the Princeſies by the hand of 
their own fon; and well knowing that ſuch 
an act would probably be reſiſted, he ordered 
the Refident to uſe the Britiſh troops under 
his direction for that purpoſe; and offered 
the aſſiſtance of further forces, urging the 
execution in the following peremptory terms: 
« You yonrſelf muſt be perſonally preſent 
« You muſt not allow any negociation or 


e forbearance ; but muſt proſecute both 


&« fervices, until the Begums (the Princeſſes) 
& are at the entire mercy of the Nabob. — 
Their Lordſhips had heard yeſterday, from 
the authority of the Reſident's letter, that 


E 


eſtates of the Princeſſes, and that the Nabob 3 


government, for in that light he undeubt- br 


the ds far from having been a willing 
inſtrument in the hand of the priſoner, had 
thrown all poſſible delay in the way of the 
meaſure; and when at laſt he lent his name 
and countenance to it, he declared and pro. 
teſted that he did ſo by compulſion, | 
The priſoner could not throw the blame of 
this meaſure on the Refident ; for the meaſure 
was ſo far from originating with the latter, 
that he incuzred the diſpleaſure of Mr. Hat. 
ings for having allowed the Nabob two days 
to conſider of the part that he ſhould take, 
The Reſident was ſo much a creature of the 
Governor-General, that he was ready to ſay 
or to unſay, to repreſent fairly, or to miſre. 
preſent, juſt at the will and pleaſure of his 
principal, This appeared manifeſt from the 
following letter, written by Mr. Middletor, 
the Reſident, on the zoth of December 1787, 
ſome few days after he had informed him 
that orders had been iſſued for ſeizing the 


had at length agreed to take an active part in 
the kufinefs, though under a proteſt that he 
ated by compulſion. 
« My dear Sir, 3 
J have this day anſwered your public 
& letter, in the form you ſeem to expect: I 
© hope there is nothing in it that may ap- 
« pear to you too pointed, If you with the 
© matter to be otherwiſe underſtood than { 
“ have taken up and ſtated it, I need not 
« {ay I ſhall be ready to conform to whatever 
“you may preſcribe, and to taxe upon my. 
e ſelf any ſhare of the blame of the © hi. 
„ therto*” non-performance of the ſtipula- 
&« tions made on behalf of the Nabob.— 
Though I do affure you I myſelf repre. # 
& ſented to his Excellency and the Miniſters, 
„ conceiving it to be your defire, that the 
apparent aſſumption of the reins of his 


* 
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& edly conſidered it at the firſt view, as ſpe. "* 
« cified in the agreement executed by him, e 
vas not meant to be fully and literally en-. © 
& forced; but it was neceſſary you ſoul! iy 
“ have ſomething to ſhew on your fide, a  * 
ee the Company were deprived of a benefit, m 
« without a requital ; and upon the faith oi th 
« this aſſurance alone, I believe I may ſafely : = © 
« affirm his Excellency's objections to figr- a 
ing the treaty were given up. If I ha: ®5 
„ underſtood the matter wrong, or miſcor - 81 
&« ceived your deſign, I am truly ſorry for * 
“ it; however, it is not too late to correct ut in 
« error, and I am ready to undertake, and, 0 PO 
God willing, to carry through, whatever yu» WY Fc 
*© may, on receipt of my public letter, tell * th 
« is your final reſolve.” | 5 W 

From ſuch a letter their Lordſhips mult ſa 
be convinced, that the Reſident was 109 5 * 
much devoted to the priſoner to do any t ** 


ib 


that he thought would diſpleaſe him—too 


ii 

| 2 much in awe of him to dare to execute any 
f the great meaſure of ſtate without his knowledge 
1ame or command. Fortunately for the cauſe of 
pro- public juſtice, Mr. Haſtings had quarrelied 


with Mr. Middleton, and that quarrel had 
brought to light the dark tranſactions in 
Oude, which otherwiſe would perhaps never 
have ſeen the day. But unfortunately for 


ne of 
aſure 


itter 

Taft. Mr. Haſtings, the quarrel was not occaſioned 
days by the wrath of that gentleman, in finding 
take, that Mr. Middleton had exceeded his orders, 
f the but, on the contrary, that he had not rigo- 
o fly rouſly fulfilled thoſe harſh and ſevere injunc- 
üſre. tions, that he ſhould not allow any nego- 
f his „ ciation or forbearance; and Mr. Mid- 
1 the dleton was guilty of the heinous crime of 
eton, allowing the Nabob two whole days to conſi- 


der whether he would take an active part in 


781 
It would have been 


him " plundering his parents. 
- the happy for this country that the whole conduct 
abob of the Reſident had been as irreprehenſible 


rt in as this part of it. 
at be That the treaty by which we were bound 
to protect the Begums was underſtood by the 
Company to be a ſacred obligation upon our 
bie faith and upon our honour, appeared from 
a: | XX the letter written by the Court of Directors, 


immediately aſter they had learned that the 


ape 

N te XX Princeſſes had been ſpoiled of their property: 
1an { they ſtated in that letter, that as we were 
| nct undouhtedly bound to maintain to the Be- 
tevet ums the poſſeſſion of the jaghires, they 
my. WE truſted that the guilt of theſe ladies was as 
« hi. clear as day, and a matter of public noto- 
oula- riety in the country, becauſe if it were other- 
b. X wiſe, our national honour would receive a 
epre- 2 wound which could never be healed. But fo 
ſters, far was that guilt from being a matter of 
t the notoriety, that it was not known at all, that 
” his tit never was proved; nay, that it had not 
bt. deen ſo much as urged as a reaſon for the 
ſpe. RG reſumption of the jaghires ; for when it was 
him, reſolved that ſuch a meaſure ſhould be adopt- 
5 cn- ed, it was repreſented as part of a general 
ould  fyſtem of policy, and not as a puniſhment 
c, inflicted on the Princeſſes for crimes com- 
nefit, mitted by them. It was repreſented to them, 
th at that the Nabob intended, for reaſons of ſtate, 
ſafely to reiume all the jaghires in his dominions, 
ſido. and the jaghires of the Princeſſes of courſe, 
ha: as part of them, Here was no mention of 


XZ 2uilt,or of ſo much as a ſuſpicion of it. The 


ſcon- 

y for truth of the buſineſs was, that Mr. Haſt- 
A 11S £235, diſappointed in his hopes of getting 
ard, Poſſeſſion of Cheyt Sing's treaſures in the 


Port of Bidjegur, the army having divided 
them among themſelves, began to conſider 
where he could get money, Sir Elijah Imipey 
ba him at that time, and ſaid that he had 
never ſeen © his great mind in ſuch diſtreſs.“ 
The treaſures and jaghire of the Begums 


F 3s J 


held out the proſpe& of a plentiful reſource, 
and he reſolved to avail himſelf of it. He 
preſſed the Nabob to diſcharge his debt to the 
Company: that Prince pleaded inability ; 


Mr. Haſtings pointed out the jaghires of his 


parents : the Nabob ſaid he had retrenched 
even from the delicacies of his table, and 
from the number of elephants, &c. in his 
ſtables, and had done every thing to dimi- 
niſh his expences and produce favings ; but 
over the jaghires of his parents he ſaid he 
had no power nor authority: Mr. Haſtings 
inſiſted that he ſhould reſume them, and 
Juſtified the meaſure by the plea of neceſſity. 
This was the plea of Bagſþo 
highwayman might ſay, I want money, 
and muſt have it.“ He might ſtop a traveller, 
but diſappointed of his booty, by not find» 
ing any money upon him, he might ſay ts 
himſelf, “Is there no houſe in the neigh- 
bourhood that I may break open? Are 
there no rich old ladies whom I may plunder ? 
I am in want of money; it is abſolutely 
neceſſary to me; and therefore neceſſity 
being above all law, I muſt have money at 
all events. | | 

The Nabob was ſo far from having been a 
willing inſtrument in the hands of the Go- 
vernoꝛ-General on this occaſion, that even 
after he ſeized the jaghires, he begged he 


might be at liberty to reſtore them. But on 
that head Mr. Haſtings had written to the 


Refident, ** If the Nabob ſhall ever offer to 
„ reſtore their jaghires to them, or give 
« them any property in land, you muſt re- 
« monſtrate in the ſtrongeſt terms againſt it, 
& You muſt not PERMIT ſuch an event to take 
place, until this government ſhall have 
& received information of it, and ſhall have 
&« time to interpoſe its influence for the pre- 
vention of it.“ | 

The diſtreſſes brought upon the family of 
the late Nabob Sujah ul Dowlah, in conſe. 
quence of the ſeizure of the Begums' jag- 
hires, which deprived theſe Princeſſes of tho 


means of maintaining their offspring and 


the ladies and officers of their houſholds, were 
great beyond expreſſion. Some idea of them 
might be formed from the following accounts 
of them ſent to the Reſident, by Captain 
Leonard Jaques, who commanded the forces 
on duty, for the purpoſe of diſtreſſing the 
women in the palaces of Fyzabad, 

„% The women belonging to the Khord 
“% Mohul, or leſſer palace, complain of their 


« being in want of every neceflary of life, 


« and are at laſt driven to chat deſperation, 
„that they at night get on the top of the 
„ 7Zenana, make a great diſturbance, and 
« laſt night, nct only alarmed the ſentinels 


« poſted in we garden, but threw dirt at 


« them: they threatencd to throw them- 
F 2 * 


t- Heath. — A | 


« ſelves 


| 
K 
i 
| 


& felves from the walls of the Zenana, and 
te alſo to break out of it. Humanity ob- 
« liges me to acquaint you of this matter, 
& and to requeſt to know if you have any 
6& directions to give me concerning it. I 
e alſo beg leave to acquaint you, that 1 ſent 
& for Littafit Ally Khan, the Cojah, who has 
& the charge of them, and who informs me 
$ jt is well grounded, that they have ſold 
& every thing they had, even to the cloaths frem 
be their backs, and have now no means of ſub- 
6 ſling.” 

This letter was written on the 6th of 
March 1782 ; but the diſtreſſes of theſe Wo- 
. men grew ſo urgent on the night of that ſame 
= day, that Capt. Jaques wrote again the tol- 
B. lowing day to the ſame Reſident in the fol- 
| r words: I beg leave to addreſs you 

„ again concerning the women in the Khord 
« Mohul ; their behaviour laſt night was fo 
6 furious, that there ſeemed the greateſt pro- 
« bability of their proceeding to the utmoſt 
% extremities ; and that they would either 
« throw themſelves from the walli, or force 
«© open the doors of the Zenana (the women's 
© apartments). I have made every enquiry 
© concerning the cauſe of their complaints, 
= - and find, from Littafit Ally Khan, that 
| Tr [ c they are in a farving condition, hating fold 
14 5 ell their cloaths and neceſſaries; a now 
% have not wherewithal to ſupport nature, 
And as my inſtructions are quite ſilent on 
« this head, I ſhould be glad to know how 

to proceed in. caſe they were to force the 
« doors of the Zenana, as 1 ſuſpect it will 
& happen, ſhould not ſubſiſtence be very 
10 quickly ſent to them.“ 

11 Theſe humane letters produced little ef- 
he wh fect; for, on the $oth of October following, 
| Major Gilpin, who had ſucceeded Caprain 
Jaques in the command of the troops of 
Fyzabad, wrote as follows to the Rcfi- 
dt. 12 ys 9 
6 SIR | 
« Laſt night, about eight o'clock, the 
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under the charge of Littafit Ally Khan, 
aſſembled on the tops of the buildings, 
crying in a moſt lamentable manner for focd ; 
that for the laſt four days they had got but a 
very ſeanty alliance, und that yeſter day 
they bad got none. — The melancholy crics 
of famine are more caſily imagined tin 
deſcribed; and, from their repreſenta- 
tions, I fear the Nabob's agents for that 
buſineſs are very inattentive: 1 | therefore 
think it requiſite to make you acquainted 
with theſe circumſtances, that his Excel- 
leacy the Nahob may cauſe his agents to 
be more circumipect in their conduct to- 
wards theſe poor unhappy women.“ 
This! letter was not more ell. ectual than the 
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vants, were ſtill as clamorous as laſt night, 


of them, however, conſented to his pro- 


women in the Khord Mohul, or Zenana, 
0 


others; for the women and children of the 
late Sovereign, father of the reigning Prince, 
continuing expoſed to frequent want of com 
mon neceſſaries of life, and being ſorely 
preſſed by famine, they were- compelled to 
break through all the principles of local de. 
corum and referve, which conſtitute the dig. 
nity of the female ſex in that part of the 
world; and after great clamour and violent 
attempts, for one whole day, to break the . 
incloſure of the palace, and force their way 
into the public market, in order to move the 
compaſſion of the people, and to beg their 
bread ; and on the next day they actually 
progecded to the extremity of expoſing them. 
ſelves to public view—an extremity, imply. 
ing the loweſt ate of difgrace and degrada. 
tion; to avoid which many women in India Wi 
have laid violent hands upon themſelves. - 
And they proceeded to the public market. 
place, with the far ving children of the late Wl 
Sovereign, the brothers and fiſters of the 
reigning Prince. This appeared from a mi- 
nute account written to the Reſident at Luck. 
now, by the perſon appointed to convey in- 
telligence to him from Fyzabad ; an account 
containing matters highly diſgraceful to the 
lionour, juſtice, and humanity of the Bri- 
tiſh nation. 5 
Here Mr. Pelham read the following ac. 
count: 8 
„ The ladies, their attendances, and fer. 


« Littafit, the Daroza, went to them, and Wt 
„ remonitrated with them on the impro- 5 
« pricty of their conduct; at the ſame time "8 
“ affuring them, that in a few days all their Wi 
„ allowances would be paid; and ſhould that 
& not be the caſe, nx would advance them Wi 
ten days ſubſiſtence, upon condition that 
e they returned to their habitation. None 


A «© 
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% potal, but were ſtill intent upon making 
their eſcape througli the Bazar (the mar- 
« ket- place); and, in conſegquence, formed 
& themielves into a line, and arranged them- 
ſelves in the following order: the chil- 
4 dren in the front; befund them, the ladies 
«of the ſcraglio; and behind them again, 
« their attendants; but their intentions were Wl 
e fruſtrated by the oppotition which they {i 
“met from Littafit's (epoys. 1 

* The next day Littant went twice to the 
% women, and uſed his endeavours to me Wl 
„them return into the 2 cnana, promitng WW 
* to advance them ten thouſand rupces, Wl 
« which, upon the money paid down, they 
agreed to comply with. But night coming 
„on, nothing tranſpired. 

„On the day following their clamoun 
were more violent than uſual. Littai:t went 


** to conter with them upon the buſineſs of 
“ yeſter: 
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1aking 


mar- 
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ormed 


them- 


> Clul- 


ladies Wi 


again, 


s were 


to the Wl 
make lb 
miung 
upces, would praceably retire to their apartments, 
ittafit would ſupply them with 3 or 4000 


„ they 
oming 


mours 
t went 


neſs of 


yeſter: 


to be ſhut. 
(and Hoſſmund Ally Khan poſted ſentries 


(the view of the ſepoys. 


e yeſterday, offering the ſame terms. De- 


they conſented to return to their apart- 
% ments, which they accordingly did, ex- 
„ cept two or three of the ladies, and- moſt 
« of their attendants. Littafit went then to 
« Hoſſmund Ally Khan, to conſult with 
« him upon what means they ſhould take. 
& They came to a reſolution of driving them 
« in by force; and gave orders to their ſe- 
« poys to beat any one of the women who 
« ſhould attempt to move forward. The 
« ſepoys conſequently aſſembled, and cach 
&« one being provided with a bludgeon, they 


« drove them by dint of beating into the 


&« Zenana. The women ſeeing the treachery 
« of Littafit, proceeded to throw ftones and 
« bricks at the ſepoys, and again attempted 


; . to get out; but finding that impoſlible, 


&« from the gates being ſhut, they kept up a 
4 continual diſcharge of ſtones and bricks till 
„% ahout ten o'clock, when finding their 
« ſituation deſperate, they retired into the 
« Kung Mohul, and forced their way from 


( thence into the palace; and diſperſed them- 


„ felves about the houſe and garden. After 


(„ this, they were deſirous of getting into the 
( Begum's apartment; but ſhe being ap- 


& priſed of their intention, ordered her doors 
In the mean time, Littafit 


& to ſcour the gates of the leſſer Mohul. 


- « During the whole of this conflict, all the 


« ladies and women remained expoſed to 
The Begum then 
« ſent for Littafit and Hofſmund Ally Than, 


their whom ſhe ſeverely reprimanded, and in- 
Id that 
them Wi 

n that 1 ö 
None i 
had been conformable to his Excellency 
the Vizier's orders. The Begum alledged, 


« fiſted upon knowing the cauſe of this in- 
famous behaviour: they pleaded, in their 
defence, the impoſſibility of helping it, as 
the treatment the women had met with 


that even admitting that the Nabob had 
given thoſe orders, they were by no means 


WS authoriſed in this moment to diſgrace the 
* family of Sujah ul Dowlah; and ſhould 


© they not receive their allowance for a day 


F or two, it would be of no great moment; 


what was paſſed was now at an end; 
but that the Vizier ſhould certainly be 
acquainted with the whole of the affair. 


She then gave the children 400 rupees, and 
diſmiſſed them, and ſent word by Jumrud - 


and the other eunuchs, that if the ladies 


© rupees for their perſonal expences, and 
recommended to them not to incur any 
* further diſgrace, The ladies followed her 
* advice, and abcut ten at nighr went back 
to the Zenana, The next morning the 
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« pending upon the fidelity of his promiſ.s, 


« Rezum waited upon the mother of Sujah 
„ ul Dowlah (the grandmother of the reign- 
ing Prince) and related to her all the cir- 
« cumſtances of the diſturbances :- the mother 
& of Sujah ul Dowlah returned for anſwer, 
& that aſter there being no accounts kept of 
“ Crores of revenues, ſhe was not ſurpriſed 
„ that the family of Sujah ul Dowlah, in 
« their endeavours to procure a ſubſiſtence, 
& ſhould be obliged to expoſe themſelves to 
« the meaneſt of the people. After bewail- 
ing their misfortunes, and ſhedding many 
„ tears, the Begum took her leave, and re- 


* 


„e turned home.“ 


This narrative of diſtreſs, occaſioned hy 
the poverty of the Nabob, and the ſpoiling 
of his parents, both of which had their riſe 
in the rapacity of the Goycrnor-Generah was 
ſent to him on the 29th of January follow- 
ing; but he neither ordered any relief in con- 
ſequence of it, or took any notice whatſo- 
ever of the intelligence he had received on 
the ſubject. In his Defence, indeed, he had 
ſaid, that he was not bound to protect theſe, 
people ; but if he had any humanity, he 
would have uſed his influence, which was all- 
powerful in Oude, to relieve the diſtreſſes 
which he himſelf had occaſioned. 

With this narrative, and Tome few obſer- 
vations upon it, Mr. Pelham concluded a 
ſpeech, which he was three hours in deli- 
vering. . 

Mr. Sheridan roſe on the heels of Mr. Pel- 
ham, and ſtated an arrangement er two of 
order he ſhould wiſh to adopt, in the pro- 
duction of evidence on the charge now 
opencd. The more material point of his 
propoſed arrangement was to print, with the 
participation of tne Priſoner's Counſcl, who 
nodded conſent, —nt the whole of any volu- 
minous tract exhibited in evidence, as the 
Benares Narrative, &c,—out only the parti- 
cular point, or partial extract, ſtrictly rele- 
vant, and cloſcly applying. 

Major SCOTT 
was then called—and was examined chicfly 
by Mr. Sheridan ;—yet not only by him, 
but by Mr. Fox, Mr. Burke, and Mr. 
Adam, | 

The Peers who propoſed each two queſ- 
tions were, Lord Stanhope, Lord Derby, 
Lord Stormont, Lord Portcheſter, and Lord 
Loughborough, | | 

The printed anſwer to the Benares charge 
was ſhewn to the Major, to prove it was 
written by Mr. Haſtings. 

His evidence went to prove it was written 
by Mr. Halhed—That Mr. Haſtings might 
ſee or hear it, though in a way the moſt curſory, 
the night before it was to be delivered - and 
that, before it was delivered to the Houſe, 
ſeveral paſſages were added, and ſtill exiſt on 
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the red2rded copy, in the hand-writing of Mr. 


Haihod ! 

That theſe additions Mr. Haſtings did not, 
becauf2 he could not ſee them; and theſe 
additions include arguments thouglit moſt 
exceptonable. The ſpecific pages, as 13, 
24, &c. of the octavo, were thus noted by 


him with a pen and ink. 


Major Scott further proved That it was 
not only in the Benares charge that ſuch a ſe- 
paration was to be made - but in every charge 
except two, the anſwers were ſuppl ed, in 
tbe burry of the five or fix days preſcribe, by 
variors friends of Mr. Haſtings. 

Theſe friends are as follow : 8 

Mr. Shore, one of the Supreme Council, 
Mr. David Anderſon, 
Major Gilpin, 

Nr. Baber, 
Mr. Middleton, 

Mr. Martin, 
Mr. Benn, 
Major Scott himſelf, 

with Mr. Halhed, betore-mentioned as the 


writer of the Benares charge. 


Theſe, with other gentlemen, friendly 
enough thus to communicate, had furniihed 
the ariſwers to all the 22 charges. 

The two exceptions were, the anſwers to 
the Rohilla war—and the King's tribute.— 
Theit, as then being the queſtions thougnt to 
bear the moſt fireſs, were anſwered by Mr. 


_ Haſtiags himſelf !——To theſe he alſo added 


the General Introduction. 

Before this evidence was thus detailed, 
there was a ſhort altercation on its introduc- 
tion; and the Counſcl of Mr. Haſtings ar- 
gued very ſucceſsfully this undeniable plea :— 
& That in a criminal proſecution, ir is the 
right, according to all legal policy and hu- 
nne expedience, of every perſon crimi- 
& nally charged, to review any declaration or 
& confeſſion that may have eſcaped him; 
« and in any mode of mitigation, if he can, 
& to illuſtrate and explain ;—with the aid, 
& collateral or direct, of all thoſe mctives, 
6 whether of fact or argument, which might 
& have induced him fo to deliberate, or ſo 
& to do.“ f 

Mr. Law well referred to the caſes of Sel- 
den and Sir |. Elliot. Mr. Plummer uſed 
dexterouſly the familiar inftance of confeſ- 
fions before a Juſtice of the Peace; and Mr. 
Dallas was following at a good rate, when he 
was ſtopped in the beſt way, by the point 


TY carried, 
Tha clock was near fix, when the Court 
adour ned *, 


The anditory were rather leis numerous, and rather more unquiet, from colds and 
. eoughs, than ever we heard before, — The Pcereſſes were few ; and the Commons not filth 
fill patt tric e'clock—-when, by the luckiem acid nt, they care im Feat numbers. 


litical and phyſical circumſtances. 
words at leaſt, if not ſentiments, to exp 


would try to anſwer as well as he could, 


$1xTzENTH Day, 
 THunsDAY, APRIL 17. 


The Peers aſſembled at the uſual hour, 
Mr. Sheridan informed the Court, that thy 
firſt evidence whom it was propoſed to cal 
on, Was | 


Mr. HOLT, 
a gentleman who had been long Refident in 
the Province of Oude; and whoſe evidence, 
from his official ſituation, would apply 6 
ſome other charges beſide that which wa 
now to be proved. = 
The Counſel for Mr. Haſtings deſired tz 
know to which of the future charges the evi. 
dence of Mr, Holt was to be applied, 8 
Mr. Sheridan anſwered, that in a buſineſ 
ſo complicated, and of which the parts wen Wl 
ſo intimately intzrwoven with each other, i; 
was not poſſible to aſcertain in what part of 
the buſineſs ary ſpecific evidence migtu be 
deemed neceſſary to the proſecution, Mk 
Mr. Holt was called— | I 
His evidence in part applying to this charge, 
and to anotiier,—if there was ſome ſmall ir. 
regularity in this mode, it was none but what 
humaneexpedience would approve ; for other. 
viſe Mr. Holt, who is a uſcful ſervant of tl: Wl 
India Company, would have loſt his voyage. 
Mr. Holt was an aſſiſtant to Mr. Middle. 
ton ind Mr. Briſtow, wht 1 Reſidents a 
Oude; and he was called to exhibit what 
teſtimony he could, as to the dijorders i 
Lucknow—and how far they were or wer: 
not conceivable to exiſt, with the cogn:zan Wl 
of Mr. Haſtings. —_ 
For this purpoſe he was examined, not 
only as to facts, but opinions—what, on 
certain topics, was the rumour, and the tup- 8 
poſed rumour, among the people ? A 
This Mr. Burke and Mr. Sheridan, in few 
words, maintained to be expedient, and ve; 
potently applying: Mr. Law, in word 
yet more few, obſerved to be new doctrint 
as to evidence, but which. he admitted; 
claiming only a reciprocal right to advance 
on hearſay, in his turn. 38 
Mr. Sheridan, in the outſct, called on Mi. 
Holt for a narrative of the country; its po- 


Mr. Holt very neatly waved his attempt o 
ſuch a taſk;—as in a country like that, a 
large as our iſland, he might eaſily wan 


tiate. He begged therefore the Hon. 1. 
nager to break the maſs of his general en- 
quiry into particular queſtions, which lM 


dated the local diſtreſſes to have ariſen from 
he influence of bad ſeaſons, and unfavour- 

ble government — That there had been re- 
"at e imons of tribute That in reſpect to pu- 
o cal ¶nimments, ſome were corporal, with a thong 
nat impriſonment was in forts, and in 
open ſquares, incloſed with bamboo canes.— 


Our. 


ent in rnat the ſun might happen to be unpleaſant 
dence, That he had heard Col. Hannay died worth 
ply to Wi 30 lacks, or 300,000l.—That he had heard 
b wal moſt of the money was remitted to Calcutta, 


me in goldpores, ſome in other forms — 
red to hat the people of that country ſometimes 
he e. bold their children which had been attempt- 
(d to be ſtopped. 8 33 
uſinels The great object attempted, by addu- 
5 were eing the evidence of Mr. Holt, ſeemed to be, 
her, u :o prove the influence which Mr. Haftings 
art of neid over the Nabob. How far this was 
ght be 23 proved, it is not for us to ſay—for us to de- 
eermine. 
It appeared, however, on the croſs-exa- 
ination of Mir. Holt by Mr. Law, as 
ESE cCounſel for the defendfat, that if the police 
t what in many of the towns was bad, it was not 
other. Mr. Haſtings who prevented any of the pro- 
of tie per proceedings of the Courts — That as 10 
Oyagt, WE: ndire? interference, it was uſual for the Re- 
liddle. naents occaſionally to interfere in the Na- 
Nts at g vob's government. — That the taxes were 
t wh ahways collected under an Aumeel giving 
ders d directions to a military force — That Major 
r wer WF Oſborne had bee: employed on this duty; 
a, but that no complaints had bcen, or could 
oe, made againſt his conduct in that duty. 
That Doctor Thomas, who had a ſalary from 
Government, was the ſurgeon to the Vizier ; 
and a great favourite with him, on account 
of that till the Vizier had found neceſſary to 
have recourſe to. . 
ad vi Mr. Holt was examined re- examined 
words == croſs-cxamined - and re-croſs-examined, for 
octrint the ſpace of five hours ! by Meſſrs. Sheri- 
aiticd ; dan, Burke, Adam, and one queſtion was 
dvanc ventured on by Major Pelham: — Then, on 
the other ſide, by Mr. Law and Mr. Plum- 
on Mr, mer through every part of which he ſpoke 
its po. with plainneſs, preciſion, and diſtinguiſhed 
good ſenſe. | 
The Court put different queſtions to Mr, 
Holt, on the ſubject of finding out the know- 
ledge which Mr, Haſtings might have of dif- 
ferent tranſations ; but which was not 
proved in the affirmative. 
ral en. Mr. Holt, in the courſe of his evidence, 
g's ue gave a very curious deſcription of the Na- 
Uide 


charge 1 
tall ir. 


at, on "gl 
ie lup- 


in feu NF 


mpt o 
) expas 2 
n. Ma- 


auently coats without ſleeves, and ſleeves 
Ids and ſewed to half a ſhirt. 
ot fi Mr. Burke made ſome obſervations on the 
Defence delivered in b, Mr. Haſtings as his 
if : 
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tn the courſe of this examination, he 


bob's cavalry ;—their uniforms being fre- 


wha 
« to call it: whether his legitimate or his 
“ natural child: —whether it was his by 
„adoption; or, whether it had been tied as 


own. He declared e he now knew not 


&« his knocker, and fathered 
„ !** --: 5 
In the courſe of the various diſcuſſions 
which aroſe from the objections of Mr. 
Haſtings's Counſel, the Lord Chancellor con- 
cluded an obſervation, by ſaying, that he 


by him cut of 


felt himſelf reſponſible to that High Court 


6 for every opinion he ſhould deliver, and 
„for every other part of his conduct. Mr. 
Burke replied, by admitting the reſpemſibi- 
lity : but declared, at the ſame time, that 
the Managers of the Houſe of Commons, from 


the whole of his Lordſhip's conduct, had feilt 


the moſt perfect ſatisfaction. 

At five o'clock, the evidence of Mr, 
Holt being concluded, the Court ad- 
journed. 55 | 


SEVENTEENTH DAY. 
TursDay, APRIL 22. 

The Court being met ſoon after twelve 
o'clock, Mr. Burke ſtated, that Mr. Holt 
not being on his departure to India, it was 
wiſhed to have him called again, for his an- 
ſwer to a few queſtions. The queſtions 


would be very few, Mr. Burke ſaid but very 


important. 


The Counſelof Mr. Haſtings not oppoſing, : 
and the Chancellor nodding conſent, Mr. 


Holt re-appeared. 
He was examined by Mr. Burde 
was croſs- examined by Mr. Law—in a man- 
ner to each examiner equally reputable; 
both for pertinence of drift, and perſipicuity 
of expreſſion. | 

The leading points illuſtrated by his evi- 
dence was, that in Oude there was ſome 
local reſtraints on the commerce and manu- 
facture of the country - That Mr. Scott had 


a monopoly of cloth - but that the propoſed 


gain, from theſe reſtrictions, was veſted in 
the treaſury of the Company. 

This evidence Mr. Holt gave with perfect 
fairneſs and ready intelligence —anſwtring 
very neatly, not only the Manager and the 
Counſel, but Lord Portcheſter, Lord Suffolk, 
Lord Kinnaird, and Lord Stanhope, to a 
queſtion or two from cach. | 


Colonel Hannay's fortune was again men- 


tioned by Mr. Burke—and Mr. Holt having 
ſaid from hearſay, that perhaps eight or ten 


people might have told him, in caſual talk, 
that Mr. Hannay's fortune was rumoured at 
30 lacks of rupees, he was aſked, whether 
he ſuppoſed thoſe eight or ten people were 
the only people who ſo talked of the ru- 
mour in queſtion ? 
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At the cloſe of this FE TI, Mr. 


Holt mentioned, that he had been libelled 
in the Morning Herald, and requeſted the 
protection of the Court. 

The Lord Chancellor told him, that the 
Court could not at that time, and in that 
place, take his complaint into conſidexation. 

Mr. Sheridan then obſerved, that the or- 
der in which the evidence was to have been 
brought forward had been in ſome degree 


deranged by the neceſſity of bringing forward 
in an early ſtage th: whole of the evidence 


of Mr. Holt. That neceſſity, however, be- 
ing done away, it was the intention of the 
Managers to proceed in future in the moſt 
regular form ;—for this purpoſe it was ne- 
ceſſary to deſire, - that the anſwer to the 
preſent charge dclivered in to their Lordſhips 
by Mr, Haſtings ſhould now be read. 
When this defence, which occupied near 
two hours, was concluded, Mr. Sheridan 
roſe to aſſure their Lordſhips, that there was 


not a ſtatemen in that anſwer which was 


ſtrictly accordant with the facts, nor one 
tending to the juſtification of Mr. Haſtings 
which, as the Managers truſted, they could 
not ſully diſprove | 


Several letters were then read, extracted 


from the Conſultations, to prove ſrom the 
language of Mr. Haitings himſelf the high 
dignity and reſpe& due to the Princeſſes of 
Oude. 
to Lord Rochford, the then Secretary of 


State, were produced to the ſame effect; 


and the late Chief Juſtice of Bengal himſelf 
was alſo called to eſtabliſh the ſame propo- 
ſitions. Sir Elijah admitted very fully, that 
nothing could be more ſacred than the cha- 


racter of a woman, nor more venerable than 


that of a mother, in India. Their inviola- 


ble modeſty had heen regarded in his own ' 


code for eſtabliſhing the Englith laws, which 
difpenſed with their appearance in Courts of 
Juſtice. He was convinced of the propriety 
of this diſpenſation, by the only inſtance 


which had met his experience—A woman 


had been tried for adultery ; ſhe was honour- 
ably acquitted, and treated with every mark 
of reſpect; yet ſuch was her ſenſe of a 
public exhibition of her perſon, that her 


feelings preyed upon her heart until the put 


an end to her exiſtence, 
Mr. Burke, after obſerving that it was 
highly neceſſary to prove the reſpectability of 


thoſe princ: ples, with the conſequent deii- 


cacy of their ſcelings, as ſome attempts had 
been made to depreciate their title to diſtinc- 
tion roceeded to ſtate the ſenſe of perſons 
in gencral, p:cteffing the Mahometan reli- 
gion, With reſpect to the veneration due to 
the pzrentai character. He quoted for this 
purpole ſome paſſages from the treatiſe pub- 


4,4 þ *s » * REY ** 9 7 
* 2 "7 — „ * 44 Wa * 0 4 G = * = . 13 . 5 w * # N TIT 
£99” © Sas > T4. * : - Ss 
4 * 2 L « & 
Y . * 4 yu 8 . 
; - N 
" ] 


be ſaid reſpecting rhe reveries of prieſts, they 


Some letters from Sir Elijah Impey 


yet he touches none of them but what is 


*© ccntrary to the rules of the Seraglio, and 
© againſt his mother's honour | 


liſhed by Demetrius Cantemir, the Mufſul. 
man Prince and Prieſt of Moldavia, con. 
taining a ſeries of hiſtorical comments on 
the text of the Koran. ; 

The Counſel for Mr. Haſtings objected to 
this evidence. The reveries of priefts, Mr, 
Law ſaid, were neither relevant on the oc. 
caſion, nor a proof in any degree applicable 
in a Court of Criminal Juſtice, 

Mr. Burke replied, that whatever might 


were fully as valuable as the waking dream; 
of ſome learned gentlemen.— He profeſſed 
himielf never to have underſtood, that tho 

hiſtorical evidence might be inadmiſſible a as 
to particular facts, it ſhould be objected to 
as a proof of local cuitom.—Mr. Sheridan 
added, that if Prince Cantemir would not, 
he truſted that Mr. juſtice Buller might be 

believed. When the laugh excited by this 
whimſical aſſociation had ſubſided, Mr. She- 
ridan quoted a paſiage from Mr. Bull's 
« Law of Nifi Prius, to prove that ſuch 
hiſtorical paſſages were to be allowed in 
proof, as to matters of local uſage. . 

The Clerk then proceeded to read the 
following among other extracts:.— 

VALIDE SULTANA. 

« Thisname is appropriated to the mother 
of the reigning Sultan; and ſhe cannot 
be ſo called beſore her en is arrived to the 
Imperial dignity, or after his depoſition; 
© becauſe none but Mahmud Fatih and 
« Selim Yauvuz have happened to mount 
“% the throne in their father's life-time.— 
«© The Sultans have aiways treated their 
mothers with great reſpec, in compliance We 
with the divine precepts, and thoſe of the W 
„ Koran. They can not only introduce 
& and change many things at pleaſure in the 
„ Seraglio, but alto the Sultan is forbid by 
„ the laws to lie with any of the women 
kept there, without his mama's canſent. 
„ Every day, during the Fcaſt of Bairan, 
&« the Sultan- mother preſents a beautiful vir 
„gin, well educated, richly dreſſed, and 
adorned with precious ſtones, for her fon's | 
„ uſe: and though the Vizier, and the reſt 
& of the Baſhaws, ſend, among other things, 
« young virgins for preſents to the Emperor, 
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brought by his mama. If the Sultan has We 
« a mind to chuſe a concubine unknown to 
his mother, he may indeed do it without 
„ oppoſition ; but he is reckoned to at 


Very often, 
„the Sultan communicates to his mother Wl 
6 the affairs of Nate, as Sultan Mahomet 1s 
& known to have done; and ſometimes he 
& has conferences with the Vizier and Mufti 


« under a veil, that ihe may not be ſeem i 
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ti and recommends to them faithfulneſs to agents neceſſary, he declared, he thought net 
&« her ſon, - Whenever ſhe is ſick, the He- — but that ſome people thouglit otherwiſe, 
& kim-Effendi, or Chief Phyſician, is brought At half paſt five the Court broke up. 

& into her bedchamber, but he ſpeaks to her — ——— — 

&« through a veil hung round her bed; and EICRTEENTR DAV. 

« if he muſt feel her pulſe, it is through a2  WsdnesDaY, Ar RIL 23. 

« piece of fine linen caſt over her arm; for it The Managers gave a great deal of written 
« js reckoned as unlawful for any man to evidence this day, the reading of which took 


« ſee the Sultana ſick or in health.“ | up the time of the Court till half paſt fout . * 


The extract being read, Mr. Burke aſſured o'clock. It related to the diſputes which had 
the Court, it only went to prove the reſpect taken place between the Bow Begum and her 
which children felt for their parents, and the . ſon, the Nabob Vizier, and the adjuſtment 
ſanctity in which women were held in that of them by the treaty which, under the gua- 
country. | rantee of the Company, ſecured to her the 


This being over, the next witneſs called enjoyment of her lands and perſonal eſtates, 
was Thy | after ſhe had agreed to pay 30 lacks of rupees 


Examined by Mr. SHERIDAN. had for 26 lacks that ſhe had lent to him. 


He depoſed—That he was the Engliſh Evidence was next given of the diſſatif- 
Reſident, and well acquainted with Delhi faction of the elder Begum at the treatment 


That the Begums were perſons of high which ſhe and the children of her fon, the 


rank, and reſpected accordingly ; but ima- late Nabob Sujah ul Dowlah, received from 
gined that a removal from a Zenana in a her grandſon, Aſoph ul Dowlah, the reign- 
manner becoming her rank, would not have ing Nabob Vizier ; her reſolution to quit his 
been held diſgraceful. | dominions with all her wealth, and go firſt 

On his croſs-examination by Mr. Plum- on a pilgrimage to Mecca, and afterwards to 
mer, and on being aſked as to the character take up her reſidence at the Court of Delhi, 
of Mr. Haſtings, he declared, in all parts where the Great Mogul offered her a fecure 
of the country in which he had been, he was retreat: the alarm taken by Ms. Middleton, 
reckoned a man of high abilities and great the Engliſh Reſident at Oude, at fach a re- 
chara&er ;—that all public men would occa- ſolution, and the proſpect of her wealth be- 


ſionally be differently thought of, by thoſe ing carried out of the country: his nego cia- 


whom they did or did not ſerve; but the tion with her to prevail upon her to give up 


general reputation of Mr. Haſtings was very her intention of finally quitting the country 
and, laſtly, evidence was given of the treaty 


treat.“ 
Mr. GORING. odr engagement into Which he then entered, 
Examined by Mr. SHERIDAN. and by which he pledged himſelf to certain 


Depoſed, he was in India from the year ſpecific terms, which he engaged to procurs 
Sixty to Sixty-nine, and then returned again for her from the Nabob. - From the negocia- 
afterwards. That he had a power from the tion between Mr. Middleton and the elde 
Supreme Council to remove the Begum, but Begum on that occaſion, it appeared tha 
which he never excrcifed. That ſhe had ſhe would not truſt to the words, or promiſes 


aeclared to him, that ſooner than the Nabob's or engagements, of her grandſon ; andfitha 


Zenana ſhould have' been entered, ſhe would on no other condition whatever would ſhe 
have put the 2,000 women there confined to renounce her reſolution of leaving Oude for 


death, and deſtroyed herſelf afterwards. ever, but that of having the guarantee of 


hat his powers he had at preſent by him, and the Company to the treaty which her grandſon 


that they were ſigned by the Secretary to the ſhould make with her. Mr. Middleton de- 


1 Pupreme Council, conſiſting of Mr. Haſtings, ſired ſhe would ſet down in writing the 


lavering, Barwell, and Monſon; and that terms ſhe wiſhed for: ſhe complied, and 
he had looked at them ſince he came to Mr. Middleton ſigned an inſtrument by 


ngland, | | | which he bound himſelf to procure it from 
The laſt witneſs called was the Naboh.—The Managers then produced 
Mr. STABLES. a paper, which had for title, The Engage- 

Examined by Mr. SRERIDAÄ . ment under the Seal of the Nabob Aſoph ul 


He went into a hiſtory of the Political Dowlah Bahadre, and the Seal and Signature 
'roceedings in India, in which he had op- of Mr. Middleton.“ This paper contained 
oled Mr. Haſtings, That oppoſition is moſt of the terms which the Reſident had 
| fficiently known—it wants not further pledged himſelf to procure for the Begum; 
lucidation. He referred frequently to mi- but there were ſome variations of conſe» 
utes ; and on being aſked by Mr. Burke, quence, After this paper had been read, 
hether in government he thought ſecret Mr. Sheridan obſerved, that Mr. Haſtings 
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had faid in his Defence, that he had forgot 
many of the tranſactions alluded to in the 
Charge, and many he had never heard of 
till he read them there; that he was indebted 
to the recollection of Mr. Middleton and 


1 for the aſſiſtance they had given him 


framing his anſwers to the ſeveral articles 
of the Charge, and that their evidence would 
throw new light upon the ſubject. Mr. 
Sheridan ſaid, he had one remark to make 
en this, which was, that a man who could 
be aiding and affiſting in drawing up tne 
defence of the accuſed, could not, properly 
ſpeaking, be called the witneſs for the pro- 

ution, though he ſhould be produced by 
he Managers. Having premiſed this, he 
deũred that Mr. Middleton might be called 


* Mr. MIDDLETON. 

Examined by Mr. SHERIDAN. 
Mr. Sheridan made very neatly a ſhort 
preliminary obſervation upon evidence : That 
<« he hoped in every thing with which he 
& troubled their Lordſhips, to be ſomewhat 
ic efficient and progreſſive, 


& none probably more expedient than thoſe 
« of the Common Courts. But ftill even 
u theſe muſt be relaxed, or perhaps aban- 
& doned, if neceſſary, to produce Truth, and 
* atchieve the leading purpoſes of Juſtice,” 
This general reflection being cloſed, with 
particular reference to the caſe of Mr, Mid- 


dleton—Mr. Law very dexterouſſy + waved 


4 any opinion on the queſtion in the abſtra#, 
« byt ſaid he ſhould reſerve himielf ; and if 
« any queſtionable point came up, he ſhould 
& then, but not till then, intrude on their 

Lordſhips, for the allowance and aid they 
„ might find fitting to grant him.” 

Mr. Sheridan's firſt interrogatories went 
to thjs effet—That Mr. Middleton had been 
at Drapers* Hall, and was examined two or 

ee times—by the Agents and Counſel of 

Mr. Haſtings. | OY | 

On croſs-examination from Mr. Law, it 
wes alſo proved, That Mr. Middleton had 
been alſo previouſly examined “ by the other 
* fide, both at the India Houſe and in the 
Committee; that he had been often turn- 


' © ed out of the room, and once left in it 


& with only Mr, Francis and a Clerk ; that 
& he had received language that had intimi- 
& dated him—but what, he could not 
„ ſpccify.”? 5 CER 
In regard to the printed Defence of Mr. 
Haſtings, Mr. Middleton ſaid, © he did not 
« write. any. particular part—but merely 
« ſupplied ſome hints to Major Scott,” 
Mr. Law, in this ſtage of the curious ex- 
amination, with much manlineſs and diſcre- 
bien, brief gave a Vindication of Profeſ- 


ÞY 


when it was thought proper for Mr. Mid. 


plied in the negative; but ſaid, at the ſame 


his mother, he thought that in figning the 


That ſome 
© ® forms, no doubt, were indiſpenſible, and 
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fional Honour—proving by teſtimony, that 


dleton's conduct to be directed by Counſel 
he (Mr. Law) and his colleagues in the 
cauſe would no otherwiſe communicate with 
Mr. Middleton, than to tell him to get ad. 
vice elſewhere. | | 
This explanation was cloſed with much 
ſatisfaction by a few words from Mr. She. 
ridan, “in full acknowledgement of the 
& learned Counſel's perfect honour.” 

Mr. Middleton was aſked, if he had ſigned 
any treaty, by which he had pledged himſelf 
to procure the elder Begum certain ſpecified 
terms from the Nabob ? He anſwered, that 
he had. —He was aſked, if he had any direct 
authority from the Governor-General, or 
Council, for figning ſuch a treaty? Here. 


. 


time, that as he was ſent into Oude to com. 
poſe ſome differences between the Nabob and 


treaty above-mentioned he was acting offi. 
cially.ä—He was - aſked, if he had figned the 
treaty a copy of which was produced, and 
purported to be under the ſeal of the Nabob, iſ 
and the ſeal and ſignature of Mr. Middleton 
LIN. B. The Nabob never /igns; he only ſca!:.] 
He replied, that he did not recollect.— Had 
the Nabob ſet his ſeal to it? He did not 17. 
collect. — What had he done to diſcharge the 

obligation he had taken upon himſelf ty 
procure for the Begum the terms which ſhe 
aſked? He did not yecelleft,—Were theſe 
terms ever granted and ſecured by treaty? 
He did not recollect. Had any thing been 
done by him in conſequence of his obliga- 
tion? He did not recollef?.—Had the treaty 
which he was bound to procure entirely 
failed? He did not reccllect; but he was 
rather inclined to think that it had, and that 
the inſtrument which purported to be 2 
engagement ſealed by the Nabob, and ſigned 
and ſealed by himſelf (Mr. Middleton), wa 
a draft of a treaty prepared for ſigning, but 


date; upon which Mr. Law, the Counſd 

for the priſoner, aſked him if, he had ever il 
heard of a treaty without a date? He r. 
plied, that he had not. Upon this Mr i 
Sheridan aſked him, if the conditional treaty MW 
which he acknowledged he had figned with 
the Begum bore any date? He replied, that 
it did not, Then, ſaid Mr. Sheridan, how Wl 
can you ſay you never heard of a treat! 

without a date ? 55 : 

He was aſked, if he had ſent to Calcutti 
the paper which he did not recollect he ha 
ſigned? He did not recolle&, but he bl 
lieved he had not; if he had ſigned it, b f 
muſt have ſent it, becauſe it would have bed 


his duty fo to have done.—He was aſk 
1 
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if he ſent every paper to Calcutta which it 
was his duty to ſend? He begged, that as 
this queſtion might have a tehdency to cri- 
minate him, he might be excuſed from an- 
ſwering it. The Court granted his requeſt, 

Being aſked, what he thought of the paper 
which he was of opinion had been prepared 
for ſigning, but had not been executed ? he 
replied, that he thought it the ſame in ſub- 
ſtance with that which he had ſigned with 
the Begum. 

Lord Loughborough aſked, if he was not 
now aware that there was an eſſential va- 
riance in the one from the other. He ſaid he 
was. His Lordſhip then aſked, how he 
could till think them the ſame in ſubſtance ? 
He could not tell. 

Lord Stormont obferved, that a man em⸗ 
ployed in an important negociation might, 
after the lapſe of years, forget what parts had 
been admitted, and what rejected; but he 
wiſhed to know, whether the witneſs was of 


opinion, that any man ſo employed could 


forget whether his negociation had ended in 
any treaty or not? Mr. Middleton replied, 
that he was of opinion he might; for he 
himſelf had forgot what had been the event 
of his negociation with the Nabob. Many 
other queſtions were aſked by the Managers 
and by noble Lords; but Mr. Middleton 
ſaid, his recollection, after a period of ten 


years, was very imperfect, and be had never 
Since refreſhed his memory on the ſubj ect. : 
At a quarter paſt fix the Court ad- 
. | 


NINETEENTH Day. 


TavursDaY, APRIL 24. 

The Court having aſſembled before twelve 
o'clock, a variety of papers extracted from 
the Secret Conſultations were read for the 
purpoſe of proving the ſituation of the Na- 
bob of Oude in 1780; his diſtreſſes, even 
after the reduction of his houſhold ; his pro- 
poſal to tax the incomes of the various Jag- 
hidars in his diſtrict, and the reluctance 
which he expreſſed to the incluſion of the 
Begums in this meaſure.— Some of his ap- 
peals were ſingularly pathetic:—“ I prefer 


| © the intereſts of my friends,“ ſaid he, 


&« even to life itfelf ; but what can I do in 
« my preſent fitnation ? I have houſes, ele- 

& phants, and cattle — theſe will ſuffice 
« for the payment of my debt, take them; 


« —if there be found any uncollected reve- 


* nue, you may receive it without oppoſi- 


* tion.— ] have diſcharged my old ſervants, | 


L have contracted my expences ; but in a 
& ruined country, and from the failure of the 


* laſt harveſt, it is impoſſible fer me to 


cc comply, in the manner | iatod, with ur 
4 demands.“ 
The Managers deſired that 
Mr. PURLING 
ſhould be called in. 

This gentleman ſtated, that he had on 
Reſident at the Court at Lucknow, and had 
preſſed the Nabob to tax the jaghires for ts 
purpoſe of finding means to liquidate his debt 
with the Company. The Nabob told him, that 
it was not in his power to tax the jaghires, at 
leaſt ſuch of them as were poſſeſſed by his mo- 
ther and grand- mother, as he had entered in- 
to treaties with them both, by which he had 
bound himſelf to leave them the undiſturbed 
poſſeſſion of all their real or perſonal pro- 
perty, renouncing, at the ſame time, all 
claim upon either, and all right to make any 
claim; and that thoſe treaties were guaran« 


teed by the Engliſh. That, as a proof of 


this, the Nabob caufed copies of theſe tw]. s 
treaties to be delivered to the witneſs, one of 

which bore the ſignature of Mr. Briſtow, the 
other of Mr. Middleton; the former was put 
to the treaty with the younger Begum, the 
latter to that with the elder. This latter 
treaty was that which Mr. Middleton could 
not recolle& yeſterday that he had ever figne 
ed. But ſo ſatisfied was Mr. Purling that 
they were authentic copies of ſubſiſting treas 
ties under the guarantee of the Company, 
that he ſent them to Calcutta, and ſtated 


them to have induced him to defiſt from im- 


portuning the Nabob to tax the jaghires in- 
cluded in the guarantee, Mr. Middleton 
was at Calcutta when Mr. Purling fent thi. 
ther the copies of the treaties; and though 
Mr. Haſtings had an opportunity of making 
enquiries from Mr. Middleton at that time, 
about the authenticity of this latter treaty, 
Mr. Purling never had any doubt expreſſtd 
to him in his official diſpatches from Calcutta 
on the fubject. 
The next witneſs called was, for the horn 
cond time, 
| Mr. MIDDEETON, 
Examined by Mr. SHERIDAN. 
He was again referred tothe Treaty of 78, 


which he did not perfectly recolle& : That be 


was almoſt certain that the Bow Begum was 
always conſidered as being under the imme 
diate protection of the Eaſt-India Company, 
which was the reaſon, he thought, for his 
undertaking her cauſe. That he had refre/h- 
ed his memory by looking over the Minutes 
for about a quarter of an hour that morn- 
ing ; but that he was nearly certain he might 
have had acceſs to them at any time : That 
as to the Treaty, he conſidered it as a regu- 
lar engagement; but could not dy ſay 
how ; cd certainly did not nn. poſi- 
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_ thely Ngning the Treaty at all; —: / he did 
ſign it, it was merely as a witneſs, to make 
it an inſtrument, but without any authority 
from Government. 

Amongſt other happy queſtions, was. the 
Following to him : 

« Did he recollect any ences that 
S$ made bin forget one Treaty more than an- 
„ other? 


- To which the following oracular anſwer 
was given ;— 


(1 Spoke from probability — without the 


. leafs recollection? 


Mr. Middleton then proc ceeded in the ſame 
perſpicuous manner. He thought he had 
heard ſomething of the intended impeac!:- 
ment of Mr. Haſtings by the Houſe of Com- 


mons— but was not certain.ä— Had furniſhed 


Major Scott with the materials for the an- 


ſwer to one charge, and had read it, but did 


not entirely recollect the contents of it.— 
Went by accident to Drapers Hall; but had 
received a note from Major Scott, deſiring 
Him to call there, in his way into the city, 
which he did—by accident, This was 
while Mr. Haſtings was in Scotland, and his 
Defence was preparing. Whether he went 
with Major Scott fo Drapers* Hall—Could 


not recollect. 


After Meſſ. Sheridan, Burke, and Adam, 
had ſufficiently waſted this evidence, and for 
* Which his extreme confuſion and embarraſſ- 
ment gave ſufficient occaſion, he was per- 
mitted to retire. 

To fay the truth, Mr. Middleton ſeemed 
to have brought nothing to a certainty. 7 
vill not be ſure theſe are my hands,” might 
have been his motto; and this air of total 
uncertainty threw a ridicule over his manner 
and character, which we hear from all quar- 
ters he by no means merits. - 

The Managers proceeded next to give evi- 
dence in ſupport cf that part of the charge 
which relates to the removal of Mr, Briſtow, 
the Reſident appoinged by the orders of the 
Court of Directors to the Vizier's Court; ; 
His re-appointment by the ſpecial command 
of the Directors; and his final removal by 
Mr. Haſtings, to make way for a creature of 
his own, in whom he could confide, and by 
whom his.orders would be punctually obey- 


ed. — Mr. Sheridan obſerved to the Lords, 


that they would find that when Mr. Haſtings 
thought Mr. Middleton would þe a Refident 
entirely to his mind, he was not miſtaken in 
his man,—Written evidence was given on 
this ſubject, conſiſting of letters of credence 
given to Mr. Middleton for the Nabeb, his 
mother, Hyder Aly Khan, &. From theſe 
Jetters it was, that Mr. Sheridan ſaid the 
Maps gers would e that Mr. Haſtings 


tal 


he ſaid it was full and explicit; but as it 


and journal to the Tueſday following. 


had ſo completly taken upon himſelf al 
reſponſibility. for the government of Oude, 
that the acts of Mr. Middleton muſt in 
fairneſs and necefſity be imputed to Mr. 
Haſtings, 
Early in the day, Mr. Burke informed the 
Court, that Mr. Goring wiſhed to correct a 
miſtake in the evidence he gave before their 
Lordſhips on Tueſday. Mr, Goring was 
called in, and ſaid, that when he appeared 
laſt before the Court, he had ſaid, that when 
he was at Muxadavad, the Court of the 
Nabob of Bengal, the widow of the Nabob 
Surajah Dowlah had not taken any notice, 
until he had his audience of leave, of the 
power with which he had informed her he 
was veſted, of removing her forcibly, if ſhe 
ſhould endeavour to obſtruct the negociation 
on which he was then employed. In fact, 
ſhe did take notice of it at the time: and ex- 
preſſed her concern at ir ; but he at the ſame 
time deſired ſhe would not be alarmed, for 
he would not think of diſturbing her, or 
making any uſe of his pawer, except in caſe 
of neceſſity : it was at his audience of leave 
that ſhe told him, ſhe would have put herſelf 
and all the ladies to death, if he had attempt. 
ed to remove them by force. 
He was aſked, by the Counſel for Mr, 
Haſtings, if he was ſure that there was, at 
the time of which he was ſpeaking, ſuch a 
lady in exiſtence, as the widow of Surajah 
Dowlah, Nabob of Bengal? He replied, 
that after he had paid his refpeRts to moſt of 
the people of rank in the capital, he received 
an invitation from an eunuch, calling himſelf 
the ſervant of the widow of Surajah Dow- 
lah ; that he accordingly waited upon her, 
and found her living in great ſplendour in a 
magnificent palace. He could not, of his 
own knowledge, ſay whoſe widow ſhe was; 
but ſhe lived like a Princeſs, had a princely 
train of ſervants, and a very grand palace of 
great extent; gave him a moſt magnificent 
entertainment, and offered him great preſents, 
which he reſuſed, as well as all the other 
preſents that were offered to him during his 
ſtay at Muxadavad. He reſided in that city 
for upwards of three months after his intro- 
duction to her, and had never heard any one 
ſo much as hint that ſhe was not the widow 
of Surajah Dowlah.—Being examined re- 
ſpecting his power of removing the Begum, 


was diſcretionary, he certainly would not 
have put it in force without very ſtrong rea- 
ſons; nay, he believed he would on no ac- 
count have exerciſed it. 

The Court roſe at half paſt five o clock, 


Fuxk⸗ 


TyTN TIE TH Day. 
 TouxsDAY, APRIL 29. 
Much written evidence was received by 
deir Lordſhips, and ſome oral evidence was 
ven by Mr. Middleton, who underwent a 
ery long examination. 
ere put to him about the effect of a Bri- 
mn Reſident's ſignature to a treaty between 
o native Princes, or powers, in India, 


e ſaid, that if the Reſident ſigned a treaty, | 


conſequence of power given to him by the 
upreme Council ſo to do, his ſignature 
-ou1d amount to a guarantee, and bind the 
ompany ; but if he ſigned it merely in a 
rrivate capacity, then his ſignature would 
or bind the Company to guarantee the 
reaty. | 

The Managers' reaſon for examining the 
itneſs upon this point was, that he had 
gned a treaty between the Nabob Vizier 


nd the Begums, his mother and grandmo- 


her; and this ſigning was conſtrued by the 
Managers to be equivalent to a ſigning by 
Whe Governor-General and Council, whoſe 
gent Mr. Middleton was, when he was at 


he Court of the Vizier, in the character of 


he Company's Reſident. | 
He was aſked, if it was uſual for him to 
produce his powers, whenever he ſigned a 
reaty, ſo that che parties who required his 
ignature might know whether he ſigned in 
is public or his private capacity ? He re- 
plied, that it would be uſeleſs for him to 
produce his powers, becauſe the natives could 
ot underſtand them ; but he preſumed that 
e generally ſtated to the parties concerned 
vhat were his powers. He ſaid, that when 
e put his name to the treaty between the 
abob Vizier and his mother, he bound the 
ompany, becauſe he had ſufficient powers 
0 treat with her and for her ; but he did not 
hink that when he ſigned the treaty relative 
o the elder Begum, he in any degree bound 
he Company, becauſe he did not conceive 
hat he had any powers relative to the elder 
Begum ſo to do. He was aſked, if the 


rinceſſes were aware of the diſtinction be- 


ween his public and private capacity, at the 
ime he put his name to their treaties? He 
id he could not tell. —He was aſked, whe- 
her, when they required his ſignature, for 
ie purpoſe of binding the Company by it, 
bey would have fought it at all, if they 
ere told it would not, without a ſpecific 
power for that purpoſe, actually bind the 
ompany ? He replied, he could not tell.— 
je was aſked, if he had ever told the elder 
Pesum, that he had no power to pledge the 
ompany, by his ſignature, to guarantee the 
reaty te Which ho fet his name? He re- 
plicd, that he believed he had not.— He was 
ſed, if he had wrote to the Governor and 
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Many queſtions 


the afArmative. . 


Council, that he would not proceed further 
in the treaty between the Nabob and the 
Begums, without having firſt applied to the 
Board for advice? He anſwered in the af- 
firmative.— He was aſked, whether he had 
not ſigned that treaty without aſking the 
advice of the Council, notwithſtanding his 
aſſurances to the contrary? Tuis queſtion 
he anſwered alſo in the affirmative.— The 
Managers then aſked, if he had been repri- 
manded by the Board for this breach of pro- 
miſe? He ſaid he had not. He was aſked, 
if he knew any inſtance of a native Prince 
doubting that the Reſident's ſignature to a 
treaty was not equivalent to a guarantee on 
the part of the Company? He ſaid he did; 

for the younger Begum had ſent to Calcutta 
to have her treaty ſigned by Mr. Haſtings, 
after it had been ſigned by the witneſs, then 
Reſident at Lucknow. — He was aſked, if 
the clder Begum had ever taken ſuch a ſtep, 
or ever expreſſed the leaſt doubt of the Re- 

ſidenv's ſignature being equal to a guarantee 
of the Company? He replied, that cer- 

tainly ſhe had never taken any ſuch itep, or 
done any thing that indicated a doubt of the 
Company's being bound by the ſignature of 
the Reſident.— Mr. Sheridan aſkcd, if he had 
always been of opinion, that a Reſident's 
ſignature amounted to a guarantee only when 
he had ſpecific powers given to him for that 
purpoſe? He ſaid, he believed he had.—- 
Here Mr. Sheridan thought it. neceſſary to 
refreſh his memory, by aſking him, if he had 
ever declared any where, that the bare A - 

TESTATION of Sir Robert Barker to a 
treaty between two native Princes, had been 
deemed and received as equivalent to the 
Company's guarantee? . He anſwered in 

His reaſon for entertaining 
the opinion contained in that declaration 
woes, that Sir Robert Barker was in a very 
high ſation, being Commander in Chief. — 
Mr. Sheridan aſked him, if he had always 

been of opinion, that Princes requiring the 
ſignature of a Britiſh Reſident to a treaty to 
which the Englith could not be parties, un- 

leſs they were to be conſidered as guarantees, 
might call upon ſuch Reſident to produce the 
powers under which he acted, that it might 
be known whether he ſigned with or without 
authority, and, conſequently, whether the 
Company were or were not to be made gua- 
rantees by his ſigning? He replied, that he 
uſually mentioned that he had powers (when 
it happencd to be the caſe) to bind his prin- 
cipals by his fignature. —A letter was then 
produced, written by himſelf, which ſtrongly 
expreſſod his reſentment that Fyzoola Khan, 


the Rohilla Chief, ſhould have queſtioned his 


power to bind the Company by his fignature 
to a treaty between the Vizier and Fyzoola 
| Khan, 
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Khan.— He 1 that che letter had 


been written by him. 


Mr. Sheridan ſeveral times commented 
upon the anſwers given by the witneſs, 


This made Mr. Law, one of the Connſel for 


Mr. Haſtings, requeſt, that the Honourable 
Manager would not make his comments 


whilft the witneſs was preſent—for they 


would make a confuſed perſon ftill more 
confuſed, and ſhake the confidence of the 
moſt confident : and therefore he begged 
that, even for the ſake of humanity, he 
would wait till the witneſs ſhould have 
withdrawn, before he would make any more 

Mr. Sheridan ſaid, the Managers were 
very far from being deficient in humanity ; 
if they had, the manner in which the wit- 
neſs gave his evidence, would have made 


them complain of it to the Houſe, and he 
made no doubt, but, if they had fo com- 


plained, their Lordſhips would readily have 
taken the conduct of the witneſs into conſi- 
deration. 

Mr. Sheridan then examined Mr. Middle- 
ton relative to the condition of the Nabob's 
finances, and the preſent of ten lacks, or 
100, ol. made by that Prince to Mr. Haſt- 
ings. The witneſs ſaid, that previous to the 
Interview between the Nabob and Mr. Haſt- 
ings, at Chunar, the former was ſo low in 
Point of finances, that he had never known 
him poorer : the witneſs negociated a loan 
of ten lacks for him, on his own (Mr. Mid- 
dleton's) credit, when the Nabob's credit 


vas not ſufficient to raiſe ſuch a ſum among 


the bankers. ' The affignments which the 
Refident had upon the revenue of Oude, 


and the claims which he was urging in behalf 
of the Company, and for which he was 
preſſing the Nabob to grant him more aſſign- 


ments, would cover the whole revenue of 
the country, and weuld not leave free even 
the annual allowance for the ſupport of the 


_ Nabob's Houſehold. —The Prince wanted 


to get rid of many expenſive eſtabliſhments, 


that lay very heavy upon his treaſury. I heſe 


eſtabliſhments were formed chiefly of En- 
ſh, and Mr, Haſtings had conſented to the 
fuppreflion of the eſtabliſhments, and to the 
diſmiſſion of the Engliſh gentlemen ; but 
the Nabob had not money to pay them vrhat 
was due to them, or credit to raife it. This 
was the time when Mr. Middleton borrowed 
the ten lacks upon his own credit, and the 
money ſo borrowed was for the purpoſe of 
paying the Engliſh gentlemen, and ſo caſing 
the Naboh's revenue of many heavy eita- 
Uhments, It was about this time that the 
Nabob and Mr. Haſtings met at Chunar : 


Mr. Middleton was there allo, and employed 


eccalonally by Mr. Haſtings in treating with 


| becauſe ſuch a ſum could not be conveyed yi 
Chunar without his knowledge. 


the Nabob. It was at this period, wins th 
Prince was ſo very diſtreſſed, that he may 
Mr. Haſtings a preſent of ten lacks, 9 
100,000l, ſterling. The witneſs did not hey 
of that preſent at Chunar, where it ww 
made, or even in India, nor until he arriyg 
in England,—He was aſked by Mr. Sherida, 
whether it would have been poſſible that th 
receipt of ſuch a preſent could have been ca. 
cealed from him, who was negociating he. 
tween the two parties, if much managemey 
had not been uſed for the purpoſe of keepin 
it from his knowledge? He replied, that ce. 
tainly it muſt have reached his ears, if griff 

care had not been taken to prevent it. I 
preſent, he was ſure, was not made in Mo 


It appeard 
ſrom Mr. Haſtings's own account of ty 


preſent, that it was made in bills upaif 
bankers; ſo that the Nabob, who had 10 - 
credit enough te raiſe 100,0001. in the capi 
of his dominions, for the purpoſe of relievinM 
his revenue from burdenſome eſtabliſhment 
that impoveriſhed him, was able, his di. 
treſſes apparently continuing the ſame, u 
raiſe that ſum at Chunar for the purpoſe ol 
preſenting it to Mr. Haſtings for his om 
private uſe. The Counſel for Mr. Haſting 
not denying the receipt of the preſent, wiſh 
to ſhew that Mr. Haſtings was ſo preſſed in 
money for the public ſervice, the Company 
troops mutinying for want of pay, that be 
was warranted by the moſt preſſing neceſſijſ 
to receive a ſum of money which might b 
the abſolute ſalvation of the Company, u 
whoſe uſe he applied the preſent that wa 
given. — The witneſs ſaid, he had heard df 
mutinies among the troops, and their deſert 
ing their officers, becauſe they were not paid; 
and he initanced particularly Capt. William 
who had been ſo deſerted : but he could na 
tell whether many months arrears were du 
to the troops at that time, at Chunar, wia 
Mr. Haſtings : it was uſual to, keep all to 
ſepoys ſome time in arrear. 
On the other hand, it was proved by al 
official letter, that if the Nabob could rai 
money to pay the arrears of troops, and pt 
vent mutiny, he could employ it at hon 
without making preſents ; for it appear 
that the Prince's own cavalry roſe upon hin 
and attempted to ſtorm his palace, becaut 
their pay was eighteen months in arrears. 
Mr. Sheridan aſked the witneſs, if he ha 
never heard of an offer made to Mr. Haſtip 
of a ſecond preſent, of the ſame amount a 
the former? He begged he might be permit 
ted to decline anſwering that queſtion it 
he ſaid, that as he had been accuſed of hai 
ing offered Mr. Haſtings a bribe of 100,004 
in the name of the Nabob, he would "l 
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:nſelf, Mr. Sheridan obſerved, that as he 
e May ,as not charged with having actually given, 
"Is at with having ©yyFzRED a preſent, he 
ot 


ould not criminate himſelf by his anſwer 


1 va ne queſtion. The witneſs till declined 
OY iving an anſwer; and the Managers ceaſed 
wg o preſs him, particularly. as the Lord Chan- 
hat th lor obſerved, that if it was criminal in Mr, 
8 aſtings to receive the preſent, it would be 
ing by riminal in the witneſs to offer it. 


gemen 


deepig 
hat cer. 


Mr. Middleton was alfo examined with 
ſpe& to a private letter from him to the 
Jovernor-General, in which he offered to 


f gen rite another letter, with different accounts 

ae tranſactions, if the public letter which 

n accompanied the private one ſhould happen 

'cyed vB. ot to meet the Governor's approbation. 

Ppeare he witneſs admitted that the letter had been 
of tix ritten by him. | 
4. = The Court adjourned a quarter before ſix 

nad n 


clock. 


capiti — 
living TwznTY-FIRST Dar. 
—_ : WEDNESDAY, APRIL 30. 
us dil. 


The buſineſs of this day was reſumed by 


me, ug Ir. Sheridan. Several documents were read, 


poſe d elating chiefly to the preſent of 100, oool. 
ad Oo made by the Vizicr to Mr. Haſtings, in the 
w__ ear 1781. OY | 

wiſhel 


Major Scott underwent a long examina- 


ſſed u non. This witneſs was a complete contraſt 


pany to another who has been repeatedly examin- 
that eged: the latter recollected few things; the 
eceſſl BW cormer remembered every tranſaction, how- 
light Egerer minute, in which Mr. Haſtings was any 
” = way concerned fince the time the witneſs 


was appointed his Agent. The examination 


eard d this day turned chiefly upon the preſents 
deſen BW which Mr. Haſtings had received from the 
= WE Nabob Vizicr, Cheyt Sing, c. The Major 
ilham 


in his evidence ſtated, that Mr. Haſtings had 
tranſmitted to him a s AL EY letter, directed 
to the Secret Committee of the Eaſt-India 
Company, which he immediately delivered to 
Sir Henry Fletcher, at that time the Chair- 
man of the Company. This letter, of which 
a copy was ſent either at that time or ſoon 
after, contained an account of the preſent 
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zuld oh 


not received a general diſcretionary power 
from Mr, Haſtings, to deliver, or to ſuppreſs, 


as he ſhould find the tate of parties in En- 
gland ? The tendency of this queſtion was 
to ſhew, that, according to that diſcretionary 
power, Major Scott might have ſuppreſſed 
the letter to the Secret Committee, if from 
the complection of affairs he had judged it 
convenient ſo to do, and with it, of courſe, 
the information that Mr. Haſtings had re- 
«ved this preſent. But the Major ſaid, that 


* 


e 
m to fay any thing that might criminate 
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from the Nabob. He was aſked, if he had 


the letters committed to his care, according 


R 
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though his power was generally diſcretion- 
ary, he did not conceive it to extend to the 
letter which was directed to the Seoret Com- 
mittee, for he believed himſelf to be peremp- 


torily BouND to deliver that letter. 5 
He was aſked, if he did not learn from a 


letter directed to himſelf from Mr. Haſtings, 
that a preſent of two lacks, mentioned by 
the Governor-General to have been received 
by him, was made by Cheyt Sing, though 


Mr. Haſtings had not, in any of his diſpatches 


to the Court of Directors, told the name of 
the perſon from whom he had received that 
preſent? The witneſs anſwered the queſtion 
in the affirmative.— He was aſked, if Mr. 
Haſtings did not intend at firſt to keep the 
receipt of the 100, oool. from the Nabob a 
fecret from the Company? He replied, that, 
in his opinion, he did not; for the expendi- 
ture of the ſum, applied as it had been to 
the public uſe, muſt have appeared to the 


Company as exceeding by ſo much the Com- 


pany's revenue. 

Here a paſſage from Mr. Haſtings's letter 
from Cheltenham was read, which ſtated, 
that he intended to have kept the receipt of 
the money a ſecret, and that if he had been 
inclined to convert it to his own uſe, he 
might eaſily have done ſo, without any danger 
of detection. This Major Scott explained, 
by ſaying, that Mr. Haſtings meant, that he 
intended to keep a ſecret FRoM wHom the 
preſent had been received, contenting himfetf 
with carrying the amount of it to the Com- 
pany's account. 

He was aſked, what was Mr. Haſtings's 
reaſon for having ſuffered many months to 


elapſe before he made any communication on 


the ſubje& of thoſe prefents to the Court of 
Directors? The witneſs anſwered, that the 
Governor-General took the earlieſt opportu- 
nity to make that communication, Upon 


this Mr. Sheridan, who examined Major 


Scott, produced the India-Houſe accounts of 
the arrival of the Nymph ſloop of war and 
the Swallow packet, both from Bengal, by 


neither of which Mr, Haſtings had ſent any. 


advice of the receipt of the preſent from the 
Nabob, though he had received it before the 
ſailing of either. Major Scott obſerved upon 
this, that the Nymph had been ſent from 
Madras to Bengal for a ſupply of money z 
that when ſhe was ordercd back to Madras, 
ſome diſpatches for Europe were ſent in her, 
and directed to Sir Edward Hughes, with a 
requeſt that he would tranſmit them to En- 
gland by the firſt veſſel he ſhould ſend home. 


The Admiral actually diſpatched the Nymph 


to England; but when ſhe left Bengal, cn 
her return te Madras, it was very uncerta'n 
when the diſpatches which ſhe carried would 
be ſent to Europe. The reaſon why no ad- 
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Vice reſpecting the a was ſent by the 
Swallow was, that the Governor-General 


and Council were preparing diſpatches, 
which they ſaid they would ſend by the next 
hip that would ſail after the departure of the 
Swallow“. 


Major Scott was examined very minutely 


with reſpect to the contents of the letter to 
himſelf from Mr. Haſtings, accompanying 
the 8tarzD letter already mentioned, di- 
reed to the Secret Committee. His anſwers 
ſtruck Mr. Sheridan, as differing from thoſe 
given by the witneſs to the ſame queſtions, 
when he was examined before the Select 
Committee of the Houſe of Commons ; and 
he obſerved, that if he was to believe the 
former, he could not believe a word of what 


the witneſs had ſaid this day on the ſame 


ſubject. Major Scott, upon this, wiſhed that 
his evidence before the Commons might be 
read, when it would appcar, he ſaid, that he 
had bcen uniform and confiſtent in all the 
evidence he had given on both occaſions. 
He had nothing to conceal at either time; 
he meant to ſpeak out ; he did not want to 
ſhelter himſelf under the pretence of a ſhort 
memory, or the diſtance of periods in which 
the tranſactions in queſtion took place: if 
he had ſaid any thing that was not fairly 
ſtated, he would be very glad of an opportu- 
nity of correcting it. 

The Earl of Fauconberg made ſome re- 
marks upon the harſhneſs of Mr. Sheridan's 
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q nd meaſures pretty freely, and Mr. Hatt. 


reſpondence, carried on in any ſuch wa, 


3 to the witneſs. The Lord Chu. 
cellor ſaid, that the Hon. Manager did ng 
caſt any reflection upon the perſonal honoy 
of the witneſs ; he onlyWmarked ſome con. 
tradiction in the evidence given by him 
this and on another occaſion, which, in the 
Hon. Manager's mind, ſhewed that bo 
accounts could not be true; ſo that if he be. 
lieved the one, he could not believe the other. 
The evidence given by the Major before the 
Select Committee was then read, and what. 
ever apparent contradiction was found be. 
tween it and his evidence of this day, tl 
witneſs endeavoured to explain away, and 
ſeemingly not without ſucceſs. | 
The cloſeſt part of the examination va 
relative to the contents of the letter accom. 
panying the sEALED one; but Major Scott 
ſaid, he had the letter by him. Mr. Sheridan 
thought the beſt and moſt legal way would 
be to call for the letter itſelf. The witneß | 
ſaid, he had but one objection to the produc. 
tion of it, and that was, that there wer: li 
other matters in it which did not relate to the 
preſents. In his correſpondence with Mr, 
Haſtings, he had given his opinions on men 


ings, in his replies, had been as free in his 4 
remarks : he left it, therefore, with their Wl 
Lordſhips to determine whether private cor. 


ought to be produced. : 
Mr. Sheridan ſaid, he weuld be as delicate 8 


been managed with perfect rectitude throughout: 


ſome ſmall infor Lene, through Major Scott. 


* The ee amount of theſe preſents, ſo charged, was ftated by Major Scott to have 
From the original receipt of the money, Ml 
to its final appropriation, Mr. Haſtings ſeemed to have no other purpoſe than DIT 
uE Company. 7 
The amount of the whole was 19 lacks and 60,000 rupees. Of theſe, 20,000). ſterling, 
being particularly circumſtanced, had been particularly charged - and in a quzsTIon an1.: 
SHAPE, fairly put before the Directors they to determine, whether the money ſhould 0 
to the Company's Treaſury, or be conſidered as his own. 8 
The determination of the Directors was againſt Mr. Haſtings hevies the money; and 
ſo, the whole was carried to the Public Account. | 1 
In the œconomy and remittance of this money, there were ſome intricacies, which Major 3 
Scott explained :—In a circuitous uſe of ſome of the money, when expedient, as in the Wi 
expedition of General Carnac :—In the delayed communication of another part, from the - | 
unexpected ſailing of the Swallow, on the orders of Mr. Wheeler and Sir J. Macpherſon, * 
when Mr. Haſtings was at Lucknow: — In the impoſſibility, at leaſt in the inexpedience, 2 


of venturing any thing over-land to Madras, the intermediate country being then harraſſed % 


by the enemy :—And, finally, on one portion of the money having been remilted, will 3 


This IxToRMALIT y being treated more gravely on one ſide than on the other Major 
Scott was aſked, If his praiſe of Mr. Haſtings could pretend to be ſyſtematic ? If Mr. 
Haſtings had not acted, now and then, in n of thoſe orders it was his eee 5 
duty to obey ? 

To this, the anſwer of Major Scott was as follows:. 

„He thought, the -yRIMARY Dur of the Governor-General was the Preſervation of 
the Empire entruſted to his care,—That he thought, ſuch duty, at once judicial as well . 
as miniſterial, might lead to a Diſobedience of any Orders given in nitio.——And that be 
alſo thought, for ſuch diſeb:dience a Governor-General was kzSyONSIBLE.' 


7 a 
vs any man on ſuch a fubject; and therefore 
he would not deſirg that any parts of ſuch a 
correſpondence ſhould be read, that ; really 
were of a private nature, and did not in any 
degree relate to the ſubject of the charge: 


ſome perſon ſhould be appointed by their 


buſineſs, was kept back under the pretence 
of its being of a private nature: | 
It ſeemed to be allowed on all hands, that 
the delicacy of withliolding what was really 
of a private nature in the letter was well 
founded. . 
Mr. Adam was willing to adopt this idea 
of delicacy, but the priſoner might conſider 
tue adoption of it rather as an f HUT CEN OR 
than a RIGHT ; for it appeared from the pri- 
ſoner's covenants with the Company (which 
Mir. Adam read), that he was bound to de- 
luer up to the Company all diaries, memo- 
randums, minutes, &c. relating to the Com- 
pany's affairs, though they ſhould be mixed 
with his own moſt private concerns, br thoſe 
of others. And when he conſidercd the nature 
of other preſents, upon which the witneſs 
had not yet been examined, he did not think 
that the ſame delicacy ought to be obſerved 
with reſpect to them, which the Managers 
were willing to obſerve this day with reſpect 
to the letter in queſtion. | 
The letter was not called for. 5 
Mr, Law obſerved to the Court, that one 
of his client's witneſſes, Mr. Graham, was 
in ſo bad a ſtate of health, that it was feared 
he could not live many days ; certainly he 
ould not live to the time when his client 
i: ould with to produce him: he therefore 
Id go iſhed their Lordſhips would ſuffer him to 
ee examined at home. He had ſubmitted 
and be circumſtance to the conſideration of the 
Managers, and they had given their conſent 


licate 
_ 
one 


ring 


rling, 


230 1 o the meaſure. If, therefore, their Lordſhips 
1 the ould agree to this meaſure, interrogatories 
n the "ould be drawn up, and ſent to the Mana- 
rom YG ders, that they might make out croſs-interro- 
ence, Patories upon them. The Counſel for Mr, 
raſſel Hlaſtings would readily conſent to a fimilar 


eaſure, if the Managers ſhould have occa- 
on to propoſe it.— Mr. Sheridan : ſaid, the 
Ai 5 lanagers had no objection to the propoſal of 
Nr. he learned gentleman ; but it was not on 
inden Ihe ground of reciprocity that they 
 Fafented to it. 

f proceeding in a criminal cauie, to which 
ething analogous could be found in the 


with 


on of = | 
well ts below: that, however, was for the 
onſidcration of their Lordſhips; the Mana- 


at he wy 
ee, for their part, did not object to it. 

The Lord Chancellor ſaid, it certainly was 

new proceeding, and he did not yet know 


ff TV 


but then he thought it would be proper that 


Lordſhips to peruſe the lctter, and ſee that 
nothing in it, which really related to public 


It was certainly a new mode 


what to ſay tv it. He would confider of itz - 
however; and their Lordſhips would, in 
deliberating upon it, not forget that the con- 
ſent of both parties was the baſis of the 
application. 3 : 
When the buſineſs had got thus far, their 
Lordſhips adjourned. | 8 


» 
— 


TwENTY-SECOND DAx. 
TuunxsDbAr, Mar 1: 

The Lord Chancellor informed the Coun- 

fel for Mr. Haſtings, that it would require 

ſome time for their Lordſhips to conſider of 

the requeſt made yeſterday, . That leave 


might be given to the defendant, to take the 


evidence of Mr. Graham at his own houſe;“ 
for it did not as yet appear clear to their 
Lordſhips, that the Court had power to grant 
ſuch a requeſt. When they ſhould have fur- 
ther conſidered the ſubject, they would direct 
him, he ſaid, to communicate. their determi- 
nation to the Counſel and to the Managers.“ 
After this, 'Major Scott was called in and 
examined relative to the diſpatches ſent by 
him over-land to Mr. Haſtings, and the ex- 


. pence attending them. He ſaid, that from 


the year 1782 to 1785, he had ſent ſeveral 
diſpatches over-land to the then Governor- 
General (Mr. Haſtings) ; that the expences 
attending the tranſmiſſion of them amounted 
to about 6oo0l. ſterling ; and that they 
were defrayed by Mr. Haſtings. . 
This circumſtance, tlie only material one; 
being aſcertained, Mr. Sheridan roſe to ſay, 
„That having various public letters from 


Mr. Haſtings to adduce in evidence, he would: 


not, if their Lordſhips approved of it, keep: 
them longer, than by barely reading the heads - 
of them x Mb 

To this it was replied by the Chancellor, 


That if they were to be brought as evi- 


dence, the whoLE muſt be read.“ . 

The Clerk, therefore, again mounted the 
roſtrum, and a courſe of“ Indian Read- 
ings** commenced, for the ſpace of two 
hours, to prove that Mr. Haſtings had kept 
back from the Council at Calcutta the cir- 
cumſtances that had come to his knowledge 
of the diſaffection and treaſonable proceed... 
ings of the Begums ; that, from the 19th of 
November, when he concluded the treaty of 
Chunar, by which thefe Princeſſes were to 
be diſpoſſeſſed of their landed eſtates, and 
for which meaſure their diſaffection was 
ſtated as the ground, down to the 20th of 
January following, he never made the Coun- 
cil at Calcutta acquainted with the treaty, 
or the grounds on which it had been con- 
cluded. | 

Mr. Middleton was afterwards called in. 
and ex.mined, He ſaid, that he was at 


Chunar when Mr. Haſtings and the IN abop 


in perſon concluded the treaty, which takes 
its name from that place : that, on the 
day on which it was executed, he was in the 
apartment of Mr. Haſtings, together with 
the Nabob and his two Miniſters, and ſome 
other natives: that whilſt Mr. Haſtings was 
at one end of the room, with thoſe natives, 
he (the witneſs) was converſing with the 
Nabob and his Miniſters at the other end : 
that his Highneſs was very unwilling to ſet 
his ſeal to the treaty, and thereby execute it : 
that he ſeemed to think he had made too great 
conceſſions in it to Mr. Haſtings, and given 
him too great an authority in his country: 
that his unwillingneſs to execute it was at 
laſt removed by the witneſs, who ſaid he 
thought the treaty would be very advantage- 
ous to both parties, without being attended 
with the leaſt inconvenience to either: that 
the great object of it being to ſecure to 
the Company the payment of the debt due 
by his Highneſs to the Company, he aſſured 


the Nabob that the Governor-General would 


not infiſt rigidly upon the performance of 
any part of the treaty that was not eſſen- 
tially neceſſary to that purpoſe ; and that as 
Mr. Haſtings had made very great conceſ- 
fions to the Nabob, in agreeing that the 
Britiſh and native troops of the Company, 
then in the pay of his Highneſs, ſhould be 
withdrawn, and many eſtabliſhments made 
for the proviſion of Engliſh gentlemen, at 
the expence of the Nabob, ſhould be ſup- 
preſſed, it would be abſolutely neceſſary that 
Mr. Haſtings ſhould have ſomething to ſhew 
in return for the ſacrifices made by him in 
the treaty : that under the aſſurances of the 
witneſs, that the whole of the treaty was not 
to be enforced, and in conſequence of the 
other arguments uſed by him, the Nahob at 
laſt conſented to exccute the treaty. 

Mr. Middleton was aſked, if it was not at 
that time that the preſent of 100,000]. was 
given to Mr. Haſtings? He ſaid, he did not 


know, as he had learnt nothing of it till 


after his arrival in England. He was next 
aſked, whether, if he had known that the 
preſent of 100, ol. was made at that time, 


he could not readily have accounted for the 


conceſſions made by Mr. Haſtings to the 
Nabob ? Fe obſerved, that this was a mere 


matter of o IN ION, and therefore he hoped 


their Lordſhips would not inſiſt upon his 
giving an anſwer to this queſtion. The 
Court did not diſappoint the hope of the 
witneſs on the occaſion, 

He was aſked, if all Mr. Haſtings's yr1- 
VATE letters to him after the treaty of Chu- 
nar were recorded by him? He anſwered, 
that all the private tetters written by Mr. 
Haſtings to him were upon record. He was 
deſired to point out ens. He faid, he had 
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read ſome this morning in print ; but lottert 
in print were not admitted to be of record, 
He was aſked, if the PRIVATE letters of 
Mr. Haſtings to him after the treaty of Chu- 
nar did not relate to public buſineſs? He 
ſaid, that many private letters to him from 
Mr. Haſtings were intermixed with public 


and private affairs; but that he believed al! 


thoſe that were written after the treaty of 
Chunar related to public affairs. He was 
aſked, if it was not uſual with the Reſidents 
at Lucknow and elſewhere to copy all letters 
into their official books that related to public 
affairs, together with their anſwers to them? 
He admitted, that ſuch was the practice of 
office. He then was aſked, if he had pre- 
ſerved in his office recorded official copies of 
theſe letters and anſwers? He anſwered, 
that he had not. He obſerved, that after 
Mr. Haſtings had brought a charge againſt 


him at Calcutta, he (Mr. Haſtings) pub- -4 


liſhed thoſe letters, and that was what he 
meant by ſaying they were recorded ; but in 
point of fact, they did not appear in the 
Company's records. He was next aiked, 
if he had not correſponded with Sir 
Elijah Impey on the ſubje& of the trea- 
ty of Chunar? He anſwered in the af. 
firmative. He was aſked, if the correſ- 
pondence was not of a public nature, and 
which concerned the Company ? He ſaid, 
yes, He was then aſked, if he had copied 
the letters of that correſpondence into. his 


official book, and ſo recorded them, as was 


the practice and duty of Refidents ? He 
replied, that he had oz. 
Elijah Impey had ſince delivered them to the 


Houſe of Commons. 


cumitances relative to the diſaffection of the 
Begums, and the aſſiſtance ſaid to have been 


given by them to the Rajah Cheyt Sing. He 
ſaid, he had heard, from common report, | 


that the Begums were diſaffected, and had 


actually raiſed 1009 men to ſupport Cheyt 
Sing; and that the adopted ſon of Bahar | 


Ally Khan (one of the Begums Miniſters) 
who was Governer of the principal town in 
the diſtrict of the Begums jaghires, had be- 
haved in a hoſtile manner to the Engliſh, 
which, in the opinion of thc witneſs, he 
would not have preſumed to have done, if 
he had not been ſure of countenance and 


ſupport from the Miniſters of the Begums, i 
and from the Begums themſelves. Whatever 
the witneſs had heard from common report, 
He was 
aſked, whether common repert did not i 
charge the Nabob himſelf with acting in 
concert with the Begums, in their hoſtile 
He an. 4 
ſwercs 2 


he had ſtated to Mr. Haftings. 


diſpoſitions againſt the Engliſh? 


He ſaid, that Sir 


The Managers aſked, | 
if the witneſs had not heard, before the con- 
cluſion of the treaty of Chunar, all the cir- | 
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fwered, that common report did not go that 
length; but Col. Hannay, in a letter to the 
witneſs, did not heſitate to ſay it was ſo un- 
derſtood at Fyzabad (the reſidence of the 
Begums). He was aſked, if he had not 
made an affidavit before Sir Elijah Impey of 
all he knew relative to the Begums? He 
ſaid he had. He was aſked, if he did not 
know, at the time, that Capt. Gordon had 
been releaſed by the Begum, and ſent under 
a protecting guard to Col. Hannay, and that 
both Col. Hannay and Capt. Gordon had 
' written letters of thanks to her for her kind 
treatment of the latter? He anſwered in 
the affirmative, The Managers then aſked, 
what was the reaſon that, when he made the 
affidavit before Sir Elijah Impey, his memory 
enabled him to ſtate every thing he had heard 
againft the Begums, but did not ſuggeſt to 
him this fact in favour of them, and which 
he had from better authority than common re- 
port, namely, the letters of Col. Hannay and 
Capt. Gordon ? His reply was, that he did 


not think the Begums deſerved any thanks 


for the releaſe of the latter gentleman, as 


Col. Hannay had informed him that he was 


obliged to temporize with them, on account 
of the ſituation of Capt. Gordon, whoſe 
life he thought in danger at the time: that 
this was the reaſon for writing in the manner 
he had done to one of the Begums ; and 
that, after the releaſe of that gentleman, it 
was thought expedient to keep up the ſame 
appearance of confidence in her, and there- 
fore it was that the letters of thanks had been 
ſent to her. He was aſked, if a Mr. Scott 
had not a great manufacture at that time in 
the very town of which the adopted ſon of 
Bahar Ally Khan was Governor ? whether 
that gentleman had ever been in any danger 
of his life from the diſaffection of the Go. 
vernor, or ever experienced a want of reſpect 
from him, or of protection to his manufac- 
ture? and whether it was not at the houſe 
of this Mr. Scott that Capt. Gordon was 
lodged, while he was in that town of which 
the Governor was repreſented as acting 
hoſtilely againſt the Engliſh, with the en- 
couragement or connivance of his miſtreſſes 
the Begums? He replied, that Mr. Scott 
certainly had a very great manufacture in 
that town ; that he was never moleſted by 
the Governor, or in danger of loſing either 
his life or property; and that his houſe af- 
torded an aſylum to Capt. Gordon. He was 
afterwards aſked, if this ſame diſaffected 
Governor, acting, as it was ſaid. under the 
influence of his miſtreſſes the Begums, had 
not been actually delivered up by thoſe Prin- 
ceſſes to Mr. Middleton? His anſwer was, 
that the Governor had been delivered to the 
Nabob, who had put him into the hands of 


the witneſs. He was aſked, if this man had 
not been diſcharged from cuſtody without 
having received any puniſhment, though he 
was charged with treaſcn againſt the ſtate ? 
Mr. Middleton replied, that he himſelf had 
had leave of abſence from Lucknow for a 
month; and Mr. Johnſon, his principal 
aſſiſtant, was left to do the duties of Refi- 
dent in his abſence : he underſtood that, in 
the mean time, the priſoner had been diſ- 
charged from his confinement, and he had 
not heard of any enquiry into his conduct. 
He was aſked, finally, whether Capt. Gor- 
don had not claimed reparation for loſſes ſuſ- 
tained by him in the Begums?* country to the 
amount of 3oool, and whether his claim had 
not been allowed ? The witneſs anſwered 
in the affirmative, and was then directed to 
withdraw, | 
It was then fix o'clock, and their Lord. 


' ſhips thought proper to riſe and adjourn the 


Court to the Tueſday following, 


TwEenTY-THirRp Day, 
 Tvuxs8Dayr, Mar 6. 

This day a great deal of written evidence 

was given in, and read, relative to the Bee 
gums ; after this, 

Sir ELIJTAH IMPEY 

was called to the bar, and underwent a long 

examination relative to the affidavits ſworn 

before him, on the ſubject of the diſaffection 


of the Begums, and the rebellion in Be- 


nares. 
His anſwers in ſubſtance were, that his 
leaving Calcutta had not for its object the 
taking of thoſe affidavits; on the contrary, 
when he ſet out on his journey, his ſole in- 
tention was to viſit the country Courts of 
Juſtice. Whilſt he was on his way, he re- 
ceived a ſhort note from Mr. Haſtings, in 
which he informed him, that an unexpected 
revolution had happened at Benares; but 
that he was in ſuch confuſion about it, that 
he could not himſelf write him any of the 
particulars of the revolution, for which he 
referred him to a long letter from Mr. Sulli- 
van (the private Secretary to Mr. Haſtings). 
This long letter was delivered to the witneſs 
at the ſame time with Mr. Haſtings's note: 
the Governor-General, in his note, preſſed 
him much to join him at Benares, The 
witneſs haſtened to Patna, where the Eng- 
lith were in the greateſt conſternation at the 
news of -the rebellion, and were ready to 
quit the town. The witneſs thought it his 
duty to put on a good countenance; and fcp 
the purpoſe of preventing the alarm from 
ſpreading, to ſtay longer at Patna than wag 


perhaps conſiſtent with his perſonal ſafety : 


when he at laſt left Patna, he repaired to Mr. 
Haſtings at Benares, | 
| He 


c 
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He was od if, when he took the affida- 


uits reſpecting the Begums, he conceived 


himſelf to be legally empowered to adminiſter 
an oath ? He anſwered, that he certainly was 
beyond the bounds of his juriſdiction, when 
he adminiſtered the oaths in queſtion, and 


was not of courſe, ſpeaking ſtrictly, legally 


empowered to adminitter them; but he was 
of opinion, that the high office he held in 
India impoſed on him as a duty that he 
ſhould be ready at all times to ſerve his coun- 
try ; and he believed, that a more favourable 
opportunity of ſo doing had not occurred 


than that in which he had been invited by 
Mr. Haſtings to co-operate with him in any 
- meaſure that might tend to ſecure the then 
tottering intereſt of the Britiſh Government 
of India, In taking the affidavits which 


were made to eſtabliſh the guilt of the par- 


ties at that time in rebellion, he admitted 


that he had acted without judicial powers; 
but he could, if the Houſe preſſed him ſo to 


do, quote the higheſt authority in this king- 


dom to prove, that he (the great and noble 
magiſtrate alluded to, who was ſuppoſed to 


be Lord Mansfield) had adminiſtered oaths 
on ſome great occaſions, where he had no 


local juriſdiction. The witneſs ſaid, that 
the only object he had in view at the time, 


- was to atteſt that the affidavits had been 
actually ſworn ; that the deponents had been 


aſked at the time, whether the contents of 
theſe affidavits were true, and that they had 


anſwered in the affirmative ; but as to the 
truth or falſehood of them, the witneſs never 


was able to aſſert any thing of his own know- 
ledge. 

In this part of the buſineſs, it was con- 
ecived by Sir Elijah, that ſomewhat had 
gone, by inſinuation, againſt his teſtimony. 


His obſervation on it was in the following 


ſpirited and manly form : 


„My Lords, I truſt it is underſtood, that 


I ſtand here a voluntary witneſs. In my 
$ teſtimony, I am upon oath; I ſpeak to 
& the beſt of my recolleQion ; and 1 have 
a character to fipport.—That character, 
« the Honourable Managers ſhall not take 
te away, eyen by ixſinuation; and I truſt, 
$* when I uſe this language, your Lordſhips 
% will ſupport me.] might heſitate to an- 
&« {wer but ſuch heſitation I diſdain : 1 
de will ſpeak frcely and fairly; but I will not 
* have words PUT into my mouth, which I 
Bae not uttered, - No man ſhall inſinuate 
« that I am guilty of ſpeaEing falſely, tiy] 
« he can prove that I do ſo!” 

The Lords, as by one action, univerſally 
nodded approbation. The enquiry went 


Lg 


on. 


Sir Elijah then de poſed, that the rebellion 
of th- Begums, though then guicted, was as 


notorious in that 5 as the one of 1743 
in this—a cloubt of it did not exiſt:— 
That the part of the country which he wen 
over, was as peaceable as the road to Bren. 
ford: — That the common poſt road went 
through Fyzabad; but the route he took 
was round- about but which he choſe, for 
the purpoſe of ſeeing a part of the country, 
he ſhould never again have an opportunity 
of yiewing :—That his retinue was but 
ſmall—a ſurgeon, and three or four ſervants 
or Hircars : — That the ſituation of Mr, 
Haſtings at Lucknow, was peculiar—almoſt 
without a ſecond : — That he conſidered it his 
duty to offer him every aſſiſtance in his 
power. 

Here Mr. Burke broke out into an elo- 
quent lamentation. 

“ O miſerable ſtate, cried he, of the Eaſt 
India Company! O abandoned fortune of 
« Mr. Haſtings ! O fallen lot of England 
«& —when no aſſiſtance could be found, 
„ but what was to be given by Sir Elijah 
„ Impey !—a man who was to act extra- 
& judicially, and in a diſtri where even his 
judicial capacity had no force.” 

Being aſked, if he had ever had any rea- 


ſon ſince for believing that the rebellion of | 


the Begums had not taken place? he an- 

f,vercd yes; he had heard that the Hon. the 
Houſe of Commons had pronounced the re- 
port of the rebcllion of the Begums to he 
ill-founded, and he preſumed that the Hon, 
Houſe had had more information on the ſub- 
ject than he had. He was aſked, if he ſigned 
the affidavits only as a witnefs that they 
had been ſworn, might not the atteſtation 
of the Engliſh Reſident have been as effec. 
tual for that purpoſe 5 He anſwered, that 
he thought it would not; becauſe the Reſi- 
dent was generally underſtood to be the 
confidential friend of Mr, Haſtings, and 
therefore his agency would have been ſuſ- 
pected, He was aſked, if he was ſure that 
Mr. Haſtings had publiſhed all the affidavits 


that the witneſs had taken ?—He replied, 


that he could not tell ; but he had ſuch a re- 
liance on the e and honour of Mr. 
Haſtings, that he preſumed he had publiſh- 
ed them all, He was next aſked, if the 
character of Mr. Haſtings ſtood ſo high for 
veracity and honour, whether the atteſtation 
of ſuch a man would not haye ſtamped ſuffi- 
cient authenticity on the affidavits, and ren- 


dered it unneceſſary, that the Chief Juſtice 


ſhould be called upon to adminiſter oaths 
put of his own juriſdiction ?—He replied, 
that he thought the atteſtation of a perſon 
not connected with the executive govern- 
ment, would have moſt weight, He waz 
aſked, if he had not taken the affidavits re- 


latiyc to the rebellion of the Begums, for the 
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e of juſtifying Mr. Haſtings for plun- 
ering theſe Princeſſes, and preventing any 


* ture enquiry into his conduct on that 
n.- ead?—He anſwered in the negative; for 
n ough he conſidered the revolution of Be- 
ok = arcs to have been of ſo important a nature, 
for WW: at he thought at the time it would lead to 


Wn enquiry into the conduct of the Governor- 
WT cneral, yet the public notoriety of the diſ- 
ffection of the Begums did not leave him 
dom to think, even for a moment, that the 
uniſhment inflicted on theſe Princeſſes for 
cir rebellion could ever be made a ſubject 
f public enquiry.— He was aſked, if he 
I imſelf had not, by the direction of Mr, 


poſſible, to bring the Nabob te make a 
quifition that he might be permitted to 
ire the jaghires of his mother and grand- 
other ? On this point the witneſs could 
Wot ſpeak with great certainty ; but he was 
clined to anſwer it rather in the negative 
an in the affirmative. _ 7 
Mr. Sheridan then read a paſſage from the 
cond defence of Mr. Haſtings, in which the 
tter gentleman ſaid, that Sir Elijah Impey 
d bcen directed to make ſuch a communi- 

ation to Mr, Middleton. Mr. Sheridan then 
Wed, if the witneſs diſbelieved that aſſer- 
on? He replied, that probably what Mr. 
aſtings had written was true, but that he 
d not recollect that the fact was as it was 
ted there, Mr. Sheridan then ſaid, that 


ub- > muſt conclude the witneſs contradicted 
ned e aſſertion made by Mr. Haſtings. Sir 
hey ijah obſcrved, that he gave his evidence 


Without conſidering how it would bear on 
ther the charge or the defence; and that it 
ould be for the Court to apply it.— Mr. 
eridan ſaid, that he would prove here- 
er, to the entire ſatis faction of their Lord- 
Pips, that the Nabob had bcen urged and 
eſſed on the part of Mr. Haſtings to make 
© <quitition for leave to reſume the Begums 
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my Lords, that I ſtepped out of my official 
ine, in the buſineſs of the affidavits ; that 
J ated as the Secretary of Mr, Haſtings, 
did do ſo, But I truſt it is not in one 
litary inflance that J have done more than 
rere duty might require. The records of 
ie Et India Company; the minutes of 
ie Houſe of Commons; the recolleQion 
f various inhabitants of India—all, all, 
= ut, will prove that I never have been 
«ning to wit J held was he ſervice of 


vits P hires; that he at length did make the de- 
ied, ed requifition in form, and that Mr. Haſt- 
re- s had acted as if ſuch requiſition had been 
Mr. ge freely and voluntarily by the Nabob, 
ſn- At the concluſion of his evidence. Sir Eli- 
the Impey uſed the following words: 

for it has been objected to me as a crime, 

: 
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Jaſtings, deſired Mr. Middleton to contrive, 


m 1 


« my country. I have ſtaid, when perſonal 
& ſafety might have whiſpered, “ there is no 
« occaſion for your delay !** I have gone 
&« forth—when individual eaſe might have 
«© ſaid “ Stay at home! I have adviſed, 
« when I might coldly have denied my ad- 
« vice, But, I thank God, rccollect;on does 
not raiſe a bluſh at the part I took; and 
% what I then did, I am not now aſhamed to 
“ mention!“ 
At half paſt five the Managers ſeemed 
to think they had heard enough from Sir 
Elijah. 1 f 

Various Lords put different queſtions: 
Lords Suffolk, Carliſle, Stanhope, Walſing- 
ham, Kinnaird, and 'Portcheſter, the latter 
of whom uſed a word from the witneſs; viz. 
ſegregate, | ; 

The Court was very numerouſly at- 
tended, | 


Lad 


TWENTVY-FouRTNH Day. 
WeEepNEsDAY, Mar 7. 
This day a great deal of written evidence 


was produced to ſhew what exceſſes had 


been committed by the Engliſh ſtationed in 
Oude, upon the inhabitants of that country: 
one paper ſtated, that one morning an Eng- 
liſh officer had cauſed the heads of cighteen 


natives to be ſtruck off, 


A letter was next read to diſprove the aſ- 


ſertion made by Mr. Haſtings in his deſence, f 


that he had left the territory of Oude in a 
flouriſhing condition. This letter was from 
Lord Cornwallis It ſtated, that on his viſit 


to Lucknow he was received by the Vizier 


with every mark of reſpe&t and attention 


but that he was ſhocked at the deplorable 


appearance of the country and the people : 
that he exhorted the Nabob.in the moſt ur- 
gent manner to adopt a ſyſtm of œconomy 
in the expenditure of the revenue, and to lay 


down fixed principles of government for the 


happineſs and advantage of his ſubjects. 
That the Vizier replied, he had no intereſt. 
in eſtabliſhing a ſyſtem of ceconomy, while 
the influence of the Engliſh Government 
ruled every thing about his Court and in his 
dominions; and that for him to attempt a 


** 


new ſyſtem of government, under ſuch cir- 


cumntances, would be abſurd, as his autho- 
rity was laughed at and deſpiſcd by his ſub- 
jects, who looked upon him as a cypher ; 


but that if the Engliſh were to ſuffer him to 


be the maſter of his dominions, he would 
become truly economical, and lay down 
plans for the improvement of the commerce 
and encouragement of the agriculturs of his 
eoplc, 

E * letter from Lord Cornwallis 
ſtated, that his Lordſhip had ſeen ſome of 
the cavalry, and other parts cf the army of 

| Oude, 


BETTE 


[ 54 "I 


jaghires ? He believed he might have ch 


Oude, but that he had found them ſuch as it 
would not be fafe for a General io place 
much dependence upon; and, indeed, from 
all he had ſeen of the country, that it would 
be impoſſible for the Company, in caſe of a 
war, to draw any aſſiſtance from it. | 

A letter from Mr. Kirkpatrick was read, 
to contradi& another aſſertion in the defence 


made by Mr. Haſtings, namely, that the 


Princes of India had a high opinion of his 


good faith; and that Madajee Scindia had 


written a letter to our moſt Gracious Sove- 
reign, in which he beſtowed the higheſt 
praiſe on Mr. Haſtings, and ſeemed to have 
nothing more to aſk, than that thoſe who 
Mould ſucceed him in his government might 
follow his example. Mr. Kirkpatrick's let- 
ter, which was addrefſed to Lord Cornwal- 
lis, aſſured that the natives had experienced 
ſo many breaches of faith on the part of the 
Engliſh, that it would be a very difficult 
matter to prevail upon them ever to place 
confidence in our promiſes or engagements z 
and therefore, however ſincere Government 
might be in their intention to be faithful to 
their engagements, nothing but time and 
ſome more happy experience of a change in 
our meaſures, could make the natives place 
any confidence in our aſſurances. This letter 
of Mr. Kirkpatrick was the more remarkable, 
as it was written from the country of Ma- 
dajee Scindia, the Mahratta Prince, who, 
according to the defence of Mr. Haſtings, 
had fo great a reliance upon the faith of his 
government, that he wiſhed all future Go- 


vernors of Bengal might adhere as religiouſly 


no their engagements as Mr. Haſtings had to 
8. | | 
The Managers having gone through this 
written evidence, defired that 
Mr, MiDDLE'TTON 
mould be called to the bar. This gentleman 
having made his appearance, underwent a 
Jong examination on the ſubject of the ſei- 
zure of the Begum's jaghires, and their trea- 
ſure, dec. dec. He was aſked how long the 
rebellion of the Begums, ſuch as he ſup- 
poſed it to be, had laſted ? Fe ſaid he be- 
lieved the period of its duration might have 
been from the ſame period in the month of 
Auguſt, at which Cheyt Sing brake cut into 
rebellion, to the latter end of September. — 
This queition was thought to be the more 


material, as the Eegums were not ſtripped 


of their jaghires till the December following, 
near three months after the concluſion of the 
fuppoſed rebellion, though that rebellion had 
fince been made the ground or cauſe ſor 
which theſe jaghircs were ſeized, 

Hie was aſked, if Sir Ekiah Impey had 
communicatod to him the plezſure of Mr. 
Haſtings relative to the rcfuraptiun of the 


poſition, which had ſaved the life of CM 


Commons; and in that defence he admit 


verſed with Sir Elijah on the ſubject. 
paſſage from one of his own letters was tif 
read to him, in theſe words: “ Your pla 
6 ſure I have learned from Sir Elijah Im 
« relative to the Begums, and 1 ſhall i 
« care to uſe every influence with the NM 
hob to ſecond your views.“ He acknon 
ledged that he had written the letter in whiz 
that paſſage was to be found. The obe 
of the Managers in examining the witneſ yl 
this point was, to ſhew that the plan il 
ſeizing upon the treaſures of the Begums, A 
originated with Mr. Haſtings, and not wii 
the Nabob. | f 
The Managers then read a letter from ti 
Pow Begum, or princeſs mother, to M 
Briſtow, ſtating the hardſhips of her ftw 
tion, the calumnies of her enemies, and jeff 
own innocence, and calling upon the : 
liſh for that protection, which by treaty ji 
were bound to afford her. Other lei 
were read, written by Lieutenant-Colol 
Hannay and Capt. Gordon, to the Begun 
and her Miniſters Bahar and Jewar A 
Khan, thanking them for their kind int: 


Cordon. The Counſel for Mr. Haſtings c 
jected to the admiſſion of theſe letters ai 
evidence, becauſe printed copies of letthi 
were not evidence, whilſt the originals cou 
be obtained; but ſtill leſs were they cM 
dence in the preſent cafe, as the writer 
ſuppoſed writer of ſome of them, was ul 
London; and the Managers ought, in poi 
of candour, to call upon him to ſtate wi 
ther theſe were copies of letters that had real 
been written by him. 

Mr. Sheridan ſaid, it was impoſſible in 
him to produce the writers of theſe let: 
becauſe one of them was the younger I: 
gum, who was in India, and could not it 
brought to this country; another of tha 
(Col. Hannay) was dead; and as for ti 
third, Capt. Gordon, he did not think pr 
per to call him, though he ſhould be on ta 
fpot ; for notwithſtanding the many exp 
ſions in his letters of gratitude to the Beguſ 
and her Miniſters, for the preſervation of 
life, this gentleman had not thought provi 
to take the leaſt notice of ſo remarkabł Ul 
circumſtance in his depoſition, or affidaigt 
before Sir Elijah Impey. But it was not A 
ceſſary that he ſhould produce cither the c 
ginals, or the writers of theſe letters; '"M 
had bccn printed and annexed to one of 
charges againſt Mr. Haſtings, to wil 
charge that gentleman had been admitted 
make a defence at the bar of the Honſe "i 


theſe very letters to be genuine, and 1 
printed copies to be faithful 1 
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Mr. Law faid, that the Commons might 


Ve eg dye that ſuch had been annexed to the 
ect. 4 = D the Commons, and that Mr. Haſt- 
Vas tha gs had argued upon them as if they were 
ur pk vine, but not admitting them to be ſo ; 
| Imp ad after the Managers ſhould have proved 
all tal bis, he would contend that the evidence of 
the Ne &s ſo proved was not admiſſible againſt the 
Cknom, fondant. Y | 

1 which 3 ſaid, it was a hard thing for 
obfe commons to proceed under the various 
tneſsh advantages which naturally aroſe out of 


e delinquency of the priſoner at the bar. 
ne of the charges againſt him was, that he 
ad ſuppreſſed letters which he was bound 
duty to have recorded, and which, if he 
ad, would be evidence for their Lordſhips : 
at now that he had violated his duty, and 
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mphantly called out for the original letters: 
his was making the priſoner avail himſelf of 


Colom gat theſe letters had been printed and annexed 
Beg o a charge in the Houſe of Commons, to 
ar A mch Mr. Haſtings had made a defence; 
1 intend a paſſage from that defence was read, to 
f Cy rove that he had admitted theſe letters to 
ngs e genuine. They were accordingly read, 
ters nd taken down upon their Lordſhips mi- 
let d urces. 


4 


After this, Mr. Law obſerved, that as it 
Jid not appear from any evidence given by 
he Managers, that theſe letters had ever 


's cou 
ey eg 
iter a 
was v8 


zached the hands of Mr. Haſtings, he hoped 
n pon he Hon. Manager who had charged him with 
te w raving ſuppreſſed letters, would in candour 


id real nd juſtice to the gentleman at the bar re- 
ract his aſſertion. 5 

Mr. Burke, aſſuming all the dignity of 
tuation belonging to a perſon acting for and 
repreſenting the Commons of England, re- 
plied, © My LorDs, THE COUNSEL DE- 
ERVES NO ANSWER,” | 

Mr. Sheridan proved, that ſome of the moſt 
aterial evidence relative to the Begums, had 
deen actually ſuppreſſed ; for he ſtated from 
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exp ritten documents, the authenticity of which 
Beguf ad been previouſly eſtabliſhed, that Goulaſs 
1 of oy (a man who had reſided in Oude, and 


prop 
kable * F- 
dai 


he conduct of the Begums) had been ſent 
o Benares to make his depoſition ; and that 


not ter he had male it, he was ſent home: 
the cut, ſaid Mr. Sheridan, not the leaſt notice 
; ; RP" account of this depoſition of Goulaſs Roy 
> of ti as to be found in the collection of affidavits 
whi aken by Sir Elijah Impey. | 
ited nm The Managers then continued the exami- 
»nſe dation of Mr, Middleton. His books of 
Amit orreſpondence were produced ; and it ap- 


cared, that many pages were torn out, and 


"L390 


ndence, his Counſel tri- 
. i always inclined to take from his parents their 
- Jaghires and eſtates ? 
is own wrong, contrary to all principles of 
ſtice.— The Managers proceeded to, prove, 


fion appcared in a letter of Mr. Haſtings to 


_ neſs, to which Mr. Haſtings referred, was 
not to be found, and was by the Managers 


vas beſt acquainted with all that belonged to 


others were added, which were looſe, not 
being ſewed or bound up with the reſt. One 
of the books appeared to be numbered or 
paged in his way: A ſubje& was carried on 
and paſſed in regular order; when that ſub. 
ject was ended, another began again with 
No. 1, 2, 3, &c. ſo that page 1 occurred 
more than once in the ſame volume. Now 
a great number of leaves were torn out, and 
the next page to thoſe that had been ſo torn 
bore the No. 1, and thus went on regularly; 
ſo that a whole hiſtory of any one tranſaction 
might have been thus deſtroyed. The leaves 
ſo torn off had been hound up with the reſt, 
and. the threads of the binding from which 
they had been torn remained. | 

Mr. Middleton was not able to account for 
this lacerated ſtate of his books. 

He was then aſked, if the Nabob had been 


He ſaid, he believed 
he was ever inclined to do ſo, but had been 
withheid by his dread of the Engliſh, whoſe 
faith was pledged to guarantee to the Bow 
Begum, at leaſt, thoſe jaghires and trea- 
ſures, He was aſked next, how he could, 
in one of his letters to Mr. Haſtings, ſtate, 
that he had an almoſt unconquerable reluftance* 
to the meaſure? He did recolle that he had 
made uſe of that expreſſion. The expreſ- 


Mr. Middleton, in which the former adverts . 
to and repeats this expreſſion, as taken from 
a preceding letter from Mr. Middleton to the 
Governor-General. This letter of the wit- 


ſaid to be one of the many that had been 
deſtroyed or ſuppreſſed. Another letter, 
from the :v6>0b, which Mr. Middleton ſaid 
he diſpatchcd to Mr. Haſtings, and which 
related to the reſumption of the jaghires and 
treaſures, was not to be found upon record, 
but was alſo ſuppreſſed or loſt. 

Mr. Middleton was aſked, whether Mr. 
Haſtings would not have cauſed the jaghires 
to be ſeized, whether the Nabob had conſent- 
ed or not? He ſaid, he believed he would. 
He was aſked, if he himſelf (the witneſs) 
had not iſſued his own orders, or perwanuabs, 
for that purpoſe, without waiting for the con- 
ſent of the Nabob ? He replied, that cer- 
tainly he had ſigned and ſealed ſome of theſe 
perwannahs, and delivered them to the Mi- 
niſter, but he did not believe they had been 
diſpatched by him before the Nabob ſigned 
perwannahs for the ſame purpoſe. He was 
aſked, if the Nahoh had not at the time de- 
clared, that luis ſo ſigning was an act of com- 
pulſion? This Mr. Middleton admitted. 
He was then called upon to ſay, how he 
could aſſert that the Nabob had been always 

inclined 


Invlined t to reſume the jachires, and would 
have done it if he had not been withheld by 
the Engliſh guarantce ? 
were not well able to underſtand ; the witneſs 
ſaid ſomething about the Nabob's wiſhing to 
reſume only ſome jaghires, but Mr. Haſtings 
would have him reſume all, 


He was aſked, if the ſecond article of the 


treaty of Chunar did not leave the Nabob at 
liberty to reſume ſuch jaghires as he ſhould 
think proper to reſume? He ſaid, it did. 
He was aſkcd then, if the meaning of that 
article was, that the Nabob ſhould reſume 
thoſe that he did not think proper to reſume ? 
He replicd in the negative. He was deſired 
then to reconcile, if he could, a treaty which 
gave the Nabob leave to reſume ſuch as he 


Mould pleaſe, with an order that he ſhould | 


reſume ſuch jaghires as he ww2/Fed not to poſ- 
ſeſs himſelf; nay, that he ſhould reſume all. 
Mr. Middleton admitted, that upon the face 
of the treaty, the order juſt mentioned and 
the treaty itſelf were irreconcileable. He 
faid, however, that from the beginning he 
had told the Nabob that he muſt reſume all 
the jaghires. 

Mr. Sheridan contended, that in this the 
itneſs had flatly cantradited what he had 
ſaid on a preceding day on the ſame ſubject, 
when it appeared from his evidence, that the 
Nabob's reluQance had been expreſſed when 
the reſumption of the Begums* jaghires was 
mentioned to him ; for at that time the re- 


ſumption of no other jaghires had been ſo 


much as hinted to him. The former evi- 
dence was read, and Mr, Middleton was en- 


* They who look for every witneſs to deliver himſelf with ſuch perſpicuity and addreſs 4 N. 
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The anſwer we 


— 


deavouring to reconcile * what ſie had fach N 
when the Lord Chancellor obſerved, that th es 
diſcuſſion of this point might take up much ac 
time, and it was then near fix o'clock +, A 6: 
The point was then dropped, and ther 
Lordſhips adjourned. 86 
— fr. 
TwENnNTY-FIFTH Day. an 


Tuyxs DAT, May 8. 12 

Mr. Middleton was called again to tł ii 
bar this day, and his examination and crot;. i 

examination laſted till the rifing of the Ml 

Court, at half paſt five o'clock. It appeared Me 


from one of his letters, that a man was kept gu 
in the Company's pay, at Fyzabad, for the Ml 
purpoſe of forwarding ſuch letters as might th. 


be addrefſed to the Reſident at Lucknow, , 


and of tranſmitting whatever intelligence 
ſhould come to his knowledge, that was in 
any degree important. He was aſked, what 
was the name of this man? He ſaid, it wa, 
Goulaſs Roy. He was aſked, if this man had 
not been ſent to Benares to depoſe whatever hi. 
he had heard relative to the rebellion of the 
Begums, being ſuppoſed to be well acquaint. | 

ed with every thing that had paſſed at Fyza. WW lat 


bad? On this point the witneſs was not ra 
able to ſpeak with any certainty. A paſſage w. 
or a letter was then read to him, written by a. 


Major Davy, informing him that Goulaf 
Roy having been examined, and his depoſi- he 
tion taken, relative to the rebellion of th: MW at 
Begums, had been ſent back to Fyzabad, 
He was then aſked, why this depoſition did po 
not appear among the other affidavits? He H. 
replied, that he did not know until he heard tw 


as Sir Elijah Impey and Major Scott, will look more often than they find. How intel. Way ti: 


lectual Mr. Middleton may be, is pretty obvious. 


where, things are not always as they ſeem. 


And yet in Weſtminſter, as elſc- his 


Ignorance may be loquacious, and genius mute, tre 


Sir W. Yonge, of George the Second's time, had the trick, without three ideas in conti- the 
nuity, to talk himſelf into 3000l. a-year / while Pope, when appcaring for his friend gu 
Atterbury, faltered into forgetfulneſs of all his fine powers—and in the few ſhort lines th 


which formed his teſtimony, he committed as many tranſgreſſions againſt gr ammar ! 


Mr. Middleton is not meant further to be likened to Pope.—Wits may have ſhort memo- th 


ries, It would be well if each ſhort memory had wit. 


If it was ſo, embarraſiment had pr. 


been changed into ſelf-poſſeſſion, and we ſhould have ſplendour in the place of obſcurity: W. 


Mr. Middleton was more agitated, and therefore more confuſed, than cver. 


The queſ- 


tions put to him, he app:chended tardily ; and his anſwers often were ſo perplexed, as to 7» cy. 
make them yet more tardily apprehended in return. ge. 


In the courſe of this prolix detail, Mr. Sheridan managed moſt of the matter. 


A few dr. 


queſtions came from Mr, Fox ; and when Mr. Adam let fall a few words on their ew im 
protecting their witneſs, the Chancellor very properly let him know, that “ every witne's tb 
is in the protection of che Court.“ =o: 

The word e appearing in ſome of the Benares papers Mr. Burke, with bes 


his wontcd promptitude and force, obſerved on its peculiarity—* That this was a flower 
% not likely. to have been gathered among Oriental growths ; but that it was to be traced 
Then flinging away his flower, he ſaid, “ it ſmelt 


„ ſpringing on very different ground.“ 
enk.“ 


The Court was very thin—ſcarc: . ten women cf faſhion, aud not twenty of tie tr 


e ee 


this 


this letter read, that Goulaſs Roy had been 


It the examined, and therefore he was not able to 
nuch account ſor the non- appearance of his depo- 
ck f fition : nor did he know any native by name, 
their who had made an affidavit before Sir Elijah 


Impey. He ſhewed Col. Hannay his orders 
from Mr. Haſtings, to find out who knew 
any thing relative to the conduct of the Be- 
gums; and as the perſons who were moſt 


likely to know ſuch things, were native offi - 
roſs cers in Col. Hannay's regiment, he left it to 
" the him to find them out. He was aſked, if 
ared, col. Hannay was not accuſed by the Be- 
kept gums with having occaſioned all the diſturb- 
r the ances in Oude? He replied, that he believed 
night the Begums had made ſuch an accuſation. 


Mr. Burke then deſired the witneſs would 


now, 

rence ſay, whether he thought it was decent or juſt 
as in to commit to a perſon ſo accuſed, the charge 
What of finding out witneſſes to blacken his ac- 
was WS cuſcrs? He ſaid, he did not commit ſuch a 
1 had RY charge to him; he barely communicated to 
tever mim the orders which the Governor-General 
f the had ſent to the witneſs, f 


Mr. Law aſked, if the jaghire left by the 
late Nabob to the Bow Begum was conſide- 
rable? He replied, that, in his opinion, it 
was not worth more than two lacks of rupees 
a- year; but that her ſon, the preſent Na- 
bob, had given her other jaghires, making 


n by Wi 
ulaſs BY 


poſi. her whole income ſix lacks a year. He was 
the AW aſked, whether the Begum was not reputed 
abad. to have had a large, and what, ſum in her 
did poſſeſſion at the time of her huſband's death ? 


He 


He repli:d, that it was computed ſhe had 


two crores, or 2,000,000l, This treaſure he 
conceived to be the inheritance of the preſent 
Nabob, though it was in the Zenana for 
= thc late Nabob reſided at- Fyzabad, where 

his widow {till reſides, and he had no other 

W treaſure than that which was depoſited in 
He conſidered the Be- 


dreſs 
ntel. 
elſe- 
nute, 
onti- 
riend 
lines 


the Begum's Palace. 


che owner of the wealth: and a circumſtance 
had occurred which induced him to form 
this opinion, When the late Nabob was 
W proſccuting the Rohilla war, he gave the 
witneſs a draft for 15 lacks, to be paid out 
of this treaſure at Fyzabad ; the draft, how- 


emo- 
t had 
y. 
queſ- 
as to 
Vas at that time with him in the camp, then 
few drew for the ſame ſum, and her draft was 
fide, immediately paid. Mr. Sheridan aſked, if 
tne's this fact did not prove directly the reverſe ? 
bor as the Nabob's order for the money had 
been Ciſregarded, and the Begum's duly ho- 
voured, it would appear that the fund upon 
hich both had drawn belonged to the Be- 
zum, and not to her ſon. 

Mr. Sheridan, in order to ſhew that the 
ercaſurcs left by Sujah ul Dowlah could not 
do great as the witneſs had thought them 


with 
ower 
raced 
ſmelt 


f tle 


this 
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gum only as the Nabob's treaſurer, and not 


Wever, was not honoured : the Begum, who 


to be, aſked what was the ſum that the late 


Nabob was to pay for our aſſiſtance in 


EXTERMINATING the Ronxititas? The 
witneſs replicd, forty lacks; fifteen were 
Paid before the death of the Nabob, and 
ſince that period the Begums had paid fifty- 
fix lacks, 560,000l, Mr, Sheridan left it 
then to their Lordſhips to judge, whether 
ſhe could have 2,000,000). ſterling in the 
Zgnana, | 

Mr. Law aſked, whether the Begums had 
not a conſiderable body of troops in their 


. Jaghires ? whether they were not independent 


of the Nabob ? whether the Begums Mini- 
ſters did not frequently oppoſe the Nabob's 
officers ? whether his Highneſs had not fre- 
quently expreſſed a wiſh that the jaghires of 
his parents were reſumed ? and whether he 
had not complained, that two rulers, mean- 
ing himſelf and his mother, were too 
many for one country? The witneſs replied, 
that the Begums had troops, which were 
certainly independent of the Nabob, whoſe 
officers had often been reſiſted by them, un- 
der the orders of Bahar and Jewar Ally 
Chan, the Begums Miniſters ; and for theſe 
and other reaſons, he would have reſumed 
the jaghircs, if he had not been withheld by” 
the Engliſh guarantee; but he did not recol- 
lect preciſely that he had heard him ſay, 
„two rulers were too many for one 
“ country.“ . 

In anſwer to ſome queitions put to him 
by Mr. Sheridan, he ſaid, that every perſon 
holding a jaghire was obliged to have troops; 
that they were neceſſary for the collection of 
the revenue; that the Nabob had frequently 
attempted to incroach upon the jaghires of 
his parents, whoſe Miniſters, as they were 
in duty bound, reſiſted the incroachments; 
and this diſcharge of their duty was, he be- 
lieved, one of the reaſons that made the Na- 
bob diſlike them. . 

Mr. Sheridan then undertook to ſubſtan- 


tiate, that the keeping the Nabob's family, 


portioning the daughters, &c. &c. was al- 
ways thought to be a neceſſary part of his 
allowance: That he had complained of ths 
Engliſh, as the ſource of all his difficulties : 
That two gentlemen were mentioned — 
whom Mr. Middleton did not remember, 
though he reco//eFed they were named in the 
letter —Theſe two gentlemen proved to be 
Mr. Briſtow and Mr. Middleton—the former 
of whom, Mr. Burke obſerved, „ had /ths 
politics, the latter the money. 

The letter was read by the Clerk. 

Mr. Law here obſerved, they could not 
get acceſs to theſe letters, as they were taken 
away each night by the Hon. Managers. 

The Lord Chancellor, with that perſpi- 
cuity Which diſcriminates on, and Knows 

4 a every 


every thing, ſaid, © They were, or ſhould be, 
depoſited in the Parliament Office—that 
both parties ſhould have acceſs to them, 
when found neceſſary, but that neither ſhould 
remove them at their pleaſure.” | 

Mr. Sheridan aſked the witneſs, whether, 
after the late Nabob had been defeated by 
the Engliſh at the battle of Buxar, the Be- 
zum had: not repaired to him with all her 


treaſure? He replied, that ſhe had repaired 


to him, and had carried with her valuable 
eſſects, on which ſhe raiſed great ſums for 
his uſe; and this mark of fidelity and at- 
tachment to her huſband, in the critical 
moment of his diſtreſs, was, the witneſs 
admitted, the foundation of the unbounded 
love he ever after entertained for her. The 
witneſs alſo admitted, that he had heard the 
Begum had prevented her huſband from put- 
ting his ſon, the preſent Nabob, to death ; 
and had, by her great influence over her 
huſband, prevailed upon him to ſingle her 
fon out from all his other children, and conſti- 
cute him his heir. This evidence was given 
t prove, that if theſe Princes had greatly 
enriched the Begum through gratitude, it 
would not be fair to ſay that they did not give 
her a property in the wealth, and more par- 
vicularly, as the Begums were obliged to ſup- 
port the family and children of the late 
Nabob, and give them fortunes on their 
marriage. | 5 

Mr. Sheridan aſked the witneſs, if all the 
articles of the treaty of Chunar had been 
faithfully obſerved by the Engliſn? He re- 
plied, that he could not anſwer the queſtion, 
unleſs he was to read the whole treaty, and 
all the correſpondence. Mr. Sheridan then 


faid, he could aſk him a more ſimple queſ- 


tion—Had any one article of that treaty been 
kept? The witneſs could not tell. Mr. 
Sheridan aſked him, if any articles of it had 
been kept except thoſe which were diſagree- 
able to the Nabob, and which the witneſs 
had aſſured that Prince, Mr. Haſtings never 
intended ſhould be enforced ? The Counſel 
ſaid, the queſtion was too broad. Mr. She- 
ridan ſaid, he did not mean to prefs the wit- 
neſs to anſwer it. | 
But he would aſk this queſtion—At what 
period had the Nabob ſtipulated that the 
temporary brigade belonging to the Com- 
pany, and then in his ſervice, ſhould he 
withdrawn? The witneſs replied, that it 
was on the 19th of September. 
Mr. Sheridan upon this remarked, that this 
was the very period when the ſuppoſed re- 
hellion of the Begums was raging, He left 
It to their Lordſhips to judge, whether the 
Nabob would inſiſt, that the only troops on 
which he could depend ſhould be diſmiſſed, 
Aagrante bello, juſt at the moment, when, if 
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reſt of the book, was dated the 19th of Oc. 


ſuch a war was actually exifting, he had the 
greateſt occaſion for their ſervices. 

A very long examination then took place 
on the ſubject of the witneſs's books of cor. 
reſpondence. The laſt letter in one of theſe 
books, written on a ſheet bound up with the 


tober ; immediately follow ſome looſe ſheets, 
not bound up; and on the firſt of them i; 
another letter, bearing date alſo the 19th of 
October. Theſe two letters were not copied 
at the ſame time, or on the ſame kind of 
paper ; for theſe two ſheets, though imme. 
diately following each other, have differen 
water marks, Now the former of the TWO 
letters, bearing the ſame date, was written 
by Major Gilpin to Mr. Middleton, and in. 
cloſed copies from the Bow Begum of the 
letters that had been ſent to her by Col. 
Hannay and Capt. Gordon. But theſe copies 
ſhould have been inſerted in the official book, 
immediately after the letter from Major Gil. 
pin, in which they had been incloſed.— Mr. 
Middleton ſaid he had left copies of them in 
the office. | | 

Lord Loughborough aſked, why he had 
not ſent theſe copies to Calcutta, particularly 
as the Begum had requeſted that he would 
ſend them as inſtruments of her defence, and 
vouchers of her innocence ? He faid, he was 
then retiring from his office, and transferring 
the duties of the Refident to Mr. Briſtow, 
previous to his departure for Calcutta.—The 
noble and learned Lord aſked, why he had 
not carried with him letters of ſo much im- 
portance, and delivered them to the Gover- 
nor on his arrival at Calcutta ?—He did not 
think it was neceſſary ; he preſumed his ſuc. 
ceſſor in office would ſend them. 

Lord Loughborough obſerved, that it ap- 
peared from a letter from Mr. Haſtings to 
the witneſs, that he was directed by the for- 
mer to enquire who were able to give any evi- 
dence relative to the diſaffection of the Be- 
gums ; to deſire that they would make de- 
poſitions of all they knew ; that they ſhould 
be very particular as to dates and places; that 
no depoſition ſhould be drawn up in a lan. 
guage which the deponent did not under. 
ſtand ; and that perſons ſhould be preſent, 
who ſhould take care that the deponents 
were duly ſworn, according to the form 
preſcribed by their reſpective religions for 
taking oaths; or if any ſhould ſcruple to 
take an oath, that their affirmation ſthoull 
be taken with the uſual ſolemnity.-Nov f 
the learned Lord wiſhed to know, if tht 
witneſs could ſay, after the receipt of ſuch 1 
letter, that he did not know, of his ow! 
knowledge, that any native had made a 
affidavit ? Mr. Middleton replied, that he 
had ſhewn the letter to Colonel Hann, 
Mau 
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Major Macdonald; and Captain Gordon, and 
had left it to them to follow them, | 
The noble Lord aſked, if theſe gentlemen 
could ſpeak the Perſian language? He ſaid 
Captain Gordon could, but he believed the 
others could barely underſtand it, if it was 
read to them. Lord Loughborough aſked, 
how he could commit to others the diſcharge 
of a duty ho wack himſelf, and for 
which thoſe others- were not at all quali- 
fied? He could not tell why he had done 
ſo. He was aſked, if he had appointed 
proxies to ſeize the Begums treaſure, or 
whether in that caſe he had executed in per- 
ſon the orders of the Governor-General? He 


| admitted that theſe orders he had carried into 


execution in perſon. N 
le was afterwards very cloſely examined 
by Lords Loughborough, Stormont, Stan- 
hope, and Hopetoun, about the mutilated 
ſtate of his books, He ſaid, he never in- 
tended to ſay they were perfect copies, he 


had them taken only for his own private uſe, 


he had lent them while at Calcutta to Mr. 
Johnſon, who wanted ſome letters in it for 
his defence againſt a charge brought againſt 


== him by the Governor-General. He admit- 


ted that it appeared that leaves had been torn 
out of them ; but he declared, that this had 
not been done by him, or with his conſent, 
or even knowledge. 

One very remarkable circumſtance in this 
caſe is, that one of the letters copied in a 
looſe ſheet, is in the hand-writing of #ws 
different perſons, and it was admitted by the 
witneſs, that one part was copied at Luck- 
now, the other at Calcutta; and if this let- 
ter was copied from the original book left in 


| the Reſident's office at Lucknow, it was 
incomprehenſible how part of it could have 


been copied at Calcutta. 

With this examination the buſineſs of the 
day terminated, and the Court adjourned, 
at half paſt five o'clock, until May 20. 


TwenTyY-SIXTH Dax. 
Tuxsvar, May 20. 

After an adjournment of ten days, during 
the Whitſun holidays, the Court again re- 
ſumed its functions in all due form. At 
twelve o'clock, Mr. Burke called upon the 
Clerk to read ſome Perſian Correſpondence, 
conſiſting of letters from Hyder Beg, the 


| Vizier, the Nabob, and from the Governor- 


Ceneral, 


After theſe had waſted nearly two hours, 
r. Burke wiſhed to- corroborate the evi- 


dence already adduced, by an extract from a 


Perfian Newſpaper! The weight which 
this might have, ſeemed at ſirſt to be uncer- 
tan, as a record in a Court of Juſtice z* but 
ta? Manager declared it had great authenti- 


— 4. 59 1 


. appoint, 


city, and the Clerk finiſhed the Newſ- 
paper. | | 

Mr. Sheridan then proceeded to declare to 
their Lordſhips, that the Managers intended 
to produce evidence to prove, that the Na- 
bob Vizier was a mere cypher in his own 
dominjons, and that the government of 
them, though nomimally in that Prince, was 
really and effectually in the Eaſt-India Com- 
pany; and conſequently, that Mr. Haſtings 
was reſponſible for the mal-adminiſtration of 
the provinces of Oude, while he was the 


_ repreſentative of the Company, as their Go- 


vernor-General. | 

He obſerved to their Lordſhips, that it 
was the more neceſſary he ſhould relate theſe 
circumſtances, as Mr. Haſtings had afferted 
in his defence, that (It was noT true that 
& the Nabob of Oude was ever under the 
“ controul of the Bengal Government in the 
cc extent ſtated in the charge :— That the 
“ Reſident, who repreſented the Council- 
* General, had an influence at his Court, 
c“ could not be diſputed 5 but that it was 
« notorious, that the acts of the Nabob's 
& Government were, on various occaſions, 
& remonſtrated againſt, and ireffeQtually 
“ oppoſed by the Refident, as might be ſeen 


« by the public correſpondence of Meffrs. 


& Middleton and Briſtow :—That it could 
“ not, therefore, be admitted that the En- 
ce gliſh name and character were concerned. 
in every act of his government, or in any 
& not authorized by them.” 

Mr. Sheridan ſaid, he truſted that the 
Managers would be able to prove, to the 
ſatisfation of the Court, that the Engliſh 
name and charaQter were really and truly 
concerned in every act of the government of 
Oude. 3 

The proofs produced were authentie writ- 
ten documents from the records of the India- 
Houſe. From theſe it appeared, that even 
prior to the time when Mr. Haſtings was 
appointed Governor-General, the Nabob of 
Oude was entirely dependent upon the Com- 
pany ; and that the priſoner had afterwards 
ſo far degraded him, as to leave him nothing 
more than the name of a Sovereign: that 
whatever favourite Miniſter the Governor- 


General defired he would remove, he had 


immediately removed ; and that he raiſed to 
the rank of Miniſters thoſe whom Mr. Haſt- 
ings was pleaſed to recommend, or rather to 
Letters were produced from the 
Miniſters who had been appointed on the 


recommendation, or rather nomination, of 


Mr. Eaſtings, returning that gentleman 
thanks for their appointment, and acknow= 
ledging themſelves to have derived their then 
fituation from him. The Manager proved, 
by other letters, that the neighbouring Princes 

8 conſidered 
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eonfidered the Engliſh as the 1 and ru- 
lers, not the protectors or allies, of the Nabob 
of Oude. A letter from Fyzoola Khan, the 
only remaining Prince or Chief of the Ro- 
hillas, to the Governor and Council, ſhew- 
ed, that the once flouriſhing country of 
Rohiland was running faſt to decay; that 
#bouſands of villages in it had been deſerted ; 
and that if ſome remedy was not ſpcedily 
applied by the Company, the whole country 
would, in a year or two, be reduced to a 
wilderneſs. Fyzoola Khan ſtated, in this 
jetter, that it was his regard for the Com- 
pany, and its honour, that made him write 


upon a ſubject jn which he had no longer any 


perſonal concern. 


Other letters were produced from Perſian 


Newſpapers, publiſhed by authority, like the 
Londen Gazette, and recorded by Mr, Haſt- 
ings himſelf, which proved that other neigh- 
bouring Princes, and particularly the Em- 
peror of Hindoſtan, looked upon the Go- 
vernor-General as the real Sovereign of 
Oude. Letters from the Nabob himſelf 
clearly proved the fenſe he entertained of his 
own little weight in the government of his 
. own country; for he ſaid he would leave it 
entirely, and go to the Governor-General, 
and reſide with him. But no proof was fo 
ſtrong as a letter from Mr. Haſtings himſelf 
to Mr. Briſtow, the. Engliſh Reſident at 
Lucknow; in which, complaining of Hyder 
Peg Khan, Miniſter to the Nabob, whom 
in other reſpects he before, and ever ſince, 
ſvpported againſt his maſter, he makes uſe 
of the following contemptuous language of 
the Prince himſelf: — © By an abuſe of his 
% influence over the Nabob, he (the Nabob 
„ himſelf) being /as be ever mufl be) in the 
& hands of ſome perſon a MERrs cyPriER, 
« in his (the Miniſter's) part» to make 
« him (the Yabob) assuUmE a very ux RE- 
e coMING tone of refuſal, reproach, and 
“ reſentment, in oppoſition to meaſures re- 


« commended by ME, and even to ad done by 


©G my aut berity. 

It was pr oved, that the meaſure of ſta- 
tioning a brigade of the Company's troops 
in Oude, at the expence of the Nahob, hut 
paid by him through te Comp. a, and go- 
verned by bim, had been n in the Su- 
preme Council, and that Mr. Francis and 
Sir John Clavering had both proteſted againſt 
it. The proteft of the former was very 
ſhert. It ſtated, that ſuch a meaſure muſt 
neceſſarily appear to all ſurrounding nations 
as compr!/ſory, becauſe it was not in nature, 
that an ind pindent Prince ſhould vun, ily 
agree 1. a meaſure that vir tually DETERONED 
him. Sir John Claveritg proteſted aga'nſt 
it, beca ſe the taking + om a Sover eign 
Prince the > cms we or his ſubjects, and 
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the entire dominion over his army, was 
contrary to the laws of juſtice and of na. 
tions. 

Aſter the documents by which theſe dif. 
ferent points were eſtabliſhed, had been read, 
Mr. Sheridan informed their Lordſhips, that 
the Managers intended to give ſome parol⸗ 
evidence, to prove that the charge brought 
againſt the Begums, of their having rebel. 
liouſly joined Cheyt Sing, was totally 
groundleſs ; and that it was a calumny pro- 
pagated for the purpoſe of giving a colour to 
the. infamous act of plundering theſe Prin. 
ceſſes : for this purpoſe Mr. Sheridan deſired 
that | 

Captain EDWARDS 
might be called .in. 

From the teſtimony of this W it 
appeared, that he had been between ſeven 
and eight years in Oude, in a military capa. 
city; and that for the latter part of the 
time he had been Aid de Camp to the Na. 
bob, and conſtantly about his perſon. He 
attended his Highneſs from Lucknow to 
Chunar, when the Prince joined Mr. Haſt- 
ings at that place, The Nabob, hearing 
that Cheyt Sing had taken arms againſt the 
Company, aiid that the Governor-General 
was reduced to great ſtraits, poſted from 
Lucknow with all the cavalry and infantry 
he could muſter, and ſent orders to all th 
other troops he could ſpare from other quar- 
ters, to join him at Chunar, Captain Ed. 
wards attended the Nabob to Chunar ; but 
neither at that place, or on his way to it, had 
he ever heard a word of the diſaffection of 


the Begums, or of their being in arms; and 


he was very ſure, that if common report 
had ſtated them to be diſaffected at the time, 
and in arms, ſuch report muſt have reached 
his ears; but he never heard any thing of 
the kind whilſt he was at Chunar, nor fer 
above a fortnight after he had left it. 

On the Nabob's return to Lucknow, the 
witneſs attended him, When they had got 
within a ſhort diſtance of that capital, the 
Nabob, with Mr. Middleton, and the Mi- 
niiter Hyder Beg Khan, turned off to Fyza- 
had, and the witneſs went on to Lucknow, 
The Naboh travelled fo faſt, by means of 
relays of elephants (on which he had heard 
he had travelled near 60 miles in one day) 
that he could not take his infantry with him; 
nor had his cavalry been able to keep up 
with him; ſo that in fact he arrived at the 
reſidence of his mother and grandmother 
without any troops at all. The rabble and 
camp-followers of the Nabob might amount 
to about 30,000, [N. B. This was at the 
time when Mr. Haſtings would have it be- 
lieved that the Begums were in rebellion j 
and though it was faid that the Begums in- 
teydcd 
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. : 
Hed to dethrone their ſon, yet he without 
efitation paid them a viſit without a guard. ] 

The witneſs ſaid, that when he firſt heard 
of the charge of rebcllion brought againſt 
he Beguins, the report was, that they in- 


made ; for the number conſiſted of no more 


than 600, badly mounted, badly accoutred, 


almoſt naked, and ill paid: their pay was 
15 or 16 months in arrear; they were diſ- 


affected on that account, and he had known 
them refuſe to go upon ſervice, becauſe 
they were not paid: in a word, they were 
troops on which no dependence could have 
been placed; but had they been the beſt in 
te world, they could not have preſerved the 
LNabob's perſon from danger at Fyzabad, if 
it had been in any; for his Highneſs had out- 
= travelled them, and left them on the road 
behind him. | EET 


The witneſs was examined next as to the 
Nate of the country in 1774, undep the late 


WY Nabob Sujah ul Dowlah, and in the year 


1783, under his ſon, the preſent Nabob, 
Aſoph ul Dowlah. He ſaid, that at the for- 
mer period, the country was in a moſt flou- 
riſhing condition, as well in point of agri- 
culture, as of manufactures and commerce, 
and the people were in a ſtate of happineſs 


and proſperity. But at the latter period, the 
country, in many places, bore the ſtrongeſt 
marks of deſolation; and the inhabitants, 


reduced to poverty and wretchedneſs, were 
obliged to abandon their homes, and fly from 
the places of their. nativity, He ſaid, that 


he had heard from common fame, that the 


people aſcribed their diſtreſſes to the oppreſ- 


bons of Lieut, Col. Hannay. He was aſked, 
if he believed common fame had carried the 


ticings of theſe oppreſſions to the ears of 


5 Mr. Haſtings? He anſwered, that he was 


inclined to think it had not; for he believed, 
that had Mr. Haſtings heard of oppreſſicns, he 
would inſtantly haye removed the author of 
them. He was aſked, whether the deſola- 


non of the country had not been occaſioned 


4 


tended to drive the Engliſh out of the coun- 
„ ry, dethrone the Nabob, and place a -more 

laoured brother, Saadit Ally, on the throne, 
rh. Nabob, he believed, had not heard of 
I bhis report at Chunar, or for a long time af- 
ter; for he was ſure that if he had heard of 
tt, he would have been the firſt to take the 
alarm, on account of the danger which 
St hrcatened him perſonally, and would have 
WS; nnediatcly communicated the alarm to the 
rngzliſnh; but he, in fact, did no ſuch thing. 
Had the whole of this regular cavalry, that 
attended the Nabob when the witneſs and 
= tc parted, accompanied him all the way to 
ryzabad, it would have been found to be 
= ercatly inadequate to the taſk: of defending 
his perſon againſt an attack from the troops 
or the Begums, if any attack had been 


* 


on 


[ 6r- 
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by the long drovght with which the provinces 
of Oude had been afflicted? He replied, 
that it had not; for during the whole of his 
reſidence in that country he had never heard 
of a drought ; nor did the people depend ſo 
much upon rain for fertilizing their fields, as 
upon waters preſerved by them in wells, and 
collected from different rivers. , : 
This witneſs being done with by the 
Counſel, different Lords afked him queſtions 
Lords Porcheſter, Hawke, &c, The lat- 
ter aſked much about the attendance on the 
Nabob's hunting, in order to aſcertain the 
numbers of the troops that follovred him. 
Mr. Sheridan and the Court having done 
with Capt. Edwards, the former deſired that 
Colonel ACHMUTY 
might be called. 
This gentleman had a command in a place 
zoo miles diſtant from Fyzabad, and there- 
fore he could ſay nothing of his own know- . 
ledge about the rebellion of the Begums. He 
could only ſpeak, he ſaid, from report to the 
tranſactions at Fyzabad and Benares, on 2C- 
count of the diſtance between thoſe places 
and his ſtation, Being aſked what that 
diſtance was? he excited a ſmile more than 
once, by referring the Lord Che ncellor from 
his memory which he could not truſt- to- 
the Book of Roads publiſhed under the direc- 
tion of the Company! | 
He had heard, however, of the diſturb 
ances at Benares, and was cven preparing to 
ſend forward a battalion of ſepoys at the very 
time when official inſtructions for that pur- 
poſe were ſent to him by Major Palmer. 
He had alſo heard of the ſeizure of the Be- 
gums treaſures, but he had zever heard of 


thoſe Princeſſes being in a ſtate of rebellion ! 


Sir Elijah Impey, on his going to Chunar, 
and Mr. Haſtings, on his return, had hoth 
viſited him at his cantonments, but from 
neither of them had he heard a ſingle word 
of the rebellion. — Col. Achmuty being croſs- 
examined by Mr, Haſtings' Counſel, was 
aſked, whether it was the cvſtom of the 
latter gentleman to ſpeais of public buſineſs 
at table? He replied, that he had never 
been in the confidence of Mr. Haſtings. —He 
was aſked, if the Begums, ſuppoſing they 
had intended to drive thc Engliſh from Oude, 
had ſtrength ſufficient to accompliſn ſuch a 
purpoſe? He replied in the negative. He 
ſaid further, that the accompliſhment of 


ſich a project was, in his opinion, impoſſi- 


ble. He had heard of the complaints of the 
inhabitants of Barach againſt Col. Bannay; 
and, as far as he could learn, their opinion of 
that gentleman was very unfavourable, or 
rather it was a very bad one; but of the 
grounds of that opinion the witnaſs couid 
ſay nothing of his own knowledge, 
| | Being 


. Beng queſtioned with reſpect to oppreſ- 
bon, the witneſs replizd, that . e did nd 


4 „ er from the GENERAL CHARACTER 


Mr. Haſtings, that be would oppreſs any 
« ”7 
44 
Lord Cathcart aſked ſome queſtions. This 
witneſs being diſmiſſed, further written evi- 
dence was proceeded on till five o'clock, 
when the Court adjourned. 


TwENTY-SEVENTH Dar. 
WEDNESDAY, May 21. 
The proceedings were on this day reſumed 
by reading various extracts from the Perſian 
Correſpondence, &c, for the purpoſe of 
proving the devices that had been uſed to 
veil in myſtery the tranſactions which gave riſe 
to the preſent charge ;—that the correſpond- 
ence which ſhould have been preſerved fully, 
fairly, and explicitly, for the information of 
Mr. Haſtings* conſtituents, had been garbled 
and mutilated ; and that, leſt this ſhould 
prove inſufficient, a ſubor nation of letters, as 


Mr. Sheridan termed it, had taken place; 


that is, letters were procui ed as coming from 
ſeveral of the natives, but who were ſo far 
from writing them, that they were as ignorant 
of the contents, as averſe to the ſentiments 
which they contained. 

In the courſe of their reading, Major 
Scott was called in, and a paſſage froin his 
examination the laſt time he appeared was 
read. He ſaid, that he was aſked if any 
communication had paſſed relative to preſents 
through him, from Mr. Larkins ?—to which 
he had anſwered, by relating the extent of 
the communication, — That a ſecond queſtion 
was put, if any other communication had paſſ- 
el: to which he had anſwered No, ſuppoſing 
it ſtill to refer to Mr. Larkins ; but upon pe- 
ruſing the Minutes of the Evidence, he found 
that the queſtion was general, and therefore 
he begged leave to ſay, that he had a com- 
munication with Mr. Devaynes, the Chair- 
man of the Direction, in June or july 178 5, 
to whom he wrote every particular relative 
to the preſents that it was in Mr, Haſtings's 
power to give. He alſo begged leave now to 
anfwer pofitively to a queſtion which a noble 
Lord had put to him the laſt day he was ex- 
amincd ; for he found, from the- Admiralty 
diſpatchis, that the Nymph was ſent from 
Trincomal2 by Sir Edward Hughes, on the 
15th of January i752, with an account of 
the : capture of that place and Negapatnam. 

Earl Camden, without meaning the flight- 
eſt reli: gion on the Hon. Gentleman under 
examination, ſaid it was irregular and in- 
formel to correct any evidence at a ditance 
of tine after it was diren. | 

Ar. Sheridan aſked Major Scott, when he 
had found out the iniftake in luis evidence 


* 47 


- ſuppoſzd it to relate to Mr. Larkins, and ha 


ſhew that the reſumption of the jaghires, and 


which he wiſhed to correct? The Majg 
faid, he wiſhed to correct no miſtake, * he 
had made none; but one queſtion put 9 
him might bear two conſtructiong. He ha 


anſwered it correctly; but the moment le 
ſaw it in the Minutes, he found that th 
queſtion was general, and therefore he wiſhe 
to ſtate the anſwer correſpondent with thy 
fact. He did not wiſh to alter one word d 
any evidence he had given. 
Here ſome altercation took place betwer 
Mr. Sheridan and Major Scoit—the former 
aſſorting, that there was a contradiction be. 
tween his evidence and the fact, relative 
the firſt information given by Mr. Haſting 
of the preſents from Cheyt Sing. 
The Lord Chancellor aſked Major Scott 
how he reconcited that contradiction ? why 
replied, that without having the Minutes be. 
fore him, he would boldly ſay, there was not 
the ſlighteſt contradiction between his evi. 
dence and the fact; but that the Hon. Ma. 
nager, by Abe dg the word Board in lis 
ſpeech, which was not in Major Scott's evi. 
dence, had attempted to fix upon him the 
charge of contradiction 3 but that he wa 
confident, if their Lordſhips would have th: 
goodneſs to turn to the evidence he had thy 
honour to give when laſt before them, they 
would find it perfectly correct. The Major in 
further ſaid, that as ſoon as he read the Mi. 
nutes of the Evidence at Mr, Cowper's two 
days ago, he faw that he had actually miſun- 
deritood one queſtion put to him, which in. 
ſtead of being, as he ſuppoſed it was, a quel- 
tion confined to Mr. Larkins, was in faQ a 
general queſtion, and might apply to any | 
communication with any perſon. 
The evidence of Major Scott bein ; 
finiſhed, 
Other written documents were read, tn 
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the ſeizuro of the Begums treaſures, were o 
far from having been propoſed by the Nabob, 
or ſrom being agrecable to him, that he hal i 
done every thing in his ee, to prevent 
them; nay, that Mr. Middleton and Mr. Joln- 5 
ſon, tha Affiſtant Reſident, had ventured o 
ſuſpend, for ſome few days, the cxecution cf Wil 
the Governor-General's orders, for troops , 


march to Fyzabad for the purpoſe of ſcizir; th 

5 

the treaſures, becauſe they ſaw that the Na. 
em 

bob had an unconquerable reluctance to tie 
ftep, and were apprehenſive of the moſt he 
dangerous conſequences from meaſures, wh ve 
none appeared forward to promote but thi e 
Nabob's Miniſters and the Engliſh, =; 
The Managers cauſed next to be read: gi 
minute of Council, held at Calcutta after tè pn 
departure of Mr. Haſtings, and after NM ae 


nov Sir Jem) Macpherſon had ſucceedet: 3 
tik 


Ma he government. This minute proved, that 
for hy rom the year 1781 to the year 1785, the 
He hu ompany's official Perſian tranſlator had not 

e 


deen called upon to tranſlate any Perſian cor- 
eſpondence, except during a ſhort period, 

hen Major Davy, the confidential Secre- 
ary of Mr, Haſtings, was abſent on ſome bu- 


5 a him—That, after the departure of Mr. 
WS tings for Europe, a trunk full of Perſian 
etters was delivered to the tranflator by a 


1 r. Scott at Calcutta.ä— The Managers had 


forme WW roved, in an early ſtage of the buſineſs, that, 
= % SS hough the whole of the Perſian correſpon- 
no eence was carried on in the name of, and by 

ting ne Governor-General only, yet he was 


pound, by the Company's orders, to com- 
unicate to the Council, all Perſian letters at 
be next fitting after the receipt of them; and 
his day they proved, that the Perſian correſ- 


Scott, al 
? wie 
tes be. 


OY A pondence had, for near five years, been ſup- 
15 Me eeſſed, and withheld from the knowledge of 
Jin 1 be Council, 


r Alter this a letter was read from the Nabob 


im the Mr. Haſtings, in which he complained, 
de wa hat from the manner in which his country 
* 3 was harraſſed by the Engliſn gentlemen ſta- 


12d to tioned in it, his life had become a burcen to 
3 im; that wöo world might govern his do- 
3 1 inions, for he was reſolved to abandon 
fo 1 hem, and repair to Calcutta to reſide with 
5 _ Mr, Haſtings, „ | 

tis Various other letters were read relative 
ich n. the reſumption of the jaghires, in which 
W, not ſo much as a trace could be found of a 
fa, harge that the Begums had been guilty of 
5 ebellion. 

f The Managers offered in evidence fome 
| letters which had been delivered to the Houſe 
of Commons by Sir Elijah Impey. The 
Counſel for Mr. Haſtings obſcrved, that theſe 
efters ought ro be authenticated beſore they 
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= 95 could be read at their Lordſhips bar: their 
7.1 having been authenticated before the Houſe 
he had of Commons was no reaſon why their Lord- 


== ſhips ſh : 1 1 
revn .? ould admit them as evidence at pre 


John. ert, without any further proof. The Ma- 
bed sers admitting the objeRion, called 
ion of Sir ELIJAH IMPEY 


to authenticate the letters in queſtion, He 
ci2in; 5 alked whether they were not the ſame 
K N. that he had delivered to the Houſe of Com- 


to tile 


mot 
which 
ut cle very much at a loſs how to give evidence 
Vithout expoſing himſelf to cenſure : he had 
been charged in another place with having 
given his teſtimony before their Lordſhips in 
a contumacious, arrogant, and inſulting man- 
ner. f 5 


Here he was interrupted by Mr. Sheridan, 


015 to 


read 2 
ter the i 
x Mi. 
ded to "vg 
thi 


0 * ” . ne 


ineſs on which that gentleman had diſpatch- 


Sir Elijah begged leave to remark, before - 
he ſhould anſwer the queſtion, that he was 
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who ſaid that he hoped their Lordſhips would 
not ſuffer the witneſs to entertain the Court 
with what had paſſed in another place, reſpect- 
ing the evidence he had given, but would di- 
re& him to give a plain anſwer to a plain 
queftion that had been put to him. 

The Lord Chancellor obſerved, that the 
witneſs not having ſtated any objection to the 
queſtion, he would of courſe proceed to an- 
ſwer it. | 

Sir Elijah replied, that he felt a pecuhar 
degree cf embarraſſment in his ſituation : it 
had been ſaid of him elſewhere, that he had 
ſpoken more like an accuſer than a perſon 
accuſed, though he was not conſcious of 
having hcld any language, in the courſe of 
his evidence, that could have afforded the 
leaſt room for ſuch an obſervation. His em- 
barraſſment was increaſed by this circum- 
ſtance, that he ſtood accuſed in another 


place of high crimes and miſdemeanors, and 


the evidence which he ſhould give upon 
the preſent trial, might be turncd againſt 
himſelf. | 

Mr. Fox, addreſſing the Court, faid, it 
was very diſorderly in the witneſs to ſpeak of 
things that had paſſed in a place where he 
himlelf could not, or, at leaſt, ought not to have 
been. If he really had been there, he reported 
very unfaithfully what he had heard ; but if he 


| had ſtated it ever ſo correctly, their Lordſhips 


knew very well, that, conſidering the place - 
where the expreſſions of which the witnefs 
was ſpeaking had been, or vere ſuppoſed to 
have been uſed, they could not poſſibly take 
any cognizance of them, | = 

Sir Elijah then ſaid, that he would ſay no 
more upon that ſubject, but would proceed 
to anſwer the queſtion put by the Hon. Ma- 
nager, regardleſs of the difficulties thrown in 
his way, the embarraſſments to which he 
was expoſed, and the ſnares that were laid for 
him, 

Here Mr. Fox interpoſed again, and with 
great warinth called upon their Lordſhips 
to reprimand the witneſs for the exprefſion he 
had uſed, and applied to the Managers acting 
in the name and behalf of the Commons of 
England.—It had proceeded from a levelling 


principle, by which he would endeavour to 


bring perfons ſo acting down to a level with 
himſelf, —Such a principle it was the duty of 
the Managers to reſiſt, and they muit cer- 
tainly do what their duty pointed out, 
The Lord Chancellor ſaid, that, fitting as 
he was there, as the Speaker of the Houſe, he 
could not pronounce any cenſure or opinion 
of the Houſe without the ſpecial direction of 
their Lordſhips; at the ſame time he was 
ready to ſay, that it was improper that alter- 
cations ſhould take place, when evidence was 
what was expected. | 
Mr, 
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ſhips ought to take notice of the very extra- — 8 
ordinary expreſſion of the witneſs to a Com- | TwENTY-EIGHTH DA. 
mittee of the Houſe of Commons; and he Wee THurSDAY, May 22. 
thought the lcaſt that could be done on ſuch As ſqon as the Court was ſeated, 
an occaſion, would be to admoni N the witneſs Mr. PURLING, 
on the ſubject. the gentleman who had preceded Mr. Mid. 


having recourſ: to their Lordihips for their called to the bar, and was examined by the 


ſum could her jaghires be? She ſaid, if they ſubmitted to the Council at Calcutta, of his 


„Mine eyes (ſaid ſhe) are as a mill, and Sir ELIIAH IMPEY 


a.” --. peared, he was aſked, if he would be gal 


[64] 


Mr. Fox ill abuts. that their Lord- | At five o'clock the Court adjourned, 


The Lord Chancellor replied, that without dleton in the Reſidency at Lucknow, wy 


opinion, he might lay it down as a general Earl of Suffolk reſpeQting the diſpoſition of 
poſition, that witneſſes were bound to the Begums, and the circumſtances of the 
treat with every mark of reſpe& Managers Province of Oude, at the time when he wa 
appointed by the Houſe of Commons to con- in office, Speaking to the firſt part of the 
duct an impeachment. queſtion, his evidence was deciſive, that ng 
Mr. Fox ſaid, that what the noble ad ſymptom of diſaffection to the Englith inte. 
learned Lord had juſt expreſſed was as much reſts had manifeſted itſelf during his ref. 
as the Managers deſired. dence :—In the ſecond, he directly contra. 
Sir Elijah Impey then ſaid, by way of apo- dicted the evidence of Capt. Edwards, 
logy to the Managers, that he meant no of- The latter gentleman had declared that he 
fence to the Managers; that it was not his had never remarked, or heard of a drought in 
intention to treat them with inſolence or diſ- the territory of Oude whilſt- he was there, 
reſpect. On the other hand Mr. Purling ſwore, that 
This little fracas having thus terminated, . during a whole year which he paſſed in the 
the witneſs anſwered the queſtion put to him, country, and whieh was one of the ſeven or 
and authenticated the papers, by declaring eight years that Capt, Edwards reſided in it, 
they were the ſame that he had, on a former there had been ſo great a drought, that he did 
occaſion, delivered to the Houſe of Com- not remember there had been more than thre 
mons. Great numbers of other letters were days rain during the whole year. | 
read to and from the Begum, Mr. Middleton, After this witneſs had withdrawn, Mr, 
Hyder Beg Khan, and Mr. Haſtings, relative Sheridan cauſed ſome letters from Mr. Hat. 
to the reſumption of the jaghires. From the ings to be read, to prove, that though in his 
Begum's letters it appears, that ſhe conſtantly narrative he had declared the reſiſtance of the 
urged the Britiſh guarantee as her complete Begums to the reſumption of their jaghirez, 
ſecurity for the enjoyment of her eſtates; ſhe to have been the cauſe that made him ſeize 
never dreamt of having forfeited that guaran- the treaſures of the Princeſſes ; the treaſures, 
tee by any act of rebellion : She ſaid, the in fact, had been ſeized three months before 
Engliſh had already her ſon's dominions in that period, and that conſequently the reaſon 
their hands, that they yiclded annually four aſſigned by Mr. Haſtings for ſeizing them 
crores, or 4,000,000. ſterling : ſhe aſked if was founded in falſenood. 
this revenue was not enough to ſatisſy them, Mr, Sheridan alſo produced evidence to 
and of what little addition to ſo immenſe a prove, that the account which Mr. Haſtings 


were ſeized, ſhe would quit the country for proceedings with reſpe& to the Begums, 3s 
ever; and ſhe concluded by wiſhing, —<* If well as to Cheyt Sing, and which account 
I am to be baniſhed from my country, may had procured him the approbation of the 
& the God of Nations refuſe his peace to thoſe Council, was, as Mr. Sheridan termed it, a 
& who afterwards ſhall reſide therein. — ſtring of falſehoods. 

The paths of her grief was alſo unimpaired After a great variety of papers had been 
by the Oriental manner of her expreſſion— read, Mr. Sheridan deſired that 


5 tears are as the grain which drop there-= might be called. —The witneſs having ap- 


* This prayer of a female made a!l the Court laugh very heartily, | 

In another inſtance there was ſome entertainment ; The Begum, in a letter to Mr. Hat 
ings, ſaid, * ſhe was accuſed of oppoſing Mr. John Gordon, by her Aumecl;“ and ſhe added, 
« Mr, John Gordon is with you; you may aſk him yourſelf of the truth, and then it will be 
&« diſcovered.” A laugh followed, and the eyes of the Lords and the audience were turned 
towards Capt. Gordon, who fat in the front ſeat of Sir Peter Burrel's box. | | 

Mr. Sheridan ſaid, the Counſel for Mr. Haſtings gave him to underſtand, that the laugh 
was, becauſe Captain Cordon was preſcnt ; but that he would not call him, as he had tac 


no notice in his affidavit of the letter he had w. itten to the EPegum. | 
| <& 


l. if having an opportunity of correcting his 
h Sa if it ſhould appear to him that he 
ad, in any part, fallen, into contradlictions? 
e replied in the affirmative. Mr. Sheridan 
hen deſired the Clerk would read to him the 
vidence he gave before the Houſe of Com- 

„ Mid. ons relative to the opinion he had given to 

WV, Was Ir. Haſtings of the legality, of ſeizing the 

by the zegums jaghires.— The Hon. Manager then 
tion of aſked, if the witneſs perceived no variance 
of the between what he had juſt heard read, and the 
he was &vidence he had delivered at their Lordſhips” 
of the par? Sir Elijah ſaid he perceived there was a 
that ng variance, ariſing from the inaccurate way in 

1 inte. vhich be had expreſſed himſelf before the 

is reſi. ommons; for, from what he had ſaid be- 

contra. ore them, it might be inferred that the re- 

| ellion of the Begums was raging at the time 
that he hen he (the witneſs) was giving his opinion 
ught in o Mr. Haſtings, which was not the caſe ; 
there, or at that time the rebellion might be ſaid 

e, that o have ſubſided. —On a croſs-examination 

in the by Lord Portcheſter and others, he ſaid, that 
ven or hen he gave it as his opinion to Mr. Haſt- 

1 in it, ngs, that the Nabob might lawfully ſeize the 

he did property of a ſubje& in rebellion, he knew 

n three othing at all of the Company being bound 

&o guarantee that property; he did not know 

„ Mr, hat any ſuch guarantee exiſted, and there- 
Hatt. ore it could not have had any weight with 
in his im in the opinion he had given to Mr. Haſt- 
of the gs, Upon this he was aſked if he had ever 
ghires, en the treaty of Chunar? He ſaid he had; 
n ſeize hat Mr. Haſtings had given him a copy of it 
aſures, oon after it was concluded. He was aſked, 
before f he had not found in that treaty a clear and 
reavon iſtinct mention of the Engliſh guarantee, 
them nder which the Pegums held their pro- 
erty ? He replied, that he wiſhed to ſee the 

266 treaty of Chunar, that he might be ſure 
afting ere was any mention of the guarantee in 
of hut. Mr. Fox ſaid, the witneſs muſt not ſee 
ns, 8 he treaty now for the purpoſe for which he 
en alled for it; for the Managers did not want 
of the o learn from the witneſs what was actually 
1 it, a n the treaty, becauſe they could learn that by 
ading it ; but they wanted the witneſs to 

d ben ell their Lordſhips, whether, having read 
lat treaty, before he gave the opinion in 
oeſtion to Mr. Haſtings, he was really ig- 

g ap. dorant of the exiſtence of the guarantee. He 
e glad eb lied, that he had read the treat y, but that 
ewas nevertheleſs unacquainted, at the time 
luded to, with the exiſtence of the gua- 

_ 1120 entee. Mr. Burke aſked him, if one charge 
adde einst the Bow Begum was not that ſhe 
will be vanted to dethrone the reigning Nabob, her 
3 on, and to place Saadit Ally on the throne 
his ſtead? The witneſs ſaid he had heard 

nun om report. He was aſked, if he believed 
- nat report? He anſwered that he did.— 


ta cen 
| e Was aſked who Saadit Ally was? He 


> 


"WF. 


ſaid he underſtood he was a more favGured 
ſon of the Begum than the reigning Nabob 


was.—Mr. Burke wiſhed to know if the wit- 


neſs knew or believed that Saadit Ally was 
the Begum's ſon ? He declared that he 
thought ſo, becauſe he had always heard him 
called the Nabob's brother; but from what 
he had heard this day, he believed he was not 
ſon to the Begum, but of another woman 
who had borne him to the late Nabob. Mr. 
Burke then aſked, if it was proper for the 


witneſs to believe, againſt all probability, a re- 


port that the Begum wiſhed to dethrone her 
orun ſon, in favour of another perſon not her 
ſon; and whether it became him to give ad- 
vice about a family of which he knew ſo 
little ? He replied, that when he gave his ad- 
vice to Mr. Haſtings, it was upon the ſuppo- 
ſition that the report of a rebellion was true; 
but that he was not reſponſible for the truth 
or falſity of that report. . 

He was aſked, if he had cauſed the con- 
tents of the affidavits ſworn by the natives. at 
Lucknow, to be explained to thoſe who 
made them? Ke ſaid he had not, becauſe he 
preſumed that thoſe who came with affidavits 
ready drawn up were acquainted with the 
contents of them. He was aſked, if he was 
ſure that the perſons who ſigned thoſTaffida- 
vits in his preſence were, in fact, the perſons 
deſcribed in the affidavits as the deponents ? 


He ſaid He could not poſitively ſay they were; 


but he preſumed they were; they were for the 
moſt part black officers in Colonel Hannay's 
regiment, or perſons belonging to the officers ; 
and as they were introduced to the witneſs 
by Colonel Hannay, he ſuppoſed they would 
not venture to aſſume names that did not be- 
long to them, or perſonate other men. He 
was aſked, if he was ſure that the Hindoos 
had been ſworn, in the way uſual among 
Hindoos ? He really did not recolle & whe- 
ther the Hindoos had made affidavits before 
him ; if they had, he had no doubt but he 
made them take the oath in the ordinary way 
among the Hindoos, which was this : A Bra- 
min attends with a braſs baſon, filled with 
water from the Ganges; into this water the 
deponent puts his hand, whilſt the Bramin 
pronounces the form of the oath, and then the 
witneſs declares that what he is going to ſay 
ſhall be the truth. He was aſked, whether 
ſome of the deponents had not been admitted 
to fwear two, nay three affidavits in the ſame 
day? He replied, that he had no recollection of 
any ſuch thing; but in peruſing the affidavits 
lately, he found that ſuch a thing had hap- 
pened.— He was aſked, finally, if he was 
fure that Mr. Haſtings had recorded all the 
affidavits taken by the witneſs ; or whether 


the affidavits which had been recorded were 


really thoſe which the witneſs had taken ? Sir 
K Elijah 


2 he , 
— 2 * — 2 i 
* bY LISTS rr 


. a, 
Ts RY 
—— — 


— 5 — 
2 2 22 


OM ITE bo og 
as _ 


r 3 
r , 
r 0 

3 n 


- Elijah ſaid, that all the affidavits which he 


had taken, he delivered to Mr. Haſtings; but 

whether he recorded them all, or whether 

thoſe which he had recorded were really thoſe 

which he (Sir Elijah) had taken, he was not 
able to tell. 1 

Capt. JAQUES 
was next called. He proved that Bahar and 
ewar Ally Khan, the Begum's Miniſters, 


ad been priſoners in his cuſtody, and that, 


by order from the Britiſh Reſident at Luck- 
now, he had put them in ions. He proved, 
that on one occation he had, at the defire of 
the priſoners, made an application for leave to 
take off their irons, becauſe they had taken 
phyſic; but his application, he ſaid, was not 
attended with the wiſhed-for ſucceſs —the 
Reſident informed him that they were the 
Nabob's priſoners, and he (the Reſident) 
could do nothing in the buttneſs. —But it 
- zpeared that the troops, by which the pri- 


ſoners were guarded, were part of the Com- 


pany's 2oth regiment of ſepoys, and were 
commanded by the witneſs, who was a Cap- 
tain in the Company's ſervice. | 


The Managers produced ſome copies of 


letters, written by the Engliſh Reſident to 


Captain Jaques. \ 
The Counſel for the priſoner objected to 
their production on the ground, that though 
Capt. Jaques ſwore that their tenor was the 
ſame, they could not be proved to have been 
copied exactly from the originals which were 
. deſtroyed. —This objection heing held good, 
the Managers were procceding to interrogate 
Capt. Jaques as to his recollection of the con- 
tents of thoſe papers ;—but this was again 
reſiſted by the Counſel, who urged that the 
Managers had no right to put leading queſ- 
tions to their wit neſſes. 
Mr. Sheridan in reply, inſiſted very ſtrpng- 
ly, that the Managers were not to be b 
hy tecbnical forms on this occaſion; neither 
were they bound to conſider thoſe perſons 
as their evidence who were perpetually cloſet- 


ed with the Counſel for the priſoner ;—-per- 
ſons who by accident called in on his ſolicitor; 


Ay accident converſed there with his agent, 
and who were by accident prepared for every 
queſtion, which was not put too ſtrongly for 
reſiſtance, and too cloſ-ly for evaſion. 

Capt. Jaques then went: through a long 
examination reſpecting the treatment of the 
priſoners whilſt in his cuſtody, The Miniſ- 
ters of the Begum, it appeared, had peti- 


The Counſel for the priſoner aſked, whether they were not indulged with dances att 
every other amuſement ? The Lord Chancellor ſtared, and aſked, if the priſoners were nd 
in ons? This aſſociation inſtantly convulſed the Court with laughter, at the idea of 4 
allemand in feiters — The Counſel, after waiting ſome. time, until the general gravity v 
reſtored, ſaid that he did not ſpeak of dancing as an exerciſe on the part of the priſons 
Hut as an exhibition, preſented for their entertainment. | 
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ing to it; but at the ſame time they wer 


nd 


Company, pointed out to the witneſs the pe. 


tioned to be releaſed at one time from thei 
irons, for the purpoſe of taking ſome neceſ. 
ſary medicines. The witneſs, as humanity 
required, had communicated their  defire to 
Mr. Middleton; — but was anſwered, © that 
e the priſoners were able to pay the ſum of 
& twelve lacks demanded from them—that 
« on. payment of theſe, they ſhould be dif. 
« charged altogether ;—but that until then 
« every indulgence muſt be withheld.” 

At five o'clock the Court adjourned, 


TwENTY-NINTH Day. 

| Tus DAY, May 27. 
The proceedings were commenced by a 
ſhort reading of the correſpondence between 
Capt. Jaques and Mr. Middlztcn, when the 
former was Commandant at Fyzabac,—lt 
related ſolely to the treatment of Falat 
Ally Khan, and Jewar Ally Khan, the 
Miniſters of the Begums, whilſt they were 
confined, for the purpo of enforcing the 
payment of fix lacks and a half, ſtated to be 

the balance due to the Company. 
When the letters had been read, 
Capt. JAQUES 
was called to the bar, and examined. He 
faid, that the Begums' Miniſters, Bahar and 
Jewar Ally Khan, had been delivered into his, 
cuſtody, as priſoners, by Major Naylor, 
when the witneſs with his battalion relieved 
the Major and his detachment at Fyzabad, 
They were confined, he ſaid, to the houſed 
Jewar Ally Khan, which was an elegant and 
commodious habitation z and they had tis 
liberty of walking in a large garden belong. 
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in irons, and ſo cloſely fettered, that they 
could not ſtep above a foot at a time: one dl 
the priſoners was reputed to be worth «i 
million ſterling, but the other was not thougit 
to have much wealth lying by him, as he hai 
laid out a great part of his fortune in building 
He ſaid, they were not debarred of ſociety , 4 
only ſuch perfons were kept from ſeeing then . 
as were ſuſpected of being dangerous to tit 
State: Goulaſs Roy, a perſon in the pay of the 


ſons whom he was not to ſuffer the priſoner 
to ſee. All letters ſent to the priſoners wi 
opened, and ſuch only were delivered td then 
as the witnefs did not think to be of any in- 
portance. a 

It was the duty of the witneſs to guard ie 
Khord Mahal, where the women belongitþ 


id 


ike ö to the late Nabob were kept. He ſaid, theſe 


necel... -were not the wives, but the concubines of 
janity the late Sovereign, who, though of low ex- 
ire to traction, and ſome of them picked up in the 
6 that market-place for his pleaſures, were held too 
1 0 ſacred to be ſuffered to return back into the 
1 world to live with their families, 3 were 
» dif kept for life in the Khord Mahal, after they 
| then had been tonoured with the embraces of the 


Prince, at whoſe expence they were main- 
tained. Captain Jaques ſaid, he uſed no 
other reſtraint towards theſe women, than to 
cauſe them to be ſearched (by a female) if 
they went abroad in their doolies, or covered 


W to prevent any one from carrying jewels, mo- 
_ the ney, or valuable effects, leſt the Nabob and 
1 the Company ſhould be thus defrauded of 
Pata! the wealth which they wanted to take from 

g the Begums, with whoſe palace the Khord 
„ 15 Mahal communicated. It appeared, how- 
= ever, that the reſtraint was in the beginning 
LY ſomewhat greater, becauſe no woman was 


ſuffered to go out of the Khord Mahal; and 
ſo ſtrictly was this point obſerved, that ſome 
females who went into the Khord Mahal, to 
viſit their relations there, were taken in la- 


e bour, but could not get out to be carried 
85 * home, until leave was given to the witneſs to 
gut, permit them to return home. He ſaid, the 
ny ; women of the late Nabob were certainly, at 
N wb one time, in very great diſtreſs ; which he 
" * thought was occaſioned by the negligence of 
_ the eunuch, Litafit Ally Khan, who had re- 
NY ceived the annual allowance for their ſupport, 
Et, but had not applied it as he ſhould have 
0s. done. He ſaid, Sumpſhire Khan was alſo a 
un priſoner in his cuſtody, and confined with 
4 oY the eunuchs Bahar and Jewar Ally Khan, 
. but he was not in irons like the latter; and 
wo , yet he was in no more danger of eſcaping 
me than were thoſe fettered ; indeed, he ob- 
_ ſerved, confidering the precautions that had 
K been uſed to ſecure them, it would have 
1 been a miracle if they had eſcaped: - the 
7 etters that had been put upon the Begums 


Miniſters, he admitted, were intended as a 
| ſeverity, rather than as a preventive of an 
eſcape . Here the examination of the wit- 
neſs ended, and he was informed he might 
withdraw. | 

After Capt. Jaques had been examined, 
the Managers defired that the Clerk would 
read, from Mr. Mitdleton's letter- book, the 
letters which paſſed between that gentleman 
and Major Gilpin, to whom Capt. Jaques, 
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beds, to take the air. He had it in command 


on being relieved at Fyzabad, turned over 


the priſoners. The Counſel objected to the 


reading of thoſe letters. They ſaid, the 
Managers muſt firſt prove that ſuch letters 
had ever been in exiſtence; next, that the 
originals had been deſtroyed, or were in ſuch 
a place that they could not be produced; 
and laſtly, that the tranſcripts of them in 
Mr. Middleton's book were faithful and 
accurate. | 5 
The Managers replied, that the objection 
was very unexpected, as the authenticity of 
Mr. Middleton's books had been long ſince 
eſtabliſned, and many letters had been read 
from them, and received as evidence by their 
Lordſnhips. However, to ſave time and ar- 
gument, they would call Mr. Middleton to 
prove the particular letters in queſtion. Mr. 
Middleton was accordingly called, and he 
ſaid, that the originals of the letters in queſ- 
tion were now in the Reſident's office at 
Lucknow, and that the copies of them in 
his books were faithful and accurate. Being 
examined as to one in particular, written by 
himſelf to Major Gilpin, he ſaid it was a 
true copy of an original he had ſent to that 
gentleman.— The Managers were then going 
to read it, when the Counſel for the priſoner 
again interfered, and obſerved, that it ought 
to be proved that this letter had ever reached 
Major Gilpin. The beſt evidence in the 
world on that head would be the evidence of 
Major Gilpin himſelf, who was then in 
Court, and whom the Hon. Managers might 


call if they pleaſed. 


The Managers did not think it neceſſary 
to call that gentleman to prove the receipt 
of the letter in queſtion; for that was not a 
point in any degree ſo material as was this 
that the Reſident at Lucknow was acquainted 
with the ſufferings of Bahar and Jewer Ally 
Khan, and of the ladies in the Khord Ma- 
hal; for as it was his duty to make- thoſe 
ſufferings known to the Governor-General, 


ſo it muſt be preſumed that the latter was 


not unacquainted with them, and yet took no 
ſtep to put an end to them.—But they had 
another reaſon for not calling Major Gilpin— 
If he was called by the Managers, the Coun- ' 
ſel for the priſoner would confider him as the 


witneſs of the Managers, who in that caſe 


would be bound, by a former reſolution of 
their Lordſhips, from putting certain queſ- 
tions to him; which would give the Coun- . 
ſel a handle for ſaying, that the Managers 


were attempting to lead their own witneſs, 


Capt. Jaques was croſs-examined hy the Counſcl for Mr. Haſtings, reſpecting the fitu- 
ation of the houſe of Jewar Ally Khan, the ſecond place in which the Miniſters were con- 
fined, and particularly with regard to the extent of the gardens. Mr. Sheridan obſerved, 
that if the ſituation was proved to be a perfect Paradiſe, it would effect nothing in the 
prelent inſtance, as the priſoners were not permitted to enjoy any of its benefits. : 


K 2 | They 


They had rather therefore that Major Gilpin 
was called by the priſoner, as then they 
might put ſuch queſtions to him as the 
Court would not ſuffer them to put if he 
was to be conſidered as their own witneſs. _ 

The Lord Chancellor wiſhed to know what 
was the determination of both ſides ; if both 
perſiſted in their opinions, then their Lord- 
ſhips would adjourn to their own Houſe, 
and weigh the arguments on both ſides. — 
The Counſel ſaid, they could not recede from 
their objection. The Managers begged leave 
to witheraw for a while to conſult. In half 
an hour they returned, when Mr, Fox in- 
farmed thcir Lordihips, that, for the purpoſe 
of ſaving time, the Managers would admit 
the objection of the learned Counſel, though 
they believed themſ:lves able to overturn it 
in argument; they admitted it, however, 
only on this occaſion, reſerving to themſelves 


a right of combating it, if it ſhould be urged 


again, on a point which the Mahagers 
ſhould deem of more importance than the 
preſent. | | 

They then called Major Gilpin, who 
proved, that the copies produced of the cor- 
reſpondence between him and the Reſident at 
Lucknow, were faithful and accurate. They 
were then read; but nothing occurred in 
them worth remembrance, except the requeſt 
to „ Mr. Middleton, that he would ſend a 
& larger pair of ictters, as theſe which he 
had ſent would not fit the feet of the 
„ eunuch.“ 


The Counſel for Mr. Haſtings then exa- 


mined the witneſs.—He ſaid, the priſoners 
had been treated with every mark of reſpec, 


except in the reſtraint laid upon them, and 


the fetters with which th-y were bound. — 
The Dcgums, he ſaid, had ſeveral thouſand 
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men in arms at Fyzabad, who appeared as if 
they were preparing to engage the troops un. 
der his command, who were 2000 in num. 
ber, and had four pieces of cannon ; and hg 
had heard, that they had threatened to fire 


with reſpect to the property in the treaſures 
poſſeſſed by the Begums : he thought the 
preſent Nabob, as heir to his deceaſed father, 
was entitled to the beſt part of thoſe trea. 
ſures ; but this, he ſaid, was «Mly a matter 
of opinion, or more properly ſpeaking, a 
queſtion of law, upon which he was unable 
to ads. --F | | 

The croſs-examination' did not conclude 
this day.—At twenty minutes paſt five 
o'clock the Lords adjourned. 


TnizTIETY Dar. 
WrDNES DAY, Mary 28. 

Mr. Sheridan obſerved to the Court, that 
on peruſal of the evidence printed under the 
authority of their Lordſhips, he diſcovered 
many deviations from the evidence as del. 
vered at the bar: he was ſure, however, that 
they had ariſen, not from deſign, but from 
hurry, He intended to propoſe ſome mode 
for correcting what was wrong in the printed 
account ; but as he wiſhed not to interfer 
with the learned Counſel, who, he under. 
ſtood, was going to croſs-examine Major if 
Gilpin, he would poſtpone the propoſition he 
had to make to another opportunity. 

The Court then proceeded to the further 
examination of Major Gilpin, and his cor- 
reſpondence * from Fyzabad, at the time 
he commanded that garriſon. He was after- 
wards croſs-examined by Mr. Plumer, one a 
the Counſel for Mr. Haſtings. , The evidence 
produced by this croſs-examination was i 


* Major Gilpin adviſed throughout his correſpondence with Mr. Middleton, that mo- 
derate meaſures might be uſed, which would be much more likely to ſucceed, and that tt 
had no doubt but that, with the monies already received, he ſhould be able to recover tht 
Company's debt. That ſuch meaſures might likewiſe prevent much maſſacre and blood- 
ſhed. He had already received four and a half lacks of rupees in part thereof, by the ſit 
of the Princeſſes effects and wardrobe, and other ſums, making one lack more. Mr. 
Middleton, notwithſtanding, inſiſted that no guard ſhould be withdrawn from thei 
283 or any lenity uſed, till the whole was diſcharged, which was little more that 

x lacks. | OD 

Letters were read from the Begums themſelves, ſetting forth their diſtreſſed and pitiabl 
tuation; and one from the Major to Mr. Briſtow, ſtating that their women were cryil! 
for hunger—that they were nearly famiſhed, having had only a ſcanty allowance of ri 
for ſeveral days, and that they begged to be allowed to earn their daily bread ; in conſe 
quence of which he had advanced them money, their diſtreſſes being ſo great ; He agai 
a viſed moderate meaſures ; nor did he believe, that while the eunuchs Jewar and Baha 
Ally Khan were confined priſoners, they ſhould ever recover the Company's balance, 

At length, when Mr. Briſtow was appointed Reſident at Lucknow, they were relcaſt 

| * occaſioned the greateſt Joy throughout Fyzabad, Major Gilpin in one letter ia 
they ſhed tears of Joy; and © that the ſcene was, according to Triſtram Shand) 
#6 expreſſion, fit only to be ſcen by a ſentimental traveller. . 
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ſubſtance That the reſtraints under which 


men in the Khord Mahal were put, 
pr intended to prevent the admiſſion 
ol proviſions or neceſſaries into their habita- 
tion, but the carrying out of it any money 
or valuable effects. That, by order from the 
Nabob, the witneſs had enlarged Bahar and 
ewar Ally Khan; and having no orders 


either to detain or enlarge Sumpſhire Khan, 


ho ſuffered him to depart, taking the promiſe 
and engagement of the two former to produce 
him whenever he ſhould be called for. That 
the general report of the country charged the 
Begums with diſaffection to the Engliſh, and 
rebellion ; that he believed the report at firit, 
but he had afterwards diſbelieved it, as far as 
it related to the Bow Begum, whom he ac- 
quitted in his own mind, as ſoon as he had 
read the letters of thanks to her from Colonel 
Hannay and Captain Gordon, and he be- 
lieved her in the end to be the friend of the 
Engliſh : all the inhabitants of Fyzabad in 
general, as well as her own dependents, ſpoke 
well of her, and acquitted her of any hoſtile 
deſign againſt the Engliſh. But he believed 
at the time, and muſt ever continue to be- 
lieve, that the elder Begum, mother of the 
late Nabob, was diſaffected to the Engliſh. 
She had a great body of troops about her pa- 
lace, and appeared.to him to be ready to en- 
gage his detachment,—Speaking of this 
Princeſs, and alluding to that very occaſion, 
Major Gilpin uſed the following very re- 
markable expreſſion, in one of his letters to 
the Reſident at Lucknow, which letter was 
read :“ She ſeems determined to end her 
days, as ſhe has always lived—in @ REBEL- 
1L10Us BLAZE,” — Major Gilpin further ſaid, 
that having affiſted the women in the Khord 

Mahal with a ſum of money, he received 
| from the Nabob a letter of reprimand for his 
interference. That when he made applica- 
tion to the Reſident at Lucknow, for indul- 
gence to the priſoners in the cuſtody of the 
witneſs, and the women in the palace, he 
| received for anſwer, that it did not reſt with 
any one but the Nabob to give directions about 
the priſoners, or the perſons in the Zenana 
and Khord Mahal. The witneſs, however, 
admitted, that he had drawn upon the Re/i- 
dent for the money which he had advanced for 
the uſe of the women in the Khord Mahal, 
and that it was paid; that the Reſident had 
ſent him additional fetters to put upon the 
priſoners ; and that from the Refident he had 
received orders to uſe every means in his 
power to procure the payment of the ſums 
demanded of the Begums, and alſo a kind of 
reprimand that he had withdrawn ſome cen- 


tinels from about the palace, and had treated 


with the Bow Begum about terms of accom- 


The Managers thought it neceſſary to put 
ſome queſtions to the witneſs in conſequence / 
of the evidence produced by his croſs-exa- 
mination. The queſtions may be known by 
the anſwers, He replied, that he underſtood ' 
that the elden Begum was diſaffected to the 
Engliſh, becauſe when her ſon was going to 
war with the Company, prior to the battle of 
Buxar, ſhe recommended it to him to exter- 
minate all the Engliſh, except- twelve officers, 
whom ſhe wiſhed he would reſerve to preſent 
to her, for the purpoſe of carrying ber 
palanguin, - 


Mr. Sheridan obſerved, that the witnefs 


, alluded to a period in which the Begum's 


ſon, ſo far from owing any friendſhip to the 
Engliſh, or being in any degree dependent 
upon them, was actually at war with them. 
No other expreſſion or act of her life could 
the witneſs know of, produce, or recollect, 
to prove that ſhe had, from the period of the 
battle of Buxar, down to the time when her 


_jaghires were ſeized, done one ſingle act 


which could be ſaid to ſavour of diſaffection, 
much leſs of rebellion.— Major Gilpin faid, 
that at the time when he was at Fyzabad, and 
when he apprehended ſhe would attack him, 
and end her days as ſhe had always lived, in 
a rebellious blaze, ſhe was, he believed, rov r - 
SCORE YEARS OF AGE,—lt was not a little 
ſingular, though this expreſſion in Major 
Gilpin's letter would lead the reader to con- 
clude that the life of this old Princeſs had 
been a continued ſcene of rebellion, yet he 
could not mention one ſingle rebellious act 


done by herſelf, or by her command. 


He was examined as to the general cha- 
rafter of Mr. Haſtings in India. He ſaid, 
that to the year 1773 his character ſtood 
very high all over that country, for integrity, 
abilities, and humanity ; but after the eſta- 
bliſhment of the Supreme Council of Bengal, 
ſome diſputes had happened in the Council, 
and opinions had got abroad not quite ſo fa- 
vourable to the Governor-General. The 


_ witneſs however ſaid, that he himſelf thought 


as highly of him from the year 1773, to the 
moment when he left India, as all the world 
thought before 1773. He ſaid alſo, that he 
had not been acquainted with Mr. Haſtings 
in India—that the firſt place where he was 
introduced to him was at St. Helena, at Col. 
Muir's houſe, on his return to England. 

A letter from Mr. Briſtow te the Begum 
was read from the Company's Records, 
which Mr. Burke ſaid he did not produce 
with a view of making their Lordſhips be- 
lieve it was true, but, on the contrary, for the 
purpoſe of ſhewing, that by comparing it 
with the maſs of evidence which they had 
received on the ſubject, they would find that it 
avas one continued falſehood from the beginning 

| . 40 
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to the end. This letter, which was recorded 
by Mr. Haſtings in the Bengal Secret Con- 
ſultations, ſtated, that it was to the humanity 
of Mr. Haſtings her Excellency the Bow Be- 


gum was indebted for her releaſe from the 


reſtraint that had been put upon her and her 
Miniſters ; and that, had it not been for his 
humane interference, the conſequences to her 
Miniſters, and perhaps to herſelf, might have 
been ſerious in the extreme. Mr. Burke 
obſerved, that the recording of ſuch a letter 
by the perſon who, though it was his duty to 


have protected the Begum againſt all attacks 


upon her eſtates, both real and perſonal, was 
himſelf the very perſon who had made the 
Nabob, notwithſtanding his reluctance, to 
plunder his parent, and ftrip her of her pro- 
perty, was an attempt to ſport with the cre- 
dulity of mankind, to ſee how far it might 
be carried in oppoſition to reaſon, truth, and 
ſound judgement. 

Mr. Middleton was next called to the bar 
by Mr. Sheridan, who ſaid, he hoped the 
evidence on this. charge would not take up 
much longer of their Lordſhipsꝰ attention. 

Lord Stormont requeſted the Hon. Mana- 
gers would allow him to atk Mr. Middleton 4 
few queſtions on the ſubject of his ſormer 
evidence, previous to the examination. 

On what occaſion, in what manner, by 
Whoſe order, and to whom, did the firſt in- 
tention originate, of the reſumption of the 
Jaghires, and of ſeizing the Begums trea- 
ſures? 

A. It originated with the Nabob. 

On its being further preſſed, and his for- 
mer examination recited, the anſwer was—it 
originated with the Nabob, but had been 
previouſly a matter of converſation by Sir 

2. When was the firſt time that the ſub- 
Jet was communicated o Mr. Haſtings? 


A. I wrote to Mr. Haſtings on the 2d of 


December 1781, which was the firſt time. 
The letter ein, that the reſumption of the 


Jaghires was an alternative for ſeizing the 


treaſures, but that the witneſs thould do no- 
thing till he knew Mr. Haſtings's pleaſure. 
A. In the letter of December the 6th fol- 


70 3 


: lowing, to Mr. Haſtings, what is the mean. 


and difficulty it was defined. P 
came out to be, 


ing of theſe words contained in it, « g, 
« meaſure heretofore propoſed.” { Here ther, 
was much perplexity to know what could be the 
meaning of theſe words ; but after much doubt 
The anſwer 


« That a converſation had paſſed ſome 


time preceding, between Mr. Haſtings, Sir 


« Elijah Impey, and Mr, Middleton, on the 
6 ſubject of ſeizing the treaſures of the Be. 
« gums. That Mr. Middleton had inſinu. 
% ated to the Nabob, that if he would make 
« a propoſal to Mr, Haſtings, as coming 


„ from himſelf, for a ſeizure of the tre. 


4 ſures, it would be readily accepted, and 


„very agreeable to Mr. Haſtings, and that 


“ he was ſure ſuch a propofition would not 
“ be oppoſed.” 

The words “ heretofore propoſed ** refer. 
red therefore to this converſation, 

This evidence appearcd ſo very material, 
that the Lord Chancellor ordered Mr. Mid. 
dleton to attend the next day of ſitting, it 
being then half paſt five o OF *. 


—— 


THIRTY-PFIRST, Dax. 
Fraipay, May 30. 
This day Mr. Sheridan remindcd thei 
Lordſhips, that he had on Wedneſday in. 
formed them he had difcovercd many errnr 
in the printed account of the evidence, rela- 


tive to the ſecond charge; he had now to 


obſerve, that the number of thoſe errors 
amounied to nearly 100, ſome of which 
were not indeed of any conſequence, but 
others were certainly very material ; for 
many things that had bzen ſaid by the Wit- 
neſſes, about the ſeizing of the treaſures, had 
been ſet down in the printed evidence, as if 
ſaid of the reſumption of the jaghires, and 


vice verſa, —He then called Sir Elijah Im- 


pey, and afterwards Mr. Holt, to correct 
the errors in thoſe parts of the evidence 
which had been given by them. But I. 
Sheridan finding, that it he was to go thro 
all the errors in open Court, a great deal of 


time would be conſumed in a purpoſe which 


might bs as well anſwered in another way, 


On clofing our account of this day, it is neceſſary to remark, tha: no poſitive evidence 
can be produced by the croſs-examination of Mr. Haſtings' Counſel, of the actual exiſtence 


of the inſurrection at Fyzabad, or in Gorrupore. 


To theſe points four Britiſh ofgcers only 


could at any time have depoſed, becauſe four officers only were in thoſe countries at that 
time, namely, Colonel Hannay, Major Macdonald, Captain Williams, and Captain Gordon, 


Colonel Hannay is dead. 


Major Macdonald js in India—Captain Williams has been in 


London ſince January, ard ſummoncd by the Houſe of Lords, at the requiſition of the 


Managers, who have, however, 


not thought proper to call him The fourth, Captan 


Gordon, came over fron the South of France, at the hazard of his life, to explain ere 
circumſtance relative to thoſe letters, which made ſuch an impreſſion upon the Houſe of © 


Commons. | 
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. for the prifoner ſnould meet out 
of Court, to examine the printed account, 


and ſtate the er rata That the errata ſo. 


d 18 agers de- 
dated ſhould be figned by the Managers 

puted for that purpoſe, and the Counſel for 
the priſoner, and , ſhewn afterwards to the 
ditterent witneſſes, who ſhould inform the 


Court, upon oath, whether the corrections 


of the errata, ſigned by the above parties, 
would or would not make the account of 
their evidence as accurate and true as it was 
delivered by them at their Lordſhips bar.— 
This propoſal made by Mr. Sheridan met the 
approbation of all parties. | . : 
uſt as Mr. Middleton was on the brink 
of being called to the bar, Mr. Law defired 
to call Mr. Hudſon—and to preface his quef- 
tion by informing their Lordſhips, that Mr. 
Sheridan had unjuſtly accuſed Mr. Haſtings 
of having drawn the Council into the writ- 
ing a letter relative to the Begum, to Mr. 
Briſtow, when they could not have done 
fuch a thing, had the Council poſſeſſed the 
fame information that Mr. Haſtings had be- 
fore him.— Mr. Law ſaid, he would prove 
from the Records, that Mr. Briſtow had ac- 
tyally ſent to the Board much better intelli- 
gence on the 1ſt of December 1782, than he 
did ſend to .Mr. Haſtings on the 12th, which 
letter of the 12th was ſtated to be ſuppreſſed. 
The letters were then read, and proved, that 
Mr. Law's ſtatement was correct, and that 
the Board's letter of the 3d of Mareh 1793 
was in fact a reply to many letters, and 
amongſt them, to the letter of the iſt of De- 
cember.— Mr. Sheridan agreed to the fact, 
but ſaid, that the Counſel allowed, after all, 
that Mr. Haſtings had ſuppreſſed the letter 
of the 12th of December, which he did not 
enter till the 12th of May following. — Mr. 
Law abſolutely denied the fact; and affirm- 
ed, that, by the rules of the ſervice, it was 


intirely optional in the Governor- General to 


enter or not letters addreffed to himſelf, 
which, though treating on public buſineſs, 
were private to them. — This Mr. Sheridan 
difputed; but Mr. Law again affirmed, that 
the fact could be proved inconteſtibly. Such 


ever had been and was now the practice of 


the ſervice. | . s 
This little altercation being paſſed, the 

Managers called 2 | 

_ Mr. MIDDLETON.. 


Mr. Sheridan deſired he might be aſked, 


what orders he had iſſued on the 22d of Ja- 
nuary 1782, to Lieutenant Francis Rutledge, 
relative to the Begums eunuchs then in his 
cuſtody > | 

Mr. Middleton begged to throw himſelf 
en the protection of the Court, that he 


might not reply to any tranſaction on this 

ſubject which paſſed at Fyzabad, as it might 
tend to cximinate Hhimſelf, being in this in- 
ſtance the principal auchor of the meaſures 
that were purſued againſt them. If any cri- 
minality was attached to thofe orders, he, 

not Mr, Haftings, was the perſon to blame. 

Mr. Burke faid, that ſuch a mode of erad- 
ing evidence could not be ſuffered for if 
witneſſes were allowed to make ſuch objec- 
tions, facts could not be got at. That the 
Managers would prove to their Lordfhips, 
that Mr. Middleton was, throughout this 
buſineſs, the ſervant of Mr. Haſtings: 

Mr. Sheridan then aſked him, if Mr. 
Haſtings ever diſapproved of the orders that 
were iſſued in regard to the Begams — The 
witneſs again conſidered that this queſtion: 
tended to criminate himſelf, as he had no 

particular communication with Mr. Haſtings 
on the ſubject, and teck the extcution of. 
the orders on himſelf. 

9. Did the witneſs not inform Mr. Haſt- 
ings of what was donc in the Khord Mahal 
(the palace of the Bcgums) ? 

A. He could not tell, 

L. Did he conceal from Mr. Haſtings what: 
was done relating to them ? 

A. He believed he did not. 

Q. Did he recollect no verbal communica- 
tion with Mr. Haſtings on the ſubject? 
A. He did not know. | 

Mr. Sheridan then put the queſtion this 
way Did the witneſs ever iſſue the follovo- 
ing orders to whom. — and on what occa- 
ſion? — | 

«© When this note is delivered to you by 
« Goulafs Roy, I have to deſire, that you 
order che two priſoners to be put in irons, 
„ KEEPING THEM FROM ALL FOOD, &c. 
« agreeable to my inſtrucmions of yeſterday. 

(Signed) NaTn., MippritTox.” 

The witneſs begged the Court would not 
preſs him to give an anſwer to the queſtion ; 
for he conceived, that if there was any thing 
criminal in the treatment of the eunvchs, he 
muſt be deemed criminal. himſelf ; and he 
hoped it was not expected that he would give 
evidence againſt himſelf. PID 

Mr. Sheridan obferved, that if he acted 
under orders from his ſuperiors, his obedience 
would not be imputed to him as a crime. 

The witneſs replied, that he had been ac- 
cuſed by Mr. Haſtings on account of his 
conduct in this buſineſs, which he believed 
the Houſe of Commons had viewed in no 
very favourable light, His orders from Mr. 
Haſtings were in general diſcretionary ; but 
he had never made ſo much uſe of his own. 
diſeretion, as in the tranſactions at Fyzabad x 
fo that if Mr, Haſtings ſhonld be thought to be 

+ criminal 
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eriminal in the ſhare he had in them, he (the 


Vitneſs) muſt be thought much more ſo, be- 


cauſe he had acted in a great meaſure from 


his own head ! 
Upon the objections of Mr. Middleton to 


_ anſwer Mr. Sheridan's queſtions, Mr. Burke 


and Mr. Fox made ſome obſervations : the 
Court, however, would not preſs him to 
give anſwers, as he t᷑nought they might be 
injurious to himſelf. 


The Managers then endeavoured to pro--"the Nabob. 


cure in another way, the evidence which they 
could not obtain by direct anſwers to their 
former queſtions. 4 

Mr. Sheridan aſked, whether he had not 
furniſhed materials for the drawing up of 
the priſoner's defence? He ſaid he had. — 
Whether he had not ſeen in the priſoner's 


anſwer to the ſecond charge before the Houſe 


of Commons, the following lines ?— 
© Before I proceed to reply to the charges 
reſpecting my conduct to the Begums, and 
© on the affairs of Oude, 1 muſt obſerve, 
that they contain particulars, of which I 
e was totally ignorant until I read them in 
& the charges. I am therefore very much 
& indebted to Mr. Middleton, and to the in- 
, formation of gentlemen who were in 
© Oude when the tranſactions alluded to 
% happened. By theſe aids I have been ena- 
a hled to reply fully to theſe charges, &c. 
The witneſs ſaid he had ſcen the above 
lines in Mr. Haſtings's anſwer to the charge ; 
he faid alſo, that he himſeif had read the 


. 


$ 


charge, beſore he had furniſhed any materials 


for the defence. He ſaid he gave all the in- 


- formation on the ſubject of the Begums and 


their Miniſters that he rentembered, and 
without any reſerve. 
Here Mr. Burke remarked, that it was not 


a little fingular that the witneſs ſhould not 


heſitate to tell all he remembered to the very 
man who had brought an accuſation againſt 
him for his conduct in Oude, and yet ſhould 
refuſe to give information on 1 the ſame head 
to their Lordſhips. 

Lord Loughborough obſerved, that if the 
witneſs would refer to his letter of the 2d of 
February 1782, he would ſee that he had 


| mentioned the affair of the Begums to Mr. 


Haſtings. 'P 

D. At what time did Mr, Haſtings firſt 
expreſs his diſapprobation of his conduct? 
A. He could not tell. 

Mr, Sheridan then read extracts of Major 


Scott's evidence, which ſtated, that a parti- 


cular paſſage had been added to Mr, Haſt- 
ings's deſence by his deſire ; and that it was 
his apinion, that the whole of it was correct, 


honourabie, and reconcileable. 


2. Had the Nabob in t 2 affair of the 


1 Es 


Begums any will OY TAI AN in- od. 
ſures that were executed againſt them ? 
A, Believed he had. 

Did the witneſs never contradi& the 
Nabob s will in any meaſures 8 
proſecute ? 

A. He believed he had. | 

Upon a further queſtion being put to him, 
it appeared he had iſſued his own orders in 
the Nabob's countty, contrary to the will of 


9. Did he never receive any inſtruQiong 
from Mr. Haſtings, to get the Nabob to make 
a gratuity to any perſon, after the treaty of 
Chunar ? 

Mr. Middleton again begged their Lord. 
ſhips favour, that he might not anſwer this 
queſtion. 

The Chancellor, on converſing with the 
Judges, allowed the queſtion to be proper, 

A. He believed he had received recommen- 
dations, and while he was with Mr. Haſtings 
at Chunar, 

Q. Where was the money and treaſures of 
the Begums which were concealed, found, 
and dug out ? 

A. In the eunuch's houſe. 

2. To whom was the money brought ? 
A. To the Reſident, who gave the Nabob 
a, bond for the reccipt of it, who had agreed 
that it ſhould be applied towards the liqui- 
dation of the Company's debt. 

9, What was the Nabob's demand for his 
ſhare of the treaſures ? 

A. He believed it was one crore of rupees, 

He afterwards added, that when this ſum 
was paid to him, it was paid again in the 
ſame ſpecie as it was received in. That 
from it were diſcharged the arrears of Col, 
Muir and Morgan, and Sir John Cumming, 
at Farruckabad. That rupees, from the 
valuation of the country, alter in their va. 
lue; and that they were . ſhroffed by him 
and by the Agents of the Nabob. 

' Mr. Sheridan aſked, whether the priſoner 
had ever, either in India or England, ex- 
preſſed any diſapprobation of the ſeverities 
uſed by the witneſs at Fyzabad ? Mr. Mid- 
dleton faid, he had not. He was next aſked, 
whether, in defending himſelf againſt a 
charge brought by the priſoner againſt him, 
the witneſs had not defended himſelf by 
urging, that he had uſed delay (in ſeizing 
the treaſures and - jaghires) only when he 
thought it would have been dangerous to 
proceed with haſte z and that he always uſed 
force, where he thought it could be employ- 

ed with advantage? The witneſs admitted 
that this was the ſtyle of his defence.— 
Fence it was to be inferred, that Mr. Haſt- 


ings, ſo far from having been offended at the 
witneſ⸗ 


witneſs for haying acted with too much ri- 
gour and ſeverity, towards the Begums and 
their Miniſters, that he had actually made it 
a crime in him, that he had been flow in 
proceeding to rigorous methods: | 
Mt. Sheridan proved, from a part of Mr. 
Haſtings's defence, that though the priſoner 
did not admit he was reſponſible for the 
ſeverities inflicted on the eunuchs, yet he 
juſtified thoſe ſeverities, and declared that 
the treatment of , theſe perſons ought not to 
be thought harſh, or undeſervedly ſevere. 
Various queſtions were put to Mr, Mid- 


fuſed to anſwer, alledging, that he could not 
anſwer them without danger to himſelf. - 

He was afterwards examined by Mr. Law, 
Counſel for Mr. Haſtings, —He was aſked, 
whether the ſums allotted for the ſupport of 


to maintain the dignity and ſplendour of a 
Court ?—if they had been properly ma- 
naged ?—what number of elephants and 
horſes the Nabob had ?—what might be the 
expence of keeping the elephants ? and 


grandſon the Nabob, on account of his con- 
nection with the Engliſh ? The 'witheſs 
replied, that. it was matter of opinion whe- 
ther the ſums allotted for the Nabob's houſe- 
hold were ſufficient for the ſupport of his 
Court in ſplendour; for his own part lie 
thought, that, with good management, they 
were. He believed his Highneſs was poſ- 


keeping them he could not tell, but he 
thought it muſt be a great deal more than 
10,9001. a-year; for he knew that one of 
theſe creatures was held in ſo much venera- 
tion, that there was a jaghire worth 12,900 
rupees a- year ſettled upon it for its ſupport. 
The number of cavalry attending upon the 
Nabob he believed to be about 2000: he ſaid 
they were not as well cloathed as the Com- 
pany's horſe, but much better than the ca- 
valry of any native Prince, and were armed 
like the Europeans. The Nabob, he aid, 
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dleton relative to the eunuchs, which he re- 
the Nabob's houſehold were not ſufficient - 


whether the elder Begum did not diſlike her 


ſeſſed of rooo Elephants : the expence of 


ſtood in great awe of the elder Begum, and 


would not venture to viſit ä her without tak 


ing the witneſs with him: his Highneſs left 


him in an outer apartment, whilſt he himſelf 
went into the interior one, where the Prin- 
ceſs received him: The Begum, he believed, 
greatly diſliked the Nabob ; for he had been 
informed, that whenever ſhe received a viſit 
from him, ſhe made it a point always, after 
he had retired, to have the Muſnud, or throne, 


or chair of ſtate, on which he had been ſeat- 


ed, broke in pieces, and thrown away. But 
he could not ſay that this diſlike was occa- 
fioned by her grandſon's attachment to or 
connection with the Engliſh, 

Mr. Middleton ſaid, that Capt. Edwards 
had not been patronized by Mr. Haſtings, 


but believed it was by Sir Elijah Impey. 


That in the year 1779 there was a great 
drought, That the failure of the lands aroſe 
from natural cauſes. That the bad manage- 
ment of the Nabob might likewiſe have con- 
tributed to the famine. That Col. Hannay 
| bore a goòd character; and that at Goruck= 


poor the military was neceſſary to enforce the 


cibil laws, as well as collect the revenues. 
Never heard of bamboo cages till he heard of 
them at the bar; and thought the priſons 
there nearly as agreeable places as our own 
That in 1781, he was certain the B 8 
-were diſaffected. On being queſtioned about 
the ſtate 6f his book of correſpondenee, he 
faid, © That, pIRECTLY Or-INDIRBCTLY 
« he never had communication with Mr. 
'« Haſtings about his book of letters, prior 
« to his examination before the Houſe of 
% "Commoans-**". +2775; 1 | N 24] 
At ten minutes paſt five o'clock the wit- 
i-nefs was ordered to withdraw, GDY » 
Mr. Sheridan then addreſfed the Court, and 
| faid, he was directed to inform them, that 
the Managers entertained the mort | 
ſenſe of the patience: with which their Lord- 
- ſhips had attended to the great maſs of evi- 
dence that had been laid before them; and 
that, with what tliey had given this day, the 


Managers had clofed their evidence in ſupport 
of the ſecond charge, + | | 


Their Lordſnips immediately adjourned. 
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INE che /2emmencement of this me- 
| morable Prial, Weſtminſter Hall has 
not ſren ſo numerous or ſo brilliant an 
aſſemblage of-perſons. as crouded every 
art of it this day. By eight o olock in 
he morning the avenues, leadingite the 
Hall, throvghiNew and Old- Palace Hardt, 
were — with; ladies and: gentlemen. — 
'*. the moſt rei pecta Aramct;/ man 
them Peereſſes — py tocd in 
the ſtrtet for upwards of ian hour before 
the gates were opened. The exertions 
made to 'puſtiforwatd,; witha view to get 
convenient ſeats; had likb-totbave proved 
' (fatal c dne e 117 nb 1.4 7 
VJhe. Petro did mot enter the Hall till 
twelve doe ua ſome minutes after, 
the Lord Ahlancellor having bowed. to 
Mr. Sheridan, toſignify to him that their 
Lordihips were them ready to hear him, 
..'2 That Hon, Gentle oe, Whilſt all 
g about him was asl ſtillb | huſh: as if the 
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Hall was empty. He, ſaid itowas not mis 
intention to keep back their Lordſhips at- 
tention for any time from the conſidera- 

tion of the charge immediately before 
them, by making many preliminary ob- 
ſervations: ſuch general remarks as it 

was in his power to make, would only 
weaken what had been already urged by 

the Right Hon, Gentleman who was the 
principal mover of the impeachment— 
whole genius exceeded every thing but his 
z.diſpgiggog—who underitocd and felt for 
all through whom and by whom ſo great 

an embodied fiand had been made in de- 

, Fence of the 7/ghts of man againſt man's 
opprefions He might, however, without 
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myurp toithe. generat cauſe; und witwy 
tueſpaſſing ao much vpon'thei# Lord 
Fatience; iſaꝝ ſome few:wprds both vyon 
thre atibjoct of the. ĩmpeaciimerit in geit. 
ral, aridithe partiomaridhtatien of him. 
el andes Hdnls@bllobgues who ha 
been appointed to end it. 
Ae thought; chat! if ever there vas a pro. 
ſecmion in c h⁴uih ttomẽ carried it | 
ern q rot. fooni lalbunwarrantable reſent 
nente evν,ν,jGauimproper/ bias, it was the 
preſents He could enter into his om 
heart, and ndeclare. moſt ſolemnly, thit 
ze found thera mo private incentive to th 
part he hachltaken in this impeachmen; 
and he verilybelievedche might ſafely. i 
that all his Hon. Colleagues, as well 4 
bimſelf, were actuated ſoſely by the 1 
they feit forthe publis. welfare; and ther 
honeſt ſolicitndes forlithe honour of ther 
country, andthe. happineſs of thoſe wis 
vere under fte dominion and protection, 

. 'Wub ſuch objects in view he really li 
ſight of, Mr. Haſtings, who, however gmt 
in other teſpects, was: too inſignifican 
to he mixed with ſuch important conſoc 
rations. © The unfortunate Gentleman 
at the Bar is no mighty object in nf 
% mind. Amidft the ſeries of miſchich 
** to my ſenſe, ſeeming to ſurround hin 
£ what is he but a petty Nucleus, ind 
ved in its Lamina, ſcarcely ſeen u 
thought of.“ It was impoſſible, thee 
fore, that his Hon, Colleagues and k 
ſhould feel themſelves under the influent 
of malice or il]-will towards that unfo- 
tunate gentleman ; they acted ſolely u- 
der a delegated power; they ſtood at the! 
 Lordſhips bar as the repreſentatives of i 
Commons of England, and as they ad 
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1 — xcity;:itzmight as well to interfere, and reſcue theit national 
„ue bar iris a Bret Bel. - bonour and chardRer Fromy'ths mfg fl 
a, taim in whoſe namec the Impeachment which both would be expoſed, If no 
1 had been brought before their, Lordſhips, inquiry was made into tie caules of ſuch 
3 were altuaterl by malioe to the i pfiſoner, calamities, and no puniſſient was in 


that>4 anigers:.of ile Houſe of flicted on the authors of them. Pos, 

| —— ks 9 ate ſpleen to gra- as well as Juflice, called pere eth 43 

tify in diſcharging; the duty impoſech u - -vindicate the character of Great Britain 

on. them by: ther p incipals In truth, in India; for he would prove tO nen 

| Abe prolade ien dad ot deen legeg r prb- -fronto good- asthority, chat dhe natl ö 

julliceror murfod rm eh. it was found- 4 had ſo-tfttleyz#eliance pen our 
| c 


(e in the cleareficonviftion-oftheiwrongs (faiths thav the reſervation of our” em- 
„cha the natives of Hindoſtan had fuffertt open oe quarter of*the' word, could 
4 through the mal- admifuſtration af thoſe effected only = convincing' the ftitive 
” in whoſe hands this;eountry.;had-placed -privifes,;rhat'a religions ' adherence to its 
WY extcntive powers, w kiel ought to have enen tedems gwuld in future charac- 


deen exerciſediforvthe banefit of the go- terize the Britillygovernment in thilt coun- 
\verned; but which: hid been wed by the iry. - Dor prove. the neveſſity there wds 
priſomeri at the bar forithe ſhameful.put- -for:bringing ſught Veohvichion cb tub mind 


oſes of oppreſſion. " 252211, of every native e, Mr: Had 
oh 7 Cadence Their Lordſhips'thit the 4 letter ta d- Cornwallis, froh Cap- 
5 Britiſi government, which ought to have daing Kirkpatrick g)who, when be ct Ste 
% deen ik bleſfingꝰ to the powers in India it, was: Reſident 'at"the Court of che 
wer e connected wich it, had been af courge to Gren Marvattd? chief, Madajee Scindia. 
u otic riaduesy and tlie eaufe of deſalatien This gentleman Rated zin: His jecter, th 
„ne the” mot flouriſming provinces in fin- the new ſy lter of moclefätien t 
eie. BH doſtani, he had only to rend a {lettet thut byſhis Lordſhip, wasbeertainly rhe dnly 
hin. kad been received nat long ſincꝭ from bone that could give ſtability to our" empixe 
bad WW Lord Cornwallis)" tlie preſent Governor- r bndia; butz at ihe ſamè time, he muſt 
os; General of; Bengal. In that letter the obſerve, that us the princes of tiſat᷑ cdũn - 
pe nobte Lord! ſtated; that he had hren he- try hadi do> frequently: had cauſe th lameht 
it on teived by tlie Nada Viſier with every that no engagement could” bind? us, it 
gent mark. of friendſhip and relpect; bur the would require time, and regeatec / pfoofs 
s te honours he received at the Couit bf of good faith, to convinee them "that we 
n Bucknour had hot preuented him ſrm werb ſerious in the profeſſibns which were 
dn ſceing the de folgtiom hat ovłr ſpread the then heit out to them an the part of the 
5 te face of the bounty the ſight of which Britiſh government; that ambitldny or. 
6 had ſhocked- hie weryi ſoul;» He ſpoke to deſire of 9914e/t;* fibuld no longer 
hes! the Nabobh on the fubject, and earneſtly - he encouraged by -Britift®\conticils ; and 
1 recommended: u to him ta adopt ſome that la moſt re igious adherence to "All 
tem of government, that might reſtore «treaties and "engagements ſnieulck be the 
BE the profperity: of his kingdom; and make baſis of all our future polticherah (ice 
Fas WY bis people happy.—The Nabob's anſwer tiohs. tn 5 If lf obs 45 
di was ftrikingly remarkable. That degta- To tlieſe letters, Mr. Sheridith fatd, he 
„ed Prince faid to his Lordſhip, that as muſt call upon thbir Eordſhips de Rive an 
y long as the. demands of the Engliſh go- anſwer, not by auords, which w hot 
| 4 vernment upon the revenue of Oude ſhould find credit with the naticesß his had ſa 
| mn remain unlimited, he: (the Nabob) could often been deceived! by our prsfeſſibhs, 
N have no intereſt in eſtabliſning any ſyſtem but by deeds; which would cunvihce 
"WW of economy; and! whilſt. the | Bngliſh them that we weretruly'in 8arnet3" fbf it 
lh ſhould continue to interſere in the internal was ; onl 7 by ur pong: thöſe wha 
\ 6 government of higodbumcy; it woulch be have been. gailty 667 the: Yelinqtithcies 
* i in Vain for him to attempt any ſalutary which have brought rum on the cou 


a 3 
WT reform; for his ſubjects knew fie was on- that we could poſlibly gain tonffdence 
ba cypher in His oh. daminions; and with the people df Tia)” And ſatisfy 
ther n them tllat. futur delinqueits: wilh'tpt be 
thority and tat öf his Miniſters i 11)? encouragedlor couhtenfgced by che rising 
Sureiy tho ſtate gta which that wrerched! powers at liome-. 21d fo Je 
Piince wits teducen by/onrmifimanage-?: in looking round for” an oh t to 
1 t, And bete 2fuire which Bad, bythe" be held out tothe worlds un examples of. 
lam Cauſe, ten rough upon his coun- national juſtice, their Lordſhips mut ne- 


of th - V3" en 1 2 IN Aan 11 
w 07 called/rlondly ufer thelr Lofüſlips ceſſarily fg. thy eyes on Wore Hat. 
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he did not wi 
_tice againſt that man, merely becauſe an 
example ought to be made; ſuch a wiſh 


tings. He was the great cauſe of the de- 
gradation of our character in India, and 
of the oppreſſion of its devoted inhabi- 
tants, and he was the only victim that 


could atone for the calamities he had oc- 


caſiqned. 7 


But whilſt he pointed out the priſoner 
at the. bar as a proper object of puniſn- 
ment, he beg & leave to obſerve, that 

5 to turn the ſword of juſ- 


was as far from his heart as it was incom- 
pitible with equity and juſtice: if he called 


ror puniſhment upon Mr. Haſtings, it was 


becauſe he thought him a great delinquent, 
and the greateſt of all thoſe who, by their 
rapacity and oppreſſion, had brought ruin 
on the natives of India, and diſgrace 
upon the inhabitants of Great Britain. 
Whilſt he called for juſtice upon the 
priſoner, he could wiſh alſo to do him juſ- 
tice; he would be ſorry that the weight 
and conſequence of the Commons of 
Great Britain, in whoſe name the prole- 
cution had been ſet on foot, ſhould ope- 
rate to his prejudice ; indeed, whilſt he 
had ſuch upright judges as their Lord- 
ſnips, it was impoſſible that any thing 
could 1njure him, but the cleareſt and 
moſt unequivocal proofs of guilt. —* It 


is not the pecring ſuſpicion of appre- 


* hending guilt—lt is not any popular 


„ abhorience of its wide-ſpread conle- 


& quences Alt is not the ſecret conſciouſ- 
* neſs in the boſom of the Judge, which 
* can excite the vengeance of the law, 
& and authoriſe its infliction !-No—In 
<< this good land, as high as it is happy, 
„ becaule as juſt as it js free, all is de- 


“ finite, e and exaict— The laws 


© muſt be ſatisfied before they are incur- 
% red—And ere a hair of the head can 
« be plucked to the ground, LEGAL 
* GUILT mult be eſtabliſhed by LEGAL 
«PROOF !"; . x NE 
This principle he muſt admit as con- 


cluſive, though, in the preſent caſe, he 
felt the inconvenience of it, which might 
operate as a bar to public juſtice; for the 


Managers of the impeachment laboured 
under difticulties, that could ſcarcely occur 
in any other proſecution. The witneſles 


whom they had been obliged to call, were, 


for the moſt part (he would ſtate the ex- 
ceptions in the proper place), the accom. 
plices of the priſoner's guilt, and the in- 
ſtruments of his oppreſſions: from ſuch 
witneſſes it was not likely that probfs of 


that guilt could be obta med without great 


difficulty. | 
In the 2oritten documents from which 
the Managers had ſelected their proofs in 


r * 
"#7 * , 7 
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the front of guilt no longer hid, and 
6 flaſh convic 


Sheridan ſaid he would now make fone 


thevght, that when he had been reſcue 


defence made before the Houſe of Com. 


them: for when he went the lengths“ 


ſupport of the-impeachment, as con. 
derable difficulties had occurred ; thoſe 
documents had been drawn up by the 
parties whoſe ſtudy it was, as it was then 
intereſt, though contrary: to their duty, ty 
conceal the iniquity of their 38 
and conſequently to diſguiſe the truth. 
But though he ſtated the difficult 
which the Managers had to encounter, he 
did not mean to ſay that the proofs 
which they had adduced were in any de. 
gree defective: weak, no doubt, in 
+ ſome parts, and incompetent—and yy 
more deplorable, as undiſtinguiſhed hy 
“any compunCtious viſitings of repent. 
“ing accomplices—but yet - enough, 
c and enough in ſure validity, to abah 
ion on conſcientiou 
5 judges,” e 5 

Having premiſed theſe obſervations, M. 
remarks upon the defence, or rather +. 
fences, made by the priſoner, He hal 
already made ſour, three of which he had 
ſince thought proper to abandon, and di. 
credit. Indeed, he believed that it was: 
novelty in the hiſtory of criminal junl. 
prudence, that a perſon accuſed ſhoull 
firſt make a defence, and afterwards ex, 
deavour to convince his judges that the 
ought not to give it the leaſt credit, . 
Shecidan faid,. he was the more ſurprizel 
at this conduct in the priſoner, as it wa 
fince he had had the aſſiſtance of Counk 
that he had made this attempt: It 


from his own incautious rafhnels, |: 
would not have taken ſo extraordinary! 
ſtep as was that of diſcrediting his owt 
defence. | 
In every court of law in England, th 
confeſſion of a criminal, when not ob. 
tained by any promiſe of favour or lenitj 
or by violent threats, was always adn 
ted as concluſive evidence againſt him(cli; 
and if that confeffion was made befor! 
grave and reſpectable aſſembly of perictz 
competent to take cognizance of Crim 
there was no doubt but it would have dt 
weight, becauſe it was fair to prelum 
that ſuch a confeſſion muſt be vou 
and not procured by any undue or . 
proper means. The priſoner had, in li 


mons, admitted many facts; andit 
the intention of the Managers to urge 
ſupport ot the charges, his admiſſion "hl 


admitting them, he was ſpeaking the at 
guage not of inconſiderate rajhnels® 
haſte, but of deliberate conſideration ® 
reflection, as would appear to their * 
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ſhips from a paſſage which he ſhould read 


to them from the 77trodufion to the de- 


fence read by Mr. Haſtings himſelf at the 
bar of the Houſe of Commons. In that 


paſſage, the priſoner uſed the following 


ds: . 
a Of the diſcouragement to which I 


« allude I ſhall mention but two points, 
« and theſe it is incumbent on me to men- 


« tion, - becauſe they relate to effects 
« which the juſtice of this Hon. Houſe 
« may, and I truſt will, avert, The firſt 


| « js an obligation to my being at all 


« committed in my defence, ſince, in fo 
« wide a field for diſcuſſion, it would be 
« jmpoſſible not to admit ſome things, of 
« which an advantage might be taken, 
« to turn them into evidence againſt my- 
« ſelf; whereas another might as well 


| « uſe as I could, or better, the ſame ma- 


« terials of my defence, without involv- 
« ingme in the ſame conſequences, But 
« J am ſure that this Hon, Houſe will 
« yield me its protection againſt the ca- 
« yils' of unwarranted inference; and if 
ce the iryth can tend to convict me, I am 
& content to be MYSELF the channel to 


| © ,oxVvey it — The other objeEtion lay in 


« my own breaſt, It was not till Mon- 
« day laſt thar I formed the reſolution, 
© and I knew not then whether I might 
« not, in conſequence, be laid under the 
« obligation of preparing and completing 
in five days (and in effect ſo it has 
« proved) the refutation of charges 
e which it has been the labour of my, ac- 
e cuſer, armed with all the powers of 


“ Parliament, to compile during as many 


« years of almoſt undiſturbed leiſure,” 

| Here then, Mr. Sheridan obſerved, the 
ee had upon deliberation committed 
us defence to paper; and, after having 


= lad five days to conſider whether he 
ſhould preſent it or not, he actually de- 


livered it himſelf to the Houſe of Com- 
mons, as a defence founded in truth, and 
triumphantly remarked upon it, that if 


* truth could tend to convict him, he 


was willing to be himſelf the channel to 


convey 2 


But what was his language now that 
he had had the advice of Counſel ? Nay, 


that there was not a word of truth in what 


he delivered to the Houſe of Commons as 
the 14th; that he had no knowledge of 


many of the facts, no recollection of the 
circumflances ; that he had put his me- 
mory in commiſſion, and appointed Meff, 
Middleton, Scott, Gilpin, &c. the Com- 
miſſioners 3 nay, that he had alſo put his 


defences into commiſſion, to be exerciſed 


by the ſame gentlemen, „* Theſe, like 


n 


« raw materials, the maſter workman _ 


diſtributes - about him to all hands 
awaiting :—- His words are to be ſtrung 
—arguments ſpun—paſſages are to be 
woven :— He puts his conſcience into 
departments Major Scott, ſays he, 
take care of my conſiſtency Mr. 
« Middleton, you have my memory in 
« commiſſion !—Prove me a financier, 
« Mr. Shore. —Anſwer for me, Mr. 
„Holt (all journeymen, good enough 
* for the Houſe of Commons, though 
e not for your Lordſhips): — Help, one 
& and all, to bear me up under the bare 
* preſſure of my laurels, the burthen of 
% my glory! Refreſh, and {ave me from 
e the caſentures of my ſtate, from the 
6 peril of my own panegyric.“ . 
Thus could the priſoner ſport with the 
underſtanding and feelings of the Houſe, 
by aſſerting that to be falſe and not en- 
titled to credit this day, which, on a for- 
mef, he had declared to be the truth itſelf, 
and the ground of his hope that it would 
rocure him an acquittal, or, what would 
ave been the ſame thing to him, would 
prevent the Commons Tom carrying u 
the Impeachment againſt him to their 
Lordſhips bar, Indeed from this avowa! 
and diſavowal of defences, and from the 
defence, different from all the former, 
which had been delivered to their Lord- 
ſhips, it would ſeem as if Mr, Haſtings 
was of opinion, that any thing would do 


for the Houſe of Commons. —Poſlibly it 


might turn out hereafter, that he enter- 
tained a ſimilar opinion withr reſpect to 
their Lordſhips ; for it was not impro- 
bable but he might hereafter abandon 
the defence he had delivercd to them : he 
might ſay, „It was not made by me, 
“ but by my Counſel, and therefore I 
% hope your Lordſnips give no credit to 
% it.“ But if he would abide by that 
his laſt defence, he (Mr. Sheridan) wouid 
join iſſue with him upon it, and prove it 
to be in many places void of truth, and 
in almoſt every part of it unfounded in 
argument as well as fact. 

Having thus touched upon the different 
defences made hy the priſoner, Mr. She- 
ridan next adverted to the allegations in 
the ſecond charge that had been ſupported _ 
in evidence, He ſaid, that the Managers 
had proved the high birth and great rank 
of the Begums, or Princeſſes of Oude; 
they had alſo proved from the evidence of 
Sir Elijah Impey, Mr. Middleton, Mr. 
Goring, and others, how ſacred was the 
reſidence of women in India, A. threat, 


therefore, to force that rehdence, and vio- 
late its purity by ſending men armed into 
| it, 
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hal then Woheir LILLY think 


of che tyranny gf the man wh dont att , 
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2wenm: id intern With the yery exitt- 
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dance of his eſteem for the man to whom 
it was given. It was, on the contrary, a 


-prodigal bounty, drawn from a country 


depopulated—no matter whether by na- 
-tural cauſes, 'or by the grinding of op- 
preſſion. It was raifed by an exaction, 
which took what calamity had ſpared, 


and rapine overlooked ;—and purſued 


thoſe angry diſpenſations of Providence, 


when a prophetic chaſtiſement had been 


inflicted on a fated realm. The ſecrecy 


' which had marked this tranſaction was 


not the ſmalleſt proof of its criminality. 


When Benarum Pundit had, a ſhort 


time before, made a preſent to the Com- 
pany of a lack of rupees, Mr. Haſtings, 
an his own language, deemed it © worthy 
raiſe of being recorded; but in 
this inſtance, when ten times that ſum 


was given, neither Mr. Middleton nor 


the Council were acquainted with the 
tranſaction, until Mr. Haſtings, four 


months after, felt himſelf compelled to 
write an account to England, and the in- 
telligence returned thus circuitouſly to his 
friends in India! It was peculiarly ob- 
ſervable in this tranſaction how much the 
Ai ſireſſes of the different parties were at 
variance. 
Nabob to ſee, no doubt, and enquire into 


Mr. Haſtings travels to the 


his difireſes, but immediately takes from 
him 100,000l. to be applied to the ne- 


ceſſities of the dir eſſed Eaſt India Com- 


pany; but on tarther deliberation, theſe 


- conſiderations vaniſh z a ird object 


ariſes more worthy than either of the 


former, and the money is taken from the 


one, and demanded from the other, to be 
of—the diftr ed Mr. 
Haſtings. | 25 


The money, it was alledged by Mr. 


Haſtings, had been originally taken to 
diſcharge the arrear of the army. It had 
not long been applied to that uſe, be- 
cauſe it was received in bills on Gopal 
Dos, a rich banker at Benares, who was 


then kept a priſoner by Cheyt Sing. —Ma- 


jor Scott being queſtioned on the ſubject, 


declared the bills on Gopal Dos were as 


good as caih, for that though the prin- 
cipal of the houſe was 
circumſtance made no difference what- 
ſoever with the other partners. Thus 
Mr. Haſtings was inconſiſtent with him- 
ſelf, by alledging an objection which 


thould have * his taking the mo- 


ney in the firit inſtauce, for the purpoſe 
he had ſtated; and Major Scott contra- 


dicting Mr. Haſtings, removed tlie objec- 


tion, and reſtored the buſineſs to its original 


— 


1 
It was not given by the Nabob from the 


ſuperflux of his wealth, nor in the abun- 
tificial concealment, it was eaſy to mark 


ſervice of their country; but hts ©* Fiat 
% Neceſſity, grand, magnanimous, and 
« all commanding went 


© his Fame as firm as the Rock, which, 


cc hattered in vain !” 


equally ſevere. 
- obſerved, which, as it had its beginning in 
and its end in violence. The firſt prope. 


and all the Engliſh recalled from his do- 


yet a new flight was on the wing to watch 


a __ that 
miſed to accede, and to recal every En- 
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foodag=——Bur thiongh all thofe wid: 
ings of myſterious hypocriſy, and of ar. 


the ſenſe of hidden guilt. Mr. Haſtings 
himſelf, being driven from every other 
hold, advanced the ſtale plea of $19 
Neceſſity. But of this neceffity he had 
brought no 6s it was a neceſſity 
which liſtened to whiſpers for the pur. 
poſe of crimination, and dealt in rumour 
to prove its own exiſtence.— To a Ge- 
neral leading the armies of Britain—y 
an Admiral bearing her thunders over th 
ſeas, the plea of neceſſity might be in. 
dulged, if the wants of thoſe were to he 
ſupplied whofe blood had been ſpilt in the 


hand in 
“ hand with honour, if not with uſe 
e went forth with our arms, when the 
&*« Fro could plume himſelf, like the 
« Imperial Eagle on his neſt, unaſſaila. 
ce ble land amidſt his fair ſucceſſes, 
* look down in juſtified diſdain on any 
ce 'malevolent challenge of minute error; 


« from his defence, all the enemy had 


On the bufineſs of the treaty of Chunat, 
which ſucceeded the acceptance of this bribe, 
Mr. Sheridan was equally perſpicuous and 
It was a proceeding, he 


corruption, had its continuance in fraud, 


fition of the Nabob after his recent libera- 
lity, was, that the army ſhould be removed, 


minions. The bribe which he had given 
was the obvious price of their removal. 
He felt the weight of their oppreſſion:— 
he knew, to ſpeak his own language 
te that when the Engliſh ſtaid, they ſtald 
& to aſk for ſomething.” Though ther 
predeceſſors had exhauſted the revenue; 
though they had ſhaken the tree until no- 
thing remained upon its Jeafleſs branches 


the firſt buddings of its 1 and 
to nip every promiſe of future Juxu- 
riance, 5 


To this demand Mr. Haſtings had pro- 


gliſhman from the province; but by at 
evaſion which Mr. Middleton diſcloſel i 
with ſo much difficulty to their Lordſni Bl 
on the laſt day of his appearance, i Wl 
promiſe was virtually recalled. No . 
ders were afterwards given for the ei 
bliſhment of Engliſhmen in the province 


but reccmmend ations of the famectfett + 
; I. 


fr, Middleton and the Vizier were ſent, 


 wifida 7 — Qice continued. In the agree- 


of ars . 
) -nt reſpecting the reſumption of the 
ang | hints, the abob had been duped by 
other milar deception. He had demanded 
f Stats 4 obtained leave to reſume thoſe of 


;rtain individuals: Mr. Haſtings, how- 


he h 8 "op 

* er, defrated the permiſſion by making 

e J e order general; knowing that there 
— 12 

mou ere ſome favourites of the Nabob whom 


> could by no means be brought to dif. 
ſſels, Such was the conduct of Mr. 
aſtings, not in the moment of cold or 


2 Ge- 
an—t9 


yr 0 afty policy, but in the hour of conh- 
- to be nce and the efferveſcence of his grati- 
in the de for the favour he had juſt received. 


paring above every common feeling, he 
old deceive the man to whole liberality 
WE: food indebte I even his gratitude was 
rilous —and a danger actually awaited 
the return which he was to make to 
effuſion of 1 

The tranſa 

pey bore a ſhare, and the tenor of his 
idence, were the next objects of Mr. 


* State 
s, and 
rd in 
Iſe—it 
en the 
ke the 
TIENER 
ceſſes, 


ave, Wheridan's animadverſion.—— The late 
. hief Juſtice of Bengal, he remarked, had 
7 had We peatedly ſtated, that Mr. Haſtings left 


alcutta with zu reſources in his view, 


hunar, 
s bribe, 
us and i 


Wcared, however, from every circum- 
ance, that the latter reſource was never 
his contemplation, until the inſurrec- 


15 ons in Benares, terminating in the cap- 
FI ie of Bedjegur, had deitroyed all his 
props opes in that province, At that inſtant, 
liben. e mind of Mr. Haſtings, fertile in re- 
norel, Parces, fixed itſelf on the treaſures of 


his do. e Begums, and Sir Elijah ug was 


given iſpatched to collect materials for their 
imination: „But I have ever thought,” 


. « 
on -i Mir. Sheridan, „ the ſelection of ſuch 


g- perſonage, for ſuch a purpoſe, one of 
y Kad i e greateſt aggravations of the guilt of 
* aha Ir. Haſtings.” That he, the purity of 


WF hoſe character ſhould have influenced 
is conduct, even in his moſt domeſtic 
tirements z— that he, who, if conſult- 


ve j= 
til no. 


er x 8 the dignity of Britiſh Juſtice, ſhould 
„ and eremained as ſtationary as his court 
Juxv- Calcutta ;==that ſuch a man ſhould be 


don of ſuch a buſineſs, was a deviation 
bout a p'ea, and a degradation with- 
put cxample.— This, however, was in 
ne degree a queſtion to be aàbſtracted 
WJ”! the conſideration of thoſe who adorned 
d illumined the ſeats of Juſtice in 
* Fritain, and the purity. of whole cha- 
acter precluded the — of any fur- 


e elta · er N 
_ 1 
»vince & "vlervations on ſo different a con- 


. with ; : 
Mr, 


d pro- 
y En. 

by at 
(cloſed 
dſnips 
e, the 


ions in which Sir Elijah 


thoſe of Benares and ef Oude. It ap- 


alled to travel coo miles for the tranſ- 


With reſpect to the manner in which 
Sir Elijah Impey had delivered his evi- 
dence, it required ſome obſervation, tho? 
made without imputing to that gentle- | 
man the ſmalleſt culpability.— Sir 
Elijah had admitted, that in giving his 
evidence he had never anſwered without 
looking equally to the probability and 
the conſequences of the fact in queſtion, 
Sometimes he had even admitted circum - 
ſtances of which he had no recollection 
beyond the mere probability that they had 
taken place. By conſulting in this man- 
ner what was probable, and the contrary, 
he might certainly have corrected his 
memory at times, and Mr. Sheridan faid 
he would accept that mode of giving his 
teſtimony, provided that the inverſe of 
the propoſition might alſo have place, and 
that where a circumſtance was improbable, 
2 ſimilar degree of credit might be ſub- 
trated from the teſtimony of the wit. 
neſs. Five times in the Houſe of Com- 
mons, and twice in that Court, for in- 
ſtance, had Sir Elijah Impey borne teſti- 
mony, that a rebellion was raging at Fy- 
zabad at the time of his journey to 
Lucknow. Yet on the e:g/th examina- 
tion, he had contradicted all the former, 
and declared, that what he meant was, 
that the rebellion had been raging, and 
the country was then in ſome degree re- 
ſtored to quiet. The reaſons aſſigned for 
the former errors were, that he had for- 
gotten a letter received from Mr. Haſtings, 
informing him, that the rebellion was 
quelled, and that he had alſo forgotten 
his own propoſition of trayelling through 
Fyzabad to Lucknow, With reſpeC&t to 
the letter, nothing could be ſaid, as it 


vas not in evidence; but the other ob- 


ſervation would ſcarcely be admitted, 
when it was recollected that in the Houſe 
of Commons, Sir Elijah Impey had de- 


clared that it was his propoſal to travel 
through Fyzabad, which had originally 


brought forth the information, that the 
way was obſtructed by the rebellion !— 
From this information Sir Elijah Im 

had gone by the way of Illyabad ;- bit 
what was yet more ſingular, was, that 
on his return he would again have re- 
turneck hy the way of Fyzabad, if he had 
not been again informed of the danger; 
ſo that had it not been for theſe friendly 
informations, the Chief Juſtice would 
have run plump into the very focus of 
the rebellion !—There were two circum- 
ſtances, however, worthy of remark.— 
The ft was, that Sir Elijah Impey 
ſhould, when charged with fo dangerot:s 
a WT he as that of procuring evi- 
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dence, to prove that the Begums had me- 
ditated the expulſion of their fon from 
the throne, and of the Englith from Ben- 
gal, twice intend to paſs through the city 
of their reſidence. | 

& This giddy Chief Juſtice, ſaid Mr. 
« Sheridan, * buſineſs: He 
&« wants to ſee the country: Like ſome 
ce innocent ſchool-boy, he takes the prim- 
de roſe path, and amuſes himſelf as he 
& goes: He thinks not that his errand 
& 1s on danger and death; and that his 
& party of pleaſure ends in loading others 
& with irons,” When at Lucknow, he ne- 
ver mentions the affidavits to the Nabob : 

No, he is too polite : He never talks of 
them to Mr. Haſtings—out of politeneſs 
too. A Ma ſi er of Ceremon:es in Juſtice! 
When examined at the bar, he ſaid, —he 

imagines there muſt have been a ſtoorn in- 
terpreter, from the looks of the manager. 

How I looked, Heaven knows, ſud Mr. 
Sheridan, but ſuch a phy ſiognomiſt there 
is no eſcaping. He ſees a ſworn interpreter 
in my looks: He ſces the manner of ta- 
king an oath in my looks! He ſees the 
Baſon and the Ganges in my looks! As 
for himſelf, he only looks at the gps and 
bottoms of affidavits! In ſeven years he 
takes care never to look at thele ſwear- 
ings ; and then goes home one night, and 
undoes the whole ; though when he has 
ſeen them, Sir Eliian ſeems to know leſs 
about them than when he has not, 

The ſecond circumitance worthy of 
obſervation, was, that if a concluſion, 
could be made from a cloud of circum- 
ſtances, the inference on this occaſion 
would undoubtedly be, that Sir El.jah 
Impey was diſſuaded by Mr. Haſtings and 
Mr. Middleton from paſſing by the way of 

Fyzabad, as well knowing, that if, as a 
friend to Mr. Haſtings, he were to approach 
the Begums, he would be convinced, by his 
reception, that nothing could be more fo. 
reign from the truth than the idea of their 
ſuppoſed diſaffection It was alto obſerv- 
able, that Sir Elijah Impey, at Lucknow, 
taking evidence in the face of day in ſup- 
port of this charge of rebellion againſt 
the Begums, when converſing with the 
Nabob and his miniſter, heard not a 
ſingle word from either of a rebellion by 
which it was propoſed to dethrone the 
Nabob, and to change the government of 
his dominions — And ent e unaccount- 
able it appeared, that Sir Elijah Impey, 
who had adviſed the taking of thoſe affi- 

davits for the ſatety of Mr. Haſtings, had 


He had ſworn once—then again—and made nothing of it: then comes be, with 
_ & another, and {wears a third time—and in company does better. 
„ nothing—but fucceds by platoon ſwearing and volleys of oaths , 


— 


ter declaring on oath that he thought it 


been led to this ſtudy, by his own a)lega. 


part of the Commons, who by 


Sir Elijah Impey, are queſtions which 


having previouſly cut off all cemmunici- 


never read them at the time, for the yy, 
poſe of ſeeing whether they were uff. 
cient for the purpoſe, or the contrary 1_ 
After fo long a reſerve, however, and af. 


unneceſſary, the next ſtep taken by $j 
Elijah Impey was to read the affidavitz 
as, however late, they might contribute 
ſomething to his information, He had 


tion, from having been miſled by Mx, 
Sheridan, one of the Managers on th; 
mi looking at 
a book which he held in his hand, had 
perſuaded him to declare that a ſworn in. 
terpreter was preſent on the receiving of 
thoſe athdavits--that Major Davy was pre. 
ſent for that purpoſe—and that whoever ir 
was, he was perfectly ſatisfied with his 
conduct on the occaſion z when it was 
actually in evidence that no interpreter 
whatſoever was preſent. Now, ſaid Mr, 
Sheridan, how I, by merely looking 
into a book, could intimate the pre. 
ſence of an interpreter, could incal 
the aſſiſtance of Major Davy, and could 
allo /90+ the ſatis faction conceived by 


I believe that Gentleman alone is able 
to determine | 

He ſhould admit, however, he faid, 
that Sir Elijah Impey had not ſtrictly at. 
tended to forms on the occaſion of taking 
thoſe affidavits; that he had merely di. 
reed the Bible to be given to the Whites, 
and the Koran to the Blacks, and had 
packed up in his wallet the returns of 
both without any further enquiry ; or 
that he had glanced over them in Indi, 


tion between his eye and his in, ſo that 
no conſciouſneſs was transferred from the 
former to the Jatter; and that he had 
read them in England, if poſſible, with 
leſs information :—however ſtrange thtle 
circumſtances might be, he would admit 
them all; —he would even admit, that 
the affidavits were legally and properly 
taken, and yet would prove that thokk 
affidavits were not fuGcient to ſuſtain 
any one point of criminality againſt tholt 
who were the ſubjects of the preſent 
charge. | 

After ſome bi ief obſervations on ſome 
parts of the affidauvits, particularly on tholt 
of a native officer, who, as Mr. Sheridan 
obſerved, gave a ſpecimen of pu 
firing in his evidence, by giving three . 
fidavits in one day *; he concluded wit 


Single- handed he cen 0 


obtervilg) 


ur. 
i, 
om 
af. 
lit it 
Dir 
vits, 
bute 
had 
ega. 
Mr, 


t plerving, 


zach to a 5 
reſent charge, to enter more largely into 


| ency of thoſe affidavits, he ſhould 
„ a pauſe for the preſent, 
und take the liberty of calling the atten- 
jon of their Lordſhips more particularly 
o this point on an enſuing day. 

At half paſt four o'clock the Court ad- 
ourned to Friday next. 


* TIR TY-THIRD DAx. | 
had  FrIDaY, JUNE 6. | 
1 ite The Court being ſeated at half paſt 
19 of wel re, after a ſhort pauſe, Mr. Sheridan 


:lumed his ſpeech, by expreſſing his ſa- 
isfaction, that in the interval of the ad- 
urnment, the remaining part of the evi- 
lence, &c. had been printed and laid be- 
re their Lordſhips 3 as it was the wiſh 


| pre * 
ver it 
| his 

was 


reter | 
Mr f the Managers that every document 
king hould be before the Court at the time, for 


he purpoſe of determining with more ac- 


10 Wuracy whether they had or had not borne 
colt ut the charges which they preſented. 
| by Recurring then to the affidavits taken 


Wy Sir Elijah Impey at Lucknow, they 
ormed, he obſerved, a material article in 
he defence of Mr. Haſtings 3 and on the 
eciſion of their Lordſhij s reſpecting the 
eight of the allegations which they con» 


4 - ained, a great part of thus 3 
y d. ould finally depend. With reſpect to 

ne part of the charge made on the Be- 
had ums—their having ſhewn an uniform 
N irit of holtility to the Britiſh Goverr.. 
; M ent —it had not only failed, but was abſo- 
wa, tely abandoned by the Counſel for the 


| a | riſoner, as not being ſupported hy a tittle 


* evidence. In deciding on the other 
1 the ris of this charge their having commile 
. had (an overt- act of rebeilion—their having 
with flamed the Jaghirdars, and excited the 
thele contents in Oude—their Lordſhips were 


conſider the ſituation in which Mr, Haſ- 
gs ſtood at the time theſe charges were 
ade, Having failed in his attempt at 


: treaſures of the Begums. He knew 


iſtan . ; 1 : 
at ſuch was the ſituation into which he 


thole 
reſent axe 4 
at he knew he could not addreſs his 


ſome nal maſters, unleſs ſome treaſure was 
thode nd. He had therefore ſtood forwards 
ridan an accuſer, where he was alio to preſide 


a judge z—and with much_caution 
uld that judge be heard, who has ap- 
r-nily a profit on the convict. on, and an 
(crete jn the condemnation of the party 
be tried, te would not from this infer, 
wever, that the charge was groundleſs ; 
dhe would argue, that until fully prove 


[atoot 
ee ai- 
{ with 


with 
can do 


ring; 


that as it would tend very 
bbreviate the diſcuſſion of the- 


againſt the Begums. 


enares, his mind was entirely directed to 


d plunged the affairs of the Company, 
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ed, it ſhould not meet with implicit credit. 
It was obvious allo that the attempt ſaid 


to have been made by the Begums to de- 


throne the Nabob and extirpate the En- 


gliſh, was in the higheft degres impro- 


bable; but he would not infer from 
thence, that it was impoſſible. —There is 
in human nature a perverſe propenſity to 
evil, which had ſometimes cauſed the per- 
petration of bad acts without any obvious 

ratification reſulting to the perpetrator. 
All he ſhould claim, therefore, was, that 
the accuſations brought by Mr. Haſtings 
againſt the Begums, ſhould undergo a can- 
did examination, and that probable evi- 


dence, at leaſt, ſhould be brought to the 


ſupport of charges in themſelves impro- 
bable, 45 5 

Mr. Haſtings in his defence had com- 
plained, that his proſecutor had attempted 


to blacken theſe affidavits as raſh, irre- 


gular, and irrelevant; when they had 
been authenticated by the preſence of Sir 
Elijah Impey, and as he alſo obſerved, 
being taken in an enquiry, directed ſole- 


ly to eftabliſh the guilt of Cheyt Sing, they 


were merely an acceſlary evidence in the 
preſent caſe, and were therefore leſs liable 
to ſuſpicion, . The reaſoning in this laſt 


inftance, Mr, Sheridan obſerved, would' 


undoubtedly be gooti ; but that the af- 
ſertion that the enquiries were excluſively 


directed to the crimination of Cheyt Sing, 


hid been proved an abſolute falſehood, 


as they were really intended to juſtify . 


what was afterwards to be done. With 


reſpect to the epithets heſtowed on thoſe _ 


affidavits by his Honourable Friend, the 
truth would beſt appear from a review of 
taeir cantents.—Mr. Sheridan then pres 
ceeded to remark on the a davits ſeve- 
rally, as far as they related to charges 
Thoſe of the 


Jemmadars, or native ſubaltern officers, 


contained nothing, it appeared ; but vague 


r.mour and improbable ſurmile, 


One deponent, that was a black offi. 


cer in one of our regiments of Sepoys, 
ſtated, that having a conſiderable number 


of people as hoſtages, in a fort where he 
Peop 8 


commanded, and who had been ſent th 
ther by Colonel Hannay, the country 
people got round the fort, and demanded 
that they ſhould be delivered up; but in- 


ſtead of complying with their requeſt, he 
put almoſt twenty of them to de-:th ; he 


atterwardz threw down ſome of thc be. 
tlements of the fart, and killed tour more 
of the hoſtages; and, on another day, 
the heads of 19 more were ſtruck off, and 
among them the head of a great Rajah of 
the country, by order of Colonel Hanna. 
: ' M2 Tac 
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The people round about were enraged at 


% 


this execution, and crowded about the 
fort: ſome of them were heard to ſay 


that the Begums had offered a reward of 


1000 rupees for the head of every Euro- 
pean, 100 for the head of every Sepoy Of- 
ficer, and 10 for the head of a common 
Sepoy,—But it appeared afterwards pret- 
ty clearly that no ſuch rewards had in 
reality been offered; for when Captain 
Gordon's detachment wok the field, the 

eople who ſurrounded him told him, that 
if he would deliver up his arms and his 
baggage, they would let him and his men 
continue their route unmoleſted: ſo little 
were they diſpoſed to enrich themſelves 
by the ſlaughter of the Britiſh forces, that 
when Captain Gordon's detachment was 
reduced by deſertion to fen men, and 
when. the ſlaughter or capture of them 
would have been of courſe a work of very 


liitle difficulty, the country people remain- 


ed ſatisfied with the diſperſion of the de- 
tachment, and then returned to their 
homes, without attempting to attack the 
poor remains of that detachment, the 2 
men who continued with Captain Gordon. 
That gentleman, in his affidavit, 22. 
the Begums to have encouraged the coun- 
people to riſe, becauſe when he arrived 

at the bank of the river Saunda Nutta, on 
the oppoſite bank of which ſtands the town 
of Saunda, the Fowzdar, or Governor, 


who commanded there for the Bon Be- 


um, in whole jaghire the town lay, did 
not in/tanily ſend boats to carry him and 
his men over the river, and becaule the 
Fowzdar pointed two or three guns acroſs 
the river, Now, admitting both theſe facts 

to be true, they could not affect the Be- 
gums; for it was the duty of the Fowzdar 
to be on his guard, and not to let troops 
into his fort, until he knew for what pur- 
poſe they appeared before it. In the next 
place, there was nothing in the affidavit 


which indicated that the guns were point. _ 


ed againſt Captain Gordon and his men 
on the contrary, it was poſſible that theſe 
guns had made that gentleman's purſuers 
diſperſe; for it was rather remarkable, 
that they ſhould purſue him whilſt he was 
in force, and ſhould give over the purſuit, 
when, by the deſertion of bis ſoldiers, his 
detachment was reduced to ten men, 
However, whatever might have been the 
cauſe of their diſperſion, Captain Gordon 
at length got acroſs the river, and found 
himſelt in a place of /afety, as ſoon as he 
got into a town that was under the autho- 


' ity of the Begums, who cauſed him to be 


ſent afterwards under a protecting guard 
to Colonel Hannay, This circumſtancę 


or ben te} 
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charge, the rebellion of the 


ed; and all that is left us, nothing but 


was ſuppreſſed in the affidavit made after 
wards by Captain Gordon ; for what pur, 
pole it was not for bim to judge. 
Hyder Beg Cawn, the Miniſter of the 
Nabob, though ſwearing both to rumay 
and to fact, could mention no particulay 
of an iofurrection which was to have d. 
throned his Sovereign. Nor was the ej. 
dence of Col. Hannay and the other Ex. 
gliſh Officers more concluſive » loud fi. 
picions appeared to have been propagate 
at a time of general diſturbance, and whe 
the flames of war were raging in the 
neighbouring province of Benares. Mr 
Middleton, though ſwearing after he had 
received his final orders from Mr. Nat. 
tings reſpecting the ſeizure of the ties. 
ſures, couid only ſay, that he believed th 
Begums h:d given countenance to there, 
bels, and, he had heard, ſome aid. The 
whole of the depolitions, Mr. Sheridan 
obſerved, were Jo futile, that were thy 
defended in an inferior court of juſtice, ke 
was convinced he ſhould be forbidden t 
reply, and toid that he was combating with 
that which was nothing ! 
With reſpect to the firſt 


oct of tle 
egums, be 
could find no trace of any ſuch tranſaRion, 

The beſt antiquarian in our Society,” 
ſaid Mr. Sheridan, „would be, after al, 
never the wiſer Let him look when 
© he would, where can he find any ve. 
tige of battle, or a ſingle blow? I 
te th:s rebellion, there is no ſoldier, ne. 
4 ther horſe nor foot: not a man i 
* known fighting : no office. order fur. 
vives, not an expreſs is to be ſen, 
„This Great Rebellion, as notorious u 
* our Forty-five, paſſed away—unnati. 
© ral, but not raging—beginning in ni 
„ t/ing—and ending, no doubt, juſt a8 1 
« began! 15 

If rebellion, my Lords, can thus fom 
% uaſcen, it is time for us to look about 
% us. What hitherto has been dramalit 
% may become biftorical. Knight 


« bridge may at this moment be inet. 


© the forlorn hope—of being dealt wii 
« according to the ſtatute by the ſound 
« of the Riot At—and the fight, if u 
can be, of another Elijah !” 

The Counſel had thought proper to 
dwell for a time on the Nabob's going t 
Fyzabad, on his return from Chunar, at 
tended by a guard of 2080 men. M 
Middleton being aſked, whether theſe me! 
were well-appointed, though on anotic 
occaſion he had declared himſelf no mr 
litary man, caught in the inſtant a gn 


of martial memory, and anſwered in 'n 
e OY ling 
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it pur. 
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This ſingle circumſtance was taken as 


me Officer ſecond in command with Cheyt 


don and all his effects to Fyzabad ; where, having provided for his entertainment, I ef- 
| © fefted his junction with Colonel Hannay. The letters of thanks reczived from both theſe 
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ive. The contrary, however, was 
— the evidence of Capt. Edwards, 
who attended the Nabob as his Aid-de- 
Camp, and alſo that thoſe troops were 
actually mutinous for their Pay, who were 
then ww of to ſtop the progreſs of diſaffec- 
tion! Yet he would agree to all that the 
Counſel required ;—he would ſuffer the, 
whole 2000 men to enter full trot into the 
city of Fyzabad — © while Middleton 


trifling miſtake of one capital for ano- 
allo depoſed, that the troops wereef a diffe- 


ſwordſmen, and thoſe in the ſervice of the 
Rajah, matchlock men. The infe- 
rence to .be made therefore undoubtedly 
was, that the detachment did actually 
come from Lucknow; not ſent ;erhaps 
« ſtood by out of his wits, with a gleam by the Nabob, but by ſame of the Jaghir- 
& of martial memory, and while Sir Eli- dars, his favourites, who had abundant 
« jah, like a man going to learn faſhions om for that r and whole aver. 
6e in France, or freedom in England, ſion to the Engliſh had always been avow- 
&« takes a ſportive tour, as ſmooth and ed. The name of Sadib Ally, his half- 
« well-beaten as Ol Brentford 3” for brother, had been WRT — as being 
Captain Edwards had fully proved, that highly criminal in theſe tranſactiuns ; 
it was merely the — guard of the Na- but to the queſtion, why he was not pu- 
bob.—TIt would therefore have been diſ- miſhed? Sir Elijah Impey had given the 
reſpectful to have gone with leſs attend- beft anſwer at that bar, by informing 
ance ; he could have no motive for going their Lordſhips that Sadib Ally was mi- 
incog- unleſs he might have 2 ſerably poor! He had therefore found pro- 
to make himſelf a perfect match for the tection in his 2 and ſafety in his 
inſurrection, which was alſo incog. or inſulvency. Every common maxim of 
judging on ſuch octaſions was certain to 
be overturned by Mr. Haſtings. It was 
generally ſuppoſed that the needy were the 


thought that a rebellion without an army, 
would be moſt properly ſubdued by a 
Prince without a guard. | 
Another ſuppoted proof of the diſaffec- 
tion of the Begums was brought, by al- 
ledging that zrovo Nudgies had been raiſed 
at Fyzabad, and ſent to the aſſiſtance of 
Cheyt Sing, and this for no other reaſon 
than a detachment of the ſame number 
was in the liſt of the forces of that Rajah ! 


ſtrongeſt ſimulus to innovation. But the 


tion, had laid it down as an axiom that 
the actions of the poor were lufficiently 
puniſhed by contempt that the guilt of 
an offender ſhould increaſe in a preciſe 
ratio with his wealth—and that, in fine, 
where there was no treaſure, there could 
undoubtedly be no treaſon ! 

Mr. Sheridan next read the letter of the 
Begum * to Mr. Haſtings, complaining 
of the ſuſpicions which had been ſo un- 


full and complete evidence of thg identity 
of thoſe troops. It was no matter that 


Sing had ſworn that the detachment came 
from Lucknow, and not from Fyzabad. 


*The letter was as follows: “ The diſturbances of Col, Hannay and Mr. Gordon 
« were made a pretence for ſeizing my jaghire. The ſtate of the matter is this: When 
% Colonel Hannay was by Mr. Haſtings ordered te march to Benares during the troubles of 
** Cheyt Sing, the Colonel, who had plundered the whole country, was incupuble of proceeding, 
e from the union of thouſands of Zemindars, who had ſeized this favourable opportunity; they har- 
* rafſed Mr. Gordon near Juuivard, and the Zemindars of that place and Acberpore op- 
« poſed his march from thence, till he arrived near Saunda. As the Saunda Natta, from 
its overflowing, was difficult to croſs without a boat, Mr. Gordon ſent to the Fowzdar to 
© ſupply him: he replied, the boats were all in the river; but would aflitt him, according 
eto orders, as ſoon as poſſible. Mr. Gordon's fituation would not adnut of his waiting; 
© he forded the Nutta upon his elephant, and was hoſpitably received and entertained by the 
* Fowzdar for fix days. In the mean time, a letter was received by me from Col. Haanay, 
« defiring me to eſcort Mr. Gordon to Fyzabad. As my friendſhip for the Engliſh was al- 
* ways ſincere, I readily complied, and ſent ſome companies of Nejeebs to eſcort Mr. Gor- 


« gentlemen, upon this occaſion, are ſtill in my poſſeſſion, copies of which I gave in charge to 
Major Gilpin, to be delivered to Mr, Middleton, that he might forward them to the Go- 
« yernor-General. To be brief, thoſe who have loaded me with accuſations, are nuw clearly 
convicted of falſe hood. But is it not extraordinary, that, not withitanding the juſtneſs of my 


* Cauie, nobody relieves my misſortunes! My Prayers have been conſtantly offered to Heaven 


6- for 


This Mr. Haſtings would have to be a | 
ther The ſame Officer, however, had 


rent deſcriptiun; thoſe of the Pegum being 


moſt daring, and that neceſſity was the 


Governor-General inverting this propoli- 
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juſtly raiſed of her conduct; and refer- 


her innocence. e alſo read the letter of 
Capt. Gordon to the Begum , thanking 
her for her interference, and acknowledg- 
ing that he owed his life to her bounty. 
It had been aſked, with an air of ſore 
triumph, why Capt. Gordon was not call - 
ed to that bar? He had anſwered then as 
now, that he wauld not call on a man 
who, in his 2Mdavit, had fuppreſfcd all 
mention of this important tranſaction, 
He truſted, that if ever he ſaw him at that 
bar, he ſhould witneſs a contrite zeal to 
do away the effects of that ſilence, and 
behoid a penitential tear for the part he 
had then taken. He hoped, however, for 
the honour cf human nature, that Capt. 


Gordon was then under a deluſion—and 


that he was led on by Mr. Middleton, 
who was well informed of the buſineſs, to 
act a part of which he did not know the 
conſequences. Every feeling cf humarity 
recoiled from the tranſaction taken in any 
other point of view. It was difficult to 
imagine that any man could ſay to a be- 
nefactor, © The breath that I now draw, 
* next to Heaven, I owe to you ;—my 
6 exiſterce is an emanation from your 
5 bounty—lI am indebted to you bes ond 
6 al} pothbility of return, ard therefore, 
& —my ęgratilude ſhall be your de- 
& firuflion.” \ 

The original letters on this occaſion 
from Colonel Hannay and Captain Gor- 
don to the Begum, had been tranſmitted 
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ring to Capt. Gordon, who could teſtify 


by her through Major Gilp'n t) Mr. 
Middleton, for the purpoſe of being ſheun 
ts Mr. Haſtings; but the leaves were torn 
from Mr. Middleton's letter-bock in the 
place where beer ſhould have appeared, 
When examined on this ſubject, he fad, 
that he had depoſited Perſian copies cf 
thoſe letters in the office at Lucknoy, 


but that he did not bring tranſlations with 


him to Calcutta—becaule he left Luck nom 
the very day after he had received the origi. 
nals. This excuſe, Mr. Sheridan ſaid, he 
could boldiy aſſert, was a fat and decided 
perjury + ! It could be proved, by corre. 
ſponding dates, that Middleton had receiyed 
thoſe letters at leaſt a month before he left 
Lucknow. He deparied from that city 
on the 17th of October, but muſt have re. 
ceived thoſe letters before the 2oth of the 
preceding month. He was therefore well 
aware cf the purity of thoſe in whole op. 


preſſion he was engaged; he knew that 


their attachment was fully proved, at the 
very time when they were charged with 
diſaff ction; hut as their puniſhment was 
predetermined, he, in concert with his 
principal, found it neceffary to ſupprels 
the teſtimomals of their innocence.— 
This mals cf fraud and cruelty, covered 
as it bad been by every art which the vile 


agents could deviſe, was now bared to the 


view, by the aid of that Power who can 
give a _giant's nerve even to an 7fant 
arm. The injured ſufferers, with tears 
more powerful than argument, and with 
ſighs mere impreſſive than eloquence, 


&« for your arrival; report has announced it, for which reaſon I have taken up the pen, and 
& requeſt vou will not place implicit confidence in my-accuſers, hut weighing in the ſcale of 
& juſtice heir falſehoods and my repreſentations, you will exert your influer.ce in putting a 


& period to the misfortunes With which I am overwhelmed,””- 


Here Mr. Sheridan re- 


marked, that the plain and ſimple language of truth gave to the repreſent tions of the Begum 
an Herculean force ; her complaints were eloquence, her ſupplications perſuaſion, and her re- 


monſtrances conviction. 


The leiter was as follows: —“ Begum Saib, of exalted dignity and generoſity, &c. whom 


& God preſerve. 


After preſenting the uſual compliments of ſervitude, &c. in the cuſtomary manner, my 


4% adreſs is preſented, 


© Your gracious letter, in anſwer to the petition of your ſervant from Goondah, exalted 


« me. 


proſperity. 


From the contents I became unſpeakably impreſſod wah the honour it conferred, 
% May the Almighty protect that royal purity, and beſtow happineſs, encreaſe of wealth and 


> The wvelfare of your ſ-r:0ant is entirely or to your favcur ard benevolence, &c. &c.“ 

＋ In this evidence, Mr Sheridan faid in exprets terms. ** there appeared flat perjury !-- 
% tho mity, if it vas fo, beyond all expeaation, made manifett———by that Power, 
« to whoſe nod all creature« muſt hend—to whom nothing, in the whole ſyſlem on 


& thougin or action, is impotſible - u he can invigorate the arm of mfancy with a giants 


% nerve—who can bring light Gut of da kneſe, and good ont of evit—can rive the con- 
1% fines of hidden mifchiet, and drag forth each minifter of guilt from amidſt his deeds of 


# darkneſs and difafter—rcluct et, alas! and unrepertng—to exemplify at leaſt, if not 


& atone—and to qualify any cafurl ſufferinas of innocence by the final Corm of its opposite 
t prove there are the pever-failng corrections of God, to make Niait the obl.quity of 


6* Man!” 


ſup— 
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heated their Lordſhips juſtice, and 


4 8 5 hich ſhould 
Ir. aſſed for that retribution Which 
un cle for on the deteſted but unrepenting 
10 © thor of their wrongs |! 
the 2955 bene interference of the Be- 


in favour of Capt. Gordon, had 
— . by Mr. Haſtings in his de- 
fence, to her intelligence of the ſucceſſes bf 


OW liſh at that period, — That this al- 
ith aber was founded in manifeſt falſe- 
oy” hood, could very cafily be proved. — The 
gi- only ſucceſs which the Britiſh forces at 
de that time met with, was that of Colonel 
ded Blair on the 3d of September, but where 


1 another vic- 
he himſelf acknowledged that anot 
tory gained at {ſuch a loſs, would be equal 
to 2 defeat, The reports ſpread around 
the country at the time were of the moſt 


the been {lain at Benares, and that the En- 
well glim were every where routed. — Theſe 
op- reports, it was to be remarked, wcre cf 
that 


infinitely more conſequence to the preſent 
argument, than the facts which really oc- 
curred ; but if any doubt remained on tl.e 
mind of any man, it was only neceſſary 
to recur to a never-failing evidence, in 
that of Mr, Haſtings againſt himſelf.— 


ered record, Mr. Haſtings acknowledged, that 
vile from the 22d of Auguſt to the 22d of Scp- 


tember, which included of courſe the time 
of Captain Gordon's liberation, he had 
been confined in a ſituation of the utmoſt 
hazard ; that his ſafety during that time 
was extremely precarious ; and that the 
affairs of the Engliſh were generally 
bought to be unfavourable in the ex 
W treme ! In his defence, however, theſe ad- 
WW miſſions were totally forgotten. There 
was alſo an obſervable inconſiſtency in 
what was there alledged—that Colonel 
Hannay had written to the Begum in the 
Witylc of ſupplication—becauſe, in the deſ- 


the ſame ſentence it was averred, that ihe 
Begum had procured the releaſe of Capt. 
Gordon from her knowledge of the 
proſperous advances of our army llt 
appeared, therefore, beyond the poſſibility 
of a doubt, that thoſe Princeſs had de- 
monitrated the firmneſs of their attach- 
ment to the Engliſh, not in the moment 
of ſucceſs—not from the im pulſe of fear, 
por from the proſpect of future protec- 
tion ;—but at a time when the hoard of 
ollected vengeance was about to burſt 
dver our heads; when the mcaſure of 
European guiit in India apprared to be 
WE pictely filled, by the oppreſſions waich 
i juſt then been cxerc ed on the untor- 


L342]: 


unfavourable caſt—that Mr. Haſtings had 


In a letter to the Council, which was on 


perate ſituation of affairs, he knew of no 
other which he could adopt; and yet, in 


nate Cheyt Sing; and when offended 


Heaven ſeemed to interfere, to change 


the meek diſpoſition of the natives, to 
aw ken their reſentments, and to inſpirit 
their revenge! ; 

The /econd of the remaining parts of 
the charge againſt the Begums, was their 


having inflamed the Jaghirdars. It was 


evident, however, even from the letters of 
Mr. Middleton himſelf, that no ſuch” aid 
was wanted to awaken reſentments, which 
muſt unavoidably have ariſen from the 


nature of the buſineſs. There were many ' 


powerful intereſts concerned the Jag- 
hires which were depending were of a 


vaſt amount, and as their owners by the 


reſumption would be reduced at once to 
poverty and diſtreſs, their own feelings 
were ſufficient to produce every effect which 
had been deſcribed. It was idle, there- 
fore, to aſcribe to the Begums, without a 
ſhadow of proof, the intpiring of ſenti- 
ments which muſt have exiſted without 
their interference.“ I ſhall not waſte 
% the time of the Court,” ſaid Mr. She- 
ridan, * on ſuch a ſubje&, but appeal to 
your Lordſhips individually to deter- 
“ mine, whether on a propoſal being 
© made to confiſcate your ſeveral eſtates 
© —aa(] the magnitude of the objects are 
“ not very unequal—the interierence of 
* any two Ladies in this kingdom would 
“ebe at all neceſſary to awaken your re- 
** ſentments, and to rouſe you to oppoſi- 
"Lo Ms. : 
The ditcontents which prevailed in the 
province of Oude had been alſo, and with 
ſimilar juſtice, attributed to theſe Princeſ- 
ſes, and formed the ird and laſt article 


La) 


* 


of charge againſt them. But the conduct ot 


the officers reſiding in that province, the 
repeated complaints from the natives, and 
the acknowledged rapacity of Col. Har- 
nay, left no difficulty in tracing thoſe d; - 
contents to the ſource where they had 
orizinated. The Nabob himſelf was ſo 
well convinced of the tyranny cf Col. 
Hannay, that on a propoſition coming 
from Mr. Haſtings to tend him back into 


the province, the Mabob ſwore by Maho- 


met, „ Lhat if the Colonel was ſent back, 
he would quit the province, and come 
** torefide with Mr. Haſtings. * The Go- 
vernor- General ſome time after ient an 
apology for the ſuggeſtion, but it was then 
too late Col. Hannay was dead—and 


the province was delolate ! 1 
© Should u ttranger {urvey the land fœo- 


& merly Sujah Dowlai”s,and leek the cause 
© of its calamity—!houtd he aik, wh.t 
© mon{trous madness nad ravaged thus, 
& with widc-{pread war—what deſolat- 
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ce ing foreign foe—what diſputed ſuc- 
„ ceſſion— what religious zeal — what 
« fabled monſter has ſtalked abroad, and 
* with malice and mortal enmity to man, 
& has withered with the gripe of death 
s every growth of nature and humanity 
4% Call the means of delight, and each ori- 
« ginal, ſimple, principle of bare exiſtence? 
« the anſwer will be, if any anſwer dare 
be given, No, alas! not one of theſe 


* 0 no deſolating foreign ſoe! 


* no diſputed fucceſſion! no religious 
„ ſuperſerviceable zeal! This damp of 
« death is the mere effuſion of Britiſh 
e amity—we fink under the preſſure of 


ce their ſupport—we writhe under the 


'& oripe of their peſtiferous alliance 

Thus they tnffered—in barren an- 
6 guiſn, and ineffectual bewailings. And, 
40 audacious fallacy !—ſays the de- 
©« fence of Mr. Haſtings —What cauſe 
* was there for any incidental ills, but 
« their own reſiſtance? | 

« The cauſe was nature in the firſt- 


« born principles of man, It grew with 


% his growth z- it ſtrengthened with his 
« ſtrength ! It taught him to underſtand ; 
« jt enabled him io feel. For where 
& there is human fate, can there be a pe- 
& nury of human feeling ?—Where there 
« is injury, will there not be reſentment ? 
& —[s not deſpair to be followed by cou- 
« rage? The God of Batiles pervades 


and penetrates the inmoſt ſpirit of man, 
cc and rouſing him to ſhake off the bur- 


& then that is grievous, and the yoke that 


« is galling, will reveal the law written 


& in his heart, and the duties and pri- 
& yileges of his nature the grand, uni- 
« vertal compact of man with man ;— 
That power is delegated in truſt, for 
te the good of all who obey it That the 
& rights of men muſt arm againſt man's 
te oppreſſion— for that indifference were 
& *reaſon to human ſtate, and patience 
& nothing leſs than blaſphemy-againſt 
6 the laws which govern the world!“ 
That this repreſentation was not ex- 
aggerated, would appcar from the deſcrip- 
tion of Major Naylor, who had ſucceeded 
Col. Hannay, and who had previouſly 
faved him from the vengeance which tbe 
aſſembled Rycts or huſbandmen were about 
to iake on their oppreſſor. The progreſs 


of cxtortion, it appeared, had not been 


unitorm in that province :—it had abſo- 
lutely increaled as its reiources failed, and 
as the labour of exaction became more 
diftcult, the price of that encreaſed labour 
had buen charged as an additional tax on 
the wfciched inhabitants! — At length, 


. * 


even in their meek boſoms, where 1% 
never before beget r-ſentment, nor 4%. 
Hair arouſed to courage, encreaſed op- 
preiſion had its due effect. They aſſem. 
bled round their oppreſſor, and had nearly 
made him their ſacrifice. So deeply were 
they imprefſed with the ſenſe of their 
wrongs, that they would not accept of 
even life from thoſe who had reſcued 
Col. Hannay ! They preſented themlelves 
to the ſwords of the ſoldiery, and as they 
lay bleeding on the banks of their ſacred 
ſtream, they comforied themſelves with 
the ghaſtly hope, that their blood would 
not delcend into the foil, but that it would 
aſcend to the view of the God of Nature, 
and there claim a retribution for their 
wrongs !—Of a people thus injured, and 
thus feeling, it was an audacious fallacy 
to attribute the conduct to any external 
impulſe.— That God, who gave them the 
form of man, implanted alſo the wiſh to 
vindicate the rights of man. Though 
ſimple in their manners, they were not ſo 
uninformed as not to know—that Poweris 
in every ſtate a truſt repoſed for the general 
good; and that the truſt being once abuſed, 

ſhould of courſe be inſtantly reſumed, 
Though the innocence of the Begums, 
Mr. Sheridan continued, was thus proved 
beyond a poſſibility of doubt, it could not 
but be allowed that he argued fairly, if 
he did not immediately infer, from that 
proof, the guilt of Mr. Haſtings, be 
would go ſo far as to admit, that Mr, 
Haſtings might have been deluded by his 
accomplices, and have been perluaded in» 
to a conviction of a criminality which did 
not exiſt. If that were proved, he would 
readily agree to acquit the priſoner of the 
preſent charge. Burt if, on the contrary, 
there appeared, in his ſubſequent conduct, 
ſuch a concealment as denoted the full! 
conſciouſneſs of guilt ; if all his narr- 
tions of the buſineſs were marked with 
inconſiſtency and contradiction, that mind 
muſt be inacceſſible to conviction, which 
could entertain a doubt of his criminality, 
From the montn of September, in which 
the ſeizure of the treaſures took place, un- 
til the January following, had Mr. Hal 
tings wholly concealed the tranſaction 
from the Council at Calcutta! If any 
thing could be more fingular than thi 
concealment, it was the realons by which it 
was afterwards attempted to be juſtified, 
Mr. Haſtings firſt pleaded a avant of i. 
ſure. He was writing to the Council a a 
a time when he complained of an ablolui: Wi 
action :—he found time to narrate ſom Wi 
pretty Eaſtern tales, reſpecting the #: 
55 tachni 
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t | : 
2 tachment of the Sepoys to their cax-.. 
op- 10x, and their drefſing them with flowers 
em- on particular occaſions but of a rebel - 
arly lion which convulſed an empire—of the 
were ſeizure of the treaſures to ſuch an amount, 
heir be could not find leiſure to ſay one ſyl- 
t of able, until he had ſecured an excuſe for 
-ued his conduct in the poſſeſſion of the mo- 
ves ney.— The ſecond excuſe was, that all 
they communication was cut off with Fyzabad; 
cred and this was alledged at the time when 
with letters were paſſing daily between him and 
ould Mr. Middleton, and when Sir Elijah Im- 
ould pey had pronounced the road to be as tree 
ture, from interruption as that between Lon- 
their don and Brentford. — The third excuſe 
and was, that Mr. Middleton had taken with 
llacy nim on his departure from Chunar all the 
ernal original papers which it was neceſſary for 
1 the Mr. Haſtings to conſult ! That the ori- 
th to gina} papers had-not been removed was 
ough evident, however, from Mr. Haſtings 
ot o AW ſending a copy of the treaty of Chunar to 
ver is Mr. Middleton, on the fourth day after 
neral the Reſident's departure; though it ap- 
uſed, peared chat it was reincloſed at a proper 
time to Mr. Haſtings, to be ſhewn to the 
ums, Council. A copy of the fame had been 
-oved MW ſhewn to the Oriental Grotius, Sir Elijah 
d not Impey, which he confeſſed his having 
ly, if read at the time when he declared his ig- 
| that norance of the guarantee granted to the 
He Princeſſes of Oude! Looking to the ab- 
Mr, ſurdity of reaſons ſuch as theſe aſſigned 
y his in defence of a filence ſo criminal; Mr. 
d in. Sheridan declared, that he would lay 
h did aide every other argument. — that he 
vould would not dwell on any other topic of 
of the RAE uilt, if the Counſel for Mr. Haſtings 
ary, ould but join iſſue on this point, 
dud, and prove, to the ſatisfaction of the 
Fullet Court, that any of theſe excuſes were in 
ara. the ſmalleſt degree ſufficient for the pur- 
| with Nyoſe for which they were aſſigned, 
mind Amidſt the other artifices of conceal- 
which rent, was a letter from Col. Hannay, 
ality, ated October 17, 1781, which Mr. She- 
which dan proved beyond diſpute could not 
e, un. Pave been written at the time, but was 
Hal. abricated at a ſubſequent period, as it 
action ontained a mention of facts, which could 
f any y no poſſibility have been known to 
n this ol. Hannay at the time when it was 
hich it retended to have been written. What- 
(tified, ver elſe could be done for the purpoſe of 
of H. oncealment was done in that mixture of 
ncil a anting and myſtery, of rhapſody and 
x(oluit RAE gma—*t Mr. Haſtings? Narrative of his 
e (ome curney to Benares,” He there ſet out 
he al- ith a ſolemn appeal to Heaven for the 
hell ruth of his averments, and a declaration 


: t the ſame purport to Mr, Wheeler: The 
ah, however, thus pledged, was broken 


wy 


l 89 ] 


both to God and man, for it was already 
in evidence, that no ſingle tranſaction 
had occurred as it was there ſtated ! _ 
The queſtion would undoubtedly ocs 
cur to every perſon who had attended to 
theſe proceedings —** Why Mr. Haſtings 
„had uſed all theſe efforts to veil the 
«© whole of this buſineſs in myſtery ?” 
It was not {ſtrictly incumbent on bins 
to anſwer the queſtion, yet he would re- 
ply, that Mr. Haſtings had obviouſly a 
bloody reaſon for the concealment.— He 
had looked to the natural effect of ſtrong 
injuries on the human mind; as in the 
caſe of Cheyt Sing, he thought that op- 
preſſion muſt beget reſiſtance; and the 
efforts which might be made by the Be- 


gums in their own defence, though really 


the ed, he was determined to repreſent 
as the carſe of his proceedings.—Even 
when dilappointed in thoſe aims by the 
natural meekneſs and ſubmiſſion of thoſe . 
with whom he was to act, he could not 
abandon the idea,—and accordingly in 
his letter to the Directors, of January 5, 
1782, had repreſented the ſabſequent. 
diſturbances in Oude, as the politivef 
cauſe of the violent meaſures which he, 
had adopted—tzvo mont/hs before thoſe, 
diſturbances had exiltence ! — He there 
congratulates his maſters on the ſeizure; 
of thoſe treaſures which, by the law of 
Mahomet, he aſſures them were the pro- 
perty of Aſoph ul Dowlah. Thus the per- 
turbed ſpirit of the Mahometan law, ac- 
cording to Mr. Haſtings? idea, ſtill ho- 
vered round thoſe treaſures, and envied 
them to every poſſeſſor, until it at length 
ſaw them ſafely lodged within the ſanc- 


tuary of the Britiſh Treaſury !—In the 


ſame ſpirit of piety, Mr. Haſtings had aſ- 
ſured the Houſe of Commons, that the 
inhabitants of Aſia believed that ſome. 


_ unſeen power interfered, and conducted 


all his purſuits to their deſtined end. 
That Providence, however, which thus 
conducted the efforts of Mr. Haſtings, 
was not the Providence to which others 
profeſs themſelves indebted z which in- 
terferes in the cauſe of virtue, and in- 
ſenſibly leads guilt towards its puniſh- 
ment; it was not, in fine, that Provi- 


dence 


6 Whoſe works are goodneſs, and whoſe ways 
are right,” | | 

The unſeen power whieh protected Mrs 

Haſtings, operated by leading. ethers in- 


to criminality, which, as far as it refpeet- 


ed the Governor-General, was hight 


fortunate in its effects. — If the Raja 
Nunducoeraar brings a charge agaimft Mr, 
* Providence fo orders it, 9 | 
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the Rajah has committed a forgery ſome 
years before, which, with ſome friendly 


.affflance, proves a ſufficient reaſon to re- 


move out of the way ſo troubleſome an 
acquaintance.—If the Company's af- 


fairs are deranged through the want of 


money, Providence ordains it ſo that the 
egums, though zzconſcioufly, fall into 


à rebellion, and give Mr. Haſtings an 


opportunity of ſeizing on their treaſures ! 
Fhus the ſucceſſes of Mr. Haſtings de- 
pended not on any poſitive merit in him. 
ſelf; it was to the inſpired £15125, the 
heaven- born crimes, and the providential 


treaſons of others that he was indebted. 


for each ſucceſs, and for the whole tenor 
of his proſperity ! 

It muſt undoubtedly bear a ſtran 
appearance, that a man of reputed abi- 
15 ſhould, even when acting wrongly, 
Have had recourſe to ſo many bungling 
artifices, and ſpread ſo thin a veil over 
his deceptions. But thoſe who teftified 
any ſurpriſe at this circumſtance, muſt 
have attended but little to the demeanor 
of Mr, Haſtings. Through the whole 
courſe of his conduct, he ſeemed to have 
adhered to one general rule—to keep as 
clear as poſſible off the fact which he 
was to relate !—Obſerving this maxim, 


: his only ſtudy was to lay a foundation 


as fanciful and as ornamented as poſ- 


fible ; then by a ſuperadded maſs of fal- 


lacies, the ſuperſtructure was ſoon com- 
plete, though by ſome radical defect it 

ever failed to tumble on his own head: 
riſing from thoſe ruins, however, he was 
„oon found rearing a ſimilar edifice, 


but with a like effet.—Delighting in dif- 


Fiulties, he diſdained the plain and ſe- 
cure foundatien of truth; he loved, on 
the contrary, to 4yild on a precipice, and 
to encamp on a mine.—Inured to falls, 
he felt not the danger, and frequent de- 
feats had given him a hardihood, with- 
out impreſſing a ſenſe of the diſgrace. 

It had been a maxim once as much 
admitted in the practice of common life, 
as in the ſchool of philoſophy, that where 
heaven was. inclined to deſtroy the vice, 
it began by debaſing the intellect. This 
idea was carried ſtill farther by the Right 
Hon. Gentleman, Mr. Burke, who open- 


ed the proſecution, who declared that 


rudence and vice were things abſolutely 
incompatible ; — that the vicious man 
being deprived of his beit energies, and 
curtailed in his proportion of underſtand- 


ing, was left with ſuch a ſnort-ſighted 


degree of penetration, as could not come 
under the denomination, of prudence.— 


This ſentiment did honour to the name 


| *. go ] 


„ mage !—whoſe genius is commenſurate 


in the Nabob, then Mr, Haſtings * 


of his Right Hon. Friend, . to whom 
ſaid Mr, Sheridan, I look up with hg. 


to phnanthropy—whole memory vil 
& ſtretch itſelf beyond the fleeting ob. 
«© jects of any little partial ſhuffling... 
© through the whole wide range of hy. 
© man knowledge, and honourable aſpi. 
* ration after human good—as large a; 
ce the ſytem which forms life = 1; 
& laſting as thoſe objects that adorn it” 
But it was ſtill to be remembered, that 
there were other characters beſide a Cæſa 
and a Cromwell, who, acting on deter. 
minations inimical to virtue, and hofile 
to the laws of ſociety, had proceeded, if 
not with prudence, yet with an all- com- 
manding ſagacity, that was productive of 
ſimilar effe&ts, Thoſe, however, were 
iſolated characters, which left the vice 
that dared to follow either in a ſtate of 
deſpondent vaſſalage, or involved it in 
deſtruction. Such was the preſent in. 
ſtance cf failure, and ſuch it was always 
to be truſted would be that of every 
other who regarded ſuch characters with 
an eye of emulation. Such was the perpe. 
tual law of Nature, that virtue, whether 
placed in a circle more contracted or en- 
larged, moved with ſweet conſent in 
its allotted orbit; — there was no diſh. 
nance to jar, no aſperity to divide ;—ayd 
that harmony which made its felicity, at 
the ſame time conſtituted its protection. Mr 
—Of vice, on the contrary, the parts 
were diſunited, and each in barbarous 
language clamoured for its pre-eminence, 
It was a ſcene where though one do- 
mineering paſſion might have ſway, the 
others ſtill preſſed forward with their dil 
ſonant claims, and in the moral world, 
effects ſtill awaiting on their cauſcs, the 
diſcard of courle enſured the defeat. | 
Mr. Sheridan reverted again to the WW: | 
ſubje& of the claims made on the Pin. wk 
ceſſes of Oude—Whether thoſe were fit Lor 
made by the Nabob, or ſuggeited to bin WR. pr 
by his Sovereign, Mr. Hattings, though 
the Counſel had laboured much to prove Wl hing 
the former, appeared to him to carry ve} 
little difference. If the ſeizure was ms 
as a confiſcation and puniſhment for ſup- 
poſed ' guilt—then, if ever there was! 
crime Which ought to paſs * unwhip 
of juſtice, it was that where a ſon mu 
neceſſarily be made the inſtrument of u 
infliction, by which he broke his coveralt | 
of exiſtence, and violated the condition 
which he held his rank in ſociety. If 0. 
the contrary, it was meant as a refuny” 


tion, in conſequence of a ſuppoſed ng 


hono 
woul, 
what 
Nabo 
ati. 
pende 
oon, 
dictat 
boner 


{hips 


W notorious, ha 
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collected the guarantee of the 
Colas granted to the Begums ; unleſs 
it was meant to ſay, that Mr. Haſtings 
ated in that as in other inſtances, and 
affured them of his protection, —until the 
very moment when it was wanted.—It 
was idle, however, . dwell i: Pig 2 
free agency of a man who, it was 
3 i no wil of his own, What 
Mr. Middleton aſſerted at that bar, would 
ſcarcely be put in competition with a ſeries 
of eſtabliſned facts; by which it appear- 
ed, that the Nabob had (| ubmitted to every 
indignity, and yielded to every aſſump- 
ton. — It was an acknowledged fact, that 
he had even been brought to join in that 
paltry artifice which had been exm2d the 
ſubornation of letters. This præctice was 
carried to ſuch a length, that he in the 
end complained, in a manner rather ludi- 
crous, that he was really tired of ſending 
different charaRers of Mr. Briſtow, in 
vrſuance of the directions ſent to the Re- 
iident, He had pronounced black white 
and white black ſo often, that he really 
knew not what to ſay ; and therefore beg- 
| oed that, once for all, the friends of Mr. 
Haſtings might be conſidered as his, and 
that their enemies might alſo be the ſame. 
After this it was ſuperfluous to argue 
that the Nabob could dire& his views to 
ſo important an object as the ſeizing of 
the treaſures, unleſs he had been impelled 
by Mr. Middleton, and authorized by 
Mr. Haſtings ! | IR 
At half paſt four o'clock, Mr. Sheri- 
dan being apparently exhauſted, by a 
ſpeech of four hours continuance, the 
Court adjourned, 


THrirTY-FouRTH Day. 
TvuEspar, JUNE 10. 

The Lord Chancellor not having had it 
in his power to attend the Court this day, 
Earl Bathurſt preſided in his room, and 
WT took his ſeat upon the woolſack, His 
W Lordſhip having called upon the Commons 
E to proceed, . 

Mr. Sheridan roſe. He ſaid, that re- 
lying upon the attention with which he 
was honoured the laſt time he had the 
honour of addreſſing their Lordſhips, he 
would not recapitulate on this occaſion 
what he had ſaid on Friday, to ſhew that the 


W Nabob of Oude had been reduced by Mr. 


llaſtings to the degraded ſtate of a de- 
Vvendent Prince, who had no will of his 
Noon, but was obliged to purſue any mea- 
WE which Mr, Haſtings was pleaſed to 
dictate to him. The Counſel for the pri- 
ner had laboured to impreſs their Lord- 
Vips with an idea, that the Nabob was a 


Prince ſovereignly independents an 1195 


Hi 


degree ſubje& to the controul of . 
tings; but after the numberleſs prob 
that had been given of his being. a cypher 
in the hands + the Governor. Sen it 
would be incumbent on the . to 
prove his independence by very ron 
evidence indeed ; and he believed 
the affair of the reſumption of the jaghires 
and the ſeizure of the treaſures in harti- 
cular, they would find it a very diſs 
matter to execute Fore a talk, The Hon. 
Managers had aſſerted, that the meaſure 
of ſeizing the treaſures had originated 
with Mr. Haſtings, and they had given 
in evidence many Hrong proofs in fup- 
ort of the aſſertion; it would be incum- 
. on the Counſel to prove, 
that the meaſure had originated with the 
Nabob; and of that they could not give 
a more latisfaftory proof thau the, paper, 


or inſtrument, in which it was originally | 
ut 


propoſed by him to Mr. Haſtings: h. 
as he believed no ſuch propoſition ever 
came from the Nabob, as an original 
meaſure, fo he took it for granted, the 
Counſel couid never produce any letter or 
paper from that Prince, containing any 
ſuch propolition, as coming immadiately 
from himielf. _ 0 
The ſeizure of the treaſures and the 
jaghires was the effect of a dark conſpi- 
racy, in which no more than {x perions 
were concerned. Three of the conſpira- 


tors were of a higher order—thele were 


Mr. Haſtings, who might be conſidered 
as the principal and leader in this black 
affair ; Mr. Middleton, the Engliſh Re- 


ſident at Lucknow; and Sir F/ijah Impey : 
the three inferior or ſubordinate conſpi- 


rators were, Hyder Beg Khan, the nomi- 
nal Miniſter of the Nabob, but in real:ty 
the creature of Mr, Haſtings ; Colonel 
Hannah, and Ali Ibrahim Khan. ; 

Sir Elijah Impey was intruſted by Mr. 
Haſtings to carry his orders to Mr. Mid- 
dleton, and to concert with him the means 
of carrying them into execution. As 
this gentleman was a principal actor in 
tbis iniquitous affair, Mr. Sheridan 
thought it would be neceſſary to take no- 
tice of ſome parts of the evidence which 
he had delivered upon oath at their Lord» 
ſhips bar. | 

When Sir Elijah was aſked, what be- 
came of the Perſian affidavits (ſworn be- 
fore him) after he had delivered them ta 
Mr. Hattings ?—he replied, that he really 
did not know, He was aſked, if he had 
got them tranflated, or knew of their 


having been tranſlated, or had any con- 
verſation with Mr, Haſtings on the ſub- 
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ject of the affidavits? He replied, that he 
knew nothing at all of their having been 
tranflated, and that he had no converſa- 
tion whatever with Mr. Haſtings on the 


ſubject of the affidavits after he had deli - 


: vered them to him. He was next alked, 
whether he did rot think it a little ſingu- 
lar, that he ſhould not have held any con- 


verſation with the Governor-General, on 


a ſubje& of ſo much moment as was that 
of the affidavits ne had taken? His an- 
ſwer was, that he did not think it ſingu- 
Jar; and his reaſon for thinking it was 
not, was, that he left Chunar the very 
day after he delivered the aftidavi:s to Mr, 


Haſtings. From this anſwer their Lord- 


"ſhips might infer, that Sir Elijah, on 
quitting Chunar, had left the Governor- 
General behind him: but Mr. Sheridan 
ſaid, he would prove that this was 
by no means the cale ; for, from letters 
written by Sir Elijah himſe f, and which 
had been read in evidence, it appeared, 
that he arrived at Chunar the iſt of De- 
cember 178 1; that he then began to take 
affidavits; that having compleated that 
buſineſs, he and Mr. Haſtings left Chu- 
nar together, and ſet out on the road to 
Benares; and that, having been together 
from the firſt to the ſixth of December, 
the former took leave of the latter, and 
1 on his way to Calcutta. 
Here Mr. Sheridan left their Lordſhips to 
zudge, how far Sir Elijah Impey had or 
had not attempted to impoſe upon them, 
when he ſaid, that his reaſon for not 
thinking it ſingular, that he ſhould 
not have had any converſation with Mr, 
Haſtings on the ſubject of the affidavits, 
-after he had delivered them to that gen- 
tleman, was—that he left Chunar the very 
next day.— The inference was, that t/ere- 
Fore he could not have converted with 
him; but now their Lordſhips mult ſce 
that ſuch an inference would be falſe, as 
Sir Elijah left Chunar in company with 
the Governor-General, and continued 
with him till the 6th of December. If, 
then, the anſwer made by Sir Elijah was 
la worded, as to lead to a falſe infe- 
rence, it would be for their Lordſhips to 
judge, whether the whole of his evi- 
dence, on that point, was or was not 
calculated to miſlead and deceive them. 
There was another part of the fame 
gentleman's evidence, which be would 
prove was not entitled to any credit from 
their Lordſhips. Sir Elijah had bora, 
that he knew nothing of the Perſian ath- 
daviis having been tranſlated,” Now it ſa 
= that a letter from Major Wil- 
iam Davy, the confidential Sec, ctary of 


general tenor of Mr. Middleton's letter 


on the one hand, he did not wiſh to: 


and yet he did not heſitate to charge tm 


Mr. Haſtings, and Perſian tranflatyy 
had been read to their Lordſhips in ex. 
dence, from which it appeared, that he 
had made an affidavit before Sir Eb 
Impey himſelf, at Buxar, on the 12:4 of 
December, juſt iix days after that gen. 
tleman and Mr. Haſtings parted,'the pur. 
port of wh'ch was, that the papers zu. 
nexed to the aftidavit were faithful tray, 
ſlations of the Perſian affidavits (alfo an, 
nexed) taken by Sir Elijah; the date (the 
12th of ata 7; Fr Lan no fewer 
than /x times in Major Davy's depoſ. 
tions, ſo that there could not be any mil 
take in it; it was ſworn before Sir Elijah, 
and was fgned by him; and yet, that 
gentleman h.id ſavorn, before their Lord. 
ſhips, that he had never heard of any 
tranſlation of thoſe Perſian affidavit, 
Upon theſe two circumſtances, Mr. She. 
ridan ſaid, he would make only one remak, 
which had been uſed by a very great may, 
& That no ene could tell where to lui 
for Iruth, if it could not be found on the 
Judgment Seat, or know ⁊bhat 10 credit, 
if the affirmation of a Judge was nt ty 
be truſted. | 

Sir Elijah Impeys as he had obſerve 
befqre, was intruſted by Mr. Haſtings to 
concert with Mr. Middleton the means df 
carrying into execution the orders of 
which Sir Elijah was the bearer from the 

Guvernor-General to the Reſident. Thek 
orders did not appear any where in aur. 
ting; but their Lordihips had been mad: 
acquainted with the purport of them by 
the moſt ſatisfactory evidence: they 
therefore knew, that Mr. Middleton was, 
in obedience to them, to perſuade the 
Nabob to propoſe, as from himſelf, v 
Mr. Haftings, the ſeizure of the Begumi 
treaſures, — That this was the real fach 
would appear unqueſtionable, from tit 


on the ſuhject, and from Mr, Haſtivgss 
own account of the buſineſs in his de- 
fence, —The latter appeared to be ei- 
tremely at a loſs how to a& about tit 
treaſures, —The (ſuppoſed) rebellion d 
the Begums made it extraordinary, that 
at the moment when he was confiſcaurg 
their eſtates, he ſhould ſtipulate, that a 
annual allowance, equal to the produce 
of thoſe eſtates, (ould be ſecured to them: 
he found himſelf embarraſſed how d 
proceed alſo reſpecting the treaſures; for 


pear the principal mover in ſeizing then, 


with treaſon and rebellion, for which he 
might have ſeized them as forfeited io ti 


rate, In the latter caſe, t looked * 


1 


red to do what the treaſon of the 
eee, have juſtified him in do- 
ing. His embarraſſments on this occa- 
ſion proved, that he was conſcious of the 
injultice of his proceedings againſt thoſe 
Indies, If they were notorioully in re. 
bellion, there could not be any ground 
for his being aſhamed of appearing in the 
meaſure of ſeizing their property: it was 
lv the conſciouſneſs of their innocence 


: | 
1 could make him afraid of undertak- 


ing what would bring upon him the exe- 


cratiomof all ranks of people. In this 
perplexity, be deſired Sir Elijah Impey 
would inftruct Mr. Middleton to urge 
the Nabob to propoſe, as from himſelf, 
the ſeizure of the treaſures, IT he un- 
bappy Prince, without a will of his own, 
conlented to make the propoſal, as an al- 
ternative for the reſumption of the jaghires, 
2 meaſure to which he had the molt un- 
conquerable reluctance. Mr. Haſtings, 
as it were to indulge the Nabob, agreed 
to the propoſal, rejoicing at the ſame time 


| that his ſcheme had proved fo far ſuc- 


ceſsful, as that this N ro coming 
from the Nabob, would, as he thought, 
free him (Mr. Haſtings) from. the odium 
of plundering the Princeſſes. 
artifice was too ſhallow, and their Lord- 
ſhips were now able to trace the meaſure 
to its ſource, They were now apprized, 
from the evidence, that Mr. Haſtings 


| lad ſugge/ted it to Sir Elijah Impey, that 


he might ſupge/t it to Mr, Middleten, 
that he might /ugge/t it to the Nabob, 
chat his Highnets might /ugge/t it to Mr. 
Haſtings; and thus ſzggeftion returned to 
the place from which it originally ſet out. 
One ſingle paſſage from a letter, wrote 
by Mr. Middleton to Mr. Haſtings, on 
tie 2dof December 1781, would make this 
point appear as clear as day. In tlus paſ- 
lage Mr, Middleton informed the Gover— 
nor-Genera', (That the Nabob, wiſhing 


to evade the meaſure of reſuming the 


“ jaghires, had ſent him a meſſage to the 
# following purport :—— That if the 
* meaſure propoſed was intended to pro- 


cure the payment of the balance due 
* to the Company, he could better and 


* more expeditiouſly effect that object, 
by taking from his mother the trea- 
* ſures of his father, which he aſſerted 
„Ito be in her hands, and to which he 


* claimed a right, founded in the laws 


f of the Koran; and that it would be 
* ſufficient that he (Mr. Haſtings) 


" would hint his opinion upon it, without - 


giving a formal andtion to the meas» 
| G ſure propeſed. Mr. Middleton added, 
Je reſumption of the jaghires it is 


But the 


ce neceſſary to ſuſpend, tl] I have your 


„ anſwer to this letter. 


Upon this letter, Mr. Sheridan ſaid, 
he had ſome obſervations to make. In 
the firſt place, it was clear, that though 
the Nabob had conſented to make the de- 
fired propoſal for ſeizing the treaſures, it 
was only an a/ternative; for it entered 
into the Nabob's head both to ſeize the 
treaſures, and reſume the jaghires ; the 
former meaſure he wiſhed to ſubſtitute in 
the room of the latter, and by go means 
to couple them together; but Mr. Haſtings 
was too nice a reaſoner for the Prince 
for he inſiſted that one mcaſure ſhould be 
carried into execution, becauſe the Nabob 
had propoſed it; and the other, becauſe 
he-himlelf determined upon it; and thus 
each party found his a/ternative adopted. 


Another remark upon this letter was, 
that here the Nabob was ſtill taught to 
plead his right to the treaſures, as founded 
upon the laws of the Koran; but not a 
word was ſaid about the gaarantee and 


treaty that had barred or extinguiſhed 


that right, whatever it might have been. 
Bur it all that Mr. Haſtings would have 
the world believe was true, he had a 


much better claim, againſt which the 


treaty and guarantee could not be pleaded; 
and that was the ſreaſon of the — 
by which they had forfeited all their pro- 
perty to the ſtate, and every claim upon 
the Engliſh for protection. But upon 
this right by forfeiture, the Nabob was 
ſilent; he was a ſtranger to rebellion, and 
to the treaſon of his parents; and there- 
fore was reduced to the neceiſity of re- 
viving a claim under the laws of the 
Koran, which the treaty and guarantee 
had for ever barred. 


The laſt obſervation with which he 
would trouble their Lordſhips, was upon 
the very remarkable expreſhon contained in 
this letter—** That it would be ſufficient 
% to hint his (Mr. Haſtings) opinion upon 
it, without giving a formal ſanttion 
% to the meaſure propoſed” — Why this 
caution ? If the Begums had been guilty 


of treaſon, why ſhould be be feartul of 


declaring to the world, that it was not 
the practice of the Engliſn to protect re- 
bellious ſubjects, and prevent their in- 
jured ſovereigns from proceeding againſt 


them according to law? That therefore 
he conſidered the treaty and guarantee, by 


which the Begums held their property, as 
no longer binding upon tae Engliſh go- 


vernment, who conſequently could have no 


further right to intertere between the Na- 
bob and his rebellious parents, but onght 


y 8 8 py es 2 
. - y „ 1 y * 
PEE Spa. Y ARES ou n IIA 0 — LIM. *% . 
J , "IP - p 
* aa gun PO * 1 


- W 
e E . In OY. "PO N 

* * - dl * * I F - ws - 7 

jp 13 a 2 3 BR. 

. : "——_— %. ors © — 

"> 5 4 x6 - 2 — * 
2 A, A * es Br — * L 

— — — —— — — 


to 


— — 


, 

: 

= 

4 

ey 

* 

= 

s 
*£ 

3 
1 
. 
Fo. 40 4 
* 05 
+ 
3 

14 A 
bo” 
k 4 

' 6 
„ 

rt 
* 

2 
8 
387% 
TS 
"4 
* 
= 
Tis F 
* as 
ALY. xs 

* - 
. 
1 

* 

: 
* 


* rr — 
ö n ** 5 q Ws > A 0 . ” 


get 


CE x — b 22 TE 
> 1 A La 1 —_ 
WAS, N » * fe 22 - 2 N * 
7 1 3 == . N 8 1 a 
2 ES S9 DEE. EM 
— 1 CEDIA OY. aw * 


Ul 


to leave bim at liberty to punifh or for- 

ive them as he ſhould think fit. But, in- 
ſtead of holding this language, which 
manlineſs and conictous integrity would 
have dictated, had he been convinced of 


the guilt of the Begums, Mr. Haſtings. 
poſſible advantage 


wiſhed to derive all 
from adi ve meaſures againit the Begums, 


and, at the fame t me, ſo far to fave ap- 


peararices, as that he might be thought 
40 be paſſtve in the affair, 
Mr. Sheridan remarked, that in ano- 


ther paſſage of the ſame letter upon which 


he bad juft made theſe obſervations, Mr. 
Middleton informed the Governor-Ge- 
neral, that he ſent him at the ſame time a 
letter from the Nabob on the ſubje& of 
ſeizing the treaſures; but this letter had 
been fuppreſſed. Mr. Sheridan called 
upon the Counfel for the priſoner to pro- 
duce it, and then it would fpeak for it - 
ſelf; or to account ſatisfacterily to their 
Lordſhips for its not having been entered 
upon the Company's records. But this, 
he faid, was not the only ſuppreſſion of 
which he had reaſon to complain; the 
aftidavit of Gaulaſs Roy, who lived at 
Fyzabad, the reſidence of the Begums, 
and who' was known to be their enemy, 
was ſuppreſſed. No perſon could be ſo 
well informed of their guilt, if they had 


[94 J 


ton was, Mr. Haſtings had thought pn. 

er to entrult him with every part of hi 
intentions throughout the buſinefs of th 
Begums; he certainly miftiulted, or yy, 
tended to miſtruſt him in his proceedings 
relative to the. reſumption of the Jag. 
hires, When it began to be rumoured 
abroad, that terms io favourable to th 
Nabob, as he obtained in the treaty of 
Chunar, by which Mr. Haſtings conſent, 
ed to withdraw the temporary brigade, 
and to remove the Engliſh gentlemen 
from Oude, would never have been gray. 
ed, if the Nabob had not bribed the py. 
ties concerned in the negociation, to be- 
tray the int: reſt of the Company, Soon 
as theſe rumours reached the cars of Mr, 
Haſtings, he accuſed Mr. Middleton and 
his aſlñiſtint Reſident, Mr. Johnſon, with 
having accepted bribes from the Nabob. 
They both joined in the moſt lolemn al. 
ſurances of their innocence, and calle 
God to witnets the truth of their decla- 


' rations. Mr. nene, after this, ap- 
1 


peared ſatis fi: poſſibly the conſciouk 
neſs that he had in his own pocket the 
only bribe which had been' given on the 
occaſion (the 100,000 |.) might have made 
him the leſs earneſt in proſecuting any 
further enquiry into the buſineſs, 

From a paſſage in a leer from Mr, 


Ii | been guilty, as Goulaſs Roy, who lived Haſtings, it was clear he did not think 
{2.1 upon the ſpot where levies were ſaid to proper to commit to quriting all the or, 
13 have been made for Cheyt Sing, by ders that he wiſhed Mr. Middleton to 
29 order of the Begums. PFherefore, if his execute; for there Mr. Haſtings expreſſed 
} 4 teſtimony had not deftroyed the idea of a bis doubts of that perſon's .** firmnels 
935 rebel lion on the part of the Begums, there * and activity, and, above all, of lis 
1 was no doubt but it would have been “ RECOLLECTION of s INSTRUC: 
$7 carefully preferved, The information of © T10Ns, and their importauce; and 
1 Mr. Scot had alſo beenſuppreſſed. That ** ſaid, that if he (Mr. NIIddieton) 
1 gentieman had lived unmoleſted at Saun- “ could not rely on his own power, and 
To da, where Sumpſhire Khan commanded “ the means he poſleſſed for performing 


ce thoſe ſervices, he would free him from 
© the charge, and would proceed hinjef 
c to Lucknow, and would ie un: 
&« gertake them.” | ; 
Their Lordſnips muſt preſume that tis 
inflrufions alluded to mult have bern 
verbal; for had they been <vrittens there 


for the Begums, and where he had car- 
ried on an extenſive manufacture, with. 
out the leaſt hindrance from this (ſup- 
| -7 25% diſaffected Governor Sumpthire 
Khan. — Mr. Scott was at Saunda when 
Cptain Gordon arrived there, and when 

_ It was faid that the Governor pointed the 
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] h guns of the fort upon Captain Gordon's was no danger of their having been for 
wh . rty. If this Qrcumfitance had really got. Here Mr. Sheridan called upon the 
f { bap; encd, Mr. Scott muſt have heard of Counfei to itate what tbole inſtruction 
Hit it, as he was himlelf at the time under were, which were of ſo much important 
; the protection of thoſe very guns. Why which the Governor was greatly afraid 


Mr. Middleton would not recollect, and 


then was rot the examination of this 
which, nevertheleſs, he did not dare to 


gentjeman produced? He believed their 
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Lordſhiz's were fatisficd, that if it had 
iupported ihe allegations againſt Sump— 
fire Khan, it wobid not have been ſup- 
preticed, | | 

Mr. Sheridan ſaid, it was not clear to 
him that t:ryie a tool as Mr. Middle 


commit to writing, which would have 


bren the moſt effectuasl way to preveſt 
him from forgetting them. $ 
To make their Lordihips underſtand 
ſome other expreſſions in the above pal- 
ſage, Mr. Sheridan recalled to 3 
a 125 


t it had appeared in the evi- 
my gre Mr. Middleton had a ſtrong 
objection to the reſamption of the jage 
hires, which be thought a ſervice ot o 
nuch danger, that he removed Mrs. 
Middleton and her family when he was, 
about to enter upon it; for he expected 


te «ſtance not only from the Begums, 
of ut from the Nabob's own Aumeels, who 
lit knowing that the Nabob was a reluctant 
ve, inſtrument in the hands of the Engliſh, 
en thought they would pleaſe him by reſiſt- 
1 ing a meaſure to which they knew he 
I had given his authorit againft his will : 
e. in a word, Mr. Middleton expacted that 
* the whole country, as one man, would rite 
lr. acainſt him; and therefore it was that he 
ad apended the execution of the order of 
ith reſumption, until he ſhould find whether 
ob. the ſelzing of the treaſures, propoſed as 
a an alternative, would be accepted as 
led 40%. Mr. Haſtings preſſed him to exe- 
la- [cute the order tor reſuming the jaghires, 
a5. and offered to go himſelf upon that ſer- 
ul vice, if the other ſnould decline it. Mr. 
the Middleton, at laſt, having received a 
the thundering letter from Mr, Haſtings, by 
ade which he left him to act under a dread- 
__ ful reſponſibility,“ ſet out for Fyzabad. 
For all the cruelties and barbarities that 
Wir, were executed there, the Governor-Ge- 
ink neral in his narrative ſaid, he did not hold 
a himſelf reſponſible, becanſe he had com- 
10  nanded Mr. Middleton to be perſonally 
fed preſent during the whole of the tranſac- 
nels tion, until he ſhould have completed the 
ls WW bulincls of ſeizing the rreatures,, and 
oh reſuming the jaghires.-—Bur for what pur- 
and pale had he ordered Mr. Middleton te be 
on) preſent? He would aptwer, by quoting. 
and che orders verbatim. — “ You veurſelf 
ing * muſt be perſonally preſeut - you maſt 
en 6“ not allow any negociation or forbear- 
ef ance; but mutt prolecate both fervices 
un. * until the Begums are at the entire 
; * mercy of the Nabob. — Theſe peremp- 
tlie | tory orders, given under © a dreadful re. 
JEN ſponſibilit y, were not iſſued. for purpoſes 
here of }amaxity, that the preſence of rhe Reſi- 
- dent might reſtrain. the violence of the 
| 


loldiers, but that Mr. Middleton ſhould. 


ions de a watch upon the Nahob, to ſteel his 
700 heart againſt the feelings of returning na- 
raid ture in his bieaſt, and prevent the poſſi - 
and bility of his relenting, or granting any 
. ſerms to his mother and grandmother. 
naue This was the abominable pur poſe for 
vem which Mr. Haſtings had commanded him 

£ to be preſent in perſon 3 and, on account 
0 of bis preſence for ſuch an end, Mr Haſ- 


1 


Oude. 


ugs pleaded that he was not reſponſible 


f 


for what wes din on that occaſion. at 
Fyzabad. ; 


Here Mr. Sheridan ⁊bas talen ill, and 
retired for a while, to try if in the freſh air 
he could recover, fo as that he might con- 
clude all he had to ſay upon the evidence 
on the {e:ond charge. Mr. Adam, in 
the mean time, read ſome letters of Mr. 
Middleton. —Some time after, Mr. Fox 
informed their Lordſhips, that Mr. She- 
ridan was much better, but that he felt 
he was not ſufficiently ſo, to be able to do 
juſtice to the ſubject he had in liand. The 
Managers therefore hoped their Lord- 
ſhips would be pleaſed to appoint a future 
day, on which Mr. Sheridan would finiſh 
his obſervations on the evidence. 

Upon this their Lordſhips returned to 
their own Houle, and adjourned the Court 
to Friday. | 


— . ————— 


THIRTY-FliFTH Day. 
_  FriDar, JUNE 13. 

At twelve o'Clock, the Lord Chan- 
cellor and the mover of the preſent 
Charge appeared in their reſpective places, 
and both in a ſtate of recovered health. 

Mr. Sheridan began, by apologizing 
for 1he interruption which his indiſpoſi- 
tion had cauſed on the former day. He 
aſſured their Lordſhips, in the ſtrongeſt 
terms, that nothing but the importance of 
the cauſe, to which he felt himſelf totally 
unable to do juſtice, could have made 
him treſpais on that indulgence which 
on other occthons he had ſo amply ex- 
perienced. 

He had then concluded, with ſubmit- 
tivg to their Lordſhips the whole of the 
correſpondence, as far as it could be oh- 
tained, between the principals and agents, 
in the nefarious plot carried on againſt 
the Nabob Vizier, and the Begums of 
Theſe letters were worthy the 
molt abſtracted attention of their Lord- 
ſhips, as containing not only a narrative 
of that foul and unmanly conſpiracy, but 

allo a detail of the motives and ends for 

which jt was formed, and an expoſition 

of the trick, the quibble, the prevarica- 
tion, and the untruth with which it was 
then acted, and now attempted to be de- 

fended! -The queſtion would undoubt- 

edly ſuggeſt itſelf, why the correſpon- 

dence ever was produced by the parties 

_ againſt whom it was now adduced in 
evidence, and who had fo much reaſon 

to diſtruſt the propriety of their own con- 

duct ?—Fo this the anſwer was, that it 

was owing to a mutual and provideniialt 

reſentment which had broken out be- 

| IT tween 


tween the parties, which was generally 
the caſe between perſons concerned in 
ſuch tranſactions, 
incenſed, and felt as a galling triumph 
the confiilence repoſed by the Governor- 
General in other Agents. — Mr. Haſtings 
was offended by the fardy warinefs 
which marked the conduct of Middie- 


all grounded on motives of policy, not 
of humanity; and of expediency, which 
left juſtice entirely out of the queſtion ; 

but the great oftenfibt: ground of quar- 
rel was, that Middleton had dared to 
ſpend 2 days in negociation—though 
that delay had prevented the general 
maſſacre of upwards of 7s thouſand 
perſons ! , 
this difference was a firm belief on the 
part of Mr. Haſtings, that Mr. Middle- 
ton had inverted their different ſituations, 
and kept the ions. ſhare of plunder to 
himſelf. There were undoubtedly ſome 
circumſtances to juſtify this ſuſpicion, 
At the time when Mr. Haſtings had firſt 

complained, the Nabob's Treafury was 
empty, and his troops fo mutinous for 
0 their pay, as even to threaten his life; 
5 yet in this moment of gralitude and 
| opulence, Middleton intimated the Na. 


Yd ſent of 100, o00l. That ſacrifice, how- 
4 ever, not being deemed ſufficient, Mr, 
15 Middleton was recalled, and Major Pal- 
mer was ſent in his room, with inſtruc— 
tions to tell the Nabob that ſuch a dona- 
tion was xof to be attempted : the Prince, 
however, with an unfortunate want of 
recollection, ſaid that no ſuch offer had 
ever been in his mind.“ - Thus, it had 
8 always been conſidered as the heighten- 
1 ing of a favor beſtowed, that the receiver 
% ſhould not know from what quarter it 
came; hut it was reſerved for Mr. Mid- 
dleton to improve on this by fuch a e 
licate refinement, that the perſon giving 
ſhould be totally ignorant of the favor 


: 
#1 
FY he conferred | : 
* But notwithſtanding theſe little dif- 
1 ferences and ſuipicious, Mr, Haſtings 
© and Mr. Middleton, on the return of the 
1 latter to Calcutta in October 1782, con- 
18 tinued to live in the ſame ſtyle of {/cndly 
$5 collufion, aud fraudulent familiarity as 
£6 ever. But when Nir. Briſtow, not an- 


— 
rn; 


ſwering the purpoſes of Mr, Haſtings, 
was acculed on the ſyborned letters pro- 
cured from the Nabob, one of which pio- 
nounced him the blackeſt character in 
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Mr. Middleton was 


ton; by the various remonſtrances by 
the Agent—though as knowing the man. 
to whom they were addreſſed, they were 


The real cauſe, however, of 


$4 a | ; Þ 
** bob's defire to make Mr. Haſtings a pre- 
7 


eExiitence, while another, 4% the ſame date, forte of Mr. Middleton, he was not, pet. 


ſpoke of him as a very honeſt fellow; 
Mr. Haſtings thought it might appear 
particular; and therefore, after. their in. 


timacy of fix months, accuſes Mr, Mid. 


dleton alto before the Board at Calcutta. 


It was then that in the raſh eagernes, 
vhich diſtinguiſhed his purſuit of every | 
object, Mr. Haſtings had incautiouſly, . 


but happily for the preſent purpoſes of 
juſtice, brought forth theſe ſecret letters, 
Tt mattered not what were the views 
which induced Mr. Haſtings to bring 
that charge; whether he had drawn u 
the accuſation, or obliged Middleton 
with his aid in framing a defence; the 
whole ended in a repartee, and a poeti. 
cal quotation from the Governor-Gene. 
ral. The only circumſtance material to 
the purpoſes of humanity, was the pro- 
duction of inſtruments, by which thoſe 
who had violated every principle of juf. 
tice and benevolence, were to ſee their 
guilt explained, and, it was to be hoped, 
to experience that puniſhment which they 
deſerved. gy 


To thoſe private letters it was that 


their Lordſhips were to lock for what: 
ever elucidation of the ſubje& could be 
drawn trom the parties concerned: writ. 
ten in the moments of confidence, they 
declared the real motive and object of 
each meaſure; the public letters were 
only to be regarded as proofs of guilt, 
wh: never they eſtabliſhed a contradic. 
tion. The Counſel for the Priſoner had 
choſen, as the lateſt ground, to rely on 
the public letters, wiitten for the con. 
cealment of fraud and purpoſe of decep- 
tion. They had, for inſtance, parti 


cularly dwelt on a public letter from 


Mr. Middieton, dated in December 


1781, which intimated ſome particulars 
ct ſuppoted contumacy in the Begums, 


with a view to countenance the tranſac— 
tions which ſhortly after took place, and 
particulariy the reſumption ot the Jag- 
hires. But this letter both Sir Elijah 


Impey and Mr. Middleton had admit- 


ted, in their examination at that bar, to 


be totally falſe; though if it were in 


every point true, the apprehenſion of re- 
filtance to a meaſure could not by any 
means be made a ground for the enforce- 


ment of that meaſure in the firſt inſtance. 
The Counſel ſeemed diſpleaſed with Mr. 


Middleton for the anſwer, and therefore 
repeated the queſtion. The witneſs, 


however, did not readily fall into their 


humour; for he declared, that he did 
not recoliect a particle of the letter; an 
though memory was undoubtedly not the 
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F entirely faulty on this occaſion, as 
letter was certainly of a later fabri- 
ion, and perhaps not from his hand, 
bis letter, however, Was alſo in direct 
Piradiction 10 every one of the De. 
ces ſet up by Mr. Haſtings, —Ano- 


which 


7 r public letter; 
„ pally dwelt on, {poke of the““ deter- 
f nati en of the Nabob“ to reſume the 


hircs, It had appeared in evidence, 
t the Nabob could by no means be 
mpelled to yield to their meaſures— 
it it was not until Mr. Middleton 
4 actually iſſued his own Perwannas 


abob, rither than be brought to the 
noſt ſtate of degradation, agreed to let 
> meaſure be brought forward on his 
n act! The reſiſtance of the Be- 
ms to that meaſure was noticed in the 
e letter, as an inſtance of female 
1% —as if their defence of the pro- 
ty aſſigned for their ſubſiſtence was to 
made a repro ich; — or that they 
ſerved a reproof for female lightneſs, 
entertaining a feminine objection—to 
ir being farved / £2 

This reliltance to the meaſure, which 
vs expected, and the conſoling ſlaughter 
which Mr. Haſtings relied, were look- 
to in all thoſe letters as a juſtification 
the meaſure itſelf. There was not 
e ſmalleſt mention of the anterior re- 
lion, which by prudent 1 
| been ſo greatly magnified. There 
as not a ſyllable of thoſe dangerous 
achinations which were to have de- 
roned the Navob ;—of thoſe ſangui- 
ry artifices by which the Engliſh were 
have been extirpated Not a particle 


Lin any of Middletun's letters to Haſ- 
ngs, or in the {till more confidential 
dmmunication which he maintained with 
Ir Elijah Impey; though after the 
ter his letteis were continually poſt- 
lg, even when the Chief Juſtice was 
aelling round the country in ſearch of 
Ndavits. When on the 28th of No- 
mber, he was buſied at Lucknow on 
at honourable buſineſs, and when three 
ys after he was found at Chunar, at 
e diſtance of 200 miles, prompting his 
liruments, and }.ke Hamlet's Ghoſt ex- 
laming—'* SWEAR !”—his progrels 
i that occaſion was ſo whimſically ſud- 
en, when contraſted with the gravity of 
F employ, that an obſerver would be 
Mpted to quote again from the ſame 
"ou mole ſo faſt i the ground? Here 
"ever the compariton ceafed — for 


had been. 


the Collection of the Rents, that the 


pncerning thoſe practices was mention- 


ne" Ha! Old Truepenny, canft* 


when Sir Elijah made his viſit to Luck- 
now, to whet the almoſt blunted pur- 
poſe of the Nabob, h s linguage was 
wholly different from that of the Poet : 
—it would have been much againſt his 
purpoſe to have ſaid, | 

« Taint not thy mind, nor let thy ſoul 


contrive 2 * 
% Againſt thy MOTHER aught!“ 


On the ſubject of thoſe Affidavits, he 
would only make another ſingle obſer- 
vation. — Sir Elijah Impey had denied all 
acquaintance with their contents, though 
he had been actually accompanied to 
Buxar by Major Davy, who there tran- 
lited them from the Perſian, for the uſe 
of Mr: Haſtings !—There was amongſt 
them, an Affidavit taken in Engliſh, 
from a Native at Buxar, but which was 
firſt explained to the deponent by Major 
Davy in the preſence of Sir Elijah Impey. 
— [ow far therefore the aſſertion of the 
Chief Juſtice was plauſible, and how far 
this fact was conſiſtent with that aſſer- 
tion, he ſhould leave it ta tlieir Lordſhips 


to determine, 


It was in ſome degree obſervable, that 
not one of the private letters of Mr. 
HaGfings had been produced at any time. 


Even Middleton, when all confidence 


was broken between them, by the pro- 
duction of his private correſpondence at 
Calcutta, either feeling for his own ſafety, 
or ſunk under the faſcinating influence 
of his maſter, did not dare attempt a re- 
taliation ! — The letters of Middleton, 
however, were ſufficient to prove the 
ſituation of the-Nabob, when preſſed to 
the meaſure of reſuming the Jaghires, in 
which he had been repreſented as acting 
wholly from himſelf. —He was there de- 
ſcribed as loſt in ſullen melancholy— 
with feelings agitated beyond expreſſion, 


and with every mark of agonized ſenſi- 


bility, To ſuch a degree was this appa- 
rent, that even Middleton was moved to 
interfere for a temporary reſpite, in which 
he might be more reconciled to the mea- 
ſure. I am fully of opinion,” ſaid he, 
& that the deſpair of the Nabob muſt 
impel him to violence; I know allo that 
the violence muſt be fatal to himſelf— 
but yet I think, that with his preſent | 
feelings, he will diſregard all conſequen- 
ces. Mr. Johnſon allo, the Aſſiſtant 
Reſident, wrote at the fame time to Mr. 


| Haſtings to aver to him that the meaſure 
was dangerous, that it would require a 


total Reform of the Collection, which 
could not be made without a Campaign / 
— This was Britiſ Juftice' this was Bri- 

O 22 


the orders which were to take the col- 


the Begum was undeceived— 
ure yy nn rs. Britiſh, faith was no 
'oteftion, when ſhe found that ſhe 
ſhould leave the country, and prayed to 
the God of nations not to grant his peace 
te thoſe who remained behind there 
was ſtill no charge of rebellion, no re- 
erimination made to all her reproaches 
for the broken faith of the Engliſh. 
Eren when ſtung to madneſs, ſhe aſked 


25 


jſtenin « how long would be their reign,” no 
on. —_ 7 her diſaffection was brought 
d fra forward ; the ftreſs was therefore idle, 
V which the Counſel for the priſoner ſtrove 
idle to lay on theſe expreſſions of an injured 


and enraged woman. When at laſt irri- 
tated beyond bearing, ſne denounced In- 


was there who would not ſay that ſhe 
ſpoke in a prophetic ſpirit, and that what 
ſhe had then predicted had not even to 
its laſt letter been accompliſhed! But 
did Mr, Middleton even to this violence 
retort any particle of accuſation? No; 
he ſent a jocoſe reply, ſtating that he had 
received ſuch a letter under her ſeal, but 
that from its contents he could not ſuſ- 
pect it to come from her, and begging 
therefore that ſhe might endeayour to 
tete& the forgery /—Thus did he add 
to fou] injuries, the vile aggravation of a 
brutal jeſt; —like the Tiger that prowls 
over the Scene where his Ravages were 
committed, he ſhewed the ſavageneſs of 


Cann his Nature, by grinning over his Prey, 
deln and fawning over the laſt Agonies of his 
e by unfortunate Victim. | | 

rkne Thoſe. letters were then encloſed to 


the Nabob, who no more than the reſt 
made any attempt to juſtify himſelf by 
imputing any criminality to the B2- 
gums, He only ſighed a hope, that his 
conduct to his parents had drawn na 
ame upon his head; and declared his 
intention to puniſk—not any diſaffec- 
tion in the Begum but ſome officious 
ſervants who had dared to foment the 
miunderſtanding between them and the 
Nabob,—A letter was finally ſent to 
Mr. Haſtings, about ſix days before the 
leizure of the treaſure from the Begums, 
declaring their innocence, and referring 
the Governor-General to Captain Gor- 
don, whoſe life they had protected, and 
whoſe ſafety ſhould have been their juſ- 
tiication, That enquiry was never made; 
it was looked on as unnecefſiry—becaute 
the conviction of their innocence was too 
deeply impreſſes ! 


lection out of the hands of her agents! 


famy on the heads of her Oppreſſors, who 


„„ needs not the 
„ fon !—Pre-exifting, paramount over 


E 7 ' 


The Counſel in recommending an at- 
tention to the public in preference to 
the private letters, had remarked in par- 
ticular, that one letter ſhould not be ta- 
ken as evidence, becauſe it was evidently 
and abſtractedly private, as it contained 
in one part the anxieties of Mr. Middle- 
ton for the illneſs of his ſon. This 
was a ſingular argument indeed. The 
circumſtance undoubtedly merited ſtrict 
obſervation, though not in the view 
in which it was placed by the Counſel. 
It went to ſhew that ſome at leaſt of thoſe 
concerned in theſe tranſactions, felt the 
force of thoſe ties, which their efforts 
were directed to tear aſunder—that thoſe 
who could ridicule the reſpective attach- 
ment of a mother and a ſon—who would 
prohibit the reverence of the ſon to the 
mother who had given him life—who 


could deny to maternal debility the pro- 


tection which f/ial tenderneſs ſhould af- 
ford—were yet ſenſible of the fraining 
of thoſe chords by which they were con. 
nected.— There was ſomething in the 
preſent buſineſs—with all that was hor- 
rible to create aver/ion—lſo vilely loath. 
ſome, as to excite diſouſt.—lf it were 
not a part of his duty, it would be ſuper. 
fluous to ſpeak of the ſacredneſs of the 
ties which thoſe aliens to feeling—thoſe 
apoſtates to humanity had thus divided, 
In ſuch an aſſembly, ſaid Mr. Sheri. 
dan, as that before which I ſpeak, there 

is not an eye but muſt look reproof to 


this condutt—not a heart but muſt an 


ticipate its condemnation.— © FILIAL 
« PIETY ! It is the primal hond of So. 
5 ciety—TIt is that inſtinctive principle, 
«© which, panting for its proper good, 
* ſoothes, unbidden, each ſenſe and ſen. 
„ ſihisity of man !—It now quivers on 
© every lip !—it now beams from ever 

© eye!—lIt is that gratitude, which ſoften- 
ing under the ſenſe of recolledted good, 
is eager to own the vaſt countleſs debt 


it ner, alas! can pay for ſo many 


© long years of unceaſing ſolicitudes, 
© honourable ſelf-denials, life- preſei v. 
6 ing cares I It is that part of our 
« practice, where duty drops its awe! 
here 1everence refines into love! 
It aſks no aid of memory !—it 
deductions of rea- 


&« all, whether law or human rule 
6 few arguments can encreaſe and 
©«< none can diminiſh it !—lIt is the ſa- 


*crament of our nature—net only the 


© duty, but the indulgence of man—TIt 


is his firſt great privilege—It is a- 
Q 
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et mongſt his laſt moſt endearing de- 


« lights !' when the boſom glows with 
the idea of reverberated love—when to 
ce requite on the viſitations of nature, 
4c and return the bleſſings that have been 
& received! when what was emotion 
4 fixed into vital principle—what was 
6 ;nſtin& habituated into a maſter- paſ- 
tc fjon—ſways all the ſweeteſt energies of 
& man—hangs over each viciſſitude of all 
te that muſt paſs away—aids the melan- 
« choly virtues in their laſt ſad taſks of 
te life—to chear the languors of decre- 


« pitude and age—expiore the thaught | 


& —explain the aching eye!“ 


The Jaghires being ſeized, Mr, She- - 


ridan proceeded to eblcrve, the Begums 
were left without the ſmalleſt ſhare of 
that pecuniary compenſation promiſed by 
Mr. Middleton; and as when tyranny 
and injuflice take the field, they are al- 
ways attended by their camp-followersy 
paltry pilfering, and petty injult—lo in 
this inſtance, the guods taken from them 
were ſold at a mock ſale at inferior va- 
Jue. Even gold and jewels, to ule. the 
language of the Begums, inſtantly loſt 
their value when it was known that they 


came from them! Their miniſters were 
| therefore impriſoned to extort the defici- 


ency which this fraud had accalioned ; 
and thoſe mean arts were employed to 
zuſtify a continuance of cruelty, Yet 
theſe again were litile to the frauds of 
Mr. Haſtings, After extorting upwards 
of 600,000). he forbade Mr. Middleton 
to come to a concluſive ſeitlement.— He 
knew that the freaſons of our allies in 
India had their origin ſolely in the wants 
of the Company. He could rot there- 
fore ſay that the Begums were entirely 
innocent, until he had conſulted the 
general Record of Crimes l- the Call 
Aecouut at Calcutta! And this prudence 
of Mr. Haſtings was fully jultified 
by the event—for there was actually 
found a balance of tzvcniy-fix lacks 
more againſt rhe Begums, which 260, oool. 
worth of treaſon had never been dreamed 
of before. Talk pot to vs,” ſaid the 
Governor-General, *©* of their Guilt or 
Innocence, but as it ſuits the Company's 
credit! We will not try them by the 


Code of Juſtinian, nor the Inſtitutes 


of Timur—\Ve will not judge them either 
by the Britth laws, or their local cyt- 
toms! No! We will try them by the 
Aaltiplicaiion Table, we will find them 
guilty by the Rule of Three, and we will 


_ $oaclemn them according to the ſapient 


mt 


ad profound Inſtitutes of—Cocrur 


Arithmetic !” 

Proceeding next to ſtate the diſtreſſa 
of the Begums in the Zenana, and of the 
women in the Khord Mahal, Mr. She. 
ridan remarked, that ſome obſervation 
was due to the remark made by Mr. 
Haſtings in his Defence, where he de. 
clared—** that wWhateyer were the dif. 
treſſes there, and whaever was the agent 
the meaſure was in his opinion reconcile, 


able to juſtice, honour, and ſound poli. | 


cy.” Major. Scott 1e incomparablea. 


gent of Mr, Haſtings, had declared this 
paſſage to have been written by Mr, Hal. 


tings with his own hand.—Mr. Mid. 
dleton, it appeared, had alſo avowed his 
ſhare in thoſe humane tranſactions, and 
bluſhingly retired, Mr, Haſtings then 
cheered his drooping ſpirits. —** What. 
ever part of the load,“ ſaid.he, © yours 


cannot bear, my unburdened charader 


ſhall aſſume. I will crown your labour 
with my irreſiſtible approbation— Thug 
twin-warrtors ye ſhall go forth ! do you 
find memory, and III find character 
and aſſauit, repulſe, and contumely ſhall 
all be ſet at defiance!” ? 

If I could not prove, continued Mr. 
Sheridan, that thoſe acts of Mr. Mid. 
dleton were in reality the acts of Mr, 
Haſlings, I ſhould not trouble your 
Lordſhips by combating theſe aſſertions; 
but as that part of his criminality can he 
inconteſtibly afcertained—I ſhall un- 
dcubtedly appeal to the afſcmbled legil; 
lators of this realm, and call on them to 
ſay, whether thoſe acts were juſtifiableon 
the ſcore of policy; I ſhall appeal to al 
the auguſt preſidents in the courts of Bi- 
tiſh juſtice, and to all the learned orna- 
ments of the profeſſion, to decide whe- 
ther theſe actions were reconcileable ta 
juflice.—T ſhall appeal to a reverend al- 
{cmblage of prelates feeling for the ge. 
neral intereſts of humanity, and for the 
honour of the religion to which they be. 


long : Let them determine in their own | 


minds, whether thoſe acts of Mr. Haſtings 
and Mr, Middleton were ſuch as a Ci 
tian ought to perform, or a mar to avow 

He then proceeded to relate the circum- 
ſtances of the impriſonment of Bahar 
Ally Cawn and Jewar Ally Cawn, the 


miniſters of the Nabob, on the grounds 


above ſtated : with them was confined 
that arch-rebe] Sumpſhire Cawn, by 
whom every at of hottility that had 
taken place againſt the Engliſh, was 
Rated to have been committed, —No of 
n qui 
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viry, however, was made concerning his “ ſociates for the repreſentatives of Bri. 
neaſon, though many had been held re- “ tiſh faith and Britiſh juſtice in India!“ 
ſpecting the treaſure of the others. He —“ Oh! FaiTH, Oh JusTICE !” ex- 
was not ſo far noticed agtto be deprived claimed Mr. Sheridan,“ I conjure you by 
of his food *; nor was he even compli- * your ſacred names to depart for a mo- 
mented with fel ters] and yet when he is „ ment from this 2 though it be 


oma future day to be informed of the © your peculiar reſidence; nor hear your 


miſchieſs he was now tated to have done, names profaned by ſuch a ſacrilegious 
he mult think that on being forgotten, „“ combination, as that Which I am now 
he had a very providential eſcape The * compeiled to repeat! where all the 
others were, on the contrary, taken from “ fair forms of nature and art, truth and 
their milder priſon at Fyzabad; and “ peace, policy and honour, ſhrunk back 
when threats could effect nothing, tranſ- „ aghaſt from the deleterious ſhade! — 
ferred by the meek humanity of Mr. © where all exiſtences, nefarious and vile, 
Middleton to the fortreſs of Chunargur. ““ had ſway — where amidſt the black 
There, where the Britiſh flag was flying, „ agents on one fide, and Middleton 
they were doomed to deeper dungeons, “ with Impey on the other, the tougheſt 
heavier chains, and ſeverer puniſhments. ** bend, the moſt unfeeling ſhrink !—the 
There where that flag was diſplayed, * great figure of the piece - character- 


which was wont to chear the depreiſed, „ iftic in his place! aloof and indepen- 
and to dilate the ſubdued heart of miſery “dent, from the puny profligacy in his 


—theſe venerable, but unfortunate men *# train but far from idle and inactive, 
were fated to encounter ſomething lower * turning a malignant eye on all miſchief 
than PERDITION, and ſomething bJlackher „“ that awaiis him !—the multiplied ap- 
than DESPAIR! It appeared from the ““ paratus of temporiſing expedients, and 
evidence cf Mr. Holt and others, that * intimidating inſtruments now cring- 
they were both eruelly flogged, though “ ing on his prey, and faw ning on his 
one was above ſeventy years of age, to ** vengeance l now quickening the lim- 
extort a confeſſion of the buried wealth * pid pace of craft, and forcing every 


of the Begums !—Being charged with ““ ttand that retiring nature can make in 


diſaffection, they proclaimed their inno- * the heart !—the attachments and the 


p 5 4 
oence.— Tell us where are the remain- * decorums of life !—each emotion of 


e ing treaſures, (was the reply)—it is „ tenderueſs and honour !—and all the 
#* only a treachery to your immediate ſo- ** diſtinctions of national charatteriſtics ! 


e yercigns ;—and you will then be fitaſ. 5 —with a long catalogue of crimes and 


*The following note from Mr. Middleton to Lieutenant Francis Rutledge, dated Ja- 


nuary 20, 1782, had been read in evidence: 
« Six, | 125 
* When this note is delivered to you by Hoolas Roy, T have to deſire, that you order 
* the two priſoners to be put in irons, keeping them from all ford, &c. agreeable to my ia- 
# Hructions of yeſterday. 5 | 
| (Signed) NaTn. MriDpDLEtTON,” 
Mr. Middleton had indeed refuſed to acknowledge that he wrote this note, alledging that, 
as he had been accuſed by Mr. Haſtings for his conduct at Fyzabad, he begged he might 


not be forced to antwer queſtions that would criminate himſelf, But what was the nature 


of the accuſation brought againſt Mr. Middleton by Mr. Haſtings? Woas it, that he had 
uſed harſh methods to get poſſeſſion of the treaſures? No—the charge was, that he had 
ſh-wn too much forbearance ; and Mr, Middleton's anſwer to Mr. Haſtings's charge, was 
of a nature which proved that it was not of too great ſeverity that the Gayernor-General had 
accuſed him. It could not, I flatter myſelf,” ſaid Mr. Middleton, “ be termed a long or 
* unwarrantable delay (two days).—The Nahob was ſor to the Begum whom we were to 


— 


proceed againſt A fon againſt a mother muſt at leit ſave appearances ig his mode of 


4 proceeding. In the Eaſt it is well known that no man, either by himſelf or his troops, 
can enter the walls of a Zenana, ſc:rcely m the caſe of acting againſt an open enemy, 


much lefs of an ally—an ally acting agairft his own mother. Ihe outer walls, and the 


, Begums agents, were all that were liable to immediate attack; they were dealt with, 
: and ſucceſsfully, as the event proved. No further rigour than what I have exerted, 
could be uſed againſt females in this country.— WHERE FORCE COULD BE EMPLOY- 


* ED, IT WAS NOT SPARED,” - | 


This defence cl-arly ſhewed, that Mr. Haſtings had accuſed Mr, Middleton, not of hay- _ 


- 


ing uſed geo much ſcverity, but of ot having uſed enough 
„„ 5 N 5 aggravations, 
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& aggravations, beyond the reach of 
* thought for human maligntty to per- 
& petrate, or human vengeance to puniſih! 
& —LOWER than PERDITION—BLACEK- 
% ER than DESPAIR!” ht” 
It might have been hoped, for the ho- 
nor of the human heart, that the Begums 
had been themſelves exempied from a 
mare in theſe ſufferings, and that they had 
been wounded only through the ſides of 
their Minifters. — The reverſe of this, 
However, was the fact. — Their Palace 
was ſurrounded by a guard, which was 
withdrawn by Major Gilpin, to avoid the 
growing reſentments of the people, and 
replaced by Mr. Middleton, through his 
fears from that © dreadiul reſponſibility” 
which was impoſed on him by Mi. Haſ- 
| tings. —The women of the K.. ord Mahal, 
who had not been involved in the Be- 
gums ſuppoled crimes z who had raiſed 
no fub-rebellicn of their own; and who, it 
had been proved, lived in a diſtin&t dwell- 
ing, were cauſeleſsly involved in the ſame 
puniſhment; their Reſidence ſurrounded 
with guards, they were driven te deſpair 
by famine, and when they poured forth 
in ſad proceſſion, were driven back by the 
ſoldiery, and beaten with /g cus to the 
ſcene of Madneſs which they had quitted. 
Fhe'e were acts, Mr. Sheridan oblerved, 
whi h, when told, needed no comment; 
he ſhould not offer a ſingle ſyllable to 
awaken their Lordſhips feelings; but 
leave it to the facts which had been 
proved, to make their own impreſſions. 
The argument now reverted ſolely to 
this point, whether Mr. Haſtings was to 
be anſwerable for the crimes committed 
by his agents? It had been fully proved 
that Mr. Middleton had figned the treaty 
with the ſuperior Begum in Oftcber 1778. 
He had acknowledged ſigning ſome vthwrs 
of other dates, but could nct rechllecd his 
authority. Theſe 1: catics had been fully 
recognized by Mr. Haſtings as was fully 
ved by the evidence of Mr. Purling, 
in the year 1780. In that of October 
1778, the Jaghire was {ccured, which was 
allotted for the iuppoꝛ t of the women inthe 
Khord Mahal: on the fi:ft idea of re- 
ſuming thoſe Jachires a proviſion ſhould 
have been tecured to thoſe unfortunate. 
women, and in this reſpect Mr. Haſtings 


Vas clearly guiliy cf a crime, by his 


omiſion of meking ſuch provition, But 
ltell he plcaded, that he was not account- 
able for the Crucities which had been ex- 
erciſed. This was the Pla which Ty- 
ranny aided by its Prime Miniſter, Trea- 
chery, was alwgs fure tw ft up. Mr. 
Middleton had aticnptcd to ſtrengthen 


this pr by endeavouring to claim the jo 
whole Infamy of thoſe tranſactions, and 40 
to m9yopelize the Guilt! He dared even 
to aver that he had been condemned by 

Mr. Haſtings for the ignominious part he 
had acted: —he dared to avow this, be. 

cauſe Mr. Haſtings was on his Trial, and 

he thought he ſhould never be tried; — 
but in the face of the Court, and before 
he left the Bar, he was compelled to con- 

feſs that it was for the lenience not the 

ſeverity of his proceedings that he had 

been reproved by Mr. Hattings. 

It would not, he truſted, be argued, 
that becauſe Mr. Haſtings had not mark- 
ed every paſſing ſhade ot guilt, and be. 
cauſe he had only given the bold outline 
of cruelty, that he was therefore to be ac. 
qui:ted.—It was laid down by the law of 
England—that law which was the pe fec- 
tion of Reaton—that a Perſon ordering an 
Act to be done by his Agent, was an. 
ſwerable for that act with all its conle- 
quences. Middleton had been appointed 
in 1777, the avowed and private Agent 
—the /econ+«-ſelf of Mr. Haſtings. The 
Governor-Gcneral had ordered the mea- 
ture: Middleton declared that it could 
not have been effected by milder means. 
Even if he never ſaw, nor heard afier- 
wards of the conſequences of the meaſure, 
he wag anſwerable for every pang that 
was inflicted, and for all the blood that 
was ied, But he had heard, and that in- 
ſtantly, of the whole. He had written to 
arraign Middleton of fcrbearance and of 
neglect!— He commanded them to work 
upon their hopes and fears, and to leave 


obloq 
doubt 


practi 
the N 
cuſati 
proof 
When 
Tyrar 
under! 
born t 
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no means untried, until—to ſpeak their been fe 
own language, but which would be bet- ed inte 
ter ſuited to the Banditti of a Cavern— ance 
they obtained poll-thion cf the tecret fied ſuſ 
hoards of the old Ladies.“ — He would t leaf 
not allow even of a delay of two days to ion, at 
ſmoothe the con ꝓelled approaches of a Son on ;— 
to his Mother, on ſuch an occaſion— Monſte 
Ilis orders were peremptoly z—and if a ang 
maſſacre did not take place, it was the The 
merit of g ccitleut and not ef Mr. Haſ- advices 


tings. Alter this would it be ſaid, that 
the priſoner wis ignorant of the acts, or 
not culpable for their conlequences ? It 
was truc, he had not enjoined in 10 many 
words the grurds, the famine, and the 
bludgeons; he had not weighed the fet- 
ters, nor numbered the laſhes to be in- 
llicted on Jus victims. But yet he vas 
equally guilty as if be had borne an adv: 
and perfonal ſhare in each trantacuan 
It was, as t he bad commanded that ibs 
heart thould be torn from the boſom, and 
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Wh own Criminality. 


* He was in the ſeme degree ac- 


W, , 
res. to the Law, to his Country, 


5e his Conſcience, and to his Gop |. | 
. 1 had endeavoured alſo to 


get rid of a part of his Guilt, by obſerv- 


ing that he was but oe of the Supreme 
— and that all the reſt had ſanc- 
tioned thoſe tran ſactions with their ap- 
\robation. If Mr. Haitings could prove, 
however, that others participated in the 
Guilt, it would not tend to diminiſh his 
But the fact was, 
that the Council had in nothing erred ſo 
muchas in acriminal Credulity given to 


the declarations of the Governor-General, 


They knew not a word of thoſe tranſac- 
tions until they were finally concluded, 
It was not until the January following, 
that they ſaw the mats of Fal ſhood which 
had becn publiſhed under the title of 
« Mr, Haſtings' Narrative.“ They had 
been then unaccountably duped into the 
ſuffering a Letter to pals, dated the agth 
of November, intended to deceive the Di- 
rectors into a belief, that they had receiv- 
ed intelligence at that time, which was 
not the fact. Theſe obſervations, Mr. 
Sheridan ſaid, were not meant to caſt any 
obloquy on the Council z they had un- 
doubtedly been deceived, and the deceit 
practiſed on them by making them ſign 
the Narrative, was of itſelf a ſtrong ac- 
cuſation of Mr. Haſtings, and a decided 
proof of his own Conſciouſneſs of Guilt. 
When tired of corporal Infliction, his 
Trranny was gratifhed by inſulting the 
underſtanding. Other Tyrants, though 
born to greatneſs, ſuch as a Nero or a 
Caligula, might have been rouſed, it had 
been ſuppoſed, by reflection, and awaken- 
d into eontrition; — but here was an in- 
ſance which ſpurned at theory, and baf- 


t leaſt of equality ;—inured to calcula- 
on, and brought up 1n habits of reflec- 
on ;—and yet proying in the end that 
Monſter in Nature, a de/iberate and rea- 
'ning Tyrant ! | 

The Board of Directors received thoſę 
advices which Mr. Haſtings thought pro- 


r to tranſmit ; but though unfurniſhed 


ich any other materials to form their 
1cgment, they expreſſed very ſtrongly 
ter doubts, and as properly ordered an 
Nquiry into the cirrumſtances of the al- 


louncing it at the ſame time a Debt which 
as due to the Honor and Juſtice of the 


dritiſh, Nation. This enquiry, however, 
. the direction's reaching India, Mr. 
iſtings thought it abſolutely neceſſary 


P 


# aRT J. 4 


fied ſuppoſitien: A man born to a ſtate 


ged Diſaffection of the Begums; pro- 


Qt 493 


to clude. He ſtated to the Council, thay 
it being merely ſtated, tbat „if an en- 


„ quiry certain facts appeared, no en- 


iry was thereby directly enjoined 1 
© Je. would vine ( {aid 2.7 aniy 
* moſities that ſubſiſted between the Be- 
«© gums and the Vizier, which had then 
„ fſubſided.— If the former were inclinet 
to appeal to a foreign jurifdiction, the 
were the beſt judges of their own feel- 
ing, and ſhould be left to make their 
« own complaint.“ All this, however, 
was nothing to the magnificent paragraph 
which concluded this Minute, and to 
which Mr. Sheridan alſo requeſted the at- 
tention of the Court. © Betide, (ſaid Mr, 
a. I m_ it will not be a de- 
«« parture from official language to ſay— - 
„that the MAIESTY of JUsTICE ought 
«© not to be approached without ſolicita- 
«tion: ſhe ought not to deſcend to in- 
« flame or provoke, but to with-hold her 
judgment, until the is catled on to de- 
cc termine!“ What is ſtill more aſto- 
niſhing was, that Sir John Macpherſon, 
(who, though a Gentleman of Senſe and 
Honor, he ſtated to be rather Oriental in 
his imagination, and not learned in the 
Sublime and Beautiful from the Immortal 
Leader of this Proſecution, and who had 
before oppoſed Mr. Haſtings) was caught 
by this Bold bombaſticquibble, and joined 
in the ſame words, that the MajesTy 
* of JUSTICz vuyht not to be approach 
« ed without ſolicitation.” 

« But JUST1iCE is not this halt and 
© milerable object! (continued Mr. She- 
© ridan) It is not the ineffective Bauble 
* of an Indian Pagod It is not the 
© portentous Phantom of Deſpair—Ir is 
% not like any fabled Monſter, formed 
in the Eclipſe of Reaſon, and found in 
« ſome unhallowed Grove of Superſti- 
* tious Darkneſs, and Political Diſmay ! 
© No, my Lords 

In the happy reverſe of all this, I 
turn from this diſguſting Caricature 
„ to the REAL IMAGE !—JusTiCE 
© have now before me AUGUST and 
© PURE ! the abſtract idea of all that 
„ would be perfect in the ſpirits and the 
« aſpirings of Men ! where the Mind 
*« riſes, where the Heart expands :— 
„where the Countenance is ever placid 
© and benign: — where her favourite at- 
«© titude is to ſtoop to the Unfortunate : 
© —to hear their cry and to help them: 
«© —to reſcue and relieve, to ſuccour and 
«fave :—-Majeſtic, from its Mercy :t=— 
« Venerable,from its Utility :—Uplifted, 
“without Pride: - Firm, without Ob- 

* G 4 EN « duracy : 


@ duraey : — Beneficent in esch Pre- 


fe rence: — Lovely, though in ber 
4 Frown ! | | 

* On THAT FOSTICE I RELY: — 
« Deliberate and ſure, abſtracted from all 
« Party Purpoſe and Political Specula- 
tion I- not on Words, but on Facts! 
Fou, my Lords, who hear me, I 
« conjure, by thoſe RIGHTS it is your beſt 
* privilege to preſerve—by that FAME 
« it is your beſt pleaſure to inherit by 
« all thoſe FEELINGs which refer to 
the firſt term in the ſeries of exiſtence, 


te the ORIGINAL COMPACT of our Na- 
_ journed to the irt TvesDay in the 
next Seſſion of Parliament. 


te ture—our CONTROULING RANK in 
© the Creation This is the call an all, 


% 


END OF THE FIRST PART. . 


11 


To adminifter to Truth and Equty, 

„they would ſatisfy the Laws and far, 
6c iy themielves—with the moſt exalted 
„ Bliſs, poſſible or conceivable for Our 
Nature: — The SELF-arPyRoyigg 
« CoxnsCiousNEsS of VIRTUE, whey 
the Condemnation we look for will i, 
<< one of the moſt ample Mercies accon. 
© pliſhed for Mankind Knee the Cre, 
&« tion of the World !'' | 


My Lops, I HAVE Done! 


M 


The Court immediately roſe, and 3d. 
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WARREN HASTINGS, Eſq. e 


P.A R 


N the 20th of NOVEMBER, 1788, the 
0 Houses of LoRDs and COMMONS 
met, in conſequence of the laſt commiſ- 
fon for the prorogation of Parliament 
having expired; but were under the ne- 
cefſity of poſtponing the buſineſs of Mr. 
Haſtings's TRIAL, from a ſevere indiſpo- 
fition with which his Majeſty was then 
fied, andwhichprever.tedthe opening 
of the Seſſion in the uſual regular man- 
ner till March 10, 1789, when a com- 
miſſion having iſſued under the Great 


Seal, appointing certain Commiſſioners 


to hold the Parliament, the Lord Chan- 
cellor opened the buſineſs of the ſame 
with a Meſſage from His Majeſty. On 
Feb. 14, an order had been previouſly 
made by the Houſe of Lords for reſum- 
ing the Trial on the 6th of April; this, 
however, was afterwards diſcharged on 


March 25; and on March 30, another 


Meſſage was ſent to the Commons, in- 
timating that they would proceed on 
the Trial of Warren Haſtings, Eſq. on 
April 21. Accordingly, 
THIRTY-SIXTH DAY, 
Tus pAx, APRIL 21, 

The proceedings in this Trial were re- 
ſumed. At twelve o' clock the Peers in 
their robes took their ſeats in the Court, 
and ordered the Serjeant at Arms to ſum- 
mon Mr. Haſtings to appear. That 


gentleman was ſoon brought to the bar 


by the Uſher of the Black Rod, and the 
Serjeant at Arms having, by order of 
their Lordſhips, called upon the Com- 
mons to proceed in ſupport of the 
Charges brought by them againſt the 
priſoner, | N 

Mr. Burke, chief Manager of the 
Proſecution, immediately roſe, and ad- 
dreſſed the Court. | 

The melancholy event, he ſaid, of 
his Majeſty's illneſs, which had ſo 


| deeply affected the nation, and ſuſpend- 


ed the functions of government, bad 


oceaſioned a delay in the profecution 


— 
[4 


8 


of the impeachment, which was to be 
regretted not only on account of the 
melancholy cauſe that had produced it, 
hut alſo of public juſtice, the cauſe of 
which, at leaſt in the preſent caſe, had 
been unayoidably checked for a conſi- 
derable time. PAP 
The cauſe of the delay was now 
bappily removed, and their Lordſhips 
were again enabled to proceed in the 
important trial, which had already 
taken up much of their attention. 
He truſted, that in the tumult of 
Joy occaſioned by his Majeſty's reco- 
very, which now filled the breaſts of 


all his ſubjects with exultation equal 


to the depreſſion which they felt whilſt 
his Majeſty was afflicted with fickneſg— 
he truſted, he ſaid,” that in this tumult 


of joy, their Lordſhips would not for- 


get that 7u/iice was due of right to the 


injured, and that they could not vo- 


luntarily ſuſpend it without a breach of 
their public duty. | 2 
He ſaid, he was juſt come from 
place (the Houſe of Commons) where 
regulations had been made for ſecond- 


ing his Majefty's wiſhes, in giving ſo- 


lemnity to the public thankſgiving that 
was to take place on Thurſday, and 
paying due homage to the Almighty 
for his happy recovery. 
But it was not by prayer alone that 
becoming bomage was to be paid to 
Heaven. Courts of Juſtice were links 
of that great chain, of which the firſt 
and great link was DIVINE JUSTICE 3 
this was an attribute eſſential to the 


Deity; and man, by endeayouring to 


approach as nearly as the nature of 
man would admit, toa reſemblance to 
his Maker, might be aſſured, that in 
exercifing repreſentative. juſtice, he 
was performing a ſervice and an ho- 
mage not leſs acceptable to Heaven, 

than the moſt fervent prayer. 
Having premiſed this, he ſaid, there 
B | WETE 


%. : 


were ſome difficulties; under which 
the impeachment had of late begun to 
labour, which he would endeavour, 
with their Lordihips' leave, to remove. 
Some perſons, no doubt leſa friends 
to public juſtice than to Mr. Haſtings, 
had of late begun to aſk, when this 


trial would terminate? To their queſ- 


tion he would give this ſhort anſwer— 
“% As ſoon as the ends are attained for 
which it was inſtituted.“ 

It would- be ſtrange indeed, if, be- 
cauſe a priſoner had contrived to ren- 
der it difficult for his proſecutors to 
diſcover all the mazes of his corruption 
and crimes; if, becauſe he was watch- 
ful to ſeize every opportunity that 
might occaſion delay or trouble, and 
was ready to improve it, that his pro- 
ſecutors ſhould abandon the duty they 


owed to the public and to their coun- 


try, and ſuffer a criminal to efcape 
puniſhment, merely becauſe it was 
likely to be a work of labour and of 
time to proſecute him to conviction. 
If a priſoner was watchful, active, la- 
-borious and perſevering, it would be 
ſhameful for thoſe to whom the care of 
bringing him to juſtice was committed, 
to be wanting in vigilance, activity, 
labour and perſeverance. | 


If the length of time that a trial was 


likely to laſt was a reaſon for putting 
an end to it, it was equally a reaſon 
for not beginning it. But as both 
Houſes of Parliament had entered upon 
this trial, which they knew before- 
band muſt, from its nature, run to 
great length, he made no doubt but 
they would feel it to be a duty, both 
to the nation and to the priſoner, not 


to drop it, but to carry it on until it 


mould terminate, where alone it ought 
to end, in the acquittal or condemna- 
tion of the party accuſed. | _ 

| He was well aware, he ſaid, that 
tbeir Lordſhips muſt find it a work of 
labour and fatigue to fit out fo long a 
trial; but be would ſay, at the ſame 
time, that the COMMonNs would not 


eall upon their Lordſhips to undertake | 


any thing of which they were not ready 
to ſet them an example. 
* CHESTER Committee had been, kept 
fitting within a day or two of the time 
which their Lordſhips had hitherto de- 
voted to this trial. | And yct the Com- 
mittee had to enquire into little more 
than paltry acts of br/bery, amounting 
only to odd pounds, /lullings, and 


pence, and into the conduct of a Re- 


turning Officer, who was no more than 
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before them a Governor Gen f 
Bengal, who was charged . = 
mous crimes, and with having taken att 
bribes, and plundered the dete neelcf cul 
people of his government of ſums ſpe 
ng ” 3 rou 
ut the length of the trial w 
the only objection that he heard ar — 
it; he had been informed that the pri. tion 
ſoner had complained to their Lordlhipy / 
of the great expence to which it ex. mig 
poſed him, and threatened him with beir 
the total ruin of his fortune, as h ert 
defence had, even in this early ſtage of * 
it, coſt him already near 30, oool. the) 
This was certainly a very large ſum; ſhip 
and it was by no means his wiſh to ws tion 
hauſt any man's fortune merely by his whc 
defence. How ſo great a ſum could com 
have been poſſibly expended by hin dec] 
already, he could not comprehend; juri 
but his he would venture to ſay, that don 
the fortune of Mr. Haſtings was not B 
likely to be exhauſted by the expence Con 
to which he was ſubjected by his de- theſ 
fence. The immenſe bribes he had ther 
received whilſt he was in office had { dene 
ſwelled his fortune, that he might con- wha 
{ider the loſs of 30,000). as a trifle, plac 
He had received from one ſingle Ze- ſons 
mindar, at one time, a bribe to that with 
amount. And therefore, as their $CR 
Lordſhips would find, that the im- be p 
menſe fortune of the priſoner had been hanc 
acquired by PECULATION, they would torti 
not think it very hard that wealth þ bene 
acquired, ſhould be diminiſhed; nor com 
would they feel any compaſſion for the the ( 
loſſes of a perſon, who was obliged to ſerve 
take from the ſtores which extortion whit 
and oppreſſion had enabled him to accu- were 
mulate. EY awe 
Having made, theſe preliminary oh- com 
ſervations, Mr. Burke ſaid, he hoped, upo1 
that notwithſtanding all the difficulties ſaid 
which had been thrown in the way of « 
the trial, it was now going to be re- «CM 
ſumed, under auſpices as favourable as 6 
thoſe under which it had begun. I 
He then informed their Lordſhips, ſam: 
that the charge which he intended to 
open, was the ſeventh, which related to % 
PRESENTS, or in plain Engl:ſh, BRIBIS. ridict 
But before he opened the charge, he Tt 
begged leave to make ſome few ie. of pe 
marks upon ſomething that had hap- quitt 
pened ſince the laſt time he had bad 4 to 
the honour of addreſſing their Lort- 4 wl 
ſhips. Packets had been brought ove! * C 
from India, containing atteltations * no 


Hal. 


from perſons, from whom Mr. 
An | | ting 


nes was charged with having taken or 
oe. money, the purport of which 
atteſtations was to exculpate theac- 
culed, and to declare that with re- 
ſpe to them. he had not acted rigo- 
rouſly or unjuſtly, or ſpoiled them of 
any part of their property, but had be- 
haved to them with kindneſs, modera- 
jon and juſtice. > _ . 
"Us bk fight the Commons, he ſaid, 
might appear in an aukward light, by 
being thus diſavozved by thole very 
perſons, on account of whoſe ſufferings 
and wrongs occaſioned by the priſoner, 
they bad brought him to their Lord- 
ſhips bar to anſwer for his adminiſtra. 
tion. It was odd that the parties in 
whoſe behalf the proſecution had been 
commenced, ſhould come forward and 
declare that they had received no in- 
juries from Mr. Haſtings, that he had. 
done them no wrongs. | 

But ſõ far were the Manapers for the 
Commons from being diſconcerted by 
theſe atteſtations, that they would be 
themſelves the firſt to offer them in ev1- 
dence their Lordſhips would then fee 
what little dependence ought to be 
placed upon atteftations ſigned by per- 
ſons whoſe fingers were ſtill ſhooting 
with the pain occaſioned by THUMB- 
SCREWS, and who nevertheleſs could 
be prevailed on to declare under their 
hands that the man who had wronged, 
tortured, plundered them, was their 
bene factor. Theſe atteſtations, ac- 
companied by the other evidence which 
the Commons would produce, would 
ſerve to ſhew the deplorable ſtate to 
which the wretched natives of India 
were reduced, who were ſo much in 


zwe of their rulers, that fearing to 


complain, they even beſtowed praiſes 
upon their undoers, or, as the Poct 
ſaid | : 
« They pay that HOMAGE evith the 
“ MOUTH <vhich the HEART would fain 
® DENY, but DARES not. 

Theſe atteſtations would ſerve at the 


ſame time to ſhew the influence which 
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Mr. Haſtings ftill poſſeſſæd in India, 8 
through the means of his creatures, 
who fill all the ſubordinate offices of 


government in that country. This in- 


fluence was ſufficient to procure ſigna- 
tures to any kind of inſtruments framed 
by the friends of 'Mr. Haſtings, in his 


de ſence; inſtruments which, however, 


uniortunately for the priſoner, would 


defeat the very purpoſe for which they 


were procured; for they actually de- 
nied ſome important points which Mr. 
Haſtings himſelf admitted; and there- 
fore they might be ſaid to mean this, 
„If Mr. Haſtings accuſes himſelf of 
having taken any money from ns, 
** don't believe him, though he ſpeaks 
*© againſt himſelf; for he has not plun- 
dered us, or behaved otherwiſe to 
us than kindly.” That this might 


not be thought a forced conſtruction, 


Mr. Burke read from one of theſe at- 
teſtations a declaration made by a na- 
tive of greatrank in India (from whom 
Mr. Haſtings admitted he had received 
money) to this effect thatthe Governor 
General had never taken any from him." 
Mr. Burke remarked humorouſly 
upon the ſtile of theſe atteſtations, 
which, he ſaid, all bore evident marks 
of European birth. It was clear, he 
ſaid, that they had been i written in 
Engli/h, in all the ſimplicity of a Weſ- 
tern ſtile; that they were afterwards 
tranſlated into Perfan, and adorned 
with the lofty metaphors of the Ea; 


and then turned once more into Exg liſi 


tor the benefit of their Lordfhips. - 
The ſame ideas, the ſame arrangement 
ran through them all: the firſt that was 
ſeen was liked, and being. liked was 
adopted by all, which ſhewed that they, 
were extremely well calcylated to con» 
vey the ideas of the my friends, 
and were therefore ye-echoed. from 


every part of Indiaz and thus was. 


verified what Voltaire had juſtly ſaid, 
Les BoNs Mors ont toujours RE» 
DITS m_ . . 14 


* Among atone, Mr. Burke made the following remarks, with a view to throw 2 | 


ridicule over the whole of the atteſtations, and deſiroy.their effects, : 3 - 
They were, he ſaid, like the LAUpATION ES of the Ancients, with which the advocates 


of perſons under accuſations filled their ſpeeches, and on which they relied much for the ae- 


quittal. of their clients, —** But bow little, 


(aid Mr. Burke, © ought Judges to truſt 


© to theſe Laup ATIONES, when there ſcarcely ever was a criminal yet brought to trial, 
of who had not been able to produce them in his defence, Their Lordſhips knew that even 


Caius Nerres had plumed himſelf upon the LAUDAT1oNES, by means of which he hoped. 
not only.to eſcape puniſhment, but tu overturn the accuſation, and cover his accuſers with 


Pune, by ſnewing that there was not _ a ſhadow of ground lor the charges they 


1 had 


the 7th charge. 


„„ 


4. diſmiſſed, that they would themſelves produce in evidence againſt the priſoner, thoſe very 


, are charged. At the Old Bailey, perſons who are indited for murder, burglary, robbery, 
| & Kc. always call evidence to CHARacTER, when they have no defence with reſpeR to 


141 
Having thus far cleared his way, Mr. priety of what was thus recommendey, 
purke went into the conſideration of they ſaw the extent to which corry. 
| 3 tion had prevailed among their ſervany, 
To ſhew that the Government of In- who to their own private e molument 
dia was in a peculiar manner expoſed had ſacrificed the intereſts of the Com. 
to temptation and corruption, he cauſed - pany, and the character of their coun. 
to be read by Mr. Grey, one of the try. They, therefore, reſolved to forn 
Managers, a minute entered in the a new government, upon the plan re. 
council-book of Calcutta, by the late commended to them, and repoſing in 
Lord Clive, which pointed out the ex- Mr. Haſtings the higheſt truſt that hay 
iſtence of this evil, and the neceſlity of ever been placed by them before in ary 
oppoſing a barrier againſt it. His Lord- of their ſervants, ſent him to Calcutta, 
ſhip recommended it in ſtrong terms to and granted him a ſplendid ſupport for 
the Court of Directors to ſettle upon his new dignity: © © | 
the Governor General, and upon the By the covenanty into which he en. 
Councillors, ſuch ſalaries asmight place tered with the Company, Mr. Haſtings 
them beyond the reach of temptation; had bound himſelf never to receive any 
and to ſtrictly forbid them to receive preſent from the natives above the 
any preſents from the natives. value of 400l. a 5 3 
The Court of Directors felt the pro- In proportion as the truſt thus re. 


1 had brought againft him. Their Lordſhips knew that even Caius Verres, whoſe name lot 
« rapacity, peculation, and oppreſſion, had paſſed into a proverb, and who had nx ar LY Db- 
4 $TROYED SICILY, Was able to procure atte/tations from that iſland that he had made 
& moderation, equity and Juſtice, the rules of his conduct, whilſt he was GeFernor of that 
66 n . a N N 
5 dh . matter of ſurprize that Mr. Haſtings ſhould procure att;fations to his character, 
« from a country where his influence is kept up by means of his numerous dependants, w 
« fill all the ſubordinate departments of government, and where conſequently the wretched 
e natives dare not refuſe any thing which the partizans of Mr. Haſtings may think proper to 


« Mr, Haſtings had affigned this reaſon for turning out all the officers in Bengal who hal 
« heen indebted to Mohammed Reza Khan for their appointments : That if theſe people 
had been ſuffered to remain in power, it would have been impoſſible to bring their prin 
« cipal to juſtice. —If this was a good reaſon, it would deſtroy the whole force of the 
<c attftations in favour of Mr. Haſtings ; for to adopt his own words, it might be ſaid that 
% he could not be brought to juſtice whilſt his dependants remained in power in India; and 
« if the exarple of Mr. Haſtings was ſuch as might be followed in any inſtance, the Com- 
< rnons might, as a preliminary to trial, deſire that all the dependants of the priſoner, holding 
«c offices in India, ſnould be removed from their ſituations, for otherwiſe it would be impofſible 
cc to bring him to juſtice. : | a . 8 8 

ec But the Commons could not think of imitating the arbitrary diſpoſition of a man, who 
« waged war againſt even the friends or dependants of the perſon whom he wanted to 
at puniſh. So far, therefore, were the Commons from wiſhing that theſe people ſhould be 


« atteſtations procured by his friends, and on which he ſeemed to rely fo much for his de- 
4 fence. ; 3 | | . e 

« The prodaction of theſe LAUpATLONES appears to me, ſaid Mr. Burke, to indicate that 
at the priſoner has no great dependance upon the merits of his cauſe; and I augur but badly 
4c of his defence, when J fee him reſort to thoſe means, to which perſons ſtanding at the 
tc har of the inf-rior coui ts of criminal law in this country, never fail to have recourſe, when 
t they are not able to defend themſelves by evidence relating to the facts with which they 


« fact. Y | | 

+6 Witneſſes are then produced, who declare that they have known the priſoner from a 
& Hoy, that he always bore a good and honeſt character, and that they would truſt him with 
« Untold gold. F > i N | 

% But, my Lords, mark the conſequence.—This admirable character is generally followed 
4 by the verdit—GUILTY==-Death and muſt always he the cafe, when a man has nothing 
4 but ebaraller to oppoſe to irrefragable proofs; and when character is a commolity ſo 
ONT WANNATUree or procured,” © 7 en he 98 
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in Mr, | Haſtings and the confi- 
dence placed in him were great, ſo in 
proportion Was his guilt in violating 
them. He maintained the ſyſtem of cor- 
ruption which he was ſentto deſtroy, and 
he took BRIBES, though he was bound 
not to receive ſo much as PRESENTS. 
With reſpect to his receiving mo- 
ney, be had admitted, in his defence, 
that the fact had often happened; but 
then be juſtified his conduct in thoſe 
caſes by ſaying, that money in India is 
often given as a tributes &c. and that 
in that light and that only he had re- 
ceived it. But this defence could not 
ar him out. 
lrbere were in India, Mr. Burke ſaid, 
but Tw ſpecies of payments, except for 
goods bought and ſold, that could be 


called legal. One was called a PES-_ 


cus h, and was the confideration which 
was given for a grant of zemindaries, 
lands, &c. The amount of this peſ- 
cuſh was always ſpecified in the grant, 
and was always paid into the Exche- 
quer. The ſecond ſpecies was called 
a nazir Or nazirannah, and was given 
asa token or acknowledgment of de- 
pendance, from an inferior to his ſupe- 
rar. The nazir was always trifling ; 
the higheſt he had ever heard of in 
India, as given to a native, conſiſted of 
ioo pieces of a gold coin worth about 
thirty-ſix Millings each, and this nazir 
was to no leſs a man than the Sovereign 
of Indoſtan, the Great Mogul himſelf. 
But what might be a proper preſent 
to the King of Delhi, would be too 
triding for Mr. Haſtings, who took 
whole lacks of rupees at a time. | 
Of the firſt of theſe two ſpecies of 
payments Mr. Haſtings could not avail 
himſelf, becauſe the peſcuſh formed a 
part of the public revenue; and the 
ſecond could be no gratification to bim, 
becauſe the money that could be /airly 
taken under the denomination of a na- 
air, muſt neceſſarily be only to a ſmall 


amount; and therefore when he took 


large ſums from the natives, for his 
own private uſe, they could be conſi- 
(ered, let them be coloured by what 
they might, only in the light of bribes. 
As to the PROOFS which he intend- 
ed to produce of the RECEIPT of 
BRIBES, Mr. Burke ſaid they were of 
Wo kinds—one preſumptive, the other 
teſtive ; and both, he hoped, would he 
found fully ſufficient by their Lordſhips. 
He begged leave here to diſcriminate 
theparts ofthe charge towh ich he intend- 
50 to appiy the preſumptive evidence. 


N 
- 2 


Mr. Haſtings was directed by his ſite 
periors in Leadenhall- ſtreet to remove 
Mohammed Reza Khan from the of- 
fices wbich be held under the Nabob 
of Bengal, and to enquire into bis con- 
duct during his adminiſtration, which 
was ſuſpected to be corrupt. ; 

Mr. Haſtings executed the order, 
but with a degree of rigour not en- 
joined, and not warranted by his in- 
ftructions—He had cauſed Mahommed 
Reza Khan to be arreſted, and carried 
under a military guard to Calcutta, 


where he was kept a priſoner for near 


two years, under a ſevere reſtraint, for 
he was not only not ſuffered to pay a 
viſit, but was not permitted even to 
receive one. | 

This treatment of a man of illuſtrious 
rank diſguſted the natives, who beheld 
with indignation a man confined under 
a military guard, who had filled the 
higheſt offices in the ſtate 3 who had 
been a kind of Viceroy of a great king- 
dom, under the Nabob of Bengal; and 
who, Mr. Burke ſaid, if he could com- 
pare iituations in India with thoſe 
which were in ſome degree ſimilar in 
England, united in his own perſon the 
ſeveral high offices of Firſt Lord of the 
Treaſury, Lord High Chancellor, Lord 


Chief Juſtice, and Lord Archbiſhop of 


Canterbury, and who, for the ſupport 
of his great dignity, bad a ſalary or in- 


come of 1c0,000]. 


Though it might have been proper 
to enquire into the conduct of a man 
ſuſpected of mal-adminiſtration, yet 
Mohammed Reza Kban was not a per- 
ſon to be treated with indignity; all 
that could be neceſſary on the occaſion 
was, fo to ſecure him that he might be 
forthcoming when his judges were 
ready to try him. The rigour uſed by 
Mr. Haſtings was employed for corrupt 
purpoſes, namely, to compel that Mi- 
niſter to purchaſe the indulgence of the 
Governor General, | „ 

Mr. Haſtings practiſed upon his fears 
more ways than one. He acted as if he 
was going to proceed againſt his pri- 
ſoner with unrelenting rigour; and with 
this view he did a moſt cruel thing, 
for he turned out of office every native 
in the whole kingdom of Bengal, who 
was indebted for his appointment to 
Mohammed Reza Khan, and filled up 
all the vacancies with perſuns known 
to be enemies to that unfortunate Mi- 
niſter. In conſequence of this meaſure, 
great numbers of poor people were re- 


duced to poverty by the loſs of places 


which 


— 


hich they had long held, and which 


were their only ſupport. 5 
Mr. Haſtengs «nn ann this mea- 
ſure to the Court of Directors by ſay- 


ing, that if it had not taken place, the 


influence of Mohammed Reza Khan 
would have ſtifled all evidence of his 


guilt, through the means of his crea- 


tures in office. | 

Who would not think, faid Mr. 
Burke, after ſuch fteps as theſe, that 
Mohammed Reza Khan was going to 
be put to a fevere trial? Who would 


not think that he was to expect nothing 


but inexorable juſtice? But thoſe who 
might think ſo, knew little of Mr. 
Haſtings; for in fact, Mohammed was 
diſmiſſed not only without puniſhment, 
but without trial. So that it might 
fairly be preſumed, all things confder- 
ed, that as it was not the gilt of this 
man which had cauſed him to be treated 


with ſo much unjuſtifiable rigour at 


firſt, ſo it wos not to his rmnocence that 


he was indebted for the reftoration of 
nis liberty, and the end that was put to 


all proceedings againſt him. It might 
be fairly nferred he had made his peace 
with Mr. Hiſt ngs, and given proofs 
of 1is innocence with which a Court 
ax Juſtice would not have been ſatiſ- 
ed. 555 | | 
He truſted their Lordſhips would 
agree with him, that in this whole pro 
ceeding there wer- ſtrong preſumptive 
proofs that Mr, Haftings tus Muſ- 
ſulman his liberty, and the latter actu- 
ally paid the price for it. 
There was ſomething in circumſtances, 
which he conſidered in evidence as in- 
finitely ſtronger than the moſt pojirive 
oath. And as accuſations might fairly 
be repelled in ſome ſituations by the 
characters of the parties accuſed, ſo 
they might be ſupported by them and 


_ by cir: umſtances. 


For inttance, ſaid Mr. Burke, if a 
man was to ſwear to me that he had 
ſeen the Lord Chancellor, the Lord 
Chief Juſtice, and the Archbiſhop of 
Canterbury, in their robes, rebbing 
on the highway in open day, I would 


not believe ſuch an aſſertion, though 


upon oath, becauſe the act fo ſworn to 
would be contrary to all rules of prova- 
vility, and to the characters of the per- 
fonages fo accuſed, and conſequently 
incredible: But were I to ſee a man, 
whoſe character for corruption was ge- 
nerally known, take a rich perſon into 


cuſtody, threaten him with the ven- 
geavce of the law, and the power of 


Fm LED 


-his enemies, and afterwards not onh 


abt puniſh that perſon, but enlarge hin ho 
without having ſo much as tried him, 1 * 
would inſtantly ſay to myſelf, the rich 1 
man has bribed his proſecutor, and pur. H 
chaſed impunity with the ſacrifice of x 2 
part of his wealth. And in ſaying this N 
J ſhould not fear that I was paſſing 2 * 
ra/z iudgment, though 1 had no pojriny al 
proof that ths bribe was actually given. 
The next point to which Mr. Burke - 
ſaid he intended to apply preſumptiue mY 
evidence, related to Munny Begum, : 
But he apprized their Lordſhips, that . 
he did not mean to confine himſelf en- _ 
tircly to preſumptive proofs on this yr 
head. 1 TEE M; 
When Mohammed Reza Khan waz 5 
removed from his offices, one of which 85 
was that of Guardian and Chief Mi. an 
niſter to the then Nabob of Bengal, why 10 
was at chat time a minor, Mr. Haſtitgy Nat 
was ordered by the Court of Directors hs 
to ſupply his place with ſome man of gs 
known integrity. N i BE ins 
Did Mr. Haſtings pay ready obedi- "Tr 
ence to this order? No. On the con- tior 
trary, he completely difregarded it; 7 
and inſtead of a man, named a woman als 
to fill the important office of Guardiar a 
and Mijnifer to the young Prince. bad 
FThe circumſt inces attending this fan 
appointmefit were of a nature that ou 
ſtrongly indicated cerruption in the Gov das 
vernor Gener:|.—-To make this appear 2 
clearly, Mr. Burke gave a ſhort hiſtory T 
of Munny Begum. This woman was was 
born a SLAVE, a DANCING GIRL bob 
by TRADE, and PROSTITUTE by PR0- Cn 
FES-ION. Thoſe who knew any thing ed t 
of India, knew that the DANCING of z 
GIRLS were the very outcaſts of ſo- . 
ciety. Dancing in India was not con- 3 
ſide red as in Europe; it was not that own. 
majaſtic and graceful movement which TI 
gives eaſe and dignity to the. carriage, ſucce 
which polithes the manners without 3 
corrupting the morals, and which the 2Þpo 
moſt innocent and virtuous of the fair thew 
ſex very properly ſtudy to acquire and and 
improve. DANCING in India couſiſted Eng 
in immodeft and laſtivious geſtures, and her ; 
in actions which could not be named in preſic 
an aſſembly ſuch as he had the honour affair 
to addreſs, This dancing girl, this milita 


Munny Begum was employed, among 
others, to dance before the preſent 
Nabob's father, who taking a liking t0 
her, for ſome time carried on a com: 
merce with ber: ſhe told him at lat 
ſhe was pregnant, and made him be. 
lieve ſue was ſo by him, Upon = 

; 5 * 
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\ok her into the ſeraglio, where ſhe 
2 delivered of a ſon, and where ſhe 


was treated with the ſame reſpect as 


the reſt of the ladies of that place. 
Her influence was fo great, that ſhe 
rocured her baftard ſon to ſucceed the 
Nabob, to the prejudice of his Jegiti- 
mate children, and accordingly he 
aſcended the throne, after the death of 
bis ſuppoſed father. His mother had 
all authority under him but his reign 


was of a ſhort duration, for he died a 


minor. The eldeſt legitimate ſon of 
the old Nabob was then raiſed to the 
throne, and his mother, a princeſs of 
illuſtrious birth, was inveſted with the 
dominion of the ſeraglio, from which 
Munny Begum had been removed at 
the death of her. ſon. Under this 


young Nabob, Mohammed Reza Khan 


governed the country, When Mr. 
Haſtings removed him, the xu, of the 
Nabob requeſted the Governor General 
would appoint /m to fill the vacancy 
occalioned by this removal: the uncle 
was a Prince whom Mr. Haſtings him- 
ſelf deſcribed as a man without ambi- 
tion, and by no means dangerous; 
and therefore he might have been ap- 
pointed with ſafety to the Company's 
intereſt. But this Prince was pcor, he 
had nothing to- ſupport himſelf and 
family but a penſion from the Com- 
pany: a perſon /o ſituated had little 
chance of ſucceeding with a man of the 


character of Mr. Haſtings. 


The perſon moſt fit for the ſeraglio 
was the reſpectable mother of the Na- 
bob; but Munny Begum, the DAN- 
CING GIRL, who knew the world, gain- 
ed the tavour of Mr. Haſtings by means 
of irre//Jible arguments, and by him 
ſhe was appointed ruler of the king- 
dom, in the name of her „eb ſox, whoſe 
own mother was removed. 


Thus, inſtead of appointing a man to 
ſucceed Mohammed Reza Khan, ac- 


cording to the Company's orders, he 
appointed a 2voman, who, according to 
the manners of Aſia, could not be ſcen, 
and to whom no one could ſpeak but 
on a different ſide of a curtain from 
ber; and a woman fo fituated was to 


| prefide over the adminiſtration of all 


affairs, civil, jadicial, relgious, and 
military, RE 

By order of the Company, Mr. Haſ- 
tings was to appoint to this ſituation a 
perſon of integrity: the way in which 
he obeyed his tuperiors was by truſting 


q the government of the country, and 


tue education of the young Prince, to 


E - 


a perſon who, having been a DANCING 
GIRL, had been of courſe, a PROSTE- 
TUTE by PR@FESSION. =£% 
To account for this ſtrange conduct 
in the Governor General, Mr. Burke 
ſaid, Munny Begum offcred two lacks 
of rupees, or about 22,000). ſterling for 
the ſituation. Mr. Haſtings accepted 


the offer, touched the money ; and ſhes 


to the diſgrace of the Britiſh govern- 


ment, was placed at the head of affairs. 


But the diſobedience of orders did 
not ſtop here. The Court of Directors 
ordered Mr. H ſtings to mak+ reduc» 
tions in the Nabob's eſtabliſhments, 
and cauſe the ſavings to. be paid into 
the Company's treafury. They or- 
dercd him at the ſame time to cauſe 
regular accounts of thoſe ſavings to be 
kept, and tranſmitted from time to 
time to England. But though the re- 
ductions were made, no account of the 
ſavings was kept, at leaſt none were 
ever tranſmitted to England. The ſav- 
ings, however, were known to amount 
to about 9go,ogo!]. a year, the whole 
of whicn, it was extremely probable, 
Mr. Haftings had converted to his own 
private uſe ; for what was remarkably 
ſuſpicious in all tucſe tranſactions re- 
lative to Mohammed Reza Khan and 
Munny Begum, the G »verno: General 
acted without the, concurrence, or ſo 
much as the #ozw/cdge of his Colleagues 
in the Council. | 

Thus all the pains which the Com- 
pany had taken to place th: ir ſervants 
beyond the reach ot temptation, or at 
leaſt of corruption, were entirely loſt 
in vain had they ſctiled upon the Go- 
vernor General an income of near 
30,000]. ſterling a year, which had 
been thought ſufficient for that pur- 
poſe, not merely by the Court of Di- 
rectors, but by the Council of Bengal 
it ſelf. | | | 

If Mr. Haſtings himſelf was to be 
believed, it was fuffivient not only to 
ſupport in ſplendour the office of Go» 
vernor General, but enable him * in a 
few years” (the priſoner's own words) 
6 to lay by enough to make him com- 
fortable and independent all the reſt of 
his life.” Tre priſoner had enjoyed 
that-htuation near fouricen years, and 
yet it bad been trunpeted abroad 
bis friends, that he was comparativciy 
poor. -In his Minates in Council, he 
boaſted that fame aud the good opinion 
of his country were his great objects, 
be ore which all confiderations of for- 
tun Or Wealth died wa: 

| The 


w - certainly the beſt counterfeit of it, 
the beſt ſubſtitute for it, and was truly 
laudable. The man who felt an ardent 
paſſion for honeft fame would be found 
ſuperior to every grovelling paſſion ; 
all his actions would partake of the 
ruling paſſion, and bear the impreſſion 
of nobleneſs. But nothing of this was 
to be found in Mr, Haſtings : be feed 
to diſregard a brilliant fortune, and to 
look only for a competent one, and to 
court only the good opinion of his coun- 
try. What was now his ſituation ? Ee 
had failed in every thing. By his own 


declaration, he who wanted a compe- 


tency only, was a bankrupt in fortune 
and he who had conſtantly in view the 
good opinion of his country, which he 
conſidered as the great reward of all 
his Iabours and ſervices, was now a 
priſoner at their Lordſhips' bar, his 
COUNTRY his ACCUSER. 

The accuſations which ſtood againſt 
him were not for acts of direful de- 
ſolation and ſlaughter. Such acts in 
general were privileged crimes, the 


effects of ſuperior wickedneſs, and con- 


ſequently were not likely to be often 
repeated. But the crimes which were 
laid to the charge of Mr. Haſtings were 


of the grovelling kind, which did not 


uſually grow upon a throne, but were 


hatched in dunghills, However, when 


they were carried to the throne, and 


' TanQtioned by the higheſt authority, 
then they became not the effects of a 


momentary paſſion, but the conſe- 
quences of à ſyſtematic plan, which 
originating in a ſordid ſou], could never 
FE way to a noble and generous im- 
pulſe. | 
The fountain-head being corrnpt 
and impure, the whole ftream mu 
partake of the corruption ; the chief 
ruler himſelf being the example of cor- 
ruption, muſt neceſſarily encourage, 
inftead of repreſſing and deſtroying it; 
and thus a general ſyſtem of bribery 
and peculation take place through the 
whole government. This, Mr. Burke 
ſaid, was a true picture of the public 
ſervice in Bengal, from one ead of it to 
the other. | = 
„Having dwelt long upon this point, 
Mr. Burke next adverted to thoſe acts 
of corruption of which Nuncomar had 
given information to the Council. 
The charges brought by Nuncomar 


_ againſt the Governor General depend- 


ts) F 
: The defire of fame for ſervices done | 
to one's country, though not virtxe, 


ed upon many circumſtances, and be 
had named ſo many witneſſes who 


were to ſupport them, that if they 


were falſe, he afforded the very bet 
means that Mr. Haftings could wiſh to 
refute them.—But without ever de. 
claring that they were falſe, he refuſed 
to meet them; he vilified the accuſer, 
and repeatedly diſſolved the Council, 


that his colleagues might not be able to 
proceed in their enquiries into theſe 


charges. They made ſome progreſs, 


however, and Nuncomar's evidence 
together with that of his ſon” Rajah 
Gourdaſs was taken, in which they 
mentioned the ſums which they them. 
ſelves had paid him in the name of 
Munny Begum ; the very ſpecies of 


coin in which they were paid; the bagy 
in which the money was tied up, and 


the exchange that was paid, and to 
whom, for giving the current coin of 
Calcutta in its ſtead. This was cor. 
roborated by a letter from Munny Be. 
gum herſelf: and to crown all, Nun. 
comar deſired that Canto Baboo, Mr. 
Haſtings's own hanyan, might be exz- 
mined to all theſe points. The Go- 


vernor General, however, who was 


bound by regard for his own honour, 


who was bound by the orders of the 


Company to enquire into acts of pecu- 
lation and corruption, and by an ad 
of Parliament, under the authority of 
which Commiſſioners had been ſent to 


India for that purpoſe, not only diſo- 


beyed the Company and the Legiſla- 
ture, but would not ſuffer his own ſer- 
vant to obey either. It might be pro- 
per, perhaps, for a man bold in con- 
ſcious rectitude, to oppoſe his general 
character to general accuſation ; but it 
was a mark of weaknefs, not to ſay of 
guilt, to oppoſe general character to 


| ſpecific accuſations, ſuch as were the 


charges brought againſt him by Nun- 
comar. He had indeed reviled that 
Rajah, called him wretch, and the mot 


contemptible of his country. 


But Nuncomar was in his own cout 
try, by his 4irth equal in dignity to any 
Peer among their Lordſhips ; in ſacred. 
neſs of character to any Biſhop; in ra. 
vity of deportment to any Judge; and 


in fortune to moſt Princes. 


Here Mr. Burke ſaid, that if the 
Counſel ſhould hereafter be ſo injudi- 
cious as to attemptto bring forward the 


conviction of Nuncomar, for the pul- 


poſe of deſtroying the effect of thele 


charges, he would open that ſcene 
| | BLOOD 
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31000 to their Lord ſhips' view, and 
new them how Nuncomar was MUR- 
ek kb under forms of law. 

The laſt point on which Mr. Burke 
touched, was the lack and a half of 
rupees given to Mr. Haſtings, as a 
bribe, when he went to Moorſhedabad, 
the reſidence of the Nabob of Bengal. 
It appeared that the Treaſurer of that 
Prince, not knowing under what head 
of accounts to plage the expenditure of 
that ſum, conſulted the Prince, who 
defired him to put it under the head of 


— 
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Now ſuch expences could not have 
been incurred on this head; for the 
entertainment muſt have been not only 
extravagant, but abſolutely beyond the 
means of the Nabob, as their Lordſhips 
0 

By order of the Company the Na- 
bob's allowance for a// his expences, 
had been reduced from 250, oool. a 
year to 160, oool. now the entertain- 
ment of Mr. Haſtings, at the rate of a 
lack and a half of rupees for leſs than 
three months that he ſtaid with the Na- 
bob, muſt coft z0el. per day, and near 
10,000. a year; and as Mr. Middle- 
ton had alſo a large allowance for ex- 
tertainment, almoſt the whole of the 
Nabob's income muſt have been ſpent 
upon theſe 72vo perſons 53 a degree of 

ofpitality this would be, which no 
Prince in Afia or Europe could afford 
to exerciſe. | 
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imcful in the Governor General, who 
admitted that he coſt the Nabob the 
ack and half of rupees, though he 
rould not allow that he had porketed 


al he money, to ſuffer ſuch an article as 
It h's to appear under the head of exter- 
of ainment, was, that by the reduction of 
to he Nabob's income, he had reduced to 
he blolute beggary about fourteen hundred 
Ne t the decayed aobility and gentry of 
gat pengal, who by the introduction of the 
olt ogliſn into this country, were driven 
on all places, both civil and military, 
m. nich were engroſſed by theſe foreigu- 
ny 's, and had nothing in the world to 
2 ubſiſt upon, but ſmall penfions from 
1 be Nabob, which were taken from 
10 dem when that Prince's allowance was 
duced, 
the Had the expence to which Mr. Haſ- 
die "gs put the Nabob been allowed for 
the © uſe of this body of gentry, it would 
- we fed them all, numerous as it was ; 
* uit was as it were fated, that Mr. 
5 [tings could not ſo much as dine 


thout er cating a famine. 


expences for entertaining Mr. Haſtings. 


But what rendered it extremely 


91 

Thus it was that Mr. Haſtings preyed 
not upon the op/ent, but the poor, the 
ueedy, and the beggars : at their.ega. 
pence did he cram his 7»/atiable mav. 

He was not like the Eagle, which 
ſeemed to pride itſelf in contending 
with a prey that was able to ſtruggle 
with it; but he was like a Vulture, that 
faſtened upon carrion, a prey that 
could make no reſiſtance. 

There was a mockery of feeling in 
the account given by Mr. Haſtings of 
the ſituation of theſe decayed gentle- 
men. He ſaid that he reduced without 
rel: tance the Nabob's elephants, me- 
nageries and tables ; but when he was 
obliged to cut off the penfions, which 
he kn: w to be the only ſupport of theſe 
unfortunat< families, he taid his heart 


Was bleeding whilſt he was doing it. 


EXECRABLE HYPOCRISY ! cried Mr. 
Burke, INSULTING PITY{ I know 
not in which this man was moſt cruel 
in ſtripping theſe people of their 
only ſupport—or in pretending to feel 
for their diſtreſſes, when the daily ex- 
pence to which his table put the Nabob, 
would have removed them all. | 

It being by this time four o'clock, 
Mr. Burke ſaid, he would not detain 


their Lordſhips any longer this day, with 


the opening of th= ſeventh charge. 
Their Lordſhips then adjourned the 


— —— 


 TriIRTY-SEVENTH DAY. 
WEDNESDAY, APRIL 22. 


The Lords met in their robes as 
uſual ; but on account of the ſudden 
indiſpolition of Mr. Burke, the Trial 
was adjourned till Saturday, and a 
meſſage ſent to the Commons to ac- 
quaint them therewith. pp 
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SATURDAY, APRIL 25. 

This day Mr. Burke proceeded in 
his opening of the ſeventh article of im- 
peachment. | 

He reminded their Lordſhips, that 
when he had laſt the honour of addreſ- 
fing them, he ſhewed that from various 
circumſtances attending many acts of 
the pritoner's adminiſtration, there was 
ſtrong ground for preſuming him to be 
guilty of corruption, and that this pre- 
ſumption of guilt was turned into cer- 
tainty by pojtive proofs—ſo that their 
Lordſhips would have in this caſe the 
moſt ſatisfactory evidence—preſumpiive 
evidence, ariling from the nature and 

cucumitances 


. 
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| circumſtances ofthe meaſures on which 


the charge, then under conſideration, 
was founded—and poſitive evidence, 
conſiſting either in 2vritten documents, 
or the oral teſtimony of witneſſes. _ 
The preſumption of guilt, ariſing out 
of circumſtances which attended the 
meaſures of the priſoner's government, 
was confirmed alſo by a variety of cir- 
cumſtances that followed thoſe mea- 
ſures- On this ground he begged leave 
to go a little at large into the conduct 
of the priſoner, which, he contended, 
was of itſelf, and without any other 


proof, ſufficient to fix upon him the 


guilt of peculation and corruption. 
When the Council of Bengal was 
new modelled, and Sir John Clavering, 
Colonel Monſon, and Mr. Francis, 
were appointed members of it, orders 
were ſent out by the Court of Direc- 
tors to that Council, to enquire into 
the acts of peculation and oppreſſion 
that might have been committed upon 
the natives by any of the Company's 
ſecvants in India. 3 
In obedience to theſe orders, the 
three gentlemen whom he had juſt 
named ſet on foot an enquiry into 
the truth of charges of bribery and 
peculation delivered at the Board 


_ againſt the Governor General himſelf. 


But that gentleman, inſtead of meet- 
ing the charges with that confidence 


which became a man bold in conſcious _ 
innocence, refuſed to make any de- 


fence : nay, he refuſed to meet the ac- 
cuſers—and reſiſted all enquiry to the 
utmoſt of his power. With this view 
he repeatedly diſſolved the meetings of 
the Council, and endeavoured, as far 
as in him lay, to fruſtrate their re- 
ſearches, and to withſtand the autho- 


rity of the Company, by oppoſing the 


execution of the orders ſent from the 
Court of Directors to the Governor- 
General and Council, to ſet ſuch en- 
quiries on foot. 

Such a line of conduct could not 
hive been adopted by the priſoner but 
with a view to ſcreen himſelf from the 
conſcquences, which he well knew 
muſt follow enquiry. The ſhifts to 
which he was driven to ſave appear- 
ance3, at the ſame time that he wiſhed 


to eſcape detection and paniſhment, 


ferved only to confirm and give addi- 
tional weight to the charges that had 
been brought againſt him. | 


_. Notwithſtanding his deſire to be 


thought innocent, he never once at- 
temꝑted to deny the receipt of the mo- 


others to ſtand forward and accuſe the rec! 


10 J 


ney which he was accuſed of hay; 
taken as a bribe; but inſtead of y. * 
tempting to defend himſelf, began 2 co 
attack upon his colleagues at the 
Council Board, whom he charged wih on 
partiality, and a kind of conſpiracy i 
deftroy his character. 

Inſtead of ſhewing that the accuſi. br 
tion which had been recorded again} 
him was unfounded, he endeavoured 
to prove, as far as bare aſſertions could 
prove it, that Sir John Clavering, Co. | 
lonel Monſon, and Mr. Francis were zt 
the bottom of this accuſation, and that 
it was on their ſuggeſtion that it wa . 
brought. : 

But even if that had been trne, and 1 
theſe gentlemen had really encourage 


Governor General, could it be fait 


that it followed from ſuch a circun- K 
ftance, that the accuſation was falſe, yu 
and that his colleagues had ſuborned * 
and countenanced falſe witneſſes! * 


Might it not be inferred that the en. 
couragement held out on ſuch an ce 
caſion, might be no more than thiz= 
that theſe gentlemen would protect al 
perſons, who, having any diſcevery to 
make relative to acts of bribery, cor- 
ruption, or peculation, committed by 
any or he Company's ſervants, would 
ſtand forward, and communicate it to 
the Board? | | 

As it was at leaſt pofible that the 
motives of theſe gentlemen might be 
good, what could the world think d 
the only ſpecies of defence made by 
Mr. Haſtings, which conſiſted in n0- 
thing but the wilifying and traducing 0 
the gentlemen, who, in obedience t0 
the orders of the Court of Directors 
their ſuperiors, were endeavouring t0 
diſcover whether any, and what acts 0 
peculation had been committed by tit 


Engliſh in India, and by whom! Wh 
Even if theſe gentlemen had bem BW Baſtir 
animated in their enquiry by a ſpirit 0 Wop 
hoſtility to Mr. Haſtings, and had gte motiv 
evident marks of a determined reſou gueſt; 
tion to repreſent him to the Court c woulg 
Directors as guilty of peculation, fi, That 
as in purſuing the enquiry, no matic ſafer t 
with what motive, they were in poi plead 
of fa acting in obedience to the bim, 
ders of their ſuperiors, it was the du whilſt 
of the accuſed, at leaſt, to declare t WW fill in 
the accuſation brought againſt him v In p 
unfounded. Had Mr. Haſtings de ady 
this, he might have availed himſelf ohn 
ter wards of the advantage which th he C 
evident hoſtility of his college the mi 
" | 
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would have given him, and made it a 
collateral part of his defence. _ 

But from the day on which the 
charges were firſt brought, down to 
the preſent moment, Mr Haſtings had 
never. once ventured to ſay that the 


grounds of the charges were falſe, and 


that he had never received the ſums of 
money which he was accuſed of having 
taken as bribes. f 
But it was a much eaſier taſk to rail 
at his colleagues, than to diſprove the 
charges. Unfortunately, however, for 
Mr. Haſtings, the characters of thoſe 
colleagues ſtood far bey ond the reach 
of his calumny. The gentleman 
amongſt them againſt whom the Gover- 
nor General levelled his moſt bitter in- 


| vetives, and whom he conſidered as 


moſt hoſtile to him, was the late Sir 


John Clavering, whom many of their 


Lordſhips muſt have known. 

No one who had ever been acquaint- 
ed with that worthy man, or with his 
character, but muſt feel that ſuch a 
perſon was incapable of acting under 
the impulſe of the pitiful motives to 
which Mr. Haſtings had aſcribed his 
conduct. The world knew that he had 
paſſed through the diſferent degrees of 
the military profeſſion with a character, 
which pointed him out as a model for 
the whole army to imitate, His repu- 
tation for unimpeachable honour and 
inflexible integrity, endeared him to all 
his acquaintance, and to the whole 
amy. His heart was 2s free from the 
meanneſs which prompts ſome men to 
ſupplant others, or to injure them in 
their good name, as his reputation was 
from ſtain or blemiſh. In a word, Sir 
John Clavering was no leſs an ornament 
to human nature than to his profeſſion ; 
he was as good a man as he was an 
able officer. : > 


What advantage then could Mr. 


Haſtings expect to derive from an at- 
tempt to im pute baſe or diſhonourable 
motives to ſuch a perſon? This was a 
queſtion to which Mr. Burke ſaid he 
would give no other anſwer than this— 
That the priſoner muſt have thought it 
ſafer to do or ſay any thing rather than 
plead to the charges brought againſt 
him, or ſuffer the enquiry to proceed, 
vhilſt the poſſibility of cruſhing it was 
full in his power. 6 

In point of fad, Mr. Haſtings derived 
w advantage from this attack upon Sir 
ohn Clavering and his colleagues. 

he Court of Directors, to whom all 


the minutes that had been entered in the 
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Council-hooks by both parties, relative 
to the charges brought againſt Mr. 
Haſtings, had been ſent, in the moſt 


expreſs and poſitive manner approved 


of the conduct of the former, and cen- 
ſured the latter for having reliſted the 
enquiry which they themſelves had 
ſtrictly enjoined the Council to inft.tute 
and purſue: and they further com- 
manded Mr. Haſtings to give them ſa- 
tis faction on thoſe points which formed 
the heads of the accuſation againſt bim. 

But the Court of Directors could not 
make Mr. Haſtings pay obedience to 
their orders. He promiſed, indeed, 


that he would explain thoſe points; 


but he found means to, evade the per- 
formance of h's promiſe. | 
Here Mr. Burke obſerved, that when 
a perſon accuſed ſays he will explain 
the grounds of the charge, he muſt be 
conſidered as admitting the fads upon 
which the charge is founded, though 
he might afterwards deny the ixferences 
drawn from them. For none could be 
ſo abſurd as to explain what had 20 


ci ſtence. 


But this explanation had never yet 
been made; the excuſe pleaded by the 
priſoner, whilſt he was in India was, 
that as the charges might be made the 


- grounds of a proſecution, or a ſuit in a 


Court of Law, he ought not to diſcloſe 
his defence in the firlt inftance, but to 
reſerve it till he ſhould be called upon 
to make it before a proper tribunal. 

Since his return to England, his ex- 
cuſe was, that as no ſuit or proſecution” 
was commenced againſt him, he con- 
ſidered the buſineſs as dropt, and a de- 
fence conſequently unneceſſary. ' 

Thus this excellent maſter of the 


ſcience of defence was able to parry off 


the neceſſity of explaining his conduct 
by means the moſt ſingular and oppo- 
ſite. If the accuſation was to end in a 


trial, he was not to explain before trial; 
and if the proſecution was ſuffered to 


ſleep, then there could be no neceſſity 
for an explanation : fo that the charges 
might remain unanſwered for ever. 

Mr. Burke begged leave to make a. 


remark or two upon the danger which 


the priſoner affe ctedly ſaid might at- 
tend. him, if he was to explain the 
grounds of the charges, whilſt there 
was a poſſibility that they might termi- 
nate in a trial. 


From the good fellowſhip in which 


it appeared to their Lordſhips that 
Mr. Haſtings and Sir Elijah Impey lived, 
they would ſee that the former could 
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have no great occaſion for much anxiety 
about the event of any ſuit that might 
be inſtituted againſt him in the Court 
of the latter. Sir Elijah Impey was 
not a likely man to / rain the law to 
make it reach Mr. Haſlings, partic u- 
larly to favour a falſe accuſation. The 
priſoner, therefore, could not be de- 
terred by any apprebenſion of danger 
in India, from an explanation of his 
conduct. ö 


The next thing then to be conſidered 
was, whether he had iny thing to ap- 


prehend in a Court of Lew in England 
from ſach explanation. | | 

He certainly had not, if Mr. Haſtings 
himſelf might be believed: for in re- 
commending to the Court of Directors 
a plan which he bimſelf had propoted 
in the early p:rt of his adminiſtration, 
which would have left all the Com- 
pany's ſervants in Iudia at the mercy of 
the Governor General, who might diſ- 
miſs them from the ſervice Without 
giving them a hearing; he ſaid, that 
the forms of proceeding and rules of 
evidence laid down and eſtabliſhed in 
the Courts of Law in England, would 


rather facilitate the * of an Orien- 
i 


tal delinquent from puniſh ment, though 


the cries of the pecple /ould call for 
vengeance on bim, than enable the 


Company to tr ng him to puniſhment. 

Upon this priaciple, then, it might 
be ſaid, that Mr. Haſtings had ſheltered 
himſelf from the neceſſi:y of expl-ining 
His conduct, under the 2pprehcnfion of 
a trial from which he hid ning to 
Fear, not becauſe he was j/ur9ce:.t, but 
becauſe the lu could not reach him, 
on account of tue particular ci-cum- 
ſtances of places, perſons, and diſtance. 

The ſcruples and delicacy of Mr. 
Haſtings might therefore be ſately 
pronounced to b: affected, or aſſumed 


only for the purpoſe of evading the 


promiſe of an explanation, becauſe he 
knew he could not explain away the 
force of the accuſation, or eſtabliſh his 
innocence. | 


If it had been from an idea that it 
would be lowering his dignity to de- 
fend himſelf againſt charges which he 


conceived to be countenanced by thoſe 
whom he conſider:d as his enemies 
in the Council, tutely he would have 
availed hiqiſelf of the opportunity 
which the death of Sir John Clavering 
and Colonel Monſon gave nim, and by 
which he was reinſtated in the pleni- 
tude of power, to prove that thoſe gen- 
tlemen had been actuate d by malice 


112 ] 


dare to defend himſelf, becauſe be 


ſuch opprobrium ? Gut, coNsciobs 


— 


agaipſt him, and that the charges bad 
not even a ſhadow of foundation in trutꝭ 

But had he fice their death attempt. 
ed to prove any ſuch thing? No: be | 
had ever ſince obſerved a filence pon 
thoſe charges, which nothing con 
force him to break. Innocence oweg 
it to itſelf to ple d at leaft not guilty, 
and declared a falſe charge tone f. 
But Mr. Haſtings had not paid even this 
fa.nt tribute to innocencæ. Why? Be. 
cauſe he was not innocent. Gvity 
had put a sEAIL. Upon his lips, which 
nothing could break. 

Hd there been in the breaſt of Mr, 
Haſtings a ſpark of that honeſt indigna- 
tion, which never fails to fire the breaſt 
of an innocent perſon wrongfully ac- 
cuſed, the langunge and ſentiments 
which Sir John Clavering had held and 
entertained of him, and which he had 
recorded in the archives of the E:f- 
India Company, would have made it 
blaze forth. | | 
Tv a minute entered by Sir John, and 
which was r-ad by Mr, Burke, that 
General declared, “ö that Mr. Haſtings 
had made himſclf a degraded character 
in the eyes both of India and of ku— 
rope, for his peculation, his corrup- 
tion, and oppreſſions.“ 

Such language as this had been un- 
able to make Mr. Haſtiogs vindicete 
his 1nn«.cence and his honour, by ey. 
tering upon his defence. He did not 


knew he could not but diſcloſe his 
GUILT, if he was to attempt to an- 
ſwer the charges. | | 
What, ſaid Mr. Burke, could make 
this proud and haughty Ruler of Indi 
ſubmit to ſuch lapgungt, and bear with 


guilt. The curſed love of MONEY had 
got poſſeſſion of his foul; and in 
the contemplation of his ccteſted 
WEALTH, he found f::ficient confſola- 
tion for the loſs of character and af 
honour. Under the Jath of Sir John 
Ciavering, and the execration of all 
Afia, he ſecmed to ſay with the Poet- 


Populus me fibilat, at mihi Plaudb 
et numnics contemplor in arcs 


— 


It was this love of money that had 
made him deaf to ihe calls of glory, and 
callous to the teelings of honour. | 
was this untounded and inſatiable pal 
ſion for money, that had feared bis 
conſcience and his feelings; and hape) 
in the accumulation of wealth, ehen 
by the fouleſt means, he could beir 
e 8 ogg 0 , un- 
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ed, the moſt cutting reproaches 


ov 
of Sir John Clavering: „He lay down: 


« in his $STYE Of INFAMY—WALLOW- 


« xp in the FILTH, of DISGRACE——— 
« and FATTENED upon the OFFALS 


« and EXCREMENTS of DI1s HONOUR.” 


He ſuffered bis name to be branded 
not only to cotemporaries, but to poſte- 
rity, by the charges and obſervations 
recorded by Sir John Clavering againſt 
him in the archives of the Company. 
Whilſt that gentleman lived, Mr. Haſ- 
tines did not dare to meet thoſe charges; 
nor had he attempted to' give the leaſt 
anſwer to them even after his death: 
they remained to this day unanſwered, 
and unrefuted- 25 : 

poſterity would not credit the aſper- 
Gons to which Mr. Haſtings had had 


recourſe, inſtead of a defence, and 


which be deait ſo liberally upon Sir 
John Clavering and his colleagues. 
The records of the Company would 
ſhew how little theſe aſperſions were 
founded. The pan pyrics pronounced 
by the Court of Directors, upon Sir 
John Clavering, and recorded in their 


archives, bore a glorious teſtimony to 


the honour, character and merits of that 
great man, When tired out by the con- 
ſtant oppoſition given by Mr. Haſtings to 


the execution of ev ry plan either re- 


commended or commanded by the 
Company, Sir John Clavering ſent home 
a reſignation of his ſeat at the Council 
Board, the Court of Directors refuſed 
to accept it; and gave ior reaſon, that 
his retreat from the Council Board 


would be an irreparable injury to the 


Company's ſervice. They at the ſame 
time beſtowed the moſt unequivocaland 
unqualified approbation on the ev/c/e of 
his conduct, whilft he had been in their 
ſervice; and entreated him, by his 
lere for his country, not to think 
of reſigning a fituation in which 
he had done ſo much good, and in 
ran ſo much more remained to be 
one. | 

Sir John Clavering died ſoon after, 
and literally of a broken heart. Mr. 
Zurke read from one of the Company's 
books part of a letter written on that 


occafion to the Guvernor and Council, 


in which they ſpoke in terms of the 
moſt wirm panegyric of the deceaſed, 
and expreflcd a deep concern for the 
heavy Joſs which the Company had 
ſuſtained by his death. | 
Here Mr. Burke aſked if ſuch a man, 
ſo revered and honoured, was capable 
of bringing unfounded accuſations, or 
bountecancing falſe agcuſers He 


attempting to diſprove it. 
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aſked, whether there was a man upon 
earth, how bold ſoe ver he might be in 
conſcious innocence, Mr. Haſtings ex- 
ce pted, who would have thought lightly 
of charges countenanced by ſuch a 
man as General Clavering? He ſaid 
he was ſure that everv man who had 
a character that could be injured by an 
accuſation, would bave thought it ne- 
ceſſary to defend it, when the name of 
Sir John Clavering was in any degree 
connected with the charge; becauſe. 
ſuch a name would give a weight to it, 
in the opinion of the world, even 
though the witneſſes might not be the 
moſt unimpeachable men. 

Why then did not Mr. Haſtings meet 
the charges under ſuch circumſtances ? 
Becauſe, faid Mr. Burke, he was guilty, 
and could not but expoſe his guilt, by 
This pre- 
ſumpiion againſt the priſoner grew na- 
turally out of the circumſtances of the 
caſe; and in the opinion of all impar- 
tial men ought to be conſidered as tan- 
tamount to an admiſſion cf the charge. 

Mr. Burke next obſerved, that the 
priſoner had invariably miſtaken his 
own fituaticn ; he conſidered the Come 
pany, in the caie of the charges alluded 
to, as plaintiffs and praſecutors, and 
himſelf as a deſenduant; whereas the 
true relation in which they ſtood to 
each o'her, was that of MAs T ERS and 
SERVANT. When the Directors re- 
quired him to explain the grounds of 
his conduct in this cafe, he declined 
obedience to their requiſition, and ſaid 
he would reſerve his defence for a 
Court of Law. | 

Mr. Burke aſk-d their Lordſhips, 
what any one of them would think of 
ſuch jangu-ge from his ſteward. If a 
ſteward was ſulpected or acculed of 
oppreſſing the tenants, dilapidating the 
eſtate, and emhbezziing the rents, and 
his Lordſhip ſhou'd defire him to ex- 
plain his condudt, and remove the 
grounds of ſuſpicion; what would be 
the aſtobniſhment of that Lord, if be 
ſhould hear his ſteward reply, “ I will 
give no explanation now; bring your 
action againſt me; I will reſerve my 
© defence tor a Court of Law.” _ 

"This was the preciſe language that 
Mr. Haſtings held to the Court of Dis 
re tors, his MASTERS, to Whom, as 
their SERVANT, he owed OBEDIENCE, 
and ta whom he was of courſe bound, 


when they required it, to explain bis 


conduct. — But it wa: not very ſur» 
prizing that a man ſhould pertina- 
cicully with-hold explanation, however 
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goaded he might be to give it, when 
explanation could ſerve-only to confirm 
the accuſation. _ | 

Mr. Haſtings relied, however, for an 
excuſe upon one circumſtance z and 
that was, that the Company had or- 
dered a caſe to be made for the opi- 
nion of Counſel, whether there were 
grounds in the charges brought by 
Nuncomar, upon which a profecution 
againſt Mr. Haſtings might be main- 
tained by the Company. The priſoner 
plumed himſelf upon the opinion given 
by the Counſel, which was againſt a 
profecution. 

Mr. Burke ſaid, that conſidering the 
manner in which the caſe was flated, 
it was not poſſible for the Counſel to 
recommend a proſecution. 
wantonly that he would bring in the 
names of other people into a buſineſs, 
in which he meant to criminate Mr. 
Haſtings only; but he muſt ſay this of 
the caſe in queſtion, which was made 
out for Counſe), that it was not fairly 
or truly drawn. 
MISREPRESENTAT ION, SUPPRESSION, | 
and FALSIFICATION. 5 

The Company's Solicitor, Mr. Smith, 
who drew the caſe, had not been long 
in his ſituation as Solicitor to the Com- 
pany, when the caſe was drawn up; 
and probably many of the hiſtorical 
parts of it were ſupplied by ſome per- 
who were 


It was not 


He charged it with 


ſons at the India Houſe, 
friends to Mr. Haſtings, and who con- 


ſequently withed to make out ſuch a 
cate as muſt make Counſel adviſe the 
Company xct to bring a proſecution 


againſt the Governor General. Burt 


though in juſtice to Mr. Smith he pre- 


miſed this obſervation, he ſaid he muſt 
add one other obſervation reſpecting 
that gentleman, and ſay, that it ap- 


peared that the very man who made 
out that caſe for the opinion of Coun- 
ſc], was at this moment the Solicitor 


of Mr. Haſtings, and conducted his de- 


Fence. 


Having ftated this, Mr. Burke made 
ſeveral remarks upon the caſe made by 


Mr. Smith. Miſrepreſentation, he 


ſaid, was to be found in the very out- 
ſet, where it informed the Counſel, 


that Mr. Haſtings was accuſed of hay- 
ing improperly received certain ſums. of 
money from rhe Guardian of the Nabob 
of Bengal. | | 

Now this was not all the ground of 
Mr. Haſtings was not 
charged with having taken money from 


pac Nabob's guardian, but for baying 


the accuſation. 


removed that Prince's own mother U 


the guardianſhip of her ſon; and fot 
ſelling it for a ſumof m91cy to the Na. 
bob's fep-mother, who had been 2 
dancing girl, and conkquently a profij. 
tute. 

After ſuch a ſtatement at the outſet, 
their Lordihips might naturally expect 
that the whole was calculated to pre- 
vent a proſecution which was pre. 
ciſely the fact. For to the Caſe was 
ſubjoined an Appendix, conſiſting of all 
the minutes entered by Mr. Haſtings in 
the Company s books, with a view to 
deſtroy tne credit of the witneſſes who 
were to ſupport the charges. But not 
a ſyllable was added of the minutes en- 
rered by Sir John Clavering, Colonel 
Monſon, and Mr. Francis, in reply to 
the former, and in vindicition of the 
witneſſes, and defence of the charges. 
Who then could adviſe a proſecution, 
when the only witneſſes who were to 
ſupport it, were deſeribed to the Coun- 
ſc] as infamous, and undeſerving of any 
degree of credit ? 

Having dwelt long upon this point, 
Mr. Burke reverted to the caſe of Mo- 
hammed Reza Khan. This perfor, he 
ſaid, had been reinſtated in lis office of 
Chief Juſtice, by Generai Clavering, 
Colonel Monfon, and Mr. Francis; 
and the DANCING GIRL, Munny Be- 
gum, was removed from the admimi- 
ſtration of affairs. But no ſooner were 
General Clavering and Colonel Mon- 
ſon dead, than Mr. Haſtings, who by 
their death had acquired a majority in 
Council, diſmiſſed Mohammed Reza 
Khan again, and reſolved to reſtore the 


DANCING GIRL to her former power, 


To give a colour to his proceedings, 
and ſo blind the public as that they 
might not think be had any hand in this 
latter part of the revolution, he pro- 
cured a letter to be ſent to him by the 
Nabob, in which his Highneſs ftatrd, 
that bcing then of full age, it was his 
defire to take into his own hands the 
appointment of his officers, and to 
commit to Munny Begum, of whose 
prudence he had the higheſt opinion; 
the manage ment of his affairs. 

Three days after, this letter was fol. 
lowed by another, in which the Nabob 
complained that it had been rumoured 
that the former letter had been pro” 
cured from him by the influence 0 
Munny Begum, and without his appro* 


bation. This report, he ſaid, was in- 


jurious to bis honour, and he called 
upon Mr. Haſtings to name to him the 
. authors 


rr 


— > „ Fw ry hond 


— 


anchor of the rumour, that they might 


iſhed- 85 
Rus whole of this proceeding was 


truly farcical 3 for Mr. Haſtings him- 


ſelf had always deſcribed this Prince as 


2 man of no parts, and incapable of 


directing or ſuperintending any affair 


of importance. This deſcription of 
him was confirmed by letters from 
Lord Cornwallis. And yet this was 
the Prince to whom Mr. Haſtings af- 
fected to think he was bound to commit 
the adminiſtration of the Nizamud. 


Though it was well known that this. 


Prince was allowed only the ſhadow of 
royalty, and was in reality no more 
than a penſioner of the Company, Mr. 


Haſtings ſaid that as he was a ſoverezgn 


prince, his rights, and particularly the 
appointment of his own officers, could 
not be with-held from him without in- 
juſtice. 


But npon another occaſion, Mr. Haſ- | 


tings hewed he made light of thoſe 
ſovereign rights, and diſregarded them 
at pleature- For when a reconciliation 
took place between him and Mr. Fran- 
cis, the latter ſtipulated as a condition 
of it, that the honeſt Mohammed Reza 
Khan ſhould berreſtored to the office of 
Chief Juſtice. Mr. Haſtings accord- 
ingly wrote to the Nabob, deſiring that 


| he would diſmiſs the Chief Juſtice 


whom he had appointed, and take back 
Mohammed Reza Khan. The /ove- 
reign Prince obeyed the mandate, and 
Mohammed was reſtored. | 
But ſoon after, when Mr. Haſtings 
thought he could do without the ſup- 
port of Mr. Francis, who had ſacrificed 
his own opinion on many ſmaller points 
to a regard for the public ſervice dur- 
ing the Mahratta war, he once more 
removed Mohammed, and Munny Be- 
zum was reſtored to the full poflcflion 
of the government. - 
Thus in the ſhort ſpace. of two or 
three years, had four revolutions been 


effected in the native government of 


Bengal by Mr. Haſtings, and for cor- 


rupt purpoſes. In the firſt inſtance, he 


had received tavo lacks of rupees for 
putting the government of the country 
into the hands of a dancing girl: but 
it was not to be ſuppoſed that he re- 
ceived no more; there was reaſon to 
believe that he got 100, oool. but the 
receipt of the two lacks could be proved 
by ſomething ſtronger than ſuſpicion. 

It could be proved alſo that he had 
received 16,009]. more, which was 
charged under the head of entertain» 
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ments : but this was only a name given 


to conceal a bribe. Mr. Haſtings had 
charged the Company 3000). for his exe 


pences whilft he was at the place where 
this ſuppoſed entertainment was given, 
This was a pretty round extra ſum for 
a man's table for three months, who 


let him be where he would muſt cat; 


and by charging for his table, ſaved 
thoſe expences which muſt have been 
incurred, had he remained in Calcutta. 

An entertainment that might coft 
200]. would net ruin or embarraſs the 
Nabob, and Mr. Haſtings might have 
partaken of it without any impropriety z 
bur when the Nabob was charged with 
a like ſum DalLY, for THREE MONTH8, 
their Lordſhips would ſee that the re- 
venues of that Prince muſt be unequal 
to ſuch an expence; and the man could 
not be faid to have any regard for him, 
for the Company, or for his own ho- 
nour, who would ſuffer ſuch an expence 
to be incurred. | 

It was no excuſe for Mr. Haſtings to 
ſay, ſuch entertainments to viſitors were 
cuſtomary in India, and that he ought to 
conform to what he found to be an eſta- 
bliſhed cuſtom. But it was a maxim in 


law—malus uſus abolendus. That muſt 


be a bad cuſtom which ruined the for- 


tunes of individuals; and Mr. Haſtings, 


ſo far from thinking it was his duty to 
contorm to it, ſhould have made it a 
peint to aboliſh it, if poſſible, by diſ- 
countenancing it. 

Lord Coke. ſpeaking of the Brehon 
law in Ireland, and the co/lering, &c. 
that was countenanced by it, to tbe 
ruin of the tenantry, called it a /ewod 
caſtam; and blamed the Engi;44 ſettlers 
in Ireland for having conformed to it, 
inſtead of aboliſhing what they ſaw was 
a grievous burden to the people. 

That it was uſual in India to enter- 
tan wi/itors in a ſtile of magnificence, 


was not a good plea in the mouth of 


Mr. Haſtings. ; ; 

He was not at the time alluded to a 
tor; his Journey to Moorthadabad 
had more of a VISITATION in it than 
a vit, and was attended with lament- 
able effects to thoſe hundreds of nobles 
who were deprived by Mr, Haſtings of 
their day bread. | 


There was a ſtriking proof againſt 


Mr. Haſtings, which ſhewed that the 


money charged under the head of en- 
tertainment had not been expended in 


entertaining him, but had actually found 
its way into his own pocket.—And this 
proof was, that no one in Moorthadabad 
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had ſeen or heard of theſe coſtly enter- 
tainments. Of all the virtues there 


Was only one which derived luſtre from 


concealment, anfl that was clarity: 
PUBLICITY was part of the SPLENDOR 
of ALL OTHERS, particularly HosPI1- 
Ar. Ha 
When an entertainment was given to 
great perſonages, preparations were 
made, and numbers of gueſts were in- 
vited to do honour to thoſe for whom 
the feaſt was made: but when a pro- 


digious ſum, ſuch as 16,000!. was ſaid . 


to have been expended in an entertain= 
ment, which had made no noiſe, which 
had not been heard of in the city where 


it was ſuppoſed to have been given, it 


was natural for people to ſuſpect, that 
there was a myſtery in the bulineſs, 
calculated to conceal ſome tranſaction 
which could not bear the day. 

Mr. Burke having got thus far, in- 
formed their Lordihips, that he would 
not take up any more of their time this 
day; but would, be hoped, be able to 
conclude his opening the next day he 
ſhould have the honour of addreſſing 
their Lordſhips. FE. 

He obſerved that there were two 
grounds of evidence on which he intend- 
ed to ſupport the ſeventh charge; the 


©, 
one ariſing from concealment : the other 


from detection, or confeſſion of the pri· 
ſoner, who finding it impoſlible to con. 


* 


ceal any longer from the ſcrutinizing 
eye of Parliament his many and enox. 
mous bribes, at laſt confeſſed that he 
had received certain ſums of money 
privately, and made a merit of diſco. 
vering what he ſaid he might have kept 
for ever from the knowledge of the 
world, 7 . 

One of theſe two grounds of evi. 
dence, Mr. Burke ſaid, he had already 
opened to their Lordſhips ; the other 


he intencied to open as briefly as poſſible 


at the next ſitting of the Court. 

Here Mr. Burke concluded for the 
day ; and their Lordſhips adjourned the 
Court a little before four o'clock to 
April 30. „’ 


—_—_— * 
— 


On Tüugs pax, APRIL, zo, as ſoon 


as the Lord Chancellor had taken the 


Wooltack, in the Houſe of Peers, Mr. 
Hobart brought a meſſage from the 
Commons, intimating a deſire, on ac« 
count of ſome particular circumttances 
attending the trial of Warren Haſting:, 
that their Lordſhips would defer that 
trial to a future day *. 


This requeſt proceeded from the follovring Buſineſs having been agitated in the Houſe 
of Commons ſince the laſt adjournment of the Court, and which we think it neceſſary to in- 


troduce, for the better elucidation of the object and motives of the Trial. 


On Monday, April 27, Major Scott roſe in 
his place and ſaid he held a petition in his 
hand from Warren Haſtings. Eſq. who was 
now upon his trial for high crimes and miſ- 


demeanours: this petition, he ſaid, ſtated, 


that a Right Hon, Member of that Houſe 
(Mr. Burke) whom the Houſe had appointed 
to conduct this trial, had in the courſe of the 
proſecution introduced a great deal of extra- 


neous matter, and which had net been found , 


by the Houſe. The Major obſerved, that 
although twenty charges had been exhibited 
at the bar of the Lords againſt Mr. Haſtings, 
yet only ſeven charges had been maturely 
conſidered, and that no memher in the 
Houſe but himſelf had read the laſt thirteen 
charges. At the ſame time that the Right 
Hon. Manager introduced this foreign and 
extraneous matter, he was always affirming 
that every thing that he advanced was upon 
the authority of that Houſe, and that he had 
all his inſtructions from it, 

The Honourable Member next adverted 
to particulars; to the famous ſtory of the 
Three Seals, to the affair of Devi Sing, &c. 
which had been mentioned by Mr, Burke a 
twelvemonth ago. But the principal part of 
the petition related to au allertica which Mr. 


Burke was ſuppoſed to make laſt Tueſday 
in Weſtminſter Hall. The petition ftated, 
that he had then accuſed Mr. Haſtings of 
murdering Nuncomar by the hands of Sic 
Elijah Impey. Major Scott contended that 
theſe charges were all foreign to the proſecu · 
tion, that they were not to be found among 
thoſe which had been conſidered by the 
Commons, and that they implied a higher de- 
gree of criminality than thoſe of which Mr. 
Haſtings had been accuſed by the Houſe, At 
the ſame time he had no opportunity of an- 
ſwering them. He therefore prayed in his 
petition, that he might have an opportunity 
of anſwering theſe charges, or that the Houſs 
would give him ſuch other redreſs as they in 


their wiſdom ſhould ſee proper. 


Major Scott took notice of the very great 
delay that had taken place in this trial, and 
of the vaſt ex pence Mr. Haſtings bad been 
put to on that account, 
ſtare ſomething that had happened in the 
Houſe of Lords relative to this trial, when 
he was called to order by the Speaker. 

Mr. Fox then roſe and ſaid, he conceive 
every thing that had been ſaid by the Ho- 
nourable Gentleman was irregular and unpre- 
cedented, 


This 


He was going o 
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into conſideration, 


Eirl Stanhope propoſed that the re- 


quelt of the Commons ſhould be com- 
plied with, and moved, that the trial 


of Warren Haſtings, Eſq: be poſtponed 


Mr. Pitt was of a d:fferent opinion. 

Major Scott ſaid, that all thoſe extrane- 
ous facts, which had been advanced by the 
Hon. Manager, were falſe and ill founded, 
and that the Hon. Manager had coolly and 
deliberately miſrepreſented facts, knowingly 
and wittingly. 

The Major then read the petition, which 
contained the ſubſtance of what we have 


ſtated, and concluded with ä that it 


might be brought up. 

When this motion was put fois the chair, 

Mr, Fox declared that this motion was ſo 
new and unprecedented, that he hoped and 
truſted it would be negatived. He wiſhed 
to conſider three things ; 1ſt, the object of 
this motion; 2dly. the complainant ; and 
3dly, thoſe to whom the complaint was 
made. 

iſt, As to the object of the petition, 
which complained of certain expreffions that 
had been uſed by the accuſer more than a 
twelvemonth ago, if Mr, Haſtings had any 
complaint to make, he ought to have made it 
within a reaſonable time. This he had not 
done in this caſe, which was the ſtrongeſt 
proof that he had no real complaint. If any 


Member means to obterve on words uſed by 


any other Member, he muſt do it immediately 
after thoſe words have been uttered, This 
rule was founded in excellent ſenſe ; for it 
was obvious that it was only then he could 
gie any tolerable account of the words, whe 
tuey were clear in his memory. 

z0ly, As to the complainant, was he one 
of his Hon, Friends who had the honour to 
conduct the proſecution ? No. Was he any 
Hon, Member on that fide of the Houſe ? No. 
Was the complainant a Member of Parliae 
ment? He was not. Had he been a Mem- 


der of the Houſe, Mr. Fox ſaid, this cir- 


cumſtance would have had great weight with 
him; but when he conſidered that the com- 
plainant was the culprit himſelf, it was im- 
palible but that there muſt be expreſſions 
at would be diſagreeable to him. The fact 
Vas that every thing, every part of the pro- 
ſcention was difagree able to Mr. Haſtings 
and his agents; and bis Hon, Friend might 
look upon it as a compliment paid to his in- 
duftry, his oratory and abilities, that ſuch a 
Pxtiticn had been preſented. For his part, 


* as no way ſolicitous to conduct the pro- 
eutton in a way agreeable to Mr, Haſtings, 
deem ſych a manner as was agrexable to tha 


17 J 
This meſſage being read, and taken 


till Tueſday next (May 59 This was 
agreed to; and 

Mr. Hobart being called in again, was 
defircd to acquaint the Commons with 
the reſolution. 


dictates of his own conſcience, to promote 


the ends of public juſtice, and, if poſſible, to 


bring them to punichment. If the culprit 
himſelf was allowed to preſent petitions to 
that Houſe: whenever zue was pinched, be 
could by this means divert the proſecution, 
by turning his accuſers into culprits and eri- 
minals. This was unexampled in the Jour- 
nals of that Houſe, or in the n ſtory of this 
country. - 


z3dly, With reſpect to thoſe to whom this 


complaint was made, it was the Commons, 
He contended that it onght to have been the 
Lords, who were his judges, If any «thing 
impoper had been ſaid, their Lordſhips heard 
it, and might have ſtopped the proſecutor. 


The Commons might remove the prefent 


Muagers, if they thought they had miſcon- 
ducted thæemſclves, and appoint new Mana- 
gers. But Mr. Fox was of opinion, that 
when the Houſe of Commons appointe.l a 
Committee to conduct any tri-l, they muſt 
leave that Committee to ex:reiſe their beſt 
judgment on this buſineſs. He thought they 
had been unfairily dealt with, They hed a 
moſt arduous tzſk to perform, they had a moſt 
powerful culprit to conflict with, a man who 
had been Governor-Geueral of India for ſour- 
teen years ſucceſſively, who had it in his 
power to confer many obligations, and had 
procured many friends. They had to cohe 


tend with all the power and all the corruption 


of India; and now the Houſe of Commons, 
who had appointed him and his friends to 
proſecute this man, were going to deſert 
them, by withdrawing their ſupport, He 
thought this extremely hard, unfair, and 
treacherous, and begged of the Houſe never 
to let it appear on the journals of that Houſe, 
that any petition preſented by a culprit ſhould 
be attended to, This was totaly unkoown 
in other nations, and perfectly ſubyerfive of 
all the principles of juſtige. 

Mr. Pitt ſaid, he agreed perfectly with 
what the Right Honourable Gentleman had 
advanced in the concluſion of his ſpeech, with 
regard to the ſupport that was proper to bs 


given to the conductors of this proſecution; 


the character, honour and dignity of that Houſe 
and of this country were deeply involved in it. 
But the ſingle quettion before the Houſe was 
this: the Houſe having given limited powers tq 
the Managers to conduct this trial in a parti- 
cular way, and only to try him for certain 
miſdemeanours, ſhall the Managers have a 


2 — 


_ 


OT. —·˙ ENDED 


25 N 
4 F 2 
n 


diſeretionaryx 


n 
3 


dE. 


2 RES bn EIU 


G ar vv. 4 * a a 
ne e 
r WAG we 5 WE ** * ag 92 8 a 


| 


. 


1 4 N 
. 


5 ly, Aa 4 — HSM. 
K n U 
* . ue 


r 


r 


e 


4 2 2 
< abt Oni tie; 4 2 * ls = 


r 
— pe : 
ew" 


e 
r 


Der 


3 
r 
— Me od 


* " 4 * 

SINE þ 

*M * 1 
„ 
4 4 PX 


7 ws 


3 e * * A 
* > — S 4 1 — 3 4 IM $4 — 
- * 4 
« * "a p i os IE A - "I 
6 p . ** u 5 3 2 — - x 2 22 
* oY , * 4 2 N 1 . - ro — —— — . £ 
: "A « 4 << —— OR ES — 2 2 — OW * N 8 Ss 5 
N E . al — 5 * 8 - — = — — A La 
e re n ” 7 wh 6 — 5 
* 0 2 IND * N Ewe . YT 8 Ur TOES we 4 2 
ors.” — 2 1 2 y 9 N = - 3 q 
— — I NM e * * +. dy 4 PO RT ee; —— 
- ware 1a - > . cy WT +; - " * AM. 1 
- 0 — 


ä 


— 5s 


F a ALT 
1 


r * „ momane 54 2 
 - » wg — N 
a > - LIE. hepa Sy * — 


* — Ah. R 


D 
"94 , 4 
EY 


2 2 


4 "mY 
ESI 
— 


— 


* 
— — 


* 


Wo.” VL UE aa >. 
2 Ne N FIT * 80 


1 18 


aͤſſcretionary power to exceed their authority, 


and to accuſe Mr. Haſtings of any crimes aud 


miſdemeanours they pleaſe? He apprehended 


not. If the Minagers tranſgreſſed the limits 
of their authority, they were accountable to 
that Houſe, from whom their authority was 


derived, and not to the Houſe of Lords. 


The Lords could not ſtop him. He was ready 
to confeſs that there was a wide diſtinction be- 
tween the words uſed a year ago, and thuſe 
reſpecting the murder of Nundcomar, which 
were ſpoken very recently; andthe petition 
had been preſented the very next day com- 
plaining of theſe words, which he regarded 
as the principal part of the petition. He ſaw 
no obieQion to this petition being brought up, 
there ſeemed to be nothing irregular or diſ- 
orderly in it. He thought the honour and 
juſtice of the Houſe were bound to do it. 


It was a privilege of the meaneſt ſubject of 


this country; and fer what reaſon ſhould 
they deny to Mr, Haſtings what every man 
claimed as a privilege, who enjoyed the 
rights of a citizen of this country? At the 
ſame time, thovgh he thought the petition 
ought to bs bronght up, he did not ſay what 
would be proper to be done on it, 

Mr. Burke ſaid, he believed he muſt look 
at ſome diſtance for a character and appro- 
bation—to cool and diſpaſſionate poſterity. 
He had - hitherto truſted to the goodneſs of 
the cauſe, and to the approbation of his own 
mind. The Houſe had appointed bim the 
proſecutor of Mr. Haſtings, aud he had exe- 
euted that important truſt in ſuch a manner 
as appeared moſt agreeab'e to his own belt 
judgment, and was moſt conſiſtent with the 
t>nour and dignity of the Houſe; and if 
after he had gone through ſuch a world of 
labour and fatigue, they thought proper to 
remove him, he ſnould not be ſorry for it: 
it was what he wanted-—he would then en- 
joy eaſe and quiet, and be happy. Mr. 
Burke openly and generouſly confeſſed that 
| he had ſ:id Mr, Haſtings had put to death 
Nundcomar through the agency of Sir Elijah 
Impey, becauſe he thought it eſſential to the 
proſecution. He alſo adverted to the other 
charges in the petition, and explained his 
reaſons for mentioning them. He adverted 


to a paper which c gtained 144]. which Ma- 


jor Scott was ſaid to have received in 1782 
for certain writings. One item was 58. 6d. 
for an attack on Bu ke's veracity. Mr. 
Burke ſaid he was very ſorry that his vera- 
city had ſold ſo cheap, though he could not 
help it. 555 | 

Mr. Burke, in juſtifying his conduct, went 
into a vaſt field of argument and obſervation, 
in which we ſhall not attempt to follew him. 
Ar. Wyndham ſpoke againſt the bringing 
up the petition, and contended, that if an 
accuſer were not permitted to ment: on any 
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other crimes but thoſe particular'y ecke | 


it would neceſſarily put an end to all legal 
proceedings, and to all public juſtice ; for i 
15 natural to ſuppoſe that crimes are cloſely 
connected together, and that one of them 
may be proved through the medium of the 
other. If this proof was not to be admitted 
the offender could never be brought to * 
tice. He deſired gentlemen to conſider 4 
little the enormous load of bufineſs that preſ. 
ſed on the Managers, and that if the Houſe 
of Commons received this petition, inſtead of 
ſupporting the Managers in this proſecution, 
which it was certainly their duty to do, the 
would throw many new impediments in their 
way; for there might be no end of petitions 
and their labour, which was already ſo grex 
ia Weſtminſter Hall, would be protraQed 
ad infinitum, and Mr. Haſtings would never 
be convicted. He conceived the Lords were 
the proper judges of this buſineſs, and if the 
Commons interfered in it, they would throw 
an inſult on the Lords. It would be faying 
„% We were obliged to take notice of that 
which you ought to have cenſured,” He 
thought this petition was preſented merely 
for the purpote of inſulting his Hon. Friend, 

Mr. Fox ſaid, the Hon. Major, by the 
bye, had taken notice of the great delay tht 
had been occaſioned in this proſecution ; but 
they were all well acquainte with the cur 
cumſtances of the country, 4 ſhort time ago, 
which ſufficiently accounted for the gelay ; 
and he was Certain there was not a mm in 
the Houſe, who thought the trial would hae 
commenced this year a fingle day before it 
actually did, He ſaid, he ſhould not like to 
b: accuſed ; but if he were, he ſhould like to 
have an agent who poſſeſſed a mind like Ma- 
jor Scott. 3 : 

Nundcomar accuſed Mr. Haſtings «& 
bribery ; Mr. Haſtings then accuſed him of 
forgery ; and Nundcomar was hanged, be. 
c:uſe Sir Elijah Impey was Chief Juſtice, 
His Right Hon, Friend had accuſed Mr, 
Haſtings of High Crimes and Miſdemeanoury, 
and had not met with the ſame fate, becaiſe 
Sir El jah was not Chief Juſtice of this cou“ 
try, Mr. Fox lamented the time and f- 

tigue that muſt neceſſorily be undergone, if 
Mr. Haſtings was allowed to preſent peli 
tions whenever he pleaſed. He conceirel 
the beſt way to ſhorten the buſineſs would be 
to refer their ſpeeches to Mr. Haſtings 2nd: 
Commi'tee of his friends, before they wel 
to Weſtminſter Hall, Mr, Fox wiſhed b 
know how they meant to identify the exprel 
ſions laid in the petition, 

Colonel Phipps thought it was not the 
proper time to mention this. He was Ike. 
wiſe of opinion that the Houſe of Comm 
were the proper judges whe ther the Man 


geis whe had been delegated by them bad 2 
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edel the limits of their authority, and tit 


Mr, Haſtings was entitled to the ſame pri- 
vileges which were poſſelſed by every Britiſh 
ſubject. Fe | 

Sir James Johnſtone ſaid, he was one of 
thoſe who thought Mr. Haſtings was guilty, 
that he deſerved puniſhment, and he was 
ſorry it was not death. If any improper 
expreſſion had fallen from any of the Mana- 
ors, the Lord Chancellor might have correc- 
ted it. He would be againſt the receiving 
of the petition, if they were to fit t ll four 
in the morning. " 

General Burgoyne ſaid a few words againſt 
the receiving of the petition, | 

Mr, Addington begged leave to ſay a fe 
words ou the ſubjet. He thought it would 
be inconſiſtent with the honour and juſtice of 
the Houſe to cruſh an individual, who was 
already prefſed down, and perhaps by the 
weight of his crimes, though God Almighty 
only knew how that was. The meaueſt 
ſubje& of this country had redreſs, when he 
had ſaſfered an injury; and he did not under- 
ſtand on what principle they could deny to 
Mr. Haſtings that which every man in this 
country had a right to claim, and therefore 


thought the petition ought to he received. 


Sir Richard Sutton obſerved, that ſome 
Hon, Gentlemen had taken notice of ſome 
fats which had been ſtated in certain Reports, 
and becauſe they had found them there, they 
took it for granted they were true, tho” that 
by no means followed; for theſe facts being 
found in ſuch Reports only ſhewed that it 
would be proper to inquire into the truth of 
them, but that they by no means ought to 
have been taken for granted till they had been 
proved. Sir Richard ſpoke in favour of the 
petition, | 

Mr, Fox ſaid, he congratulated the Hon. 
Gentleman (Major Scott) at the ſucceſs his 
petition would meet with, but he by no 
means congratulated that Houſe or his coun- 
try, becauſe he thought ſuch a precedent 
would be dangerous in the extreme to both. 
Mr. Fox here repeated ſome of his former 
arguments, | | wy 

Mr. Anſtruther contended, that the Lords 
were the proper judges of this buſineſs, and 
the conſequence of ſuch petitions would be, 
to let the culprit into the whole of your plan, 


by ſhewing him how ſach and ſuch facts 


were relevant to the matter under conſidera- 
non. This trick would be frequently prac- 


liſed ; and therefore, for the ſake of public juſ- - 


tice, this petition ought not to be received; 

Mr. Pulteney thought, for the ſake of 
Jutice, that the petition ought to he received. 
At the ſame time he was ready to admit, that 
pelitioas of this ſort might tend very much 
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to obſtrut the channels of juſtice. He + 
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thought, however, that no extraneous mat- 
ter oug hc to be introduced. | 


Maj ur Scott ſtill continuing to affert, that 


Mr. Burke had coolly and deliberately miſ- 
repreſeated facts, was called to order hy Mr, 
Fox, who appealed to the Speaker, if ſuch 
aſſertion was not a perſonal affront on his 
Rt. Hon. Friend (Mr. Burke). 


* 


The Speaker then obſerved, that he was 8 


ready at any time to have given his opinion, 
what he conceived to be regular and what 


not, The dehate, he ſaid, had been carried 


on very irregularly by both ſides of the Houſe; 
and in the beginning of the debate, he had 


great difficulty to diſtinguiſh what, was irre- 


gular and diſorderly from what was not, 
The Gallery was then cleared, 


Strangers were admitted again in about a 


quarter of an hour. When we entered the 


Gallery the petition had been brought up by 


Major Scott, and it had been ordered to lis 
on the Table, | 2 

Mr. Burke was contending againſt this 
motion, and ſaid, if he deſerved cenſure for 


his conduct, the Houſe were perpetrators of 


his guilt, fince they had been preſent, and 
heard him with approbation. 

Mr, Sumner ſaid, if the Hou'e were per- 
petrators in the guilt of the Right Hon. Gen- 


tleman, they ought narrowly to watch his 


conduct, and to prevent him as much as poſ- 
ſible from committing errors. 
Mr. Marſham ſpoke a few words on the 
ſubjeR, and was againſt the petition, 
Mr. Pitt did not ſuppoſe that any perſon 


in the Hoaſe conceived that the petition was 
meant to be attended with any ſuch conſe. * 


quences as th.it of removing the Right Hon. 
Manager, but he thought it would be pru- 
dent this petition ſhould be taken into confi. 
deration on ſome future Jay, as early as 
poſſible, as it would be improper to proceed 


any farther in the trial till this buſineſs was 
determined ; and he ſhould therefore move 


that it be taken into conſideration on Thurſ- 
day. SE 
Mr. Marſhim thought it would be ex- 
tremely improper, that the moment the Ma- 
nagers came out of Weſtminſter Hall from 
proſecuting Mr. Haſtings, they themſelves 
ſhould become defendants. 

Mr, Pitt propoſed that a meſſage ſhould 
be ſent to the Lords, to deſire them to put 
off the trial till Friday. | 


Mr. Fox was rather againſt this buſineſs 


coming forward on a very early day, as tie 


thought Gentlemen ought to conſider and 
weigh its importance, by putting themſelves 
for a moment in the ſituation of the Mana- 
gers. 

Dr It 
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It was at length agreed upon to take this 
buſineſs into conſideration on Thurſday. 
Tauss pax, April 30. W. 
The Chancellor of the Exchequer roſe, 


and obſerved, that when the Petition of Mr. 
E aſtings was preſented and received, it was 


underſtooe by the whole Houſe, that the ſub- 


ject of complaint would have been on that 


day diſcuſſed. It was not however conveni- 


ent that ſuch diſcuſſion ſhould then take place, 


as the regularity of the proceedings of the 
Houle required certain forms to be ubſerved, 
which would render it neceſſary to poſtpone 


tlie conſideration of the Petition untib to- 


morrow. He underſtood it to be the in- 
var able rule of that Houſe, in all ſimilar 
ca'es to the preſent, that the ſubjeA mat- 
ter of the debate ſhould be entered upon 
the Journals, znd that it ſhould alſo appear 
thereon, that the Right Henourable Gentle- 
man (Mr. Burke) againſt whom the Peti- 


tion complained, was preſent in his place 


when regular notice was given of the day on 
which the complaint was to be conſidered, 
He. krew in fact that the Right Honourable 
Gentleman (Mr. Burke) had every notice 
he wiſhed ; the motion he meant to offer 
is me:ely for the maintenance of the regu- 
larity of the proceedings of the Houſe ; he 


therefore moved, That a Petiticn baving 


been preſented from Warren Haſt.ngs, 
* Eſq. againſt a Manager of the profecution, 


46 and the name of Edmund Burke, Eſq. 


« being mentioned in the ſaid Petition, no- 
« tic? is given to that Gentleman, now being 
1 in his place, that the Houſe will to more 
«© row take tle matter of the ſaid Petition 
© into conſideration.” 
Mr. Birke roſe, and fully concurred with 
the R ght Hon. Gentleman in the propriety 
of his motion, fr the purpoſe of preſerving 


the regularity of the proceedings of the 


Houſe, by entering on the Journals the ſub- 
jeR of the complaint, and the notice having 
been given formally to the perſon complained 
againſt; it was, however, a ceremony he 
was willing to diſpenſe w.th, having no ob- 
jection to the Houſe taking any part or the 
whole of his conduct into conſideration in 
the manner they thought moſt proper, being 
convinced, on the moſt ceol reflection, that 
he had every reaſun to confide in, and be ſa- 


tisfied with, the decificn of the Houſe, what- 


ever it might be, as he cou'd implicitly rely 
on their honour. To their deciſion he 


would with deference ſubmit. He begged 
however leave to repeat what he had on a 
former day ſaid, that if they wiſhed to re- 
move him from the management of the pro- 
ſecution, he was ready and willing to retire, 
He would wait for the determination of the 
Houſe, aud declared that he ſhould not at- 


[ 20 J 


tend the Houſe to-morrow upon the diſcuf. 


ſion of the buſineſs, being determined 10 


ſuffer judgment to go by deſault. If any 
judgment was to be given, he wiſhed the 
Houſe to have as litile trouble as poſlible, 
and ſhould therefore, for the. purpoſe of 
avoiding any difficulty of proof, and to thew 
how willing he was to meet the charge, ad- 


mit that he did aſſert the words complained 


of, © That Mr. Haſtings murdered Nund 
« comar by the hands of Sir Elijah Impey,” 
The Right Hon. Gentleman then, at ſome 


length, entered into the reaſons which had . 
induced him to make the aſſertion: the Houte, 


he hoped, would recolle& the peculiar cir 


cumſtances attending the caſe of the unſor. 


tunate Nundcomar ; he was poſſeſſed of 
certain knowledge of the bribery and cor- 
ruption of Mr, Haſtings, and the charge of 


preſents exhibited againft that Gentleman 


was neceſſary to be ſupported by circumſtans 
tial evidence, in which he could not avoid in. 
troducing the proceedings againſt, aud the fate 


of Nundcomar, as principal and material 
features: it was therefore natural to allude 


to that ſubje in the opening of the charge. 
He obſerved, that it was ſingular that at the 
moment Mr. Haſtings was on the point of be. 
ing convicted of the fouleſt bribery, he ſhould 
bring forward a charge againſt his accuſer ; 
he was convinced that it was done with the 
view to divert the attention of the Houſe and 
th: Public from Mr. Haſtings's criminality, 
to a complaint againſt his accuſer, The ſin- 
gularity of the preſent Petition was not, 
however, confined to the obſervatiens he had 
made. The Houſe might act inconſiderately 
in going into a diſcuſſion of the Petition. It 
was a Rotorious fact that Mr. Haſtings had 
at the Bar of the Houſe gravely given in, 
ſome time ſince, in writing, ſigned by his 
own hand, a paper purporting to be his de- 


fence, which paper was accepted as his de. 


fence by the Houſe of Commons; but when 
the Managers came to ſubſtantiate the charges, 


and quoted parts of the defence in ſupport of 
the charges, Mr. Haſtings immediately pro- 
cured the Hon. Gentleman (Major Scott) to 


ſwear before the Lords, and to aſſert in that 
Houſe, that the defence was not written by 
Mr. Haſtings, that many parts were written 
by other gentlemen, and that ſome parts Mr. 
Haſtings never ſaw. 

Major Scott ſpoke to order, and charged 


the Right Hon. Gentleman (Mr. Burke) with 


having taken great liberties in his ſpeech, 
which he would not ſuffer to paſs une x plain- 
ed, and called upon him for an explanation, 
The Hon. Major was proceeding, when 


The Speaker roſe, and, by the ſupport of : 
the Houſe, put an end to the conver fation, 


by deſiring the Major to fit down. 
| | Mr, 
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W perlpicuity, 


Mr, Burke again roſe, and was proceed- 
n bis Ipeech, by ſaying, he deſpiſed all 
«to interrupt him. | 8 

Mr. Samner immediately called him to 
der, not conceiving that any Member had 
right to ſay he deſpiſed the interruptions 
„den diſorderly, of any Member, of that 


emp! 


aule, whether 2 friend to Mr. Haſtings or 


7 Speaker again interpoſed ; and Mr. 


6:mner fitting down, 2 

Mr. Burke proceeded. He ſaid, the Houſe 
uglt to recollect, that if obſtacles were 
fred to be thrown in the way of the Ma- 
om_ of the Proſecution, it would ulti- 
mately tend to the diſgrace of the Houſe ; 


if the Managers were crippled by their 


wers being reſtrited, the proſecution 
would be defeated, and villainy triumph over 
juſtice, He concluded by again repeating, 
that he truſted implicitly to the honour of 
the Houſe, being convinced in his own mind 
that they would protect their Managers to 
the urmoſt, and enable them, for the pur- 
joſes of juſtice, to proceed with vigear. 

The Chancellor of the Exchequer ſaid, he 
eould not conceive the Right Hon. Gentle- 
man ſerious in his objection to the Petition, 
in cautioning the Honſe againſt receiving it, 


becauſe it was ſigned by Warren Haſtings ; 
ſor whatever on former occaſions had been 


done by that Gentleman, he could not have 
forfeited his right of petitioning the Haufe. 

Mr. Adam faid, the Right Hon, Gentle- 
man did not ſeem to underſtand the argument 
of his Right Hon. Friend, Xs Of 

Mr. Adam reſtated it with great force and 
He contended, that before this 
petition had been received by the Houſe, it 
bought to have been authenticated by calling 
Mr. Haſtings to the Bar of the Houſe, and 
king him whether it was h s petition ? For 
any thing they knew, this might not be Mr, 
Haſtings's petition 3 and when it came to be 
conſidered, he ſhould prove that the Houſe 
did received it by miſtake, and that they ought 
ot to have received it. Mr, Haitings had 
dzen continually accuſing the Managers of 
delay, though he could ſhew that this was ſo 
far from being true, that every ſpecies of ex- 


pedition—every ſort of diligence=-had been 
uted in order to expedite this trial, and to 


bring it to a concluſion. He, as an individu- 
2, was but little concerned whether this pe- 
"ton was conſidered to-day or to-morrow ;z 


[but the Managers of Mr. Haſtings's proſecu- 


tion were deeply concerned the public were 
IKewiſe deeply concerned, for the Courts of 
— would have ſat this day in Wettminſter 
tae trial was to have gone on. | 

Mr. Adam contended that the petition did 


ll, had it not been taken for granted that 


net contain any accuſation againſt any ons in» 


dividual. hut was general, aud was a cenſure 


en the whole Committee; 


The Chancellor of the Exchequer ſaid, 
the Hon. Gentleman (Mr. Adam) had miſ- 


underſtood his meaning in his moving to poſts 


pone the conſideration of the Petition until 


to-morrow. He did not make that motion 


for the purpoſe of giving the Right Hon. 


Gentleman (Mr. Burke) notice of the Pe- 
tition being to be conſidered to-morrow, 
who he knew in fact had ſufficient informa- 
tion, but merely for the ſake of regularity in 
the proceedings of the Houſe, | 

The queſtion on the Chancellor of the Ex- 
chequer's motion was then put and agreed to. 


The Chancellor of the Exchequer then 


moved, That a meſſage be ſent to the Lords 
acquainting them that circumſtanc2s had 
happened, which rendered it inconvenient 
for the Commons to proceed that day in the 


trial of Warren Haſtings, Efq. and the Com- 


mons requeſted their Lordthips to adjourm 


the further conſideration of the Trial to a fu- 
ture day.” | | 


This motion being agreed to, Mr. Hobart 
was ordered to carry it to the Lords. 
Mr, Hobart went immediately to tha 


Lords, and having waited near an hour until! 


their Lordſhips met, he preſented the meſ- 


ſage, and being returned, reported that their 
Lordihips had agreed therewith, and poſtpo- 
ned the further proceedings on the trial untiũ 


Tueſday next at tea o'clock in the morning. 
Adjourned. | | 
Fripay, May 1. 


Major Scott moved the reading of the or- 
der of the day, for the Houſe taking inte. - 


their conſideration the petition of Warrea 
Haſtings, Eſq. | | | 
The order of the day being read accord. 


ingly. and the queſtion put, that the petition - 


be now conſidered, 7 
Mr. F. Montague immediately roſe, and 


ſtated, that he had juſt then received a letter 
from a Right Hon, Member of that Houle, 


(Mr. Burke) which he begged to read as 


part of his ſpeech, and was as follows: 


My DAR SIR, 
WITH the conſent, as you know, and 


the approbation of the Committee, 1 am re- 


ſolved to perſevere in the reſolution I had 
formed and had declared to the Houſe, that 
nothing ſhould perſuade me, upon any occa- 
ſion, leaſt of all upon the preſent occaſion, to 
enter into a laboured, litigious, artificial de- 
fence of my condutt Such a mode of de- 


fence belongs to another fort of conduct, and 


to cauſes of a different deſcription. 
As a f:uthfnl and ingenuous ſervant, I owe 
to the Huuſe a plain and ſimple explanation 


of any part of my behaviour Which ſhall be 
called 
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ealled in queſtion before them. I have 
given this explanation; and, in doing fo, I 


and my duty to the Houſe could poſſibly re- 
quire at my hands. The reft belongs to the 
Houſe." They, I have no doubt, will act in 
a manner fit for a wiſe body attentive to its 
reputation. I muſt be ſuppoſed to know 
ſomething of the duty of a proſecutor for the 
public, otherwife neither ought the Houſe 
to have conferred that truſt upon me, nor 
ought 1 to have accepted it. I have not heeu 
diſapproved by the firft abilities in the king - 
dom, appointed by the fame authority, not 
only for my affiſtance, hut for my direction 
and controul, You, who have honoured me 
with a partial friendſhip, continued without 
| Interruption for twenty-four years, would 
not have failed in giving me that firſt and 
moſt deciſive proof of friendthip, to enlight- 
en my ignorance, and to rectify my miſtakes. 
You have not done either; and I muſt act in 
the inference, It is no compliment to men- 
tion what is known to the world, kow well 
gualifred you are for that office, from your 
deep parliamentary knowledge, and your 
perfect acquaintince with all the eminent 
examples of the ancient and the modern 
world. | | 
The Houſe having upon an opinion of my 
diligence and fidelity, (for they could have 
ne other motive) put a great truſt into my 
hands, onght to give me an entire credit for 
the veracity of every fact I affirm or deny. 
But if they fail with regard to me, it is at 


leaft in my power to be true to myſelf, 1 


will not commit myſelf in an unbecoming 
contention with the agents of a eriminal, 
whom it is my duty to bring to juſtice. I 
am a member of a Committee of Secrecy, 
and I will not violate my truſt, by turning 
myſelf into a defendant, and bringing for- 


Ward, in my own exculpation, the evidence 


which I have prepared for his cogviction. 
I will not Jet him Know on what documents 
I rely. IT will not let him know who the 
witneſſes for the proſecution are, or what 
they have to depoſe againſt him. Though 
T have no fort of doubt of the conſtancy and 
integrity of thoſe witneſſes, yet becauſe they 
are men, and men to whom, from my ſitua- 
tion, I owe protection, I ought not to expoſe 
them either to temptation or to danger. I 
will not hold them out to be importuned, 
or menaced, or diſcredited, or run down, or 
poſſibly to be ruined in their fortunes by the 
power and influence of this delinquent, ex- 


. cept where the national ſervice ſuperſedes 


all other confideratians. If I muſt ſuffer, 1 
will ſuff-r alone. No man ſhall fall a ſacri- 
fice to a feeble ſenſibility on my part, that 
at this time of day might make me impatient 


f a2 1. 


have done every thing which my own honour 


of thoſe libels, which by defpiſing rug 
ſo many years, I have at length obtaine i 


honour of being joined in commiſſion with 
this Committee, and becoming an humble i. 
ſtrument in the hands of public juſtice. 

The only favour I have to ſupplicate frog 
the Houſe is, that their goodneſs would ſpare 
to the weakeſt of their members any unne. 
ceſſary labour, by letting me know ag ſpez. 
dily as poſſible, whether they wiſh to di. 
charge me from my preſent office. If they 
do not, I ſolemnly promiſe them, that, wi 
God's aſſiſtance, I will as a Member of their 
Committee purſue their buſineſs to the end; 
that no momentary disfavour ſhall ſlacken 
my diligence in the great cauſe they have un. 
dertaken : that I will lay open with the force 
of wrreſiſtible proof this dark ſcene of bri. 
bery, peculation, and groſs pecuniary cor. 
ruption, which I have begun to. unfold, and 
in the midſt of which my courſe has been ar. 
reſted. . 

This poor Indian ſtratagem of turning the 
accuſer inte a defendant, has been too often 
aud too uniformly practiſed by Devi Sing, 
Mr. Haſtings, and Gunga Gevia Sing, and 


other Banyans, black and white, to have any 


longer the ſlighteſt effect upon me, whom 
long ſervice in India Committees has made 
well acquainted with the politics of Calcutta, 
If the Houſe will ſuffer me to go on, the 
moment is at hand when my defence, and 


included in it the defence of the Houſe, will | 


be made in the only way in which my trult 
permits to make it, by proving juridically en 
this accuſing criminal, the facts and the guilt 
which we have charged upon him. Asto 
the relevancy of the facts, the Committee of 
Impeachment muſt be the ſole judge until 


they are handed over to the Court competent 


to give a final deciſion on their value, In 
that Court the Agent of Mr. Haſtings wil 
ſoon enough be called upon ts give his own 
teſtimony with regard to the conduct of his 
Principal ; the Agent ſhall not eſcape from 
the neceſſity of delivering it, nor will the 
Principal eſcape from the teſtimony of his 


Aguat. | 
I hope I have in no moment of this pur- 
| ſuit (now by me continued, in one ſhape or 
other, for near eight years) ſhewn the ſmal- | 


left ſymptom of colluſion or prevarication. 
The laſt point, in which 1 ſhould wiſh to 
ſhew it, is in this charge concerning pecu- 
niary corruption, —a corruption fo great and 
ſo ſpreading, that the moſt unſpotted charac- 


ters will be juſtified in taking meaſures 


for guarding themſelves againſt ſuſpicion. 
Neither hope, nor fear, nor anger, not 
wearineſs, nor Jiſcouragement of any kind, 
ſhall move me from this truſt; — nothing 


but an act of the Houſe, formally _ 
aw 
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away my commiſſion, or totally cutting off 
the means of performing it. I truſt we are 


all of us animated by the ſame ſentiment. 


This perſeverance in- us may be called oh- 
Ainacy inſpired by malice. Not one of vs, 
however, have A cauſe of malice. What 
knowledge have we of Sir E. Impey, with 
whom, you know, we began ; or of Mr. 
Haſtings, whom we afterwards found in our 
way ? Party views cannot be our motive. 
1 it not notorious, that, if we thought it con- 


{ſtent with our duty, we might at leaſt have | 
an equal ſhare of Indian intereſt, which now 


3s almoſt to a man againſt us? 
i am ſure 1 reverence the Houſe as a Mem- 


_ 


ber of Parliament and an Engliſhman ought 
to do; and ſhall ſubmit to its deciſion with 
due humility. 1 have given this apology 
for abandoning a formal defence, in writing 
to you, though it contains, in effect, not much 
more than 1 have delivered in my place. 
But this mode is leſs liable to miſrepreſeata- 
tion, and a trifle more permanent. It will 


remain with you, either for my future ac- 


quittal or condemnation, as I ſhall behave 2. 
I am with ſincere affection and reſpect, 
| My dear Sir, 8 
Your faithful friend 
Gerard Street, And humble ſervant, 
May 1, 1789. (Signed) EDMUND BURKE, 


* To this letter the following anſwers have been given in the public prints. 


To the PRINTER, 
$ 1-8, 7 | : 

MR. Burke's motive for publiſhing the letter which Mr. Montague read in the Houſe of 
Commons, ought to be, to enable thoſe gentlemen who differed with him to enter into a 
fiir diſcuſſion of its contents. | 

Some of the afſertions of the letter are of ſo very extraordinary a nature, that I ſhould 
tave been ſorry indeed, if ſo fair an opportunity had not been given to me of meeting them 
with a moſt direct and unequivocal contradiction. Mr. Burke fays, that the Houſe having, 
upon an opinion of his diligence and fidelity, put a great truſt into his hands, oug ht to give bis 
an entire credit for the weracity of every fact that he affirms or denies. Never was there, I 
believe, ſo monſtrous a propoſition, and the vote of the Houſe has proved already the fallacy and 
the abſurdity of it. If it were true, obſerve what a dilemma Mr, Burke would involve the 
Houſe in. We have had two India Budgets fince this Impeachment began. In each year 
the India Miniſter has dealt with peculiar force and emphaſis, upon the mildneſs, the juſtice, 
and the excellency of the Government of Great Britain in Bengal, has explained the ſituation 
of its foreign connections and dependencies, and has-laſt year taken credit of the aggregate of 
the reſources of Bengal, of a ſurplus, after the payment of all its expences, of two millions 
ſterling. The Houſe has heard theſe ſtatements with great ſatis faction, and has voted thoſe 
reſolutions which Mr. Dundas moved. Could the Houſe have done fo, had they believed 
Mr. Burke? No; for, in contradiction to every man's declaration who has any means of 
information, Mr. Burke obſtinately perſiſts in painting to the world, in the name of the Com- 
mons of Great Britain, the miſerable, diſtreſſed, depopnlated, and ruined ſtate of Bengal, Be- 
nares, and Oude. 1 affirm, thereſore, that the Houſe has not, cannot, and ought not to give 
entire credit to Mr. Burke, for the veracity of every fact that he affirms or denies. : 

In another paragraph he ſays, that the Committee muſt be the ſole judges of the relevancy 
ok the facts. till the competent Court finally decides ; and he adds, In that Court the Agent 
« of Mr, Haſtings will ſoon enough be called upon to give his own teſtimony with regard to 
* the conduct of his Principal. The Agent ſhall not eſcape from the neceſſity of delivering 
* it, nor will the Principal eſcape from ihe teſtimony of his Agent.“ | 
In this paſſage I know Mr. Burke is not ſerious, nor will the world believe him, becauſe 
every man of common ſenſe knows, that there is a common. ſenſe way of doing buſineſs, 
and that if I could give the teſtimony which Mr. Burke inſinuates I can give, Mr. Fox, the 
Managers, the five lawyers they employ, would inſiſt upon Mr. Burke's coming to the point 
at once, they would not permit him to ſpeak four days upon preſumptions, and the probabili- 
ties of preſumptions; but, as Mr. Burke has now committed himſelf, I hope the public will 
not forget the broad aſſertion that he has made. For the preſent, I will in. orm them, that T 
was examined upon this ſubje& in Weſiminſter Hall avove four hours, with all the ability, 
ingenuity, and induſtry of Mr. Fox, Mr. Burke, and Mr. Sheridan ; and this is not the only 
inſtance they have given of ſkill in putting queitions, as the world well knows. I have heen 
examined upon the ſame ſubject by a Committee of the Houſe of Commons five years before, 
When I was called as a witneſs in Weſtminſter Hall, no infor mation was given to me of the 
point I was called to depoſe to; and, in the courſe of my examination, Mr. Sheridan obſerv- 
ed, that there was a contradiction between my evidence then given, and that which I gave 
formerly on the ſame ſabject. A Noble Lord afforded me an opperiunty of caliing for that 
e | Ls | former 
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The letter being concluded, Mr. Montague however, refrain declaring, that he refledy 


faid he conceived it to be unneceſſary to add with the higheſt ſatisſaction on the honour by 
another word on the ſubje& ; he could not, had enjoyed for twenty-four years in the x. 


, 


i 


- 


former evidence. It came ; it was read ; but the ahility of Mr. Sheridan did not enable 
him to point ont a difference, and, armed with the robe of Magiſtracy, he left his affertica 
to ſhift for itſelf, No queſtion can be put to me that 1 will not anſwer moſt unreſervedy; 
and as to money tranſaQions, 1 ſhould have no ohjection if all that I am concerned in, Wor 
proclaimed at Charing Croſs. I have never lent my name to give currency to a bond, and 
afterwards refuſed to diſchargs it. | 
- Mr. Burke ſays, that their perſeverance may be called obſtinacy inſpired by malice, and 
adds, „Not one of us, however, has a cauſe of malice. What knowledge have we of $i 
% Elijah Impey, with whom you know we began; and of Mr, Haſtings, whom we aſter. 
& wards found in our way? Party views cannot be our motive. Is it not notoriods, tha, 
4 if we thouglit it conſiſtent with our duty, we might at leaſt have an equal ſhare of the In. 
& Jian intereſt, which now is almoſt to a man againſt us?“ 

One would reaily imagine, that Mr. Burke was wiiting to an old woman horn in the lad 
century, or to an infant in the nurſe's arms, That he ſhould gravely put ſuch a queſtion to: 
gentleman of character and information, and deep political knowledge, is, indeed, muſt 
wonderful. Does not Mr. Montague know, that thoſe who have been his boſom friend; 
through life, touk up the caufe of Mr. Haſtings moſt warmly and ſucceſsfully in the year 
1776, when Lord North wanted to remove him, becauſe be had been accuſed ? Does not Mr, 
Montague know, that the „H quis of Rockingham then defended him, becauſe the accu ſalin 
was not proved ? Does not Mr. Montague know, that the accuſations were actually ihoſe 
which, at the diſtance of fourteen years, Mr. Burke has revived, though three ſeveral time 
fince they were made, Mr. Haſtings has, hy the unar.imous voice of the Legiflature, been ap. 
pointed the Governor-General of Bengal? Do2s not Mr. Montague know, that in 1781, when 
be ſat as a Member of the Judicatore Committee, th:y examined very particularly into the 
circumttances of the execu ion of Nundcomar ? Does not Mr. Montague Know, that pre. 
ciſely at the ſame period Lord North brought in a Bill, by which Mr. Haſtings was a fourth 
ume appointed Governor-General of Bengal, and for ten years? Does not Mr. Myr. 
gue know, that neither Mr, Bui ke, nor any one man of his Committee, intreated Lord Nath 
to ſuſpend the appontment becauſe Mr. Haſtings was concerned in the death of Nundcomer? 
He knows that at that time no ſuch ſuſpicions exiſted, nor do they now, though it was found 
expedient to ſay that which the Commons have difavowed, IE 

Bat, ſays Mr. Bur ke, ve fowrd Mr. Haſlings in our way, He never ſpoke more truly in 


| his life. 


They did ſo, but not in April 178 1. They found hint in their way when they had turned 
ent Lord North the next year; then, and not till then, did the plot thicken ; nor was Mr, 
Haſtings the o man they frund in their TCay. They found Mr. john Macpherſon in then 
Way ; and they made a report which had tor its object bis removal, and a cenfure of Lord 
North for appointing him. They found Mr, Wiiter in their way; for they made au 
report, in which they affirmed, that both he and Sir John were imlicated in the criminality of 
Mr. Haſtings, The refiſtznce of the Proprietors, and the cCeath of the Marquis of Rocking. 
ham, prevented their plans from taking effect. They reſigned, and in a tew months came in 
with additional power, by an unexpected junction with an old enemy, Then Mr. Fox 
brought in his memorable Bul, and again 4yey. found My. Haſtings in their avay, for his friend 
joined mott heartily in oppoſition to that mcature, with a very great majority of the natum. 

1 cannot poſſibly look into the heart of a men, and d;ſcover the motives of his actions; but, I 
believe, there is not in Great Br tain one man of common tenſe, or who has read beyond ihe 
Hiſtory of Tom Thumb, who will ſay with Mr, Burke, that party views cannot be the object 
ef their proſecution of Mr, Haſtings. 

Mr. Burke ſays, ** Is it not notorious, that if we thought it confiſtent with our duty, we 
& might have at leaſt an equal ſhare of the tadian intereſt, which now is almoſt to à man 
& 2rainſt us?“ | | | | | 

There is an inſinuation here, which it is incumbent upon Mr. Montague to do away. [1 
deny the truth of it in the molt ſolemn and unequivocal manner. None of us have forgot the 
late important ſti uggles, nor the active part which Mr. Burke took in them. During that 
period, or any other, was the leaſt overture made directly or indirectly on the part of Mr, 
Haſtings by any man living to deprecate the reſentment of Mr, Burke, or his party? | aftlrm 
there was not, and at the very moment v ben their poſſcſion of power appeared ( whether 


with or without cauie I know not) to be inevitable, I ipoke of them preciſely in the manptr 
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Mr. Burke), who was admired for his the qualities of his heart ; his invincible in- 


Ae Lloquence, and for the depth and extent of tegrity, and his unbounded benevolence. _.. 

bn. his vnderſtanding 1 the qualities be however: Major Scott roſe for the purpoſe of ſtating 
that I had done, when their elevation appeared to be more diftant, 1f no reply is given; | the 

ws; "uation will be treated by the world as it deſerves. 

ern 


ed| 1 will take upon me to declare, that no overtures were at any time made by Mr. Haſtings 
＋ or his triends to deprecate the violence of his opponents, though an overture was made to 


v. them, At a very critical period, namely, the night before Mr. Fox brought in his Bill, Mr. 
za Sheridan, who made it, would have met me the next day, had I not declined the meeting. 
and How far he was empowered, or by whom empowered to treat, I know not; but after 


of $i having declined that meeting, which was intended as an opening to an accommodation, I did 
i not expect to hear it gravely aſſeried at any time, as a matter of natoriety, that Mr. Burke and 


8 his friends might, if they thought it conſiſtent with theic duty, at lraſt have au equal ſhare , 
: * « of the Indian intereſt.” Mr. Burke's meaning is too obvious to be milled, but it has no ſort 
10 I am, Sir, Your humble Servant, | 

ite Holles -Street, May 9s TOHN SCOTT. 


To the PRINTER. 


ay 8 IX, e 1 
— 1 AM obliged to you for inſerting my letter fo early in your paper, and as I muſt look 
thoſe upon the publication of Mr. Burke's letter to be a fair appeal from lim to the public, [ 
times ſhall ſubmit ſome further remarks to the candour and good ſenſe of the ſame tribunal. 
n ap. In his late ſpeech, he gave us a long account of Munny Begum, whom he called * a, 
when Dancing Girl, a common Proſtitute, a wicked Woman,” and beſtowed upon her a variety of 
) the opprubrious epithets, in ſo far that three-tenths of the ladies who heard him, muſt have e- 
pre. parted with the moſt unfavourable opinion of this venerable matron, If the Houſe were to 
2 give Mr. Burke entire credit for the veracity of every fact that he either affirms or denies, it 
city would upon this occaſion be in one of the moſt unfortunate dilemmas that ary. public bady 
Nouth was ever involved in; for Mr. Burke bimfelf, in the Eleventh Report of the Select Committee ; 
nerd. i gave the Houſe the following very aifferent account of Munny Begum, in the year 1783; 
rovnd « It will be proper to ſtate to the Houſe the ſituation and circumſtances of the women 
g « principally concerned, who were in the Seraplio of Jaftier Ally Can at his death. The 
ly in « firſt of theſe was called Munny Begum, a perſon originally born of poor and obſcure pa- 
© rents, who delivered her over to the couductreſs of a company of dancing girls, in winch 
nel « prafeſſion being called to exhibit at a feſtival where the late N. boh Took a lik ing to her, 
Mr, « after ſome co-habitation, ſhe obtained ſuch influence over him, that be took ber for wit 
3 f bis wives (and ſhe ſeems ts have been the favourite), put her at the head of bis Haram, 
Lord « and having a ſon by her, this ſon ſucceeded to bis authority and eflate; Muuny Begum, 
1 the mother, being by bis will a deviſee of conſiderable ſums of money, and other effecte, 
oy in which he left a charge, which has ſince been applied to the fervice of the Eaſt Ilugia 
"oY Company.. e . 1 
ks All the latter part of this account we know to be ſtrictly true; and the firſt may be fo 
Fai alſo, although it will be impoſſible for Mr. But ke, or any other perſon in England, to prove. 
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it. Munny Begum, by Mr. Burke's own account, was the wife, and the favourite wife. of 
Jaffier, the ſuperior of his Seraglio; and Lord Clive took a legacy of five lacks upon the 
ffrength of her teſtimony, which forms a fund for the half- pay of our army. If ſhe ever 


4 the was a dancing girl, it muſt have been nearly fifty years ago; for the laſt twenty-ſeven years 
beck ſte has been treated as the firſt woman in Bengal, How ſhe acquired her power and in- 
Ruence originally, long antecedent as it was to our own influence in Bengal, is not a matter 
= af the leaſt conſequence ;z but I ſhouldHe glad to know, if the Houſe is to give entire credit 
man to Mr Burke for the veracity of every fact he affirms or denies, bov they are to aA," when 
be differs ſs materially from himſelf? In the Eleventh Report, and in the articles preſented 
= te the Lords, this Lady is called th; wie of Meer Jaffier, In his ſpecch, which WW w 
t the on moſt religiouſly to believe, ſhe is ſtyled © a wicked woman, and a common proſ- 
that tute,” ; 5 8 ] 
Mr. | ſhall proceed in further elucidation of the danger, as well as of the abſurdity, of Mr. 
ſtirm Bur kes doctriue. | | OG Ce 
ether 1 
inner 
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the nature of the provſs he meant to adduce 
it ſupport of the allegations contained in the 
petition. He entered into a long and mi- 
nute detail of Eaſtern tranſaRtiogs, which 
went to the acquittal of Mr, Haſtings in the 
particulars alluded to in the petition.—He at 
ſome length entered into the proceedings re- 
lative to Nundcomar, the whole of which, 
he ſaid, were laid before Government, ſub- 
ſequent to which Mr. Haſtings was repeated - 
ly continued in his high office of Governor- 
General. After ſuch appointments, what 
could be the opinian of Mr. Haſtings, or of 
the world, but that the charge was looked 
upon as a baſe and unfounded calumny ? Yet 
this was the maſs of evidence which the Ma- 
nager had been talking of for two days, and 
which he was ſo anxious to produce. The 
Hon. Major proceeding, ſaid, when Mr, 
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tion; yet his never replying to what wy 
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never put to him, was drawn by the Hon. 
Manager as a ſtrong preſumption of his guilt. | 
That Houſe next took up the buſineſs of 
Nutndcomar, and pafſed a deciſion thereon ; 
yet after that d:cifion, the Manager thought 


proper to affirm that Mr. Haſtings murdered 
Nundcomar by the hands of Sir Elijah Impey, 


Theſe, he ſaid, were the different points 


which he wiſhed to ſubſtantiate by evidence; 


after having done that, he would not pre. 
ſume to offer a motion, being confident that- 
the Houſe would conſult its own honour, and 
do Mr. Haſtings juſtice in the ſteps they 
meant to purſue. He was convinced that he 
could prove the truth of the allegations, buy 
would not preſume to point out what mea- 
ſures ought to be taken. 

In the courſe of the Honourable Major's 
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Haſtings returned to England not a queſtion 


ſpeech, he was interrupted on the point of 
was aiked him as to Nundcomar's informa- , 


order by 


He has affirmed, that to let the lands of Bengal in farm, was a moſt wicked, corrupt, and op- 
preſſive ſyſtem, invented by Mr, Haſtings, unauthorized by the Directors, and a ſcandalous 
violation of the rights of the Nobility and Country Gentlemen of Bengal. 

Mr. Burke has repreſented himſelf as a laborious, plodding, and inquiſitive man, who has 
been intent upon the diſcovery of Indian grievances for eight years. What reliance ovght the 


Houſe, or the Public, to whom he has appealed, to place upon his accuracy or fidelity, when 
it is a notorious fact, that the plan for farming the lands was adopted in various inſtances | 
three years before Mr. Haſtings adopted it; and is thus mentioned by Governor Verelſt and 
Nr. becher, in a letter to the Select Committee in Bengal dated from Morſhedabid, the 3oth 
of july 1769 i | | | 
«© The plan we wiſhed to ſee generally followed is, that of letting the lands to farm, for a 
« term of years, as we are perſuaded that mode tends moſt to the welfare of the inhabitants, 
% the improvement of the country, and of courſe the benefit of our employers, We are 
« hapoy to find the Hon. Court of Directors ſeem to have adopted the ſame ſentiments ; and a 
« we flatter ourſelves the beginning that is now making, in letting out to farm the diſtrickt of , 
& Raje Shaby and Nuddea, will in time be followed throughout the ho þ Bengal." 
Here is another firong inſtance brought, in order to prove that the Evuſe cannot, and F 
cyght not, to give entire credit to Mr. Burke. | =o l 
In his laſt ſpeech, he read a teſtimonial which Lord Cornwallis and his Council had ' 
zranſmitted to the Court of Directors from the Raj h of Dinagipore, a boy whom he repre- ) 
ſented to be eleven ort welve years of age, Mr. Butke might well ſay, indeed, that ſuch a. ; 
teſtimonial, from ſuch a child, was only to be mentioned with ridicule, or with contempt ; ] 
and in ſuch a contemptible light he did repreſent it, This teſtimonial the Houſe has not : 
ſoen; but if they were to give entire credit to Mr. Burke, they might ſuppoſe, that no otker } 
g nature appeared to the teſtimonial. The fact, however, is, that it 55 ſegned by all the public 
6ificers of the Rajah, who manage the buſineſs of the Zemindary for him; and the nei! ; 
name to the Rajah's ts that of the Naib Zemindar, or Public Miniger. I have been aſxed h 
ſeriouſly, of what validity the teſtimonial of ſuch a child could be; ſo completely were Mr. [ 
Burke's auditors convinced, by his general argument, that no other ſignature was affixed te h 
it, but that of the fant, as he called him! e 1 
I ſhovld encroach tov much upon your time, and your paper, were I to produce the va- a 
us mitznces that have occurred, by which I could prove that Mr. Burke's dutrine is 2 
mot dhgervus one indeed. The good ſenſe and the juſtice of the Houfe rejected it at once; R 
ynt it apreers tu me, that Mr. Purke withes for the deciſion of the public alſo upon the ſame r 
„aint. If m right in this eovjeaAwe, I am juſtiſied in laying before them a ferv ſacts, by j 
uhh they may determine, tht neither tc Houſe nor the public ought to give him credi? . 
ed The veracity of the {acts he either effirms o denies, | ) 
I am, Sir, Youy tumble ſervant, 2 


Het Strsei, May 11, 1789. 10 SCOTT. 
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wiſhed that at the moment of complaining of 
an irregularity in another place, by the uſe 
of improper words, the ſame irregula- 
rity might not be fallen into there, but that 
the merits of the petition might be fairly pi o- 
ceeded to be diſcuſſed, and the words com. 
plained of be examined, whether they were 
relevant to the proſecution, and whether 


they were or were not authoriſed by the 


Houſe. | | 
Mr. Fox deſired that the petition might be 


read ; which being accordingly done, he ani- 
madverted thereon, obſerving, that at the 
moment it complained of the Managers mak. 
ing unwarrantable charges, it did the like, 
by charging them with ſeveral falſehoods un- 
der the cover of a proteſtation. 

The Maſter of the Rolls ſaid, that the 
Houſe ought to go to the inveſtigation of the 
allegations contained in the petition, and ſee 
whether proofs could be advanced to prove 
the falſehoods it aſſerted to have been 
made, | ' 

The Major, after the above ſhort inter- 
ruption, proceeded to the concluſion of his 
ſpeech. 

Immediately after the Hon. Major had 


concluded, 


Mr. Bouverie roſe, and for the purpoſe of 
getting rid of the petition moved, That this 
Houſe do now adjourn.” - 

Mr, Sumner objected to the motion, and 
ſaid the Houſe ought to ſuffer the petitioner 
to go into a proof of the allegations of the pe- 
tition. f 

Mr, Fox declared himſelf convinced of 
the falſhood of every allegation, excepting 


that relative to Nundcomar, which was miſ- 


repreſented, He wiſhed the Houſe to ad- 
yourn, | | 5 

The Marquis of Graham was againſt the 
adjournment, and argued the right of the 
Houſe to ſuffer the proof being gone into of 
te words complained relative to the death of 
Nundcomar. - 
Sir Joſeph Mawhey thought the Honſe 


would do beſt to adjourn and get rid of the 


buſineſs; he contended that the Houſe of 
Lords was the only fit place for notice to have 


been taken of any improper words, and that 


ſuch notice ought to have been taken as ſoon 
a the words were uttered. | . 
Mr. Ford contended that the Houſe ought 


not to adjourn, but proceed to the conſidera- 


tion of the petition, If the Lords had ob- 


jected to, and checked the Managers for any 


of their proceedings, he doubted not but the 
Managers would have come to the Houſe, 
2nd complained againſt their Lordſhips, for 
preſyming te dictate to them the manner 


17 1] 


The Maſter of the Rolls, who ſaid, he 


in which they ſhould proceed with the proſe- 
cution. 9 a e 


Mr. Fox ſaid, no ſuch thing would have 
been done as the Managers complaining 
againſt the Lords for any interruption : the 
Counſel for My. Haſtings had a right to inter- 
rupt the Managers, and the only time he op- 
poſed ſuch interruption, was not for the in- 
terruption itfelf, but on acceunt of its not 
being decently made. He had, he ſaid, as 
high an opinion of the privileges of the Houſe 
of Commons as any man ; he never had, 
however, expected to have heard what had 
juſt been aſſerted, that the Lords had no right 
to interrupt the Managers ; they certainly had 
a right, and they muſt ſubmit to their Lord- 


ſhips whenever they thought proper to ſt 


their. proceeding} | | 

Mr. Sumner propoſed to Mr. Bouverie te 
withdraw his motion of adjournment, as he 
wiſhed to move for the Houſe to receive evi · 
dence to ſubſtantiate the allegations of the 
Petition. | | 

Mr, Bouverie refuſed to withdraw his mos 
tion. | 

Mr, Smith was againſt the adjournment, 


and conſidered it the duty of the Houſe to 


go into a conſideration of the Petition. He 
couſidered the aſſertions of Mr. Burke, which 
weile complained of, merely as declamation. 

Mr. Fox again declared, that he fully be- 
lieved the allegations of the Petition to be falſe, 
except that relating to Nundcomar, which 
was miſrepreſented, | 

Mr, Mitford contended, that the Petition 
ought to be canſidered ; for he ſaid, if the 
allegations it contained were true, it deſerved 
the greateſt attention and redreſs from the 
Houſe ; if, on the other hand, they were 


falſe, the Petition, and the perſon preſenting 


it, would merit the ſevereft cenſure. If 

Mr. Haſtings was guilty, he wiſhed him ta 

fall under the weight of his crimes, not 

under the weight of his proſecutors, The 

profecution ought to be conducted with hoe 

nour to that Houſe, with nothing calam- 

niating or inflammatory on the minds of the 
Judges. The Lords had not the power of a2 
Judge in the lower Courts to puniſh the aſs 
ſertor of a calumny ; they c:uld do no more 
than ſtop his proceeding in ſuch calumny : 
where then with propriety could the Peti- 
tioner appeal for redreſs but to that Houſe ? 
To them the application was made, and to 
their candour and juſtice, He had heard the 
explanation which the Rg Han. Gentleman 
offered to the Houſe ; it was, however, an 
explanation that by no means ſatisfied him: he 
was convinced, in his own mind, that it wag 
the duty of the Houſe to examine whether 
the allegations were or were not founded; 
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ond on that fa being aſcertained, it would 


afterwards beliove them to aſcertain what 


ought-to be done : if the allegations were 


proved true, to redreſs the party injured ; or 


| ſhould they be proved falſe, what cenſure it 
would be necefſay to paſs on the petition, and 
: the perſon offering it. 


Mr. Fox agreed with the Hon. Gentle- 
man, that it was improper in caſes of life and 
death to influence the paſfions ; it was not ſo 
in miſdemeanours. In trials on life or death, 
the verdict could not be different, the defen- 


gant muſt be found guilty or acquitted ; it 
was not ſo in an impeachment for a miſde- 


meanour, where aggravation was fair on one 
fide, and extenuation on the other. The 
e might find a perſoa impeached before 

hem guilty of a miſdentſkanour ; it reſted 
with them, as they conceived the - guilt, to 


order the puniſhment ; it was therefore the 


duty af the proſecutors to ſtate in the ſtrongeſt 
colours and moſt forcible lagguage the great 
enormity of the offence. . 
ready to allow, that he ſhould abuſe his truſt, 
were he to alert a fact he did not mean to 
prove, or that in his conſcience be did not 


believe to de true: What had been charged 
| againſt Mr. Haſtings he believed to be per- 


feQly ſo. He inſiſted, that it was the duty 
of the Houſe to give the utmoſt confidence to 


their Mausgers, in truſting to them what they 
conceived to be relevant; for, if they did not, 
the proſgcution could not poſſibly de carried 
The Houſe, he ſaid, what- 


on with effect. 
ever mode they might adopt, or in what way 
they might think proper to bring forward 


tze preſent buſineſs, muſt in the end come to 


the ſhort queſtion, — — Whether the Menagers 


were or were not fit to carry on the proſecu- 
tion 2—It was not probable, he ſaid, that at 
the moment they were about to gather the 


laurels of their labours by a ſucceſsful 
concluſion to the proſecution, they would 
hezard their cauſe, the honour of their Coun- 
try, the honour of the Houſe, and their own 
honours, by unfounded calumnies. He ob- 
ſerved upon the manner in which the com- 
plaint came before the Houſe, not from one 
of their own body, but from the accuſed per- 
ſon. The whole proceedings on the pctition, 
be ſaid, were not more Ccontpary to precedent 
than, they were to common ſenſe, and ruinous 
to all public Jutkice for ever. He withed to 


aſk, if the opinion of the fate of Nuidcomar 


was new 2: Was it not aſſerted by his Hon. 
Friend (Mr, Sheridan) before the Lords, 
With an effect never to be forgotten, at the 
moment that the deciſion in fayour of Sip 


Elijah Impey was new, that Nundcomar was 


baſely murdered ? He would not allow that 
he Houſe of Commons refuſing to impeach 
Sir Elyah Impey was an acquitfal of him; ; 


He ſaid, he was 


| ſenting himſelf, its the indignity of being 


the Houſe was At Tiberty"at that women, if 
they thought fit, to impeach him for thi 


murder. It was his opinion, and ever had 


been ſo, that it was a groſs murder, and that 


the unfortunate man had been put to death 
for the baſeſt purpoſes. He argued, that if 

the affertions made 2gainſt Mr. Haſtingy 
— not be proved true, they would ul. 
timately tend to his advantage, it being a well 
known rule, that the failure of an argument 
againſt an accuſed. perſon made for him, 
He cared not, he ſaid, on his own account, 
hew the motion - was: diſpoſed of ; it was of 
little moment to him: he wiſhed, however, 
to inſorm the Houſe, that his Right Hon, 


Friend (Mr. Burke) did not ſtand fingle; | 
that every ene of the Managers would have 
uſed the ſame ſtrong expreſſions, had it fallen 


to their ſhare to open that charge.— There 
was no difference of opinion on the ſubject 


between thoſe who had conſidered it; the 


difference only exiſted between them and 
thoſe who knew leſs ; and between them and 
Mr. Haſtings. It was therefore fair to pre- 
ſume that the Managers were right; and a 
the preſumption was in- their favour, the 
Houſe ought to be careful to obtain folid 
proofs againſt their Managers, previous to 
their proceeding to cenſure them, He en- 
tered into obſervations on the difficulties under 
which the Managers commenced the proſe- 


cution, without the aſſiſtance of any of the 


Crown Lawyers, and without the favour of 
the Houſe on general political topics.— He 
intreated the Houſe, if they refuſed the Ma- 
nagers their aſſiſtance, not to impede them, 
but to allow them fair play: if they had not 
time to affiſt them, he haped they would not 
find time to oppoſe them, and to endeavour io 
ſlur their proceedings. Oppoſition, he ſaid, 
were always charged with a wiſh of getting 
the places of thoſe they oppoſed ; he wiſhed 
he could ſay the ſame of the preſent Oppo- 
ſition. to the Managers of the Proſecution; 
the caſe was however the reverſe, and were 
the Oppoſition to defeat the Managers, they 
would not be willing to proceed with the 
proſecution themſelves. - If the adjournment; 
ſhould be negatived, he hoped the Hove 
would go igto- a proof of the allegations, and 
he had no doubt the falfity of them would 
appear: he would votẽ for the adjournmen!, 
but whether it was agreed to or not, a time 
he hoped would come when the whole of the 
preſent proceedings would he reprobated and 


expunged.— The conduct of bis Right Hon. 


Friend (Mr Burke) was honourable to him- 


ſelf, to that Houſe, and to his country: the. 
Houſe in trying him would try all the Mana- 


gers; they all admired his general conduct, 
and admired his conduR of that day in ab- 
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called upon is u defendant by the - culprit he 
proſecuting. 
og Houſe to take care of their own honour, 
winged or defiroyed, and not to ſuffer it to 
appear to the world that they were either 
yaricators in the proſecution, or acting as 


1 ſor the man they pretended to proſe- 


gute. : 7 | 5, : 

Mr, Jekyll argued the duty of the Mana- 
zen conducting themſelves with the ſame 
caution as advocates for a criminal proſecu- 
tion, He contended, that it was incumbent 


on the Houſe, in preſervation of their duty 


to individuals, and of their honour and dig» 
pity, to receive the Petition; and if the alle- 


rations were true, to give that redreſs which 


they were bound in juſtice to grant to the in- 
jured party, He concluded by reprobating 
the conduct of a Manager who would pre- 
ſume to make a charge againſt any man, in 


the teeth of a ſolemn deciſion of the Houſe. 


Mr, Bouyerie's motion was then put, 
That this Houſe do now adjourn ;** on 
which the Houfe immediately divided, | 


 Azes — 97 
Noes — 158 


8 Majority 6666 

Major Scott then moved, That Mr. 
Gurney, ſhort-hand writer, be called in and 
examined,” | 

A ſhort conyerſation took place on this 
motion, which was objected to by Mr. Fox, 
Mr, Adam, Sir Grey Cooper, and Sir James 
Johnſtone, as an improper mode of proving 
the words of a Member of Parhament. 

The Chancellor of the Exchequer, the 
Marquis of Graham, Col. Phipps, the At- 
torney General, Mr. Rolle, Mr. Smith, 
Alderman Le Meſurier, and Sir William 
Young, were of opinion, thatthe evidence of 
the ſhort. hand writer could with propriety 
de admitted, | 

Mr. Adam wiſhing a Committee to be ap- 
pointed to examine precedents, moved the 
Previous Queſtion,” = 8 > 

A ſhort converſation enſued on this motion, 


which being agreed to by the Chancellor of 


the Exchequer, and others on that fide of the 
Houſe, it was carried. . 
Mr. Adam then moved the appointment of 
a Committee, which Sir William Young 
1 and inſiſted upon dividing the 
ouſe, | 
The Houſe immediately divided, 
Ayes — 102 
Noes — 17 
| Majority 89 
And at half an hour after nine o'clock the 
Rouſe adjourned, 2 


* — — 


He concluded by conjuring 


ot to ſuffer their inquiſitorial powers to de 
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Mopar, Mayr.. 
Writs were ordered to he iſſued for Mem- 
bers to ſerve in Parliament for the county and 


town of Cambridge, the former vacated by this 


death of Sir Henry Peyton, the latter b, 
General Adeane, who has forfeited. his "feat 


by the acceptance of the office of one of the 


Groos of the Bedchamber. ' ] 


The Marquis of Graham reported from the 


Committee appointed to ſearch for precedents 


appoſite to the ſteps neceſſary te be taken an 


the petition of Mr. Haſtings, that they had 


found no-precedent immediateiy in point, but 
referred the Houſe to the caſe of Sir Dudley * 
Digges and Elliot, and which caſe was in- 


ſerted in the Journals, here they conceived 


that the Houſe, in reſpect to words, would 
find ſomething analogous and worthy their 
obſervation. r EC 
The report was ordered to þe laid on the 
table. = * 7111 
Mr. Sumner moved, that the order of the 
day on the further conſideration of the peti- 
tion of Warren Haſtings, ſhould be read. 
The order of the day being read, 4 
Mr. Sumner next moved, that Mr. 
Gurney, ſhort-hand writer, ſhould be exa- 
mined for the purpoſe of proving the alle. _ 
gations contained in the petition of Mr. 
Haſtings, 15 * 5 
Mr. Francis aſked whether the fhort- hand 
writer was to be examined to the entire of the 
allegations, or to ſome particular point, He 
thought that he ſhould be examined as to the 
whole of the ſpeech, and that it ſhould be 
tranflated, to ſee whether the tenor of the 
ſpeech was conſiſtent. with the ſtreſs laid on 
the particular words ſingled out as to have 
been ſpoken by Mr, Burke. = wo x 
Mr. Addington thought it was unneceſſary 
to take a retroſpect of the entire buſineſs : the 
charge was made againſt that part of 'the 
ſpeech which related to the murder of Nund- 
comar ; he did not ſee that the Houſe was to 
take cognizance of any other part of the 
ſpeech. He would therefore move an 
amendment, that after the word “ examine”? 


| ſhould be inſerted, © for the purpoſe of aſ- 


certaining ſo much of the allegation in the 
petition as reſpected the affair of Nung- 
comar,” | | | 

Mr. Sheridan thought the amendment ex- 
tremely partial; it went to proſcribe Mr, 
Burke from the benefits which might accrue 
from conſulting the general featwies of his 
ſpeech, and it wiſhed to confine to a point, 
the principle of which could not be known 
without the ſpeech or the whole ſhould be 
conſulted. He did not think it fair or ho- 
nourable to pin his Hon. Friend down ton 
ſpecific charge; he did not think it juſt to 


garble the petition in favour of the culprit 


againſt 
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againſt one of the Managers; and whether 
me Houſe acted through tenderneſs or juſtice, 


- iRtill it ſnould keep up appearances ; and for 
this part he would, conſiſtent with his idea, 


give his negative to the amendment. 
zjor Scott declared he had no communi- 
vation whatſoever with the ſhort. hand writers. 
Mr. Burke had made many charges for which 
there was no foundation. He would not for 
the preſent enter- into what he had ſaid of 
Devi Sing and the three ſeals ; but as to his 
charge of Nundcomar, it dwelt on the mind 
of Mr. Haſtings, and to that particular it was 
neceſſary to direct the attention of the Houſe. 
Mr. Fox did not think the grounds on 
 -which the Hon. Member argued ſupportable. 
The priſoner had ſtated a matter exceedingly 
injurious to his Hon, Friend, Where, he 
aſked, could he obtain ſatisfaction? Not be- 
fore a Court of Juſtice. Not before the 
High Court of Parliament. Not from the 
deciſion of the Houſe of Lords, The Com- 
mons of Great Britain, of whom he was a 
repreſentative, he appealed to, He only 
afked them to go into a complete inveſtiza- 
tion of his conduct, and that ought not to be 
denied. = | ) 
Mr. Pitt differed from the Right Hon. 
Gentleman; it could not, he ſaid, have any 
effe& on the Hon. Gentleman, (Mr. Burke) 
to have the petition proceeded on conſiſtent 
with the amendment. Thoſe Gentlemen 
who had boaſted that they were cloathed in 
the Robesof Magiſtracy, could not be injured 
by any allegation made by the perſon whom 
they were proſecuting, particularly if theſe 
allegations were not deemed worthy the con- 
ſideration of the Hoyſe. He thought the 
priſoner ſhould have complained before, that 
is, as to ſeveral of his allegations. Hecharg- 
ed the Managers with acting contrary to their 
former declarations, for that in requeſting 
that the whole of the allegations might be 


difcutſed, they created that delay wluch they 


had taken ſo much pains to impute to the 
conduct of the other ſide of the Houſe, 

Mr. Fox briefly replied : he ſaid, that de- 
lay could not be imputed to the Managers; 
ey had faid priginally that the petition onght 
not to have been received. He then entered 
into an able reply to the arguments uſed by 
Mr. Put, and with his uſual ability contro- 
verted the aflertions and arguments of his ad- 
ver ſary. 

Mr. Wyndham took a retroſpect of the 

' buſine's. He entered into the queſt ion at large, 
and declared that it was evident from what 
had dropped from others of the Managers, 
of which net the leaſt notice had been taken, 

that his Hon. Friend Mr. Burke was fingled 
out by the priſoner, as being the moſt for- 
midable of his accuſers, and haying a Know- 


Io) 


juſtice, 
ſingled out, for the charge alluded to 
made by Mr. Burke, 


with the Houfe. | 
The Houſe divided: 


For the amendment, 115 
Againſt it. — 69 
Majority 46 


After ſome deſultory converſation, thy 


ſhort-hand writer was examined. 


It is impoſſible for us to enter into an ex;8 
detail of the arguments made uſe of an eich 
ſide, during the examination of Mr, Gyr. 
ney. After being many times ordered to 


withdraw, he was ſuffered at laſt to give his 
teſtimony, with the aſſiſtanee of his ſhort, 
hand notes, reſpeRing the words ſpoken, 
which proved that Mr. Burke had fig, 
that He (meaning Mr. Haſtings) wuz. 
4e BERED - HIM (meaning Nundcoma) 
„ THROVGH THE HANDS OF Sik ELI 
% Impxy.” BO „ 
After Mr. Gurney had withdrawn, 

The Marquis of Graham roſe. He wiſtel 
not to dwelt long on the ſubject; he would 
only ſpeak to the authority veſted in the 
hands of the Managers by the Houſe; it cer. 


tainly did not amount to charging Mr, Hſe } 


tings with the murder of Nundcomar. He 
would therefore move. That no diretinn 
or authority was given by this Houſe tobrisg 
as a charge againſt Mr. Haſt:ngs, or to im. 
pute to him the condemnation and execu- 
tion of Nundcomar,” “ 

Mr. Sheridan requeſted to know if thi 
reſolution was to be followed by any other? 

The Marquis of Graham replied, by noue, 
that he knew of, —- - 

Mr, Fox had not much objection tothe 
motion, and therefore wonld not protract 
the debate by taking the ſenſe of the Houſe 
upon i. He did not conceive the reflution 


implied any cenſure on the conduct of his 


Hon. Friend, | 
The Chancellor of the Exchequer expreſ 
ſed much ſatisfaction at the ready acquieſcence 


of the Right Hon. Gentleman who ſpoke liſt 


It was a full conviction that the motion eat. 
ried evident propriety with it; it was anecel- 
ſary atonement the Houſe owed for the in. 
jury done to Mr, Haſtings, by charging him 
with murder; at the ſame time he begged 
to be underfiood as not meaning to thro 
any cenſure on the Right Hon, Managers. 
Mr. Fox wiſhaed to inform the Right Hon. 
Gentleman that he acquieſced becauſe the 
motion conveyeg no cenſure upon bis fr 10 


Mr. Pitt denied that Mr. Burke had be 
ene Was het 
| it originated with 200. 
ther of the Managers (Mr. Sheridan), ang 
therefore this aſſertion could not haye Weipht 
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uieſced farther, becauſe'it did not re- 
Arain him from mentioning the tranſaction 
in future. He begged the Houſe to obſerve, 
hat Mr. Burke brought no ſuch charge 


He a 


= an Honourable Baronet laſt year, when 


ke impeached Sir Elijah Impey, accuſed him 
of murrler, in the technical ſenſe of the 
word — it was only in a moral ſenſe. It 


25 2 heavy crime, but as a miſdemeanor, 


her = they were the caufe, not the effect, 


(Mr. Pit) was ſatisfied with his acquieſ- 
cence, he was pleaſed ; he was more pleaſed, 
becauſe the motion conveyed no cenſure, 


diſgraceful to the character of a learned Gen- 


with eager eyes on this trial, if he neglected 
to move for the removal of the preſent Ma- 
nagers, | 49h 
He might, or might not ſay, what was 
zzrecable to the Hon. Gentleman who ſpoke 
laſt ; but he conceived himſelf at liberty to 
mention again the ſame words Mr. Burke 
had made uſe of. He wiſhed the Houſe, if 
they were diſſatisfied with their conduct, to 
remove them, The Managers did not wiſh 
to continue in their cffice without the con- 
kdence of the Houſe. Perhaps the Hon. 
Centleman might find perſons on his tide the 
Houſe fit for ſuch offices. The Managers 
were men of different characters. He had 
Rlied much on the generoſity and honour of 
the Houſe ; he had thought that political 
proſeſſions and prejudices would have been 
waved on this ſubject: he had been de- 
ecived ; he had found a deſire to find fault 
with their proceedings, to liſten to com- 
plaints againſt them. The Houſes muſt be 
ſen@ble that they muſt act according to their 
Judgments ; that it was net, he had been 
Iniormed, illegal ro inſtance a larger crime to- 
wards proving a ſmaller ; for in the trial of a 
man for deirauding an infurance office, the 
proſecutors had alledged and proved the com- 
muon of murder againit the priſoner. 

Mr, Sheridan could not, even at this late 
cur, help troubling the Houſe with a few 


t 


cence 2g; 85 
- laſt Plervations, He wiſhed the Houſe to look 
har er the charges; nay, to proceed a ſnorcer 


Ny; he dared the Hon. Gentleman oppoſite 
LT, Pitt) to rife and ſay, that if Nundu- 
mar had not brought the charges for bri- 
| 7 end correption againſt Mr. Haſtings, 
© would have died ia the manner in which 
D. did. -W nen lie. had faid, laſt year, words 
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inſt Mr; Haſtings as murder; that not 


could not be brought againſt either of them 
Nunducomar was taken off in a foul man- 


That the Hon, Gentleman oppoſite to him 


At the ſame time, he thought it would be 


teman, who had ſaid, that all Europe looked 


ſidered that allegation as a charge; for he- 
ſays, With reſpe& to the malicious charge 
of murder, I ſolemnly declare I had no hand 
whatſoever in the condemnation and execu- 
tion of Nunducomar.“ He concluded by 
ſaying, that ſhould it fall to his lot in a ſub- 
ſequent part of the trial to mention that 
tranfaction, he ſhould uſe wo. ds to the ſame 
effect as Mr. Burke had done, 
Mr. Wyndham faid a few words in ſup- 
port of the Managers. : | : 
Mr. Pitt diſregarded infinuations thrown 
out againſt him ; he and his friends ſhould 
be watchful over the conduct of the Mana- 
gers, and take care they tranſgreſſed not the 
directions of the Coramons. | 
Mr. Fox with much warmth contended, 
that no tyrant ever behaved in a more bar. 
barous manner overthofe whom he governed,, 
nor with more duplicity and treachery. He 
would maintain that the privileges of the 
Commons were never more invaded, nor en- 
dangered within this century, nay he would 


ſay within the laſt, than they had been wich- 


in theſe few days. 8 
The Marquis of Graham was led to ſay 
more than he wiſhed ; he had hoped the mo- 
tion would have met with no oppoſition. 
The cafe he thought was now materially al- 
tered : he therefore ſhould move that the. 
ſubſcquent words do follow the original mo- 
tion: That the words ſpoken by Mr. Burke, 
& he (meaning Mr. Haſtings) murdered 
him (meaning Nunducomar) by the hands 
of Sir Elijah Impey,“ ought not to have been. 
ſpoken, | . 
Colonel Phipps ſeconded it He thought 
the conduct of the Managers unjuſt and ab- 
ſurd. LEE | 
The amendment and the 0: iginal motion 
were now read, | . 
Mr. Fox wiſhed to know if the Honour- 
able Gentleman who ſpoks laſt meant to give 
the ſenſe of the Houſe—if he did, and the 
Houſe thought the conduct of the Managers 
unjuſt and abſurd, why not remove them? 


It was a reflection on the Heuſe, to con- 


tinue in thoſe offices men. v were diſqua- 
liſied by injuſtice and abſurgity, He moved 
that the following do ſfodow the former 
amendment: “ Natwithitanding on a for- 
mer year, no notice was taken of the words 
ſpoken by another Manager to the ſame 
eſfe&t ; and that Mr. Haſtings, in his de- 
fence, had conſidered them as a charge, an- 
ſwering in the following manner: With 
reſpect to the murder of NMuntucomar, 1 


ſole:nnly deny having any concern in it 


 whatcver,? 

Mr. Fox reprobated the conduit of the 
Gentlemen who had ſet their ſaces againſt 
the Managers. ie ſaid, that ia. Tou ha 
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pointed the Managers to conduct it; but, 
from the motion of the noble Marquis, it 
ſeemed that they had appointed them merely 
for the purpoſe of abuſing them. The noble 
Lord had wiſhed to cenſure the Managers; 
but as he had done ſo in a courtly fyle, he 
thought the cenſure was admiſſible : for his 
part, he ſaw plainly that it was the inten- 
tion of the Marquis, as well as his friends, 
to ſlur the proſecution—in plain words, they 
had acted meanly in wiſhing to convey ſenti- 
ments which they were afraid :or aſhamed 
to avow. 2 wo 

Colonel Phipps roſe to order; he ſaid the 
Right Hon. Gentleman had uttered words 
which were not only indecent, but ſuch as 
were unfit for ſuch an aſſembly, and would 
not be tolerated in any other place. | 
Mr. M. A. Taylor replied, that the Hon. 
Gentleman who had ſpoke laſt, was guilty of 
a breach of order in the firſt inftance, in call- 


ing his Hon. Friend to order, when nothing 


occurred to excuſe his conduct, and that the 
words with which he concluded his ſpeech. 
were 'much more diſorderly than thoſe to 
which he had very improperly objected. 
Mr. Francis, looking ftedfaſtly at the 
Speaker, told him, that a very unwarrant- 
able menace had been offered to a Right Hon. 


heard it. 9 
Mr. Fox having made a very pointed ang 
feyere obſervation on the conduct of 0% 
Phipps, the ſtrangers were ordered to wit. 
draw in about an hour after, the 
was opened for the admiſſion of ſtranger, 
Mr, Pitt at our entrance was on his legy 


recapitulating many of thoſe arguments which U 
had been uſed before; and was very ful) } 
anſwered by Mr. Fox. The Houſe having N 
grown clamorous in calling for the queſtian, fo 
the amendment of Mr, Fox was negative V] 
without a diviſion. EO 534 fo 
The gueſtion was then put on the origi. th 
nal motion. „ 5 pr. 
N Ayes T35 to 
Noes 68 1 

Majority e aft 

The whole motion, as amended by Lord tio 
Graham, was then carried without a di. * 


viſion. f | | 
Mr. Bouverie next moved a vote of thank 10 


to the Managers, for their ſervices in the 101 
public cauſe. | p ve 
This motion was reſiſted as premature; tba. 
a dire& negative was not put upon it, butit that 
was diſpoſed of by the previous queſtion, ra 
8 | whi 
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 THrIRTY-NINTH DAY. 
ce ToEs DAV. Mar 5. 

The priſoner having been brought to 
the Bar, and the Serjeant at Arms hav- 
ing, by the uſual] proclamation, called 
upon the Commons to make good their 
Charges againſt Warren Haſtings. | 
Mr. Burke rofe, and ſaid, that in 
obedience to their Lordſhips procla- 
mation, he would proceed to make 
good the charges brought againſt the 
priſoner at the Bar by the Commons of 
Great Britain in Parliament aſſembled. 


But before he ſhould enter into the 


proofs of thoſe charges, he begged 
leave to inform their Lordthips, that 


fince he had laſt had the honour of 


addreſſing them, an event had taken 


place, upon which it was extremely 


difficult for him to ſpeak, but which, 
at the fime time it was impoſſible for 
Him to pafs over unnoticed, At the 
laſt fitting of the Court he had ſtated 
to their Lordſhips, in the courſe of 
his ſpeech, that the priſoner had mur- 
dered Nundcomar by the hands of Sir 
Elijah Impey- But this poſition he 
was no longer at liberty to ſupport, fon 
in what he had ſaid upon it, he was 
dilarowed and diſowned by his princi- 


 pals—the Houſe of Commons. Their bee. 


evidence an aſſertion, which, however 


der was a crime which was to be tt 


Lordſnips were not therefore to expect 22 
that he would attempt to ſupport by athe 


it might appear to himſelf to be well vil 
founded, was diſcountenanced by thoſe ur 
who had ordered the proſecution, aud 7 


had commiſſioned him to conduct it. WW... 
It was the province of the Houſe to i 
command thoſe who acted under is 


| e who 7 not! 
authority, and it was his duty to obey- 2 
But at the fame time that he profel- to vi 
ſed his readineſs to obey the com- be 
mands of his principals, their Lordſhip' bare 
he hoped, would ſuffer. him to ſay » teſul. 
word or two by way of apology for BW, bi 
that part of his conduct which brought Mm 
upon him the cenſure of thoſe whoſe tings 
approbation it would be his ambition be 0 
to obtain, and his ſtudy: to deſerve to de 
When he ſaid that Nundcomar had been Mtnat! 
murdered by Mr. Haſtings, be net tungs. 
could have meant to accuſe the prior Com- 
er of the ſpecific crime which tt Wl: 
law called murder. He was a little t00 - law 
well acquainted with the laws of bi rot in 
country to entertain an idea, that g, Vord 


on 0 
Ver { 


by impeachment. What he me, BW 
Wy cr 


therefore, by the word murder, oe 


$ which be had ufed it, was not 


N ime which the law diſtinguiſhes 


wy by that name, but a crime which in 
4 reaſon and common ſenſe muſt be con- 
5 Idered of at leaſt as great atrocity. 

galley From all that be had learned by nine 
= ears enquiry into the adminiſtration of 
ile, uſtice in Bengal, he had been ſo clear- 
Wag ly convinced in his own mind that 
* Nundcomar had been taken off ſolely 
= for the purpoſe of throwing a diſcredit 

1 


upon the charges brought by that un- 
fortunate perſon againſt Mr. Haſtings, 
that as long as he ſhould ſpeak his own 
rivate opinion, he would not heſitate 
toſay, that Nundcomar had been mur- 
dered by Mr. Haſtings. So deeply was 
this conviction rooted in his heart, 
after nine years enquiry and delibera- 
tion upon that ſubject, that it would 
he torn from him only with his life. 
And therefore, though he was willing 
to admit that the word murder applied 
to the caſe of Nundcomar, did not con- 
vey the idea that he had conceived of 
that fatal event, ſtill he maintained, 
that as the poverty of our language did 
not afford any other word, more par- 
ticularly defcriptive of the crime 
which he thought might fairly be 
brought home to the priſoner, he had 
Their been reduced to the necefflty of calling 
Kpett it murder. If he could diſcover any 
t by other word that would more forcibly 
WO convey his idea of the Atrocity of the 
We priſoner's guilt, he never would have 
& uſed the word mmurder—=he had been 
driven to it only by his not Having been 


0 * able to find a quor/e. | 

. His private opinion, however, was 
be not to ſtand in competition with the 
be WW 02inion of the Houſe of Commons, but 


— to gire way to it. It was not for him 
in, o conſder how the Commons could 
bare learnt in ſome few days that the 
reſuit of nine years labour beſtowed 


be by him upon this ſubject, did not fur- 
ie bin a ground for charging Mr. Haſ- 
0 be wich having conſpired againſt the 
ar lite of Nundcomar, as the only way 
. deſtroy the accuſation brought by 


ever that unfortuaate man againſt Mr. Haf- 
tungs. — It ſufficed that the Houſe of 


= Commons had declared its opinion on 
600 x ſubject; which opinion ſhould be 
- viz WE to him. And therefore he would 
ur B n the courſe of the trial ſay one 
ried iy about the conviction and execu- 
ant an at Nundcomar, let them be urged 
"the er ſo forcibly by the Priſoner againſt 


"© credit of that perſon, unleis the 
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Commons ſhould give him freſh ins 


Si At 9 
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ſtructions on that head. 25 
Indeed it never was his intention to 
offer any proof to their Lordſhips re- 
ſpecting the circumſtances of the con- 
de mnation and execution of Nundco» 
mar, except with a view to rebut the 
diſcredit which Mr. Haſtings might be 
adviſed to endeavour to throw upon 
the accuſation bronght againſt him by 
Nandcomar, by ſhewing that this man 


had afterwards been condemned and 


executed for forgery. 

That Mr. Haſtings entertained: an 
idea of diſerediting the accuſation of 
Nundcomar by ſuch means, appeared 
from his own defence at the bar of the 
Houſe of Commons, where te actually 
declared it. It was very natural there» 
fore for him who was to manage tbe 
impeachment, to ſupport the credit of 
Nundcomar, whoſe teſtimony was one 
of the chief ſupports of the preſent 
article of charge relating to preſents. 


H-wever, as the Commons had been 
pleaſed to cenfure him for having men- 


tioned the death of Nundcomar as a 
charge againſt Mr. Haſtings, he would 
not attempt in the courſe of the trial 
to ſhew that Mr. Haſtings had any 
band in that death. He would leave 
it to be ſuppoſed that an execution, 
which at leaſt for that time put an end 
to a charge then pending againſt Mr. 
Haſtings, and which was conſequently a 


molt uſeful event to him, had been ef- 


feed by a fortuitous coincidence of 
cireumſtances, in which Mr. Haſtings 
had no concern, but from which, hap- 
pening ſo very opportunely, he derived 
the greateſt advantage. | 
He would ſuppoſe even that it was 
one of thoſe ſtrokes of Providence, 
which, as Mr. Kaſtings himſelf ſaid in 
his defence, the people of India ſuper- 
ſtitiouſly imagined always watched over 


his perſon, and conducted ail his mea- 


ſures to their deſtined end: he was 
willing to ſuppoſe that this Providence 
had cut off Nundcomar juſt at the 
moment when his death could be mot 
ſerviceable to Mr. Haſtings. 

Having made theſe preliminary ob- 
ſervations, Mr. Burke read the reſolu- 
tion which was paſſed the preceding night 
by the Houſe of Commons *. From this 
reſolution, he ſaid, it appeared that he 
was reſtrained only from defending the 
credit of Nundcomar by proving that he 
was taken off by Mr. Haſtings. - But he 
was not reſtrained from defending the 

| cre- 


eredit of Nundcomar by any other 
way. Thus, though he was not left at 
liberty to prove that a Prime Miniſter 
ef a great kingdom, who had under 
his ſole management a revenue of 
1,$00,000l. a year, and who had been 
tried for a paltry forgery, {uppaied to 
have been committed eleven years be- 
fore his trial, and under the authority 
of an Engliſh Act of Parliament paſ- 
ſed after the pretended commiſſion 
of the crime, was proſecuted, not with 
"a view to ſatisfy public juſtice, but to 
ftop the courſe of it ; ſtill he was at 
liberty ta repel! the attacks made by 
Mr. Haſtings on the character of Nund- 


comar, by charging bim with other 


forgeries, which had no connexion with 
the pretended crime for which he ſuf- 
fered death. 

It was a maz'm received in ſome of 
the revolutions of philoſophy, that 
when a limb was cut off from the hu- 
man body, the ſtrength of the others 
were proportionably increaſed. And 
therefore, ſaid Mr. Burke, this one limb 


of your charge being cut off, the others 


will be proportionably ſtrengthened 3 
and we ſhall proceed, even in our maim- 
ed ſtate, with more vigour and energy 
than we diſplayed before. | 

He then begged their Lordſhips 
would not impute to the Honſce of Com- 


mons, cr to their cauſe, any part of 


that weakneſs which belonged folcly 
to him, their agent. Whateyer was 
energetic, right, and regular, !hcu:d be 
#mputed to the Commons; what was 
feeble, wrong, or irregular, ſhould be 
laid exctuſively at his door. The Com- 
- mons, in cenſuring him, did not mean 
to throw the leaſt damp upon the im- 
peachment; for though they had cen- 
ſured and diſavowed him, they bad 


again ſcnt him to proſecute the ſame. 


impeachment with the ſame colleagues 
againſt the ſame defendant, and at the 
ſame bar at which he had originally 


op-ned it. They had. raiſed a theatre 


to Juſtice, on which the eyes of all the 
world were fixed, and in which the ho- 
nour of the Commons and of the Bri- 
| tiſh name were deeply concerned. Tt 
was. for the Commons who had brought 
the proſecution, becauſe they were con- 
vinced of the Priſoner's guitt, to ſpeak 
with confidence of it: but it was the 
Province of their Lordſhips to believe 
nothing advanced by them, that ſheuld 
not he made out in proof. 
Haring ſtated this, he obſerved that 


{ a4 3 


Mr. Haſtings had, in his defence at f. 

bar of the Houſe of Commons, charged 
Nundcomar with having forged two let, 
ters, one from MyNNyY BE6 un, the 
other from the Nabob Yetram ul Dow. 
lah, But it ſo happened that Mr. Hf. 
tings defeated thoſe charges at the ver 
moment he brought them.—PFqyr he 
ſhewed that the pretended forgery of z 
letter from Munny Begum was fupport. 
ed only by his, own. teſtimony, | 
** bave ſince been informed, ſays he, 


that ſhe (Munny Begum) was totally 5 
e unacquainted with the uſe that had t 
& been made of her name, till I in. 1 
formed ber of it. — This aſſertion, . 
Mr. Burke ſaid, reſted ſolely upon the ! 
authority of Mr. Haſtings himſelf, un, 10 
ſupported by any one witneſs.—It wat 1 
true, indeed, he referred to a witneſs; hy 
for he ſaid in his defence“ Mr. Mid- 
© dleton, whom ſhe conſulted on the * 
5 occaiion, can atteſt the truth of this 5 
«© ſtory.”—But Mr. Haſtipgs ran no C 
riſk in referring to Mr. Middleton, who , 
could not contradict him—and for the | 
very beft reaſon, becauſe that Mr. Mig. e 
dleton is dead. 18 | 0 
Tue other charge reſpecting the for. m 
gery of a letter in the name of the Na. fa 
bob TETRAM UL DowLatn, was fill oa 
more extraordinary; for though Mr, ji 
Haſtings did not hefitate to call it 2 in 
forgery, he admitted that he knew Wi c 
nothing of the matter, as appeared his 
from his defence, where he ſays—*l "P 
© have not yet had the curioſity to cu. 
« quire of the Nabab Yetram ul fla 
„ Dowlah, whether 4s letter was He 
4 the fame ſtamp; but I cannot doubt X 
„„ . 
Mr. Burke adverted next to the pre- 5 
ſents and bribes taken by Mr. Haſtings ing 
To prove that to take preſents in any 5 
ſhape, or on any account, was made del 
penal in every ſervant of the Eaſt-Indn 70 
Company, he read the Act of Pari. the 
ment, by which the penalty was impol- Ne 
ed; and he quoted a minute, writtel the 
by Mr. Haſtings himſelf, in which, fon 
ſpeaking of the bounty offered by Sujal of 
ul Dowlah to the Company*s troops C3 
that had aſſiſted him in the cxtermini- the 
tion of the Rob illas, he declared tit the 
the wniucky diſcovery of this Ack ak aft 
Parliament convinced him, that the Co. 
troops could not accept of this ho? tha 
he ſaid he would be glad to lay ab dif 
the Ad, but it was irreſiſtible. ne 


Mr. Burke remarked, that if troop 
could not accept of a bounty from! 
„ 7 3 v6 * 11 6 5 : Prince, 


At the 
larged 
VO let. 
l, the 
Dow. 
. Haſ. 


C 3s 1 
bribe of three lacks received by Mr. 


Prince, 
K ; 
8 civil ſervants were preclud- 


£4 from taking preſents. 


But Mr. Haſtings, it ſeemed, had 


| eſents and bribes a ſource of 
coat je” had received them for the 
bencfit of the Company. But this, ex- 
clufve of the ſhameful idea of making 
up an ercheguer Of bribes, Was à weak 
pretence; for it was a maxim in law, 
that when a man pays a ſum of money, 
and gets no conſide ration for it, he can 
recover it by action Thus Mr. Haſ- 
tings could be Tued by any individual 
for a ſum /0 paid to him and if it bad 
found its way into the Company's 
Treaſury, Mr. Haſtings, after having 
been compelled to refund to the origi- 
nal donor, could recover of the Com- 
any all the monies that had been ſo 
lodged in their Treaſury. Of this the 
Court of Directors were aware; for 
they f. nt out orders to the priſoner to 
receive no private ſum on their account; 
and they bound themſelves to repay 
any that had been ſo received. 

Mr. Burke took infinite,pains to pur- 
ſue through all their mazes what he 
called the arts of the priſoner to con- 
ceal the ſums he had privately received, 
and to diſguiſe them under falſe ac- 
counts. We cannot pretend to follow 
him through all his ſtatements, inter- 
ſperſed with various references to let- 
ters written by the priſoner on the 
ſame accounts, and all contradictory. 
He inſtanced the accounts of he lacks 
of rupees, which were deſcribed in one 
account as the joint property of the 
Company and the priſoner, tuo belong- 


ing to the former, and one to the latter. 


In another account the three lacks were 
deſcribed as the /o/e property of the 
Company ;—and in a third account as 
the excluſrve property of Mr. Haſtings» 
Now it was pretty remarkable, that 
though at firſt the Company was repre- 
ſented as the owner of two: thirds 
of this ſum, Mr. Haitings took the 
C:mpany's bonds for the whole.—And 
though in the third account he ſtated 
tie money to be his (wa, he ſaid he 
afterwards indorſcd the bonds to the 
Company, meaning thereby to declare 
that they did not belong to him. Theſe 
diſferent prevaricating accounts proved, 
he fa1d, that the views of Mr. Haſtings 
in taking the money originally were 
corrupt. 

Mr. Burke teuched next upon the 


who by their bravery and blood 
ired millions, à fortiori, the 


* 


Haſtings from RA IAH NokERKISsSEN. 
The Priſoner's own account of the 
tranſaction was as follows: —“ In the 
„year 1783, when I was actually in 
bvant of a ſum of money for my pri- 
„vate expences, owing to the Coms 
„% pany not having at that time ſuffi- 
* cient caſh in their Treaſury to pay 
„ my ſalary, I borrowed three lacks 
af rupees of Rajan NoBEKRISSEN, an 
* inhabitant of Calcutta, whom I de- 
« fired to call uponeme with a bond 
© properly filled up: he did ſo; but 
* at the time I was going to execute itz 
* he extreatcd I would rather accept 
„ the money than execute the bond. 
* I neither accepted the offer nor re- 
© fuſed itz and my determination upon 
* it remained ſuſpended between the 
alternative of keeping the money as 
* aloan to be repaid, and of taking it 
Wand applying it, as 7 had done other 
** ſums, to the Company's uſe. And 
* there the matter reſted till J under- 
* took my journey to Lucknow, when 
determined to accept the money to 
the Company's ule,” &c. | 
Mr. Burke ſaid, that the obſervation 
which was applied to the fair ſexy 
** That the woman who deliberates is 
* undone,” —might be applied to a 
perſon to whom a bribe is offered; for 
whoever deliberates about taking is ſure 
to take it in the end, as was the caſe 
with Mr. Haſtings. The genergfity of 
the noble-minded Rajah Nobekiſſeh 
overcame him. This Nobekiſſen was z 
Banyan ; and if there was any thing 


more flinty, more griping, more thrifty, 


or more careful to improve the value 
of money than a Jew, it was a Geno 
Banyan, or Money Broker. And yet 
ſuch a man refuſed a bond for his mo 
ney, and extreated it might be taken as 
a preſ-nt. Their Lordſhips would of 
courſe expect, after ſuch a tranſaction, 
to hear of this Nobekiſſen again; and ſo 
they Would, for he had been appointed 
to the collection of the revenue cf a 
large diſtrict, and was hehind-hand in 
his payments to the Company, in at 
leaft as large a ſum as was that which, 
no doubt for corrupt purpoles, he had- 
given to the priſoner. 

Mr. Burke next adverted io the pre- 
ſent of 100,000]. received by the Pri- 
ſoner from the Nabob of Oude, which 
he diſcovered, becauſe, as he had ſaid 
himſelf, it was of a magnitude not to be 


concealed, and whtich he defired the 


PF 2 | 25 Company 


ompany would. give to him as 2 re- 
_ for his ſervices, or, as he ſhould 
have ſaid, for his falſe, fraudulent, 
covenous, and prevaricating ac- 
counts. | | 

The laſt thing on which Mr. Burke 
touched was the letter written by Mr. 
Haſtings from Cheltenham to the Court 
of Directors, in which he endeavoured 
to avoid giving the account which they 
preſſed him to give, of all the ſums pri- 
vately received by him for their uſe, 
together with the names of the perſons 
from whom he received them. This 
letter Mr. Burke deſcribed as Jui gene- 
ris, as unique in its kind, and not to be 
paralleled in the annals of mankind. 

At 20 minutes paſt four o'clock, 
Mr. Burke ſaid he would not detain 
their Lordſhips any longer that day: 
There remained, he ſaid, very little 
more for him to ſay in the opening of 
this charge; and he aſſured them he 
ſhould be able to ſay it in a very ſhort 
ſpace of time the next day of meeting; 
and then he ſaid he would proceed: to 

ive in evidence, irrefragable proofs of 
all that he had ailedged at bis opening. 
Mr. Burke then fat down, and their 
Lordſhips adjourned from the Hall to 
the Upper Houſe of Parliament. 


— — 


FoRTIETH Day. 
TnussbAx, May 7. 


Mr. Burke reſumed the ſubject of the 
Some 


bribes taken by Mr. Haſtings. 
of theſe, he ſaid, were, according to the 
Priſoner's own words, of a magnitude 
that could not be concealed ;” and 
therefore as he knew that ſome account 
of them would reach the ears of the 
Directors, he thought he would have 
ſome merit to plead to the Court, by 
making the diſcovery himſelf. But he 
reſolved at the ſame time to make it in 


ſuch a way as would, in his opinion, 


baffle all enquiry, and ultimately cou- 
ccal what it appeared to be the object of 
the diſcovery to reveal. 
Accordingly, the account he gave of 
the preſents was ſo obſcure, that the 
Court of Directors could not ſee their 
way through it—if Mr. Haſtings ever 
gave any explanation, it was to puzzle 


the firſt account, and to add obſcurity 


to that which had but too much before. 

His memory being weak, he was re- 
duced to the neceſſity of gi what 
might have been his motives for con- 
cealing at firſt the receipt of the ſums 


In queſtion, and for making the Com- 
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pany debtor to him. for its own money— 
and after having ſubſtituted gueſſes in 
the room of accounts, he contefſed, in 


his famous letter from Chekenham, 


that he was not ſure that the motivg 
which he gacſed had influenced him 
were thoſe by which he had aQually 
been influenced. 

Mr. Burke faid, that when a myſtery 
was thrown over accounts, to concez] 
from thoſe who ought to infpeR them, 
he ſuſpected that it was uſed for the 


ſole purpoſe of covering a fraud.—He 


admitted that there might be occafiong 
when the accounts of a nation 'might 
with propriety be kept from the eye 
even of perſons filling conſiderable of. 
fices under Government; but there 
could not occur any one caſe in which 
it would be proper to keep accounts 
from the knowledge of thoſe who were 
at the head of the executive govern. 
ment. And therefore. he preſumed 


that Mr. Haſtings was conſcious of 


guilt, when he with-held from the 
Court of Directors the account of the 
receipt and expenditure of money 
which belonged to the Company, and 
which it was their department to ci. 


rect andcontr:ul. Mr. Haftings might 


be ſaid to with-hold the. accounts in 
queſtion from the knowledge of the 


Directors, when he gave them only |} 


ſuch accounts as they could not under. 
ſtand, and when he explained ther on- 
ly in ſuch a manner as to render them, 
if poſſibſe, ſtill more obſcure. 
Concealment ſeemed to be the wiſh 
of his heart: when he was called upon 
in India by the Court of Directors to 
give thoſe accounts, his anſwer was, 
that he would give them ſatisfactorihj 


on his return to England. But when 


he did return, and the Directors again 
preſſed for the accounts, he referred 
them to India, where, he ſaid, were 
the only accounts of the preſents that 
were in exiſtence: to his own memory 
he could not truſt one moment; but 
he believed Mr. Larkins, the Compa- 
ny's Accountant-General, was pol- 
ſeſſed of all the particulars relating to 
thoſe preſents. 'Thus did Mr. Haſtings 
always let one half of the Globe betweel 
the queſtions put to him and his an- 
ſwers. For when he was in India, heal- 
ways ſaid that it was in England he 
could ſatisfy the wiſhes of the Direc- 
tors; but when in England, he ſaid it 
was only in India they could procure 
the accounts they were ſo anxious (0 
obtain. 
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The Directors having been thus re- 
ferred to Mr. Larkins, ſent him orders 
to tranſmit to them particular accounts 
of all the ſums of money privately re- 
ceived by Mr. Haſtings for the uſe of 


the Company, and paid into the hands 


of Mr. L-rkins : 

The anſwer of Mr. Larkins was to 
have diſpelled the myſtery which hung 
on this buſineſs ; but unfortunately 
it left it involved in its original obſ-uri- 
ty; for it was nothing leſs than ſatig- 
fiftorv,—The account corta'ned in 
this anſwer might be called Ceographi- 
cal and Chronological, but by no mcans 
ſatisfaflory. It Rated the places where 
the money was paid, and the ines 


when it was received, but ſaid not a 


ſoll able about the perſons by whom it 
was given, or the purpoſe for which it 
was advanced. 

Some things, however, were to be 


fonnd in this anſwer, which would lead. 


their Lordſhips to preſume, that the 
zecount given by Mr. Larkins, though 
it couſd not be thought to contain 444 
that Mr. Larkins knew of the matter, 
was very far from heing a full account 
of all the bribes and preſents received 
by Mr. Haſtings. Some part of the 
account tranſmitted by Mr. Larkins, 


was ſtated by that gentleman to have, 


been read to him out of a Perſian pa- 
per, by a Perfian Agent of Mr. Haſ- 
tines; but it did not ftate that the ſum 
mentioned in the part of the paper ſo 
read, was the o, one of which that 
paper contained an account, * 

It was evident alſo, from the account 
ſent over by Mr, Larkins, that Mr. 
Haftings had xt a Superintendant Gene- 
ral of bribe;, to whom all the inferior 


agents, employed in this buſineſs, g-ve 


particular accounts of the ſums raiſed 
by them for the ule of Mr. Eiſtivgs, 


or, to adopt bis own idea, for the Com- 


pony. Mr. H: ſtings wis too careful to 
truſt too mich to on man; he had 
agents of every country, complexion 
and religion; but no two cf then were 
acquainted with the buſineſs which 
their principal was carrying on: each 


thought himſelf the only one truſted. 


nm money matters, though the num- 
ber actually truſted was very conſide- 


| Table, 


It appeared alſo, from the account 
mide up by Mr. Larkins, 1h.t if it bad 
not been for him, who had reminded 
Mr. Haſtirgs, that he had promiſed to 
Fon nome ſome accounts to the Court 
Directors, eveu ſome of the memo 
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randums out of which Mr. Larkins 
formed a part of his anſwer, would 


never have been collected from ſome of 


the Priſoner's Black agents. REP 

Their Lordſhips might well be ſur⸗ 
priſed that Mr. Larkins, into whoſg 
hands, as the Company's Accountant» 
General, Mr. Haftmgs boaſted he had 
paid many of the ſums received by him 
for the Company's uſe, fhould have 
made no obſervation upon the very ſin» 
guler conduct of the Priſoner, who 
paying into the Company's Treaſury 
the Company's own money as he called 
it, took bonds for that very money 
payable to himſelf; thus making the 
Company is deter for their own moneye 

There was one circumſtance more to 
be found in Mr. Larkins' account, 
wh'ch muſt convince their Lordſhips, 
that the ſyſtem of bribery was carried 
on in a manner which ſhewed that it 
would be an Herculean taſk to deſtroy 
it.—Vr. Larkins faid, that if he him- 
{cif had been fuſpefed of perjury, he 
would not have made out the account 
and cven in that caſe he would not have 


done it, if he bad not had the permiſ- 


ſion of Mr. Haſtings to reveal what he 


knew of the buſineſs, t 
Such was the bond of union by which 
all thoſe were engaged to each other, 
who had any ſhare in. the buſineſs of 
brines and peculation, that the ſenſe 
even of public duty could not ſhake it : 
and even the Company's Accountant= 
General would not tranſmit to his maſ- 


ters their own accounts, if he had not 


tirſt obtained the leave of Mr. Haſtings 
to obey the lawful orders of his ſupe- 
riors. Thus did theſe gentlemen cou- 
p'e a nice ſenſe of honour with infamous 
peculation, private fidelity with public 
treachery, and patriotiſm with mea— 
ſures which tended to deſtroy the cha- 
racter and honour of their country. 
Mr. Burke entered into a minute de- 
tail of the peculations in Dinachpore- 
from whoſe R2jah” 30, ol. had been 
extorted. He touched upon the bribes 


received by Gunga Govin Sing, and by 


Mr. Haſtings's biack agent Canto Ba- 
boo. The former was by contract to 
have raiſed a large ſum in another dif 
trict, but did not pay above one-balf of 
it : ſothat berween two different agents, 
who were to have raiſed 9o, oool. only 
55. Coo]. were acknowledged to be paid 
into the Company's Treaſury. The re- 
maining 49,cool either found its way 
into the pocket of Mr, Haſtings, or into 
thoſe of his ay. ucts. | 

He 
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He next temarked upon the conduct 

Mr. Haſtings, who had complained 
to the Houſe of Commons that the 
enormities committed by Devy Sing, 
had been aſcribed to him. But not- 
withſtanding ' the complaints of the 
Priſoner, the guilt imputed to him in 


thoſe tranſactions ſhould be brought 


Home to him. And this led him to 


ſpeak of the written teſtimonies to his 


character procured lately from India 


by the Priſoner. One of them was 


from the Rajah of Dinachpore, who be- 
ſtowed the higheſt encomiums on Mr. 
Haſtings, and bore teſtimony to nis 


Honourable, juft, and equitable conduct 


towards the ſaid Rajah, during his ad- 
miniſtration in India. | 
Mr. Burke begged their Lordſhips 


would give him leave to ſtate briefly the 


hiftory of that Rajah.—This noble per- 
fon was the ſon of the late Rajah of 
Dinachpore, who having no legitimate 
male iſſue, and being on bad terms 
with his brother, adopted his zatural 


ſon, to exclude the brother from the 


ſucceſhon. This ſon, at the death of 


his father, was ſcarcely fix years old. 


It was not clear, that by the Gentoo 
laws the deceated Rajah could have 


adopted this child, whilſt he bimſelf 


had living a legitimate brother. Howꝛ- 
ever, the adoption was confirmed by 
the Engliſh government, and Gunga 


Govin Sing was appointed to adminiſ- 


ter the Z:mindary dating the noble 
youth's minority. Under this Mini- 
fer, all the friends and relations of the 


young Rajah wereremoved from about 


his perion, and the infamous monſter 
Devy Sing was thought a proper in- 


ſtrument to be appointed by Gunga. 


Govin Sing, the fiiend or creature of 
Mr. Haſtings, Governor to the young 
Lord, and to be entruſted with bis 
edugation. It was then, and in the 
country of his pupil, that Devy Sing 
did thoſe acts of barbarity, which 


Mould be given in evidence to their 


Lordſhips. The Rajah khimiclf was 
plundercd of upwaids of zo, cool. and 
yet it was from a p«1fon fo treated that 
Mr. Haſtings had lately procured an 


honourab'eteſtimony of his character *. 


But ſo far were the Managers from 


1 
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being alarmed by this teſtimony, thy 
they would themſelves produce it in 
evidence. The Rajah, as Mr. Burke 
had ſaid before, was ſcarcely ſix years 
old when he ſucceeded to the Zemig. 
dary; and he was little more than 
eleven when Mr. Haſtings left Bengal. 
Thus it was from a boy that this teſti. 
mony was procured, which related to 
the meaſures of government that took 
place wbilſt he was a child. 

The other honourable teſtimony in 
favour of Mr. Haſtings, was from 3 
perſon who, it ſhould be made appear 
to their Lordſhips, had heen roh of 
one lack and a half of rupecs. 


But though theſe teltimonials had 


been obtained from perſons who could 
not be proved to have been plundercd, 
ſtill little dependence could be had 
upon teſtimonies procured from natives 
of India. who did not dare to think 
diffcrently from their tyrannic rulers. 


This was vouched by Sir Elijah him- 


ſeif, who, in one of his letters, which 
ſhould be laid before their Lordihips, 
ſaid that no attention ought to be paid 


to the letters or petitions or addreſſcs 


of the zatives of India in favour of their 
rulers. —* Addreſles,” ſaid the letter, 
“% are procured in England throuyh 
% ifluence—imn India through force.” 
Having finiſhed all his remar ks upon 


the different heads of the charge, Mr, 


Burke concluded with a handſome ad- 
dreſs to the Court. 

© My Lords, ſaid he, this proſecu- 
6% tion is not brought merely for ibs 
« purpoſe of bringing down puniſh- 
& ment upon Warten Haſtings, ard 
«© preventing future peculations in 
& India: it ought to be confidered as 
« a great cenſorial proſecution, inſti- 
& tuted for the purpoſe of guarding 
« Great Britain from the vices of Aſa. 
+ The people of this country have of- 
© ten been repreſented as unſocial, 
© cold, phlegmatic, and diſtant: but 
ce their greateſt enemies have a!wa)s 
& admitted that they were , Hund, 
% candid and ingenuous. But Gould 
the ſutjets ot Great Britain ho 
e ſerve in India be ſuff. red to purlue 
« any longer the maxims of Ali, they 
« will bring home her vices as Well # 


A 


LY 


* Nere Mr, Burke dilated exceedingly—his intention was only to “ open a PIC&58e of 


t rOntine, *? 


r. Haftings would cht upon the mountains to cover him. A Court of Jaſtice wi 
tan element in whoch be cold rot live, anc his only ſanctuary was to appeaſe the 


© vetance of his proefecutors.”? 
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„Commons. 


& her wealib, and both will over- run 
« the land. Theſe vices, if they are 
« ſuffered to ſpread, will deſtroy the 
& genius and character of the people, 
« who will become like the Aſiatics, 
u reſerved, diſſe mbling, plotting, trea- 
« cherous and perfidious. 

« But, my Lords, it is not for our 
« manners only or our morals that we 
« have to fear, but alſo for our 1/berty. 
If the wices of the Eaſt would cor- 
1 rupt the former, its 2vea/th would 
« utterly deſtroy the latter. An intel- 
« ligent Poet hath ſaid— | 

. —=Oram metuenda poteſtas. 

« From the wealth of Afia our /:berty 
% may apprehend its ruin—a deluge 
« of Aſiatic ſpoilers and delinquents 
% may pour into the Senate, and cor- 
# rapt the ſources of our Conſtitution. 
„% To-day the Commons are proſecu- 
« ting Aſiatic deliuquents—to-mor- 
© row thoſe delinquents may be the 
Do you, my Lords, 
te ſtand forward the defenders of our 
“ Conftitution, and let the LIBERTY 
* of the Cou Mods be preſerved by 
© the JUST}CE of the Lokns.” | 

Here Mr. Burke concluded“. 

The Managers then withdrew to 
conſult about the mode of proceeding. 
They returned in a few minutes, and 
Mr. Adam ſaid that the Managers had 
to propoſ: two things to their Lord- 
ſhipsꝰ confideration, with the adoption 
of either of which the Commons would 
be ſatisfied. The Right Hon. Mana- 
ger who had juſt concluded, had open- 
ed the charge generally, and it was in- 
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tended that another Hon. Manager 
ſhould enter more minutely into ſome - 
parts reſpecting the concealed bribes, 


upon which the Rizht Hon. Manager 


had touched but ſlightly. Now what 
he had to propoſe was, tither that the 
Manager to whom he alluded ſhould 
begin ther, or elſe that the Managers 
ſhould produce their evidence as far as 
it related to the ſums received by Mr. 
Haſtings from Munny Begum, and 
from the others mentioned in the charge 


brought by Nundcomar; and that the 


Hon. Manager ſhould afterwards pro- 


cetd to open the detail of the other 


bribes. | 
The Lord Chancellor ſaid it was a 
mere point of order, which he would 
leave intirely to the diſcre tion of the 
Managers. | * 
They agreed after ſome converſations 
to produce their evidence. bt 
Vir. Grey then faid, that the Com 
mons would ſhew that there did exit 


ſuch abuſes in India, with reſpe& to 


the taking of preſents, that the Court 
of Directors were obliged to ſend out 
inſtructions on that head, ſtiiflly for- 
bidding all their ſervants to take pre- 
ſents under any pretext. Theſe in- 


ſtructions were produced and read. 


A letter or minute was alſo read, 
which was written by Lord Clive, in 
which he propoled, that a certain al- 
lowance ſhould be allotted in future to 
every Preſident or Governor of Bengal, 
in lieu of the emoluments that he might 
expect to make by trade, from wh:cn 
he was to be precluded, and in lieu of 


* Mr. Burke read from the Reports of the Faſt India $ele& Committee, a letter of Mr, 
Haſtings; and in complimenting the energy and elegance of the compoſition, allowed Mr. 


Ha dings the merit ad conciliandum benevolentiam auditorum. 


The manner in which Mr. Haſtings had recorded the ſums received, was next cenſured: 
© he had exhibited accounts in all colours black, white, and mezzotinto,” in all languages 
Gentoo, Perfian, and Engliſh :—yet, by ſimple rujes of comprehenſion, they could not be 
underſtood. One Hundi ed Thouſand Pounds had been received by Mr. Haſtings as a bribe 
which he profeſſed not to recojle&t ; and declared he had not a rag of paper as a voucher to 
ſhew for it-—Poers, Politiciaus, and Painters, were licen{:d to deat in fiction; but accountan's 
could not, with rules of arithmætic before them, remain in error. 
Mis. Haſtings, it appeared, had received the ſum of Ten Thopſand Pounds, as a gratuity or 
compliment, Which had been applied by Mr. Haſtings to the India Company. The acceptance 
of money by a Governor's wife was, by Act of Parliament, ezpreſsly forbidden; and witelyg 
the Romans, aware of the abuſes that would enſue, if the wives of Governors were 
permitted to receive bribes, did not ſuffer them to accompany their hutb2nds to their Govern . 
ments, This determination was not made when ths Romans were moſt diftinguiſh 'd for 
virtue and patriotiſm, but at a period belt calculated to correct immorality and corruption, 
Three provinces in India had yielded to the extortion of Mr. Haſtings ; and Sizty-cr758 
Divifins of the Engliſh territory had eſcaped his rapacity 3 but ex ped? Ilerculem; it was ealy to 
[race, had not juſtice intervenęd, that he would have effected his p pole in every Province. 
Enema. e l preſcuts; 
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preſents, which he was not, under any 
pretence, to receive. An OATH was 
alfo framed by Lord Clive, by which 


to take a preſent of any kind, or ſuf- 
fer it to be taken for him. And to ſet 
all future Governors an example, Lord 
Clive, who framed the oath, voluntari- 
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It appeared alſo, that Governor Verelſt 
and Governor Cartier took the ſame 
oath ; or, as it is called in the minutes, 
e the oath of office.” But it was proved 
by Mr. Hudſon, one of the Clerks from 
the India Houſe, that he could not dif- 
cover, from the Company's records, 
that Mr. Haſtings had taken this oath. 

The Managers next produced bonds 
ſigned by Mr. Haitings, in which he 
covenanted zof to accept of any preſent 
Whatever. 

They produced afterwards a letter 
from the Court of Directors to the Pre- 
fident and Cou cil of Bengal, in which 
they complained that the more pains 
they had taken to prevent the receipt of 
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ſents were received. They then com- 
municated their intention to apply to 
Parliament for their aid to ſuppreſs 
this evil. 8 
And laſtly, the Managers referred 
to the regulating Ad of 1974, which 
contains a poſitive and peremptory pro- 
vifion on the article of pretents, which 
were forbid undcr penalties. 
Mr. Grey was going to produce a 
inute written by Mr. Haſtings, to 
ſhew in how /ir:@ a ſenſe that geutleman 
5 himſelf underſtood that proviſion of the 
Act, but was ſtopped by the Lord Chan- 
o'clock, thought it was time for the 
Houſe to adjourn. A motion of ad- 
journment was accordingly made, and 
Their Lordſhips immediately adjourned 
to their own Houle. | 


ForTyY-FigsT Dar. 


„ — 


Mr. Grey begged leave to inform 
their Lordſhips, that before be ſhuld 
reſume the evidence, Where it broke 
off on Thurſday loſt, he wiſhed 10 fill 
dà chaſm that had been left in a part 
of the evidence on that day: thi he 
1 to do by laying before their 

ordſhips a cy of a letter written by 
the prifoner to the Court of Direc- 
tors, in Which he admitted that the 
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ſ*Jary, and other allowinees fry 


the Governor was to bind himſelf not 


iy took it himſelf at the Council Board. 


preſents, the more they found that pre- 


cellor, who finding that it was jive 


* 


upon the Governor-General 
recommendation of Lord Clive, were 
ſufficient to enable him not only to 
maintain the dignity of his ſituation 
but alſo to ſave in very few years, 2 
much money as would make his cr. 
cumſtances perfectly eaſy and comſort. 
able for the reſt of his life. | 

Mr. Law,. Counſel for Mr. Haſtings, 


on the 


deſired that the original letter, and not 


à copy of it might be given in evidence, 

Mr. Grey ſaid he feared this could 
not be done for aſter the moſt diligent 
ſearch, the Managers had not been able 
to find the original. A copy of it, 
however, was in the Report of the %. 
cret Committee of the Houſe of Com- 
mons, who mult have ſeen the original; 
for it cou'd not be ſuppoſed that they 
would fabricate a letter. 

Mr. Law objected to the production 
of any report of the Houſe of Commons. 

Mr. Grey ſtated, that he could prove 
that the letter of which he wanted to 


produce the copy, had really exiſted, 


but that it could not now be found, 
He was re-dy to admit at the ſame 
time, that he was not able to prove that 
the copy which he was about to offer, 
had actually been compared with the 
original: but a cafe bad been juſt: put 
into his hand, from which it appearc( 
that a copy of a deed bad been admit» 
ted as evidence, tho' the perſon who 
produced it declared he ccnid not 
iwear that he had ever comparcd it 
with the original, It was a caſe in 
ejecrment,in which there was a queſtion 
of a deed, which was proved to hare 
been defiroved by a fire; a witicls 
ſwore that he had made from the ori- 
ginal the copy which was produced in 
Court, but he could not ſay that it 
was a col/nfed copy: however, be had 
always kept it by him =s a true copy. 


In the preſeut caſe, Mr. Grey thoveht 
that if he ſhou!d prove that the origine 


letter to which he alluded, Was 10 
where to he found, but that it had ex- 
ited, their Lordthips would ſuffer him 
to give the copy of it in evidence. 
Mr. Grey then called Mr. Hudſon, 


one of the cl-ris of the India Houle, 


Wo proved that he bad ſearched very 
diligently in the Company's records 
for the cuil letter mentioned by tle 
Hon. Nager, but without baving 
been able to find it. —He ſaid, how” 
ever, that it was a cuſtom at the India 
Houle to keep a book of a#firads ® 
letters, containing the dates of all a 
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ter received from India, together with until he had had a perſonal interview 
the name of the writer, &c. &c.— In with Mr. Haſtings, upon whom he en- 
this book he found the letter 1n queſ- de avoured to prevail, but without ſuc- 
tion mentioaed, but he was not able to ce/s, not to countenance the appoint- 
fgd the original. | ment of MN NY BEGUM. . 
Mr. Law aſked, if the book of * he Managers then ſhewed, that the 
zbſtracts was written by the witneſs.— ſuperintendance of the young Nabod's 
Mr. Hudſon anſwered in the negative: education, and the direction of the 
he ſaid it had been written by another Zenanaà or palace, belonged of right to 
clerk now at the India Houſe. bis own mother. They ſaid, that for 
Mr. Law ſaid, that the clerk to the purpoſe of concealing from the 
whom the witneſs alluded was the Court of Directors this injury done to 
proper-perſon to prove the book of ab- the Nabob's own mother, Mr. Haſtings 
ſtrakts. | 3 had always ſpoken of MUN NY BECUN 
Tuer Managers were going to read as if ſhe was the mother and the mother- 
in evidence the copy, from the Report 7n-law of the young Prince. They 
of the Committee of Secrecy of the called Mr. Hudſon again, who proved 
Houſe of Commons. But that he had carefully examined all the 
Mr. Law interrupted them, and Bengal correſpondence of the period to 
aid, that before they entitled them- which the Hon. Manager alluded, but 
ſelves to read it, they muſt firſt prove had not been able to find one word in 
that it was a true copy, and conſ-quent- any of Mr. Haſtings's letters, that con- 
ly that it had had really an original. veyed the moſt diſtant idea that the 
Mr. Burke ſaid, that the Managers preſent Nabob of Bengal had any other 
would poſtpone the proof of the origi- mother than MUNNY BEGUM. 


— eos 


— 
— 


t 


, nal for the preſent 3 and that they had The Managers then proved that the 
ly hopes that they ſhould be able to eſta- excuſes or pretences by which the pri- 
= bliſh it another time. Therefore he ſoner had endeavoured to render the 
it would ſzy no more at this moment on appointment of MUNNY BEGUM not 
„ that ſubject, than barely to obſerve, unacceptable to the Court of Directors, 
he that, as the Committee of Secrecy, were all founded in /al/ood. 
1 commonly known by the name of Mr. One of theſe pretences was, that ſhe 
4 Dundas's Committee, in whoſe Report was to have nothing more than the ſu- 
„„ TE this copy appeared, had conſtantly ſat perintendance of the Nabob's education 
19 al the India Houſe, there was no doubt and the management of the palace, 
ot but they had found the original among beyond the avalls of which he ſaid her 
it the Company's records, and this might authority was vt to extend. bg 
in be urged as a proof, that the copy tak- But it was proved by letters written 
wt en by that Committee was a true and hy the PRISONER to MUNNyY BEGUMm, 
ve F faithful one. But he would waive the that ſhe was to appoint Officers.to all 
10 further diſcuſſion of this point for the the different departments ot the State, 
by preſent. 1 w ho were to render her an account of 
in The Managers then proved, from a their aiminifliration. | : 
I minute recorded in Council by Mr. Another preteace was, that the ap- 
1 Haſtings, that the Act of Parliament pointment of Munny Begum would 
TY made for the purpoſe, among other he attended with a ſaving of three lacks 
ht things, of preventing the receipt of pre- to the Company. This appeared alſo 
br ſents, appeared to Mr. Haſtings himſelf to be a groundleſs pretence; for Mr. 
50 o clear and fo pojitive on that point, Haſtings expended the whole of theſe 
_ that it would not admit of any poſſible three lacks in falaries given to the 
im conſtruction that would countenance creatures and favourites of MunNny 
an evaſion of it, |  BEGUM, one of whom was Rajan 
t; The Managers next proved from the GovuRrbass, ſon to the famous Nuxp- 
&, Company's records, that MUNNY BE- COMAR.. 
17 cou had been a DANCING GIRL: From theſe, and a variety of other 
15 Load it was much againſt the will of circumſtances, it was to be preſumed, 
the the preſent Nabob of Bengal, her ſtep- that, in placing a WOMAN, and 8UCH a 
ng ſon, that ſhe had been placed at the woman, at the head of the Nabob's 
Fg head of the government; and that he government, inſtead of an alle, honeſt, 
Jia od nor acquieſce in the appointment and intel/gent MAN, ſuch as he was 
of Part II. | 7 Gn, | bound 
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bound to felett, by the orders of the 


Court of Directors, Mr. Haſtings acted 


from corrupt, interefted, and ſelſiſi mo- 


tives. 

The Nabob VETRAM UL DowTLan, 
uncle to the reigning Nabob of Bengal, 
had ſolicited Mr. Haſtings, as appear- 
ed from the evidence, to place him at 


the head of the adminiſtration, and not 


a woman. . ; 
Mr. Haſtings refuſed to grant his 
requeſt, and aſſigned to the Court of 
Directors this reaſon for his refuſal, 


that YETRAM UL DOWLAH was a per- 


ſon whom it would be dangerous to 
truſt with power. | 

To repel this objection made by Mr. 
Haſtings, the Managers cauſed a letter 
to he read, in which Mr. Haſtings, 
ſpeaking to the Court of Directors of 
this ſame YETRAM UL DowLAH, ſaid, 
he was a perſon who had not abilities 
to render himſelf formidable, had no 


dangerous ambition, and who, if he 


had, could not, in the fallen ſtate of 
the Nabob and his family, be an ob- 
ject of apprehenſion to the Company. 

The Managers proceeded next to 


give in evidence certain orders tranſ- 


mitted by the Court of Directors to 
Mr. Haſtings, that he would cauſe re- 
gular accounts to be kept, and deliver- 
ed annually to the Board, of the ex- 
penditure of the Nabob's allowance, to 
the end it might appear, that it was 
not ſquandered or improperly beſtow- 
ed. : 

Mr. Law ſaid, there was no charge 
againſt Mr. Haſtings in the article of 
impeachment then under conſidera- 
tion, for breach of orders; and there» 
fore he did not fee why thoſe orders 
from the Court of Directors ſhould be 


_  Fiven in evidence. 


Mr. Burke and Mr. Grey combated 
by turns this objection. The ſubſtance 
of their argument was, that they did not 


produce the orders for the purpoſe. 


of proving that he was guilty of a crime 
hy not obeying them; that would be 


à diſtin crime and a diſtinct charge: 


hut the object for which they wanted 
to produce thoſe orders was to ſhew, 
that the priſoner's diſobedience was the 
effect of the preciſe crime with which 
he was ſ»-c;:cally charged in the arti- 
cle then under their Lordſhips' conſide- 
ration, viz. corruption. —He had taken 


bribes from Munny Begum, and others / 
about the Nabob's Court ; and had the 


zecounts, as ordered by the Court of 


Directors, been regularly kept, the nil. 
management and ſquandering of the 
Nabob's income muſt have appeared 
It was therefore for the purpoſe of con. 
cealing the frauds, which would other. 
wiſe have been laid open to the Direc. 
t-rs, that Mr. Haſtings had diſobeyed 
their orders. It was with a view t, 
fix this preſumption of guilt on the pri. 
ſoner, and not merely the crime of 
diſobedience, that the Managers wif 
ed ro lay thoſe orders before their 
Lordſhips. SE 

Mr. Law ſaid, that he would waive 
his objection to the production of thoſe 
orders, provided that if after the eri. 
dence ſhould have been taken dow, 
the Hon. Managers ſhould not he able 
to ſhew the relevancy of it, their Lord. 
ſhips would expunge it from their mi. 
nutes, and from their memory. 

After this the orders were read; and 
Mr. Hudfon from the India Houk 
pou that no ſach accounts as had 

een directed by thoſe orders had exer 

been tranſmitted to the Count of Di. 
rectors. | 

The Managers, after this, gave in 
evidence a tranſaction, the tendency of 
which was to ſhew that the priſoner had 
ſuffered falſe accounts of other matter 
to be given to the Directors. 


It appeared that in the year 1% t 


was reſolved, that on account of the 
non-age of the Nabob, who was then 
a child, his allowance ſhould: be redu- 
ced from about 32 lacks of rupees to 
about 15 /acks, until he ſhould comed 
age. | 

This reduction was to take place 
from the 22d of January 1772. But 
when the general accounts of the ſum 
paid to the Nabob were afterward 
laid before the Board, the full allow- 
ance of 32 lacks was fatedto have been 
paid to the Nabob up to the month of 


December 1772, tho' in point of fat, 


the Prince had received only the recu- 
ced allowance from the preceding J- 
nuary. | 

This miſtake appeared to have ſtruck 
Mr. Haſtings himſelf, who defired the 
account might be refer: ed back to Mr 
Crofts, the then Accountant Genera 
to be reviſed by him. 

The way the matter was then ſettled 
was this—it was admitted that tit 
full allowance had not been paid 
uch to the Nabob from January 177% 
but that the overplus of the reduced al 
lowance, conſiſting of fifteen el 
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been paid to him towards the diſcharge 
of an arrear of nineteen lacks, due by 
the Company to the Nabob. 

To prove that a fraud lurked under 
this ſtatement, the Managers proved 
from the Company's records, that 
ſome time after this, Ave lachs had been 
2id to the Nabob for the purpoſe of 
iquidating his arrears which when this 
ſum was given, could amount to no 
more than four lacks, as the fifteen 
which were paid to him before, or 
were ſaid to have been paid to him, 
towards diſcharging an arrear of zine- 
teen, had of courſe reduced the arrear 
to four lacks. _ : 

But ſome time after it appeared again 
in the accounts of Mr. Crofts, that 
though the arrear was originally no 
more than nineteen Jacks; tho' fifteen 
were paid to him afterwards at one 
time, aud five at another, which would 
have diſcharged the ww/olc arrear, and 
Jeft a balance of one lack in favour of 
the Company, ſtill the Company was 
ſtated in the accounts to be full ine teen 
lacks in arrear. 

Theſe fraudulent accounts, the Ma- 


nagers ſaid, were kept by Mr. Crofts. 


They then proceeded to ſhew, that 
this Mr. Crofts was the creature and 
dependent of Mr. Haſtings ; that, after 
his accounts had appeared to be falſe, 
Mr. Haſtings, knowing them to be 
ſuch, beſtowed upon Mr. Crofts a 
valuable and Jucrative fituation ; that, 


not contented with this, he gave him 


an additional ſalary of 20001, a year, 
and directed him to draw for it for 729 
years BACK, and to charge an intereſt 
of z per cent. upon this arrear. 

This inſtance of gexero/fity to Mr. 
Crofts, which occurred after his ac- 
counts had been diſcovered to be falſe, 
dir James Erſkine ſaid was tg,be impu- 
ted ſolely to Mr. Haſtings ; hen the 
inereaſe of ſalary was voted, there were 
preſent in the Council only Mr. Haſtings 
and Mr. Barwell ; ſo that, ever if the 
latter had been as hoſtile to Mc. Haſ- 
tings as he was known to be under uis 
influence, ſtill Mr. Haſtings would have 
had a majority in himſelf, by means of 
his caſting vote; and therefore this exe 
traordinary act was excluſively his 
own. | 

The Managers were proceeding to 
prove a number of other inſtances of 
friendſhip on the part of Mr. Haſtings 
towards this Accountant, whoſe frau- 
dale nt accounts, they ſaid, were ſo well 


known to bim. Rut the Lord Chan= 


cellor aſked them how they could proye 


all the fraudulent acts of Mr. Crofts 


relative to the charge then under the 


conſideration of their Lordſhips, to be 
relevant. 
peach thecredit and accounts of Crofts ; 
but unleſs theſe accounts related to the 
preſent charge, he was at a loſs to ſee 
the relevancy of them. p12, 
Mr. Burke ſaid, it was certainly the 


object of the Managers to impeach 


the credit of Mr. Crofts, and they wiſhe 
ed to ſhew that there was an intimacy 
between him and the priſoner, which 
ar ued an underſtanding between them, 
and a joint co-operation to conceal 


their trauds from the Company, 


With this view the Managers laid be- 
fore their Lordſhips various acts of the 
parties; hut with reſpect to their rele- 
vancy, that was a ſubje& upon which 
it was the province of their Lordihips 
to determine: he ſaid at the ſame 
time, that the Managers would vor 
preſs upon their Lordſhips any thing 
which they ſhould think irrelevant, 
The Managers l-ſtly gave in eyidence 
a letter from the Court of Directors, in 


which all the accounts made ont by 


Mr. Crofts, relative to the arrear, & e. 
were cenſured by them in the ſtrongeſt 
terms. | 

As ſoon as this letter was read, the 
Lords adjourned. 


FoRTY-SECOND Day, 
 THursDaAY, May 14. 
Mr. Grey informed their Lordſhips, 
that the Managers intended to lay before 


them this day, the accuſation brought 


againſt Mr. Haſtings by Nundcomar ; 
but that they wiſhed firſt to have ſome 
papers read, which would ſerve ta 
ſheu the high ſituation that Nundcomar 
held in his country at the time to which 
the Managers alluded, and the bigh 
opinion which Mr. Haſtings himfelf 
entertained of him at that period. 


For this purpoſe, ſeyeral papers were | 


read from the Company's records, 
from which it appeared that the Court 
of Directors ordered Mr. Haſtings not 
to give any office or employment ta 
Nundcomar on the removal of Moham- 
med Reza Khan; but that a very 
important cfhce was beftowed by 


the Governor- General on Rajah Gour+ 


daſs, the ſon of Nundcomar—That 
when this appointment was genſured 
by the teſt of the Council, as being i 
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They might, he ſaid, im- 
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eil, when he found they were detern;. 
ned to call in Nundcomar, and receive 
the charges which he had preſſed for 
leave to exhihit. 

The Managers were then proceeding 
to give in evidence the paper which 
contained the charges brought by 
Nundcomar againſt Mr. Haſtings, when 
they were interrupted by Mr. Law, the 
priſoner's counſe], who afked if their 
object in producing this paper, was to 
make it evidence to prove that Mr. 
Haſtings had actually received three 
Jacks and a half of rupees from Munny 
N Begum,« &c. N | 

Mr. Burke replied, that when the 
evidence ſhould have been received, the 
Managers would ſhew to what point 
they meant to apply it. 

Mr. Law faid, that if the Managers 
would not be more explicit, he muſt 
conſider the pipers delivered by Nund. 
comar to the Council, as produced by 


- efe# the appointment of Nundcomar 
- himſelf, and conſequently. an act of 
.. diſobedience to the Company's orders, 
Mr. Haſtings undertook the defence of 
that unfortunate man, who afterwards 
fell ſo much under his diſpleaſure. 
Mr. Law defired that another paper 
might be read, from which he hoped 
it would appear to their Lordſhips that 
Mr. Haſtings had received private in- 
ſtructions from the Court of Directors 
to employ Nundcomar, which inftruc- 
tions he was not at liberty to diſcloſe 
at the time to the reſt of the Council; 
and that this would account for the ap- 
parent inconfiftency of Mr. Haſtings in 
employing a man, whom he thought 
* unworthy of truſt or confidence. The 
paper pointed out by Mr. Law was ac- 
cordingly read. ; | | 
Mr. Grey next gave in evidence a 
Tetter written by Mr. Haſtings, full of 
invectives againſt Nundcomar, from 
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19 which he ſaid it would appear that the the Hon. Managers to prove againſt 
45 * former had never ſaid any thing to the Mr. Haſtings the receipt of the ſum 
18 A5 prejudice of the latter, until he had above- ment oned; and if this was the 
1 reaſon to apprehend that Nundcomar uſe which was intended to be made of 
1 iN would become his accuſer.— This let- it, he would reſiſt it as inadmiſtible evi. 

J on ter having been read, Mr. Law remark- dence. The grounds on which he 


ds Abate 


ed, that it was dated a year before the 
charges were brought by Nundcomar, 
and that conſequently it could not be 

| becauſe this man had become his accu- 
' fer, that Mr. Haſtings had made an at- 
tack upon his charadter. 

Mr. Grey deſired that the learned 
Counſel wonld ftate his expreſſions ac- 
curately, and not put words in his mouth 
which he hadneveruttered. He did not 
fay that Mr. Haſtings had not made an 
attack upon the character of Nundco- 
mar until the latter Ha become his ac- 
cuſer.— What he ſaid was—that Mr. 
Haſtings had never ſaid any thing of 
Nundcomar, until he had reaſon to ap- 
prehend that the latter avould become 
his accuſcr. 

The M .nagers next gave in evidence 
the diffcrent minutes of the Council of 
Bengal, relating to the procecdings 
which took place there on the intima- 
tion of an intention and wiſh, on the 
part of Nundcomar, to bring ſeveral 
charges ayainſt the Governor-General. 
Theſe minutes contained the reafons 
given by the majority of the Council 
for hearing Nundcomar, and the rea- 


thought it inadmitfible were, 
rſt. That the charges had not been 
made upon oath. 

2. That they bad not been made in 
the preſence of the perſon accuſed. 
3» That the Council having been diſ- 
ſolved, and the Governor-General, who 
was conſtitutionally an integral part of 
it, having withdrawn himſelf, it was 
no longer a Council competent to ad, 
and that conſequently the acts done by 
it in his abſence could not be conſiders 
ed as the acts of the Council. 

4. That Nundcomar having been 
convicted of forgery, was not that kind 
of witneſs whom a Court would admit 
to give evidence, though his evidence 
ſhould in every other reſpe& be uacr- 
ceptionable. - He obſerved, that though 
the convidlion of Nundcomar was ſulſes 
quent to the production of his charges 
ageinſt Mr. Haſtings, yetthe commiſſon 
of the crime for which he ſuffered was 
prior to that period; and in contempla- 
tion of law the infamy had relation to 
the crime, and not to the puniſiment; 
and as the crime was committed before 

Nundcomar brought his charges, ſo 


* 
„ 


n 4 * 
> 51 n 


* "ne. o5 * 

e 
> -—" 893 
een 


ſons aſſigned by Mr. Haſtings for re- 
fiſting ſuch a proceed ing; and finally 
they proved, that the Governor-Gene- 


ral diflolved the meeting of the Coun- 


he muſt be conſidered as 7nfamo!: at 
the time, though his convidiun did not 
take place for years after, 
Mr. Fox replied, that with W 
| t 


| C 


biect which the Managers had in 
— 1 was not of the ſmalleſt conſe- 
quence whether the charges brought by 
Nundcomar had, or had not, been de- 
livered upon oath. The guilt of Mr. 
Haſtings was to be made to appear by 
two ways—by poſitive proof, when ſuch 
could be procured—by circumſtantial 
and preſumptive evidence, when proof 
tive could not be obtained. Now 
the manner in which Mr, Haſtings beha- 
ved when the charges were brought by 
Nundcomar would, he ſaid, have the 
effect of fixing upon him a ſtrong pre- 
ſumption of guilt; and to do this was 


one object which the Managers had in 


view, in offering the evidence to which 
the learned Council objected: what 
other uſe they might make of it here- 
after, they were not. bourd to tell 
him at this moment. With reſpect to 
what the learned Council had ſaid of 
the conviction of Nundcomar, the 
Managers had nothing to ſay; they 
were not authoriſed by their conſtitu- 
ents, the Houſe of Commons, to inveſ- 
tigate the means by which that convic- 
tion was effected. “ But, faid Mr. 
« Fox, to juſtify myſelf for what I 
may have already ſaid on that ſub- 
ject, J can only ſay, that if I were 
permitted to ſpeak my own ſenti- 
© ments on that point, I would uſe the 
© preciſe words which the Houſe of 
« Commons has ordered me not to 
te uſe; but which, though thoroughly 
« convinced in my own private opinion 
gf the truth of them, I will not uſe, 


„ becauſe thoſe who have ſent me hi- 
© ther, have given me orders to the 


* contrary,” | 

Mr. Burke contended, that the Ma- 
nagers had a right to make what ule 
they pleaſed of evidence which it was 
fit for their Lordſhips to receive. He 


maintained alſo, that the objections. 


urged by the learned Council againſt 
the admiſſibility of the evidence in que- 
tion, ought not to be endured. If the 
charges brought by Nundcomar were 


made in the abſence of Mr. Haſtings, 


he, of all men, ought not to urge that 


28 an ohjeCtion againſt them, becauſe 
he abſented himſelf, that he might not 


hear the charges: it was his own act. 


As little ought he toſay that the Coun- 


eil was not competent to receive the 


| Charges, becauſe it was diſſolved. But 
| Who diſſolved it? Was it not bim. ſelf? 


And why did he diffolve it? Was it 
not for the purpoſe of ſmothering an 


45 ] 
accuſation brought againſt himſelf ?m 
He ought to be aſhamed to urge, that 

| becauſe the evidence of Nundcomar - 
had not been given upon oath, it ought 
to be conſidered by their Lordſhips as 
inadmiſſible.— This ſelf-ſame Mr. Ha- 
ſtings had ſaid, in his defence before 

the Houſe of Commons, that it was 
contrary to the religious tenets of the 

Hindeos and Miſſulmen to take an oath; 
but now he would have their Lordſhips 
reject the evidence of Nundcomar, a 
Hindos, becauſe it had act been given 
upon oath. *Vö | 
The objection, that the charges were 
made in the abſence of Mr. Haſtings, 
did not apply; for though he was not 
preſent, becauſe he ould not be pre- 
ſent when they were made, he was ſo 
little ignorant of the contents of them, 
that he ſent them himſelf to the Court 
of Directors, and ſigned them with his 
name; not indeed to admit the truth of 
them, but ſo far to authenticate the 
charges, and the proceedings in Coun. 
eil to which they had given riſe. The 

conduct of Mr. Haſtings iq reſiſting the 
production of that which he himſelf 
had authenticated, he conſidered ag 
audacious. 

Mr. Law complained of this expreſ- 
fion as indecent when applied to a gen- 
tleman of the Bar acting to the beſt of 
his judgment for his client. He ſaid it 
muſt have been to //m it was applied, 
and not to Mr. Haſtings; for it was 
he who had uſed the arguments which 


had offended the Hon. Manager. 


Mr. Burke would not retract the ex- 

reſſion. | | 

The Lord Chancellor ſaid, that he 
made no doubt that when Mr. Burke 
had conſidered it coolly, he would be 
of opinion, that delicacy ſhould pre- 
vail in a caſe of this kind. 

Mr. Burke replied, that if he was 
profecuting ſome poor friendleſs and 
forlorn felon, whoſe Ilie might be the 
forfeit of a conviction, he truſted he 
ſhould not drop a ſyllable againſt him 


that the moſt ſcrupulous delicacy could 


think unneceſſary to the proſecution : 
but he felt very differently when he 
ſaw a man with the moſt powerful 
friends and connexions that wealth 
could produce, grow daring in pro- 
portion to the magnitude of his crime, 
and in that very magnitude ſeek for 
impunity. Their Lordfhips never 
would ſuffer a man to avail himſelf of 
bis own wrong, or to prove that he was 

: innocent 


Sao Bhai + 

q . 
— by e 
2 5 


n 8 wh | — 
RY YEE = apy ee; as W ae e. 
n“ . mY —# . 88 Fes : 
1 1 9 , ** 2 Ef 4 ä r c _ 
9 ” I. * 3 2 r * Rad. © $54 tf wum „ 
a 4 - 9 0 * þ . by 1 
6 4 5 88 * — 


* — f & 4 * 
r n * 
, ” eld = * 0 A 2 % 
1 - 7 n 5 n 4 
LEWES ade a 
n „ 


innocent of one crime hy ſhewing that 
"he was guilty of another. This was 
what the priſoner was aiming at, when 
he objected to the competency of the 
Council to receive the charges, though 
the incompetence, if any there was, 
bad been occaſioned by himſelf ; for 
he diſſolved the Council for the pur- 
poſe ef creating that very incompe- 
tence which he now with ſo much mo- 
defly, not audaciouſueſs, endeavoured to 
urge. 
The Lord Chancellor ſaid, if he un- 


derſtood the Hon. Managersright, with 


reſpect to the evidence which they of- 
fered, they did not want to reſt ſp much 
upon the contents of the paper that they 
wanted to have read, as upon the cir- 
eumſtances of Mr. Haſtings' behaviour 
when the charges were offered, aud 
from which they inferred the preſump- 
tion, that he was conſcious of guilt. 

Mr. Fox replied, that though he 
maintained the contents of the paper 
might be evidence, ſtill what the Mana- 
gers had at that moment in view, was 
what the noble and learned Lord had 
juſt ſtated. | 

Mr. Law ſaid, that if the Hon. Ma- 
nagers had ſaid this much a little ſooner, 


he would not have ftarted any objection. 
| ts the production of the paper. He 


was therefore ready to admit it now, 
provided it were underſtood that the 
idea of making any uſe of the contents 
of the paper as evidence was totally 
abandoned. | 

Mr. Fox replied, that he would not 
enter into a contract, the like of which 
had never been heard of in a Court of 


Law—namely—* that evidence which 


was 4dmiffible ſhould be applied only 
to one particular point.”—W hatever 
evidence was offcred hy the Commons, 
and was determined by the Lords to be 
admiſſible, hat the Managers would 
give: it would be for their Lordſhips 
to apply it legally. 

'" The Lord Chancellor obſerved, that 


phe Hon. Manager was right: their 


ordſhips wonld ſuffer evidence to ap- 
ply to that only to which, from its na- 
— it ought to apply. | 
Lord Stanhope aſked, what was the 
_y of the charge which he expected to 


e able to prove by the admiſſion ot the 


ropoſed evidence? | 
Mr. Fox replied—* the receipt of 
the three lacks and a half of rupees,” 
Mr. Law, on hearing this, renewed 


his objection to it. However, after 
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ſome little converſation, it was pi 
up, and the Managers wete ＋ 


proceed, when 


Lord Kenyon riſing ſaid ſomething, 
but in ſo low a voice that we could 
| We heard him, how. 
ever, a little after, move their Lorg. 
ſhips to adjourn to the Upper Chamber 


not hear him. 


oi Parliament. 
Their Lordſhips accordingly ad. 


Journed to their, own Houle, and ſnt 
tome time in debate; fo that they did 


not return to Weſtminſter-Hall, 


 ForTy-Taizp Day. 
WEDNESDAY, May 20. 
To render the abſtract which we are 


going to give of this day's proceeding 


more intelligible, we muſt go back x 
little, and inform our readers, that at a 
meeting of the Council at Calcutta, on 
the 13th of March 1775, the Governor 
General being abſent, Nundcomar waz 
called in and examined by the Council; 
and delivered to them ſeveral ſpecific 
charges againſt Mr. Haſtings. 

At a meeting of the Council on the 
21ſt of the ſame month and year, Mr. 
Haſtings being in the Chair as Gover. 
nor- General, the examination of Nund- 
comar and the charges brought by him 


were read as minutes of the preceding } 


meeting of the Council, Theſe Mr, 
Haſtings afterwards tranſmitted to the 
Court of Directors, and figned with his 
own hand, not, as be ſaid, that he ad- 
mitted the legality of the proccedings 
which he witneſſed, but merely to au- 
thenticate them. | | 
At the laſt fitting of the Court, the 


Managers offered in evidence the char. 


ges delivered by Nundcomar on the 
13th of March 1775. The Counſel for 
Mr. Haſtings objected to the admil- 
fion of this as evidence, and the Lords 
adjourned to take into conſideration 
the arguments urged for and againſt it. 
| Accordingly this day, the Lords 
having previouſly taken their ati 
in Weſtminſter-Hall, the Lord Chan- 
cellor roſe, and thus delivered the ke: 
ſolution of the Peers, verbatim. 


© Gentlemen of the Houſe of Commond 


© The Lords have decided, that it 
js not competent for the Managen 
** of the Commons to produce the e 


© mination of Nundcomar, as tendere 


© in evidence—the MANAGERS d 


having proved nor EVEN har 
| EN x 
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iu thing as a ground for admitting ſuch 

66 evidence which, if proved, would 

« render the ſame admiſſible. | 

t And this reſolution they have 

« commanded me to deliver to you.” 
The Lord Chancellor having twice 

read their Lordſhips Reſolution, the 


Managers begged leave to withdraw 


for a little time.—On their return, Mr. 
Burke ſaid it was with no leſs ſurprize 


than concern, he had heard the deter- 


mination of their Lordſhips on this head, 
becauſe it would have the effect of 
throwing many difficulties in the way of 
the proſecution. However, it was for 
their Lordſhips to pronounce, it was 
for him to ſubmit. | . 
He then deſired that the minutes of 
the Council held at Calcutta on the 
31ſt of March 1775, might be read. 
They were read accordingly; and it 
appearing that Mr. Haſtings, in a mi- 
nute delivered at that time, refer- 
red to the minutes of the Council 
held on the 13th, Mr. Burke defired 
the latter might be read. | 
Mr. Law objected to this. He ſaid 
that what was now propoſed, fell with- 


in the objection he had already made 


to the reading of the original minutes 
of the 13th; for this was doing at ſe- 
cond-hand, what their Lordſhips had 
juſt determined could not be done at 
firſt-hand. If the charges ſtated in the 
minutes of the Council held on the 13th 
were not admiſſible in evidence, the 
repetition of them in the minutes of 
the Conncil held on the 21ſt, didꝰ not 
make them admiſſible. 

Mr. Fox obſerved, that the minutes 
of the ſecond Council were admitted to 
be evidence : theſe minutes ſtated that 
ſome other minutes taken at a former 
Council were read, which other mi- 
nutes contained the charges brought 
by Nundcomar.— Now as the Council 
referred to theſe other minutes, it was 
neceſſary that they ſhould be read, or 
the former muſt remain unintelligible. 

Mr. Law replied, that if they were 
produced ſoleiy for the purpoſe of ren- 
dering the minutes of the Council of 
the 21ſt intelligible, and it was under- 
ood that no inference was to be drawn 
from them that could affect his client, 
be would not object to them, other- 


wiſe he muſt call for the judgment of 


e Court. 

Mr. Fox ſaid, that in the firſt place 
their Lordſhips having ſuffered the 
Uiutes of the ſecond Council ro be 


1 


read, admitted them to be evidence 1 


and it neceſſarily followed, that if this 


admiſſible evidence referred to ſome 


paper without which it could not be 
underſtood, that paper ought alſo to 
be given in evidence, and the whole 
ſhould be taken together: What in- 


ference could be ſupported by the evi- 


dence thus rendered complete and in- 
telligible, it was their Lordſhips pro- 
vince to determine. 

The Lord Chancellor ſaid, that what- 
ever Mr. Haſtings had ſaid, whatever 
he had done, connected with the ſub- 
ſtance of the charge then under conſi- 
deration, might be admiſſible evidence 
in ſupport of the charge. 


Mr. Fox upon this obſerved, that 
Mr. Haſtings was preſent at the ſecond - 


Council, when the minutes of the pre- 
ceding Council, containing the accuſa- 


tion brought by Nundcomar, were 
read; he afterwards ſigned them, and 


tranſmitted them to the Court of Di- 
rectors. 
ly connected him with the minutes of 
the charge, and conſequently made 
them good evidence againſt him. 
Lord Kenyon moved their Lord- 
ſhips to adjourn to the Upper Houle 
of Parliament, and they adjourned ac- 
cordingly. In about an hour's time 
they returned to Weſtminſter-Hall ; 
and the Lord Chancellor ſpoke as fol- 
lows :=— 
« Gentlemenof the Houſe of Commons, 
„ The Lords have reſolved, that the 
& circumſtance of the CONSULTAT10N 
% on the 21ſt of March, and at which 
« Mr, Haſtings was prefent, does act 


« of itſelf make the matter of /uch 


© conſequence that the Conſultation of 
« March 13th ſhould be read.” 

Mr. Burke obſerved, that, worded 
as their Lordſhivs' opinion was, he 
could not ſay that he perfectly under- 
ſtood it; but if he underſtood it right, 
and the Court would then re— 
ceive it, it implied, that, though 
the away in which the Commons had 
offered the minutes of the Council of 
the 13th did not make them admiſſible 


evidence, ſtill there was a way in which 


they might render them admiſſible. In 
that cat: he mult ſay, that the Com- 
mons not only did not underſtand the 


law, like technical or profeſional meg, 
but that they had always laid in a 


claim to be confidered as a body ac» 
quainted only with the general princi- 
ples of natural juſtice. They therefore 


clauned 


This circumſtance ſufficient- 
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Claimed the fame aſſiſtance from their 
Lordſhips, which was ever granted to 
men who were pleading their own 
cauſe by themſelves, and not by Coun- 
ſel. If cherefore there was any way 
by which the evidence offcred by them 
might be rendered admiſſible, they 
called upon their Lordſhips to point 
out to them that way. 

The Lord Chancellor ſaid, it was 
neceſſary that Mr. Haſtings ſhould,” by 
ſome ad of his own, give a degree of 
admiſſibility to the charges offered by 
the Hon. Managers, which of them- 
ſelves they did not intrinſically poſſeſs. 
Whatever was /a:4 or done by Mr. 
Haſtings was evidence againſt him 
but if what was ſaid by other perſons 

inſt him, without his own know- 
ledge, was to be admitted againſt a de- 
fendant, then ander and calumny 
might be adduced as proofs of guilt. 
He did not mean by this to ſay, that 
what was urged againſt Mr. Haſtings 
was ſlander or calumny; he ſpoke on 
this occafion in general terms, without 
any alluſion to any particular caſe, 
Mr. Fox would not admit that it was 

neceſſary to prove ſome act done by a 
_ perſon accuſed in reference to the evi- 
dence offered againſt him, for the pur- 
| Poſe of rendering it admiſſible. Not to 


do what a man was bound to do, was 


no leſs a ſubſtantive crime, than to do 
ſomething that was forbid. Guilt was 
no leſs attached to om/on than to com- 
miſſion. It was not, therefore, in his 
opinion, neceſſary for the Manager: to 
ſhew that the priſoner had done ſome 
a& in conſequence ofthe charges brought 
by Nundcomar 5 to ſhew that after hav- 
ing had notice of theſe charges, he did 
nothing, and took no one ſtep in conſe- 
quence of them, was of itſelf ſufficient 
ground for a preſumption, that he telt a 
conſciouſneſs of guilt. The Managers 
wanted not to prove by the production 
of Nundcomar's charges, that they 
were well founded ; {till lefs did they 
want to prove that a charge was to be 
taken as evidence of guilt. But they 
wiſhed to give the demeanor and con- 
4u8 of Mr. Haſtings under iheſe charges, 
as evidence of a preſumption of guilt, of 
the weight of which preſumption, how- 
ever, their Lordſhips were afterwards 
to determine. 

It is not neceſſary that charges ſhould 
be brought by perſons legally authoriſed 
ſo to do, or even that they ſhould be 
founded, to entitle a proſecutor to give 
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hearing. 
might give in evidence that the priſoner 
whoſe duty it was to enquire into 20s | 


their meetings. 


0 5 


in evidence the behaviour of 
when ſuch charges were made in his 
Surely then the Manager, 


of peculation and corruption, not only 
did not enquire into them, but when 


charges of that very nature were brouglt 


againſt himſelf, no matter whether true 
or falſe, he did all that lay in his power 
to ſtifle the enquiry, and never once 
attempted to defend himſelf againk the 
charges, or ſo much as to deny them.— 
It was on this ground that he would 
beg leave to offer in evidence the mi. 


nutes referred to in the minutes of 


Council of the 2xft of March, and not 
merely hecauſe they had been read to 
the priſoner : this, he conceived, {took 
them entirely out of their Lordſhipt 
laſt determination, and left the Mana. 
gers to offer theſe minutes upon other 
grounds than thoſe which their Lord- 
ſhips had already determined would not 
make them admiſſible, 

Mr. Burke ſaid, that by a ſpecial Ag 
of Parliament, the Governor-General 
was bound to pay obedience to the or- 
ders he ſhould receive from the Court 


of Directors. That Court ſent the pri- 


ſoner orders to make enquiry relative to 
acts ot peculation and corruption.— 
This he was bound by law to do; but 
when his colleagues in obedience to 
thoſe orders ſet on foot enquiries, which 
at laſt reached the perſon of the Govcr- 
nor-Gencral himſclf, that man, inſtead 
of concurring with them, as he was in 
duty bound, and as a regard for his own 
honour ſhould have prompted him, did 
all that lay in his power to prevent 
them from proceeding, by diſſolving 
the Council, and abſenting himſelf from 
His abſence, inſtead of 
affording a reaſon for rejecting the in- 
formation brought againſt him, ſhould 
be rather conſidered” as an aggravation 
of his guilt, for his abſence was vo;ur- 
tary and contumacious. | 

It was not ignorance of the exiſtence 
of the charges that had prevented the 
priſoner from anſwering them; for he 
had heard them read, and had ſigned 
them. But he would have it thought 
that it was by the contempt in which he 
held Nundcomar, his accuſer, he was 
reſtrained from anſwering the accuſa- 
tions brought by bim: He forgot how- 
ever, that he had ſaid to the Court of 
Directors, that he conſidered Sir ob! 


Clavering, Col. Monſon, and Ar. Iron 
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a mar, 


(ths aghis accuſers, and Nundcomar only 
as their infrument-—Surely he could 

, or conſider a charge brought by 
= even if it was falſe, as ſo light 
and trivial as not to be entitled to an 
* tho! this charge was brought 
by the Commons of England, who con- 
idered it of ſo much weight as to make 
it the ground of an impeachment, was 
Mr. Haſtings inclined to anſwer it 
No. He was fully ſatisfied with eſcap- 
ing from puniſhment even at the ex- 
pence of Honour. He reſted his defence 
upon quibbles and legal objections to 
eridence, and not upon the merits of 
his cauſe. He appeared not to look 
for any thing more honourable than an 
On BAILEY acquittal ; where, upon 
ſome defect in the evidence, the priſo- 
ner is acquitted by the jury, receives a 
ſevere reprimand from the judge, and 
carries away with him the execration 
of the whole Court. | 

The Lord Chancellor ſaid, that if the 
Hon. Managers could ſhew that evi- 
dence offered could apply, by connect- 
ing it with ſome CRIMINAL act done by 
the priſoner, they would make uſe of it. 

Mr. Fox ſaid, that if the Managers 
ſhould attempt to do that, the evidence 
ought to be firſt before their Lordſhips, 
as it was from the detail of the evidence 
connected with the priſoner's conduct 
under the charge, that the Managers 
could ſhew the application of it. 

Mr. Burke infiſted that it was not ne- 
ceſſary that any one of the acts forming 
the links of a chain of circumſtantial evi- 
dence, leading to the proof of a crime, 
ſhould be in itſelf criminal. In laying 
down this poſition, he had the autho- 
ity of a judge who was ſtill alive, be 
meant Mr, Juſtice BuLLERũ. 
addreſs to Captain DONNELLAN after 
conviction, he ſtated the ſeveral circum- 
ſtances, which, in the opinion of the 
learned Judge, had put the proof of his 
guilt beyond a doubt, viz- the letter he 
had ſent to Sir William Freeman—the 
difterent accounts he had given of his 
condut—the rinſing of the bottle.— 
Now, ſaid Mr. Burke, the ſending a 
leiter to a gentleman, and the rinſing 
of a bottle, are acts in themſelves not 
criminal ; nor was it criminal in a man 
not to turn his own accuſer ; but from 
tneſe acts, in themſelves harmleſs, was 
to be deduced the guilt of the accuſed. 

He begged leave to apply the princi- 
ples of Judge Buller in Capt. DONNEL» 

PART II. | 


not have held ſuch men as theſe in con- 


In his 


LAN'S caſe to the preſent. Poiſoning 


was a crime contrived and executed 
uſually with great ſecrecy ; and conſe- 


quently it could rarely be traced to its 
author but by circumflances. The caſe 
was exactly the ſame in bribery, When 
Mr. Haſtings was accuſed of this crime, 
he did acts which, conſidered in them- 


ſelves, were not criminal—he diſſolved 


the Council, and refuſed to be preſent 
at the meetings of his colleagues. But 
why did he do this? The prgſumption 
was ſtrong, that he ated ſo with a cor- 
rupt and criminal intent, to ſtifle en- 
quiry into his own conduct. Here then, 
as in the caſe of Captain DoNNELLAN, 
were acts in themſelves harmleſs, lead- 
ing to the proof of an heinous crime, 
If this kind of evidence was now to be 
reſiſted, if circumſtantial evidence was 
to be rejected, and none to be admitted 
that was not poſitive, then he would 
give joy to all Eaſt India delinquents, 
He would ſay to them, The laws intends 
ed to reſtrain you are mere ſcarecrows 
—Plunder on, and accumulate wealth 
by any means, however illegal, profli- 
gate, or infamous, you are ſure of im- 
punity; for the natives of India are de- 
barred by their religion from appearing 
againſt you out of their own country, 
and circumſtantial evidence will not be 
received againſt you. Plunder there- 
fore, plunder at will, impunity is ſure 
to await you.” 5 i 
Mr. Fox reminded their Lordſhips, 
that the eyes of the world were upon 
them, and their own and their coun- 
try's honour at ſtake, If their Lord- 
ſhips adhered to the principle laid down 
by them, there was no doubt but they 
would ſecure impunity to all peculators 
in India; for all that ſuch perſons would 


in future have to do, would be to take 


no notice Whatever of any accuſation, 
and then they might bid defiance to juſ- 
tice. According to the new principle to 
which he alluded, as of omiſion not 
being conſidered as evidence, it would 
of courſe be always in the power of a 
delinquent to ſecure himſelf from pu- 
niſhment ; and therefore, when in fu- 
ture charges ſhould be brought againſt 
individuals in India, inſtead of making 
any defence againſt them, they would 
take no notice at all of them ; and this 
omiffian, which in reaſon and common 
ſenſe ought to be confidered as a tacit, 
confeſſion of guilt, would be the moſt 
effectual way to ſet juſtice and puniſh+ 

ment at defiance, + 
Their Lordſhips ſhould therefore pon- 
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der well on what they were going to 
determine, as upon their determination 
it would depend, whether delinquents 
in India ſhould in future be placed be- 
vond the reach of. public juſtice. Par- 
Jiamentary impeachments were firſt 
ordained to the end that perſons who 
might be too powerful for the ordinary 
courſe of law, might be brought to juſ- 
tice in this extraordinary way : and 
therefore it never could have been in- 
tended by the wiſe framers of our con- 
ſtitution, that the High Court of Parlia- 
ment ſhould be bound by any rules but 
by thoſe oftbe High Court of Parliament; 
and conſequently that it ſhould not be 
fettered by thoſe rules of law which 
prevail in inferior Courts, and which 
between man and man may be extreme- 
ly proper ; but in caſes like the preſent 
would tend rather to defeat than pro- 
mote the ends of public juſtice. 
juſtilia ruat calum was a fine maxim, 
but it might be carried too far. The 
object of thoſe Who brought the im» 


peachment, and thoſe who were to try 
It, was to do ſubftantial juſtice between 


the public and the accuſed. Whatever 
rule of evidence would promote that 
great endought to be rigidly and ſtrict- 
Jy obſerved by their Lordſhips: What- 
ever rule of law ſtood in the way of 
ſuch ſub/tantial juſtice, could not, and 
ought not to be binding upon them. 
Mr. Law roſe mercly to proteft in 
Þis own name, and in that of all the 
people of Great Britain, againſt the 
doctrine with which the Hon. Manager 


Had concluded, and to offer to prove - 


that the High Court of Parliament was 
bound by the ſame rules of evidence 


that obtain in the Courts below. 


The Lord Chancellor ſaid, that their 
Lordihips had twice already given their 
Opinion upon the evidence which was 
offered: if the Commons wiſhed them 
to conſiler it again, there mult be tur» 
ther conſultation. 1 85 5 

And for this purpoſe their Lordſhips 


? 1 


adjourned. 


+” > 


— 


ForTY- THIRD DAY. 

THURSDAY, May 21. 

The Lord Chancellor acquainted the 
Managers, that their Lordihips having 
taken into confideration the queſtion 
which acole the precedin day upon the 
admiffivility of the Minutes of the 
Council oi the z 3th of March 1775, bad 
rome to fhe following reſolution ;—— 


* 


0 * . . , 


& 0 


1 5 1 


Fiat 


Mir. Burke inſiſted that the Commons 


© That the conſultation of the- 
3 ee now be read.“ ON 
r. Burke ſaid, that though | 
ſorry to hear that ſuch 7 ya 
Lordſhips' determination, he derives ng 
ſmall degree of conſolation from the 
word now, which he was glad to find 
made part of it: for he conſidered thi, 


as a word rather of limitation than of | 
excluſion; and conſequently he under. 
ſtood by it, that, though their Lord. 
ſhips ſaw no reaſon for admitting the | 
propoſed evidence Now, yet they would 
not reject it, if cauſe ſhould be thewn h 
hereafter why they ſhould admit it, 
He truſted that the word Now, which h 
formed part of the reſolution red by t 
the noble and learned Lord, would not t 
be found to reſemble that Now de. at 
ſcribed by the Poet— | 1 
Which now is, and ſhall for ever laſt,” fo 
Having premiſed this, he ſaid he would 5 
acquieſce in the judgment of their Lord- G 
ſhips, until he ſhould he able to ſhey T 
them cauſe for reverſing it. 5 
He then defired that the Minutes of of 
Council of the 2oth of March might he (i 
read. They were read accordingly, 3 
And from theſe it appeared that CAN T0 | w 
BABOO, a native of India, in the er. b 
vice of Mr. Haſtings, had been ordered i *” 
by Sir John Clavering, Col. Monſon, + 
and Mr. Francis, to attend the C-un- | f N 
cil; that he had not obe; ed their ſum- wa 
mons at firſt ; and when he afterwards = 
attended the Council, he aſſigned for the 3 
reaſon of his non- attendance at the fir A 
ſummons, that he had received an or- ben 
- from the Governor General not to wie 
obey it. = | 
This point being eſtabliſhed, Mr, * 
Burke went back to the minutes of the uus 
13th of March, and deſired that they zou 
might then be read. LN th 
Mr. Law reſiſted the wiſh of the Ma. x 
nager; he ſaid their Lordſhips had re- Th 
peatedly given judgment on this point, Lord 
and he claimed the benefit of it. cient 
This produced another debate, dif- lie 
fering but little in ſubſtance from that bony 
which took place the preceding day on hew 
the ſame ſubject; and therefore we barg 


Mall be the leſs diffuſe in our account 
of it. | | 88 55 


had now intitled themſelves under the 
deciſion of their Lordſhips, to read 
thoſe minutes. They had now conned- 
ed the charges brought againſt Mr 
Haſtings with the perſonal . 


1 24 3 
L a 7 


thit gentlem? 


Way ſet on foot into acts of corruption and 


heir pert: 2 
I ng implicated 3 CANTO BaBoo, the pri- 
the ſener's Banyan, had been mentioned as 
find heinz concerned in, or having ſome 
this knowledge of ſome of thefe acts, and 


was therefore ordered to attend the 
Council; but more particularly, becauſe 
he had made ſome endeavours to get at 
a letter ſent by MN NV BEG Um, ſigned 
with her hand, and ſealed with her ſeal, 
in which ſome of thoſe acts of corrup- 
tion were mentioned. This Banyan 
however at firſt contumaaiouſly reliſted 
the order given for his attendance by 
the majority of the Council; and when 
at laſt he did attend, he ſaid, that his 
reaſon for having refuſed; to obey the 
former ſummons was, that he had re- 
ceived an order from the Governor 
General, forbidding him to attend. 
This, Mr. Burke ſaid, was a ftrong 
ground for the admiſſion of the evidence 
offered by the Commons to prove that 


es of the priſoner had endeavoured to ſtifle 
1 de the accuſation brought againſt him, by 
. doing all that lay in his power to keep 
wa back the teſtimony of thoſe who could 

: give information: on the ſubject. This 
ny proved a-preſumption of guilt againſt 
"om the priſoner; and laid the beſt ground 


for the admiſſion in evidence of that 
accuſation from which he had ſhrunk, 
and which he had endeavoured to ftifle 
and ſuppreſs. | | 
Mr. Fox maintained, that the evi- 
dence which had been this day read, 
took the minutes of the 13th of March 
ſo completely out of the different deci- 
lons made by their Lordſhips, that he 
tuited they would now admit, on rhe 
grounds of what they had heard this 
day, that very evidence which they had 
rexCted hitherto, not becauſe it was in 
itlelf inadmiſſible, but becauſe their 
Lordſhips did not conceive that ſuffi- 
elent grounds had been eſtabliſhed, on 
mach its admiſſibility might be fup- 
ported. The evidence given this day 
ſewed, that Mr, Haſtings, finding a 
arge brought againſt him, endeavont- 


Pack the evidence which was thonght 
ceiſaty to the fupport of it. Now, 

bat their Lordſhips might ſee the degree 
bet f zuilt which this act might fix upon 
e priſoner, it was abſolutely neceſſary 

bat they ſhould hear the charge read, 


ch be had, as it had been this day 
ove, endeavoũred to ſtifte. 


n. An enquiry had been 


ation, in which Mr. Haſtings was 


d to ſuppref that charge, by keeping 


LN * * r 


T7 


Mr. Sheridan obferved ; that there was | 


_ a very ſtriking diſtinction between the 
materiality or weigiit of evidence, and 
its admi//ibility. This diſtinction would 
appear the more marked by a reference 
to the practice of the Courts below.— 

There the materiality ar the force of 
evidence was left to the rry its ad- 
miffibility on the contrary was left to 
thejudgment of the Conrt.—- Their Lord- 
ſhips ought. not therefore, in the preſent 
inſtance, to conſider the 2ve/phr of the evi 
dence, but ſolely its admiſſibility: when 
the whole was before them, and they 
were called upon for judgment, then of 
cour'e they would weigh the credit, and 
try the force of the evidence ; but in 
the preſent ſtage of the buſineſs, its ad- 


71//ibvility alone ſhould be conlidered. 


If they inſiſted, however, upon the for- 
mer, and wiſhed to know the whole 
force of the evidence, before they pro- 
nounced upon its ad miſſibility, it would 
be no difficult matter to connect the 
minutes of the 13th of March with the 
conduct of Mr. Haſtings, and to prove 
by his ſubſequent conduct that he him 
ſelf conſidered the charges ſtated in thoſe 
minutes, as but too well-founded : 
this would appear ſtrikingly by his con- 
duct towards Nundeomar, whom, for 
the purpoſe of deſtroying the weight 
of his accuſation, he cauſed to be in- 
dicted for a conſpiracy. 3 
The Lord Chancellor aſłed Mr. Law, 
what he had to urge againſt the admiſ- 
fion of the minutes of the igth, now 
that ſome new ground ſeemed to have 


been laid for the admiſſion of them, 


which had not been eſtabliſhed when 
their Lordſhips made their laſt deci- 
ſion. | : 
Mr. Law ſaid he was in poſſeſſion o 
their Lordihips' deciſion, and would 
claim the benefit of it. They had de- 


clared that the minutes in queſtion 


could not 62 be read, and by that 
judgment he would abide. | 

Mr, Burke conjured their Lordſhips 
to weigh well, and ſeriouſly conſider 
the queſtion which was then before 
them. | 
tude then under their conſideration; 


they adhered to thoſe rules which in 4 


cauſe at xiſi prius might be the guides 
of their deliberations, they would de- 
{troy the very eflence of Juſtice, by an 
ill-timed and ill-judged adherence to 
forms. They ſhould confider the na- 
ture of the country in which the crimes 
imputed to the priſoner were commit- 

H 2 tied, 


If, in a bufineſs of the magni- 
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ted, and the nature of its connexion 
with this. The capitals of other Em- 
pires had uſually been crowded with na- 
tives from its moſt diſtant provinces,led 
thither by curioſity or intereſt. In the 
capital of the Britiſh Empire, to which 
a country containing 24 mz/lions of in- 
habitants belongs, one might expect 
that, from fimilar cauſes, the ſtreets 
would be 4/ackened with ſwarms of In- 
dians : but they were reſtrained by the 
religion and cuſtoms of their country, 
which would not ſuffer them to come 
to Europe, without a ſacrifice of their 
caſt, or rank in life, which would as it 
were excommunicate and haniſh them 
from ſociety. Only one ſingle Hindoo had 
ever been in London, whoſe name was 
Gulſiam Doſs ; he returned home Ms. 
Gulſium Doſs, but no longer a Hindoo ? 
for, by having left his own country, be 
was driven from his caſt, and had no 
further rank among -his countrymen, 
but was an outcaſt even amongſt his 


own relations. The only way then by 


which the government of this country 
could know or redreſs the grievances 
ofthe natives of India, who would never 
appear at a Tribunal jn England to 
complain of their Governors, was by 
receiving in evidence the complaints of 


theſe people, recorded in the books of 


the Eaſt India Company, and tranſmit- 
ted to Europe. This was the ozly com- 
munication which the nature of the 
religion and cuſtoms of Hindoſtan ren- 
dered poffble between the European 
Governors and the governed. If their 
Lordſhips cut off that only com muni— 
cation, which muſt be the caſe if ſuch 
evidence as was now offered was reject- 
ed, then they would leave the oppreſſed 
natives of India to be plundered and 
ruined without the poſlibility of redreſs: 


and ſuch conduct on the part of this 


country, would amount, in reaſon and 
in juſtice, to an abdication of the Go- 
vernment of India. Our poſſeſſions in 
| India were not to be governed by nit 
prius rules: nor were Governors to be 
left ar liberty to plunder the wretched 
natives, becauſe theſe poor people did 
not know that the rules which prevail in 
the determination of ſuits in England, 
made it neceſſary that the evidence 
ſhould be upon oath, — This circum- 
ſtance might be unknown to them when 


1 '52 4] 


cutta, before three out of the fe mem. 
bers of that government, could not be 
conſidered as made in Council, and mut 
conſequently be paſſed over without 
redreſs, becauſe, for ſooth, the Gor. 
nor, who contumaciouſly, and for a bad 
purpoſe, abſented himſelf, was not pre. 
ſent. | 

He reminded their Lordſhips, that 
their conduct was now open to the 
view and conſideration of all mankind; 
and to the judgment of mankind even 
the higheſt tribunals upon earth muſt 
bow. But it was not the wWorld alone 
that looked on; the SoveREtcN or 
THE WORLD, the Father and Refuge 
of the whole human race, the Avenger 
of wrongs, and the Protector of the op- 
preſſed, was a party in this buſineſs: 
their Lordſhips, as his Y:cegerents in 
the judgment-ſeat, were bound to do 
juſtice; to Him they were reſponſible 
for their conduct; and though they 
ſhould diſregard the opinion of the 
world, yet the fear of Gop ſhould ever 
be before their eyes, when they were 
executing the ſacred truſt of adminis 
ſtering juſtice, ET 
Si mortalia temnitis arma, 

At ſperate Deos memores fandi atque ne- 
faudi. ; 

The Lord Chancellor wiſhed: the | 
Managers would ftate all the grounds 
on which they thought the minutes of 
the 13th might be made admiſſible ey 
dence. | 

Mr. Fox ſaid, there might be many 
grounds which would occur in the 
courſe of the proceedings upon the 
preſent article, though at this moment 
they might not occur to the Managers. 
It -was ſufficient if they ſtated one 
ground on which theſe minutes might 
be made admiſſible. That ground 
was the interference of Mr. Haſtings 
to prevent the attendance of his own 
ſervant, Canto Baboo, when the Coun- 
cil wanted to examine him reſpeCting 
one of the charges againſt Mr. Haſtings 
recorded in the minutes which the 
Managers wiſhed to have read. Ot 
this one ground the Managers crared 
their Lurdſhips' judgment. 

The Lord Preſident (Earl Cam- 
den) ſaid, that the judgment iich 
their Lordſhips had already pronoun: 
ced, was miſunderſtood by the Counſel 
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1 they made their complaints; and it for the defendant, if he imagined it 
e might be as much unknown to them, went the length of declaring that thc 
e that the complzints preferred by them minutes in queſtion were in no caſe ad- 
„ even in the Council- Chamber of Cal- miſſible. All that their Lordſbip 
1 


[ LE } 


meant to ſay in that judgment was, 
that at the time when it was pronoun- 
ced, nothing had been ſtated by the 
Hon. Managers Or given 1n evidence 
10 prove that the Lords ought to ſuf- 
fer the minutes to be read. But ſince 
that judgment was given, the Hon. 
Managers had certainly laid before 


| their Lordſhips ſome evidence relative 


to Canto Baboo, which might make it 
proper for them to review the judgment 
they had pronounced. At the ſame 
time he wiſhed the Hon. Managers 
could find it convenient to ſtate to the 
Court al the grounds on which they 
conceived the minutes of the 13th of 
March ought to be received in evidence. 

The Managers hearing this, begged 
leave to withdraw for a while to con- 
ſalt On their return, Mr. Fox ſaid, 
it would give the Managers great plea- 
ſure if they had been able to comply 
with the wiſh of the noble and learned 


Lord. But they conceived that the 


principle on which they now called for 
their Lordſhips judgment, would oc- 
cur ſo frequently in the courſe of the 
trial, that they wiſhed once for all to 
have a deciſion upon it; and this they 
were ſure would ſave a great deal of 
time and trouble to the Court. 

He ſaid, an Hon. Manager had ſhewn 


with true preciſion the diſtinction be- 


tween the ect of evidence and its ad- 
miſſbility.—In Courts where the jury 
pronounced upon the former, and the 


Court upon the latter, the Judges 


knowing what effects improper evi- 
dence might have upon the minds of 
men not ſufficiently informed to be able 
to aſcertain the evidence which they 


- ought to reject, and that on which they 


ought to found their verdict, never 
ſuffered inadmiſſible evidence to be gi- 
ven at all, or heard by the jury. But 
when evidence was in itſelf admiſſible, 
no matter how ſlight, how frivolous, 
or how incredible it might be, the Judge 
was bound to ſuffer it to goto the jury, 
whoſe province it was to determine 
the degree of credit to which it was in- 


titled. But this caution was not ne- 


ceſſary in ſuch a Court as was that in 


which he then had the honour to ſtand: 


they need not be afraid to hear admiſ- 
fible evidence, however trifling or nu- 


gatory it might prove, becauſe they 


were themſelves the veryperſons who 
were afterwards to decide upon its 


weight and ec. 


kt was happy, he ſaid, that he had 


it in his power to fortify bis opinfon 
with the authority of living Judges. 


Lord Mansfield, in a cafe reported in 


Burrows, obſerved, that the diſtinctiou 


between admi//ible and credible c vi- 


dence was built on very ſubtle reaſon- 
ing: for his part, he felt himſclf incli- 


ned to overlook the diſtinction, and to 


concur with thoſe, who, of late years, 


had judged it beſt to admit all evideuce 


which could poſſibly have any relcvan= 
cy to the cauſe, and ſuffer it to go ro 
the jury, taking care to accompany it 
with ſuch remarks as would prevent it 


from prod ucing improper effects on the 


minds of the jurors. Such was the 
ſubſtance of the opinion read by Mr. 


Fox, delivered, as he ſaid, by a Judge 


who had ſo long prefided in the firſt 
criminal court with ſo much honour 
to himſelf and advantage to the pub- 


lic, in which however, to the regret of 
his country, he no longer preſided. In 


this opinion Mr. Juſtice Aſhhurſt and 
Mr. Juſtice Buller had concurred. 


Mr. Fox then read another and a more 
recent caſe, in which Lord Kenyon ſat 
as Judge, and in which he conformed. 
to, and adopted the opinion of, his able 


predeceſſor Lord Mansfield. 
Having ſtated theſe different argu- 
ments, Mr. Fox preſſed their Lord- 


ſhips to give judgment with reſpect. 


to the admiffibility of the minutes of 
the 13th, on the ground of the evidence 


given this day from the minutes of tne 


20th, 8 
After ſome little converſation, their 


| Lordſhips adjourned to the Chamber 


of Parliament, to take the caſe into 
confideration. 


Mr. Law took an opportunity before 
the riſing of the Court to obſerve, that 


Gul/ham Doſs, mentioned by an Hon. 


Manager to have loſt his caff by com- 


ing to England, had had no caſt to lute, 
for he was no more than a commun 
ſhip- builder at Bombay. 

Mr. Burke maintained that what he 
had ftared reſpecting G Do was 
founded in al- but tho' it was not, 
the repreſentation of his caſe, as given 
by the learned gentleman, would prove 
all that he wanted to prove, as well as 


the ſtatement which be himfeif ha 


made; for it would ſhew that no H i;- 
doo who had any caſt to loſe, hac «© ver 
ventured tocome to England; and it: -t 


no Hindoo could come to it who ws 


not the outcaſt of his country. 2 
would have cxactiy the fame weights 
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28 à proof that no Hindoo had viſited 


England but one, and that for ſo doing 


— — 


he had forfeited his caſt 


ForTy-FouRTH DAY- 
| WzeDpNEsSDAY, May 27, 

The Lords took up ſo much time in 
debating in their own Houſe the reſo- 
lution propoſed in conſequence of the 
opinion given by the twelve Judges, 
upon the queſtion * ſtated to them reſ- 
petting the evidence offered by the 


Managers on the 21ſt, that it was paſt 


tuo o'clock before their Lordſhips took 
their ſeats. 

The Lord Chancellor then informed 
the Managers, that their Lordſhips had 


directed him to communicate to them 


the following Reſolution of the Houſe. 
„That the minutes of conſultation 
* of the 13th of March, from the time 
« that Mr. Haſtings quitted the Coun- 
c cil, could not be read in evidence.“ 

Mr. Burke remarked, that a Reſolu- 


tion formed upon principles which had 


not been ſtated, and which he could 


not diſcover even by conjecture, could 


not fail to embarraſs the Managers in 
every ſtage of the proſecution. But 
this was not what was to be confidered 
as the 4vor/t conſequence of the Reſo- 
lution; it would operate as an encou- 
ragement to future Governors of Ben- 
gal to amaſs wealth by oppreſſion and 
peculation: for it would hold out to 
them the moſt certain and unbounded 
impunity. Their Lordſhips, no doubt, 
had good grounds for their proceeding 
in this point; but he feared that the 
bare ſtatement of their deciſion, unac- 
companied by that of the grounds on 
which it was formed, would not ſtrike 
the world as founded in true policy. 


Peculation in India wonld be no longer 
practiſed as it uſed to be in India, with 
caution and with ſecrecy; it would in 
future ſtalk abroad in noon-day, and 
act without diſguiſe, becauſe, after ſuch 
a decifion as had been juſt made by their 
Lordfſhips, there was no poſlibijity of 
hringing into a Court the proofs of 
peculation in India. Though theſe 
proofs ſhould be ſigned by the delinguent, 
and tranſmitted by him to Europe; 
though he ſhould reaſon upon thoſe 
proofs, and endeavour to ſhow that 
they were inſufficient ; though he 
ſhould record the accuſation and his 
defence in the archives of the Eaſt India 


Company, ſtill theſe inſtruments and 
records were not to be received againſt 


him as evidence even of a preſumption of 
guilt: How far then ſuch a deciſion 
was conliſtent with the future happineſs 
of India, with good government and 
ſound policy, THE WORLD AT LARGE 
WOULD JUDGE. en 

It was not his intention, he aid, to 
trouble their Lordſhips any farther for 
the preſent, with arguments to ſhew 
that the examination of Nundco- 
mar before the Council ought to be 
received in evidenee; but there wes a 
document mentioned in the minutes of 
that Council, to which he preſumed 
their Lordſhips' deciſion could not be 
ſuppoſed to extend; and therefore he 
truſted that though they would not 


ſuffer the examination itſelf to be read, 


they could not refuſe to permit him to 
give as evidence a letter delivered to the 
Council by Nundcomar, which letter 
was written by Munny Begum, and 
contained a charge that /e had given 


Mr. Haſtings two lacks of rupees for 
the office of guardian to the Nabob of 


* The Queſtion was as follows: 


&« Whether it be competent for the Managers to produce an, examination without oath by 
* the reſt of the Council in the abſence of Mr. Haſtings, the Governor, charging him with 
corruptly receiving three lacks 54,105 rupees, which examination came to his knowledge: 
and was by him tranſmitted tu the Court of Directors, as a proceeding of the ſaid Council- 


& lors, in order to introduce the proof of his miſdemeanor there upon; it being alledged by 
« the Managers for the Commons, that he took no ſteps to clear himſelf, in the opinion of 
« the ſaid Directors, of the guilt thereby imputed, but that he took active means to prevent 


« the examination by the {aid Councillors of his ſervant Canto Bao, 


72 


To this the Judges gave the following anſwer: ; 
4e That it is not competent for the Managers to produce an examination without oath by the 
« reſt of the Council in the abſence of Mr, Haſtings, the Governor, charging him with cor- 


ce ruptly receiving three lacks 54,105 rupees, which examination came to his knowledge, and 
4% was by him tranſmitked to the Court of Directors, as a proceeding of the ſaid Councillors, | 


& in order to introduce the proof of his miſdemeanor thereupon.” . 8 | 
On its being moved, © That the Houſe do agree in this opinion,” it was carried in the affir- 
mative; and it was ordered, © That the Lord Chancellor do acquaint the Managers for the 


% Commons with the ſaid determination.“ 


Bengal. 
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- The authenticity of this letter 
n upon the credit of Nund- 
comiry 


tom. 
a part o 


It was, ſtrictly ſpeaking, notonly 
f the charge made by Nundco- 


mar, but Was 2 ſe parate and ſubſtantive 


charge in itſelf. It. authenticity could 
not be doubted 3 for that had been 
proved hy Sir John D Oyley, Mr. Au- 
nol, and a PERSTAN MOONSHAEE, who 
had tranſl +red it, avd after having ex- 
amined the ſeal, pronounced it to be 
the ſeal of Munny Begum. os 

Here then was an authentic inſtru- 
ment, containing a charge of bribery 
brought againſt Mr. Haſtiues by a wo- 
man, whom the priſoner would not call 


the baſeft and vileſt of all human kind, 
8 which he had beſtowed on 


Nundcomar) for he had raiſed her to the 
bigheſt office in the State, and declared 
her to be the fitteſt perſon to diſcharge 
the duties of it. What objection then 
could be ſtarted againſt the production 
of ſuch an inſtrument as evidence ? 

Mr. Haſtings himſelf had zever once 


ſo much as infinuated, in all which he 


wrote on the ſubject of Nundcomar and 
his charges, that this letter was a for- 
ror9, Nay, when he himſelf ſent Com- 
miſfioners to her, to procure anſwers to 
certain ſpecific queries which he him- 
ſelk had drawn up, there was not a 
word of inſtruction to the Commiſſion- 
ers to enquire whether that letter was 
or was not genuine. This circumſtance 
alone was ſufficient to prove, that he 


did not conſider it as a forgery, but as 


an authentic paper, actually ſealed and 
ſent by Munny Begum herſelf. 

He was aware that it had been alrea- 
dy ſtated and probably would be urged 
again, that the ſigning and ſealing ought 
to be proved by ocular witneſſes, or 
that the inſtrument could not be re- 
ceived as evidence. 5 

The principle on which this objection 
was founded, reminded him of ſome 
rules of evidence laid down in times 


remote from the preſent, by a body of 


men who governed or were ſaid to have 

overned Europe in former days :— 
he perſons whom he meant were the 

CLERGY. | „ 
As charges of gallantry againſt that 


body were conſidered in a very hei- 


nous light, ſo the proof of them was 
made proportionably difficult. For it 
was ordained that when a Pre/byter 
was accuſed of gallantry, the fact muſt 
be proved by thirty-two OCULAR wit- 


but tood entirely onits own bot- 


neſſes ; and by s8EvEXNTY-Two, if the 
charge was brought gainſt a Bi/op. 
This rule of evidence was confidered 
by the whole body ef the laity as cal- 
culated tokeep out of Court, and from 


the knowledge of the Judges, things 


that were known to all the reſt of the 
world. | | 
Preciſely the ſame would be the con- 
ſequence of the rule laid down by their 
Lordſhips, and of the objections urged 


by the Counſel for the priloner—They 


would keep out of Court documents 


and charges which were matters o 


public notoriety. 5 
The rules of evidence, to be juf, 
ought to be ſuited to the nature of the 
caſe ; nor were Judges in one Court to 
be governed by rules eſtabliſhed in ano- 
ther, the conſtitution and objeQs of 
which were different. | 
The grounds of juſtice ought not to 
be narrowed. It was a wiſe maxim 


Boni judicis eſt AMPLIARE jufiitiam. | 
It was another wite maxim Von aliud ; 


natura, aliud ſapientia dicit. From the 

former he would draw this conclufion, 
that a Judge ought. not to tier juſtice 
by rules of evidence that would defeat 
the very ends of juſtice. From the ſe- 
cond he would infer, that as ww/dom 
and zature could not be at variance, 
whatever rule of evidence was not 
ſanctioned by the latter, muſt be 
condemned by the former. 

Now plain zatyre inculcated, that 
the caſe muſt govern the rules of the 
evidence, and not the rules of evidence 
the cafe, It ſaid alſo, that rules 
which might be highly proper in one 
fituation of things, might be highly 
improper in another; that they might 


. be ſuited to one country, and impracti- 


cable in another. 

The law of E gland might be thought 
by ſome to be formed on principles 
that would narrow and fetter juſtice, 


becauſe it was not applicable to all the. 


_ that might be brought to be tried 
y it. | I 

But this was not the caſe. The law 
of England was extremely provident, 
and eſtabliſhed different tribunals for 
different ſorts of cauſes, and governed 
by different rules of evidence. 

Thus we found the Common Law 
Courts governed by far different rules 
from thoſe which obtained in the Spir:- 
tual or Eccleſiaflical Courts, where part- 


ly the Cuil, partly the Canon Law pre- 


vailed. 
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The Court of Chancery and the 


Court of Admiralty had their diſtinct | 
rules of evidence. 
ſhould occur a caſe to which none of 
the rules of theſe Courts could apply, 
the Law and the Conſtitution Kad pro- 
vided another tribunal, not bound by 
any rules but thoſe which attached na- 

turally upon the caſe, and that tribunal 
was the HiGn CourT of PARLIAMENT), 
were their Lordſhips, who were the 
Judges, were to decide upon ſound 
principles of natural juſtice, and not 
according to certain narrow rules laid 
down in other Courts. 


But left there 


Their Lordſhips, he ſaid, were not 


canſidered by the Conftitution as 
learncd in the law. They were conſi— 
dered merely as BARONS, SWORDS- 
MEN, and CAvALIERS (with whom 
were mixed the Biſhops, whole learn- 
ing was of a different nature from that 
of the Law) fitting to adminiſter _ 
juſtice according to the dictates of 
_ plain ſeuſe, and principles of equity. 


To thoſe dictates, and to thoſe prin- 


ciples, he ſaid, they muſt recur, if they 
expected to do juſtice to the people of 
India; and he would venture to affirm, 
that thev would find it neceſſary to 
make ordinary rules of evidence give 
Way, if they withed not to ſtop the 
covric of that very juſtice, which, he 
was ſure, it was their inclination as 
mac as it was their duty to adminiſter. 


They would find, he ſaid, that the 


Legiſlature of their country was fre- 
qucutly ob{iged to make the ordinary 
rules cf evidence bend to the nature 
avd n-c-/jity of a new caſe. It was a 
rule of law, That no man ſhould be 
6 ſaffcred to give evidence in a cauſe 
& in wh ch he was intereſted, cither in 
« reliev ng himſelf from a debt or a 
«© hurden, or in recovering a debt.” 
One would imagine, that if there w2s 
in nature a rule without an exception, 
it was this. There were, nevertheleſs, 
inſtances in which the very. zairre of 
the caſe required that this rule ſhould 
be diſpenſed with. He begg<d leave to 
ſtate one. The Act of Parliament by 
which a man is enabled to ſue the 
county for what he may have 'oſt by 
being robbed between ſun-riſe and 
ſun-ſet, declares that the evidence of 
the perſon robbed ſhal, be received. 


Tous was a man permitted to be a 


w:itncis in a cauſe, inthe event of which 
he had an intereſt. Why was the 
ordinary rule Of law Jaid afide in ſuch a 
Catc? BiC.ule it it was enforced, the 


1 35 1 


AR of Parliament would be nugat 5„ 


and a dead letter; for the nature of the 


caſe might not admit of a ſecond wit. 


neſs, it not heing a very common prac. 
tice for felons to rob in the ſight of 
many witneſſes. 

All then that their Lordſhips. Oupht 
to require was—the very beft evidence 
which the nature of the caſe would ad. 
mit. 3 
If they ſhould require in a cauſe in 
which Gentoos were COMPLAINANT, 
the ſame kind of evidence that they 
would require from Europcanc, it wag 
morally impoſſible that any perſon 


accuſed by them, or in their behalf, 


could ever be convicted. In England, 
in the Courts of Common Law, the 
perſonal appearance in Court of the 
witneſſes was abſolutely neceſſary. But 
when GENTOOs were to be the wit. 
reſſes, their perſonual attendance in 
England was rendered 7#mpofible by 
their religion and national cuſtoms. 
To prove this aſſertion, Mr. Burke 
read a paſſage from a Report to the 


Houſe of Commons by the Committee 


of Secrecy, of which ſome noble Lords, 
whom he then ſaw ſeated among their 
Lordſhips, had been Members before 
they were raiſed to the dignity of the 
Peerage. The paſſage ftated, that the 
Committee having examined ſeveral 
perſons well acquainted with the reli- 


gions principles and cuſtoms of the. 


Gentoas, found that theſe people were 
taught by their religion to conſider the 
element of water as SACRED; and that 
as it was impoſſible for them to make 
long voyages without unavoidably l- 
luting and prophaning what they deemed 
to be HOLY, fo no Gentoo could come 
to England, without doing what would 
make him forfeit his cafor rank in life; 
—and that if any Gentoo were to be 
prevailed upon to come to England, he 
was to be conſidered as a perſon 4%e- 
garding all OBLIGATIONS of RELIG10N, 
and conjequently NOT entitled to CREDIT 
as a WITNESS. 

Mr. Burke reminded their Lordſhips 
en paſſunt, that on Friday laſt he hed 
eſſerted that no Gextco could come to 


England without forfciting his caſt; and, 


that the Counſel for the priſoner bad 
partly contradicted him at the time. 
The paſſage that had been juſt read 
would enable their Lordſhips to judge 
between him and the Counſel on this 


oO 
> 


point. | | 
Having made this remark by the wa, 


Mr. Burke pur ſued hie . 
4 , | © | 


A wa O£AA_, oa wo. a.c 


This objection was admitted, and 


tere their Lordſhips, he ſaid, would 
83 of different rules of 
evidence When Chrifizans and when 


Gentoos Were 


| appearance in Courts, and the 
. their teſtimony upon oath.. 
But the appearance of a Gentoo at 
their Lordſhips bar would be the pre- 
eile circumſtance that would take from 
him all credit, render himſelf 7zfamors, 
and his teſtimony conſequently inad- 
But even in India the perſonal appears 
ance of Gentoo witneſſes was not to be 


expected or procured, when thoſe wit- . 


nefſes were females. For it would be 
inſamy and degradation to a woman of 
charafer or reſpeAavility, of the Gentoo 
religion, to be ſcen in a court of law. 
And therefore even Sir Elijah Impey 
himſelf, in a code of rules or laws drawn 
up by him for the Adazulet Court, was 
obliged to make the rules of Engliſh 
juriſprudence give way to the adherence 
flexibly obſerved by the Gentoos to 
the religious and civil inſtitutions, cuſ- 
toms or prejudices of their country. 
He therefore appointed certain females 
to go to the Ladies who ſcrupled to 
appear in Court, and take their declara- 
tions even without an oath. 

Their Lordſhips then ſurely would 
not require of Gentoo ladies what Sir 
Elijah Impey had found by experience 
was impracticable; and therefore they 
would receive their teſtimony, though 
not delivered perſonally in Court, or even 
upon 0azh. If their Lordſhips were to 
adhere to the Engliſh practice when 
the declarations of Gentoo ladies were 
to be given in evidence, they would 
outlay and, as it were, ex: ommuni- 
cate one <v/hole ſex in Indoſtan. 

The legal evidence of Gentoo ladies 
was either their examination taken down 
by ſome females appointed for that pur- 
poſe, or papers ſigned and ſealed by 
them, and ſent to the proper tribunal. 

Such was the letter ſent by Munny 
Begum, and as ſuch he humbly offered 
it 10 their Lordſhips, as evidence which 
he was not precluded from giving by 
th : . N 

eir laſt deciſion, as it ſtood upon diffe- 
rent grounds from thoſe of the accuſa- 
ton brought by Nundcomar. and which 
Ge Managers were not at liberty now 
*0 Ave in evidence» * EE 

The Counſel for the priſoner objected 
to this evidence; he ſaid it was part of 
_ minutes which their Lordihips 

ad reſolved not to admit. | 

PART II. | 


to be examined. What | 
gained the former credit, was their per- 


their Lordſhips would not ſuffer the 


letter of Munny Begum to be read. 


The Managers then deſired that Mr. 
Francis might be examined, 


letter to the Council, and the behaviour 
of Mr. Haſtings when it was read. 
Mr. Francis was accordingly ſworn 


but as he ſaid the examination of 
Nundcomar, &c. had been taken down 


in zvriting, the Managers were not ſuf- 
fered to examine him to the contents of 
the written documents, which could be 
more accurately aſcertained by the 
production of thoſe documents them- 
ſelves : and as the Managers were pre- 
cluded by their Lordſhips* deciſion 
from producing. thoſe documents or 
minutes, they ſaid they had no further 
queſtion to put to Mr. Francis, who 
therefore withdrew. 

The Managers then cauſed to be 


read, a letter written by Mr. Haſtings, 
in which he referred almoſt in every 


paragraph to ſome of the proceedings 
of the Council reſpecting the charges 
brought by Nundcomar, and the mi- 
nutes which theiyLordſhipshad refuſed 
to receive as Evidence. 


Mr. Burke faid, that as often as he 


ſhould think that he had ze ground 
for the admiſſion of thoſe minutes, he 
would humbly preſs their Lordſl.ips to 
receive them. He conceived that the 
letter which had been juſt read, afford- 
ed him that xezw ground; for it could 
not be nnderſtooc, if the minutes to 
which they every inſtant referred, were 
not read : he therefore defired that the 
minutes of the 13th of March might be 
read. | EA 

But this was over-ruled. Their Lord - 
ſhips, not conſidering this as new, 


ground, adhered to their former deci- 


ſions. 5 | 
Mr. Burke then cauſed the minutes 


of other conſultations to be read, from 
which it appeated that Sir John Cla- 
vering, Colonel Monſon, and Mr. 
Francis, ſo far from wiſhing him to 
ſubmit to the mortification of meeting 
Nundcomar face to face, 


himſelf from Council, and that ſo far 
from being his accuſers, and uſing 
Nundcomar only as an inſtrument, theſe 
three Gentlemen had refolved, that. if 
the witneſſes produced in ſupport of the 
charges againſt Mr. Haſtings did not 
make good the ſame, they ſhould be 


proſecuted with all the rigour of the taw. 
From 


Their 
. object was to prove the delivery of this 


tu 
* 


propoſed 
that, if he pleaſed, he might abſent 
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From theſe minutes alſo it appeared 
that Mr. Haſtings frequently diſſolved 
the meetings of Council, to prevent his 
colleagues from proceeding in the en- 
- quiry againſt him. 
From a letter written by Mr. Ha- 
ſtings it appeared, that though he de- 
ſcended, in a vindication of himſelf to 
the Court of Directors, to take notice 
of ſuch a #rifing circumſtance as a 
charge about a palanquin, he took not 
the leaſt notice of the /er/ous charge 
contained in Munny Begum's letter, 
namely—that he. had taken from her a 
BRIBE of TWO LACKS OF RUPEES.— 
It appeared alſo that he did not in the 
ſmalleſt degree attempt even to inſinu- 
ate that this letter was a forgery, | 
Mr. Burke finding it was then five 
o'clock, ſaid he would not trouble their 
Lordſhips with any more evidence this 
day ;. but that on the morrow he would 
cauſe Mr. Goring to be examined. — 
This Gentleman was a Commiſſioner 
Tent by Mr. Haſtings to procure anſwers 
from Munny Begum to certain queries 
framed by himſelf. SE 
Their Lordſhips hearing this imme- 
diatcly adjourned. | 


ForTY-FiFTE Day. 
THURSDAY, May 28. | 

Mr. Grey, on the part of the Com 
mons, ſaid, that before he ſhould call 
Mr. Goring, he would giv: in evidence 
a Commiſſion made out to that Gen- 
tleman by the Council at Calcutta, to 
go to Moorſhedabad and inftitute an 

_ enquiry relative to certain embeztle- 
ments of the public money, which were 
ſaid to have taken place under the ad- 
miniſtration of Munny Begum. 

Mr. Law objefted to the reading of 
this Commiſion, becauſe he ſaid it did 
not appear to have any relation to the 
charge then before their Lordſhips, and 
ought not to be admitted as evidence, 
unlefs it could be ſo connected with 
Mr. Haſtings and the charge, as to be 
taken out of the decifion to which their 
Lordſhips had lately come. 

Mr. Grey obſerved, that this objection 
was obe of the bad conſequences which 
grew out of the principles laid down by 

'the learned Gentleman—namely, to 
judge of the ect of evidence before it 
was read, and upon that effect to ground 
a plea that it was znacdmfrble. | 

Mr. Anfſtrather inſiſted that the evi- 

dence to which Mr. Law objected, did 

not come within the principle of their 
 Lordſhips* deciſion. The principle, if 


he underſtood it right, was this—thzt 
a paper which was not evidence 


could not be read, unleſs it was made acc 
to appear that it was connected with oft 
ſomething ſaid or done upon it by the by 
priſoner, in which cafe alone it coll 1 
be given in evidence. Mo 

But that principle did not apply to ſent 

the paper offered to their Lordſhips by and 
the Hon. Manager: it was evidence i | 
per ſe; for it was part of a conſultation | thol 
in which Mr. Haſtings had had a ſhare, inte! 

The Lord Chancellor concurred in to tt 
opinion with the Managers, and th, Hon 
commiſſion and conſultation were ac. witt 
cordingly read. > Haſt 

The reſult of Mr. Goring's enqui. ſent, 
ries, in conſequence of this commiſſion, thoſ 
was afterwards read, and it appeared not | 
that Munny Begum had admitted thx prec 
ſhe had given large ſums to Mr. Hz. from 
ſtings and to Mr. Middleton, to the Ti 
amount of three lacks of rupees, x debe 
allowances for enter Ainments. wiſſi 

The report made by Mr. Goring conte 
having been afterwards read at the A 
Council Board, Mr. Haſtings moved, ko thi 
that certain queries be drawn up in acht 
writing, and ſent to the Begum; but at eyide 
the ſame time he propoſed they ſhould Mi 
not be,delivered to her by Mr. Goring, monk 
or in his preſence, alledging for the be fu 
ground of his objection to that gentle. cut 
man, that the Begum ſtood ſo much in at a 
awe of him, knowing him to be ſup- being 
ported by the majority of the Council * 
that ſhe would not dare to ſpeak her £ 15 
mind freely, if he was within hearing of 
her. 

The reſt of the Council agreed thit » 
the queries ſhould be committed to x , 
writing, and delivered by ſome gentle- - ; 
man whom Mr. Haſtings had named, ye 
But they inſiſted at the ſame time, that = e 
Mr. Goring ſhould be preſent at the 158 
delivery of the queries. However, to 10 Th 
remove all ground for a ſuſpicion that * 
the Begum might be awed by any one, rr 
the majority of the Council propoſed, ae, 
that not one of the Com miſſioners ſhould M. 
ſpeak a word to her, but barely deliver ha * 
the queries, and afterwards bring back Wl . 
her anſwers in writing, e 

To this propoſition it appeared that on th 
the Council agreed. | ery.” 

The queries propoſed by Mr. H. ited 
ſtings, and to which the Begum was !0 ſs 
anſwer, admitted the receipt of the 1 my 
money, at leaſt it did not deny it; and his gu 
went only to theſe points—W hether "Mr 
any application had been made to het a 
on his part for money ?—Whether tit Ko 
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account ſhe gave was the conſequence 
of terror or influence, or was dictated 
by ker own free will ? | | 


The Commiſſioners proceeded to 


Moorſhedabad with the queries, and 


ſent back the anſwers under the hand 


and ſeal of the Begum: | 


The Managers were going to give 
| thoſe anſwers in evidence, but were 


interrupted by Mr. Law, who ohjected 
tothe production of them. He ſaid the 
Hon. Managers muſt connect them 


with ſomething ſaid. or done by Mr. 
Haſtings either before the queries were 


ſent, or afterwards in conſequence of 


thoſe anſwers ; otherwiſe they could 


not be evidence, and the Managers were 
precluded by their Lordſhips* deciſion 
from reading them. : 

This produced a tedious and dry 
debate about the admiſſibility or inad- 
miſſibility of evidence, The Managers 


| contended that Mr. Haſtings having 


agreed to fend the queries, the anſwers 
to them were ſo connected with his own 
ad, that they ought to be received in 
evidence, I 
Mr. Law maintained that this was a 
monſtrous propoſition. To refute it, 


be ſuppoſed a caſe—that a man was 


accuſed of having committed a robbery, 
at a certain ſpecified time that on 
being accuſed, he declared he was at 
that very preciſe time in the houſe 
of another man. He ſuppoſed that on 
application to that other man, it ap- 
peared that the perſon accuſed had not 
been in his houſe. Mr. Law then 
aſked triumphantly, if it was poſſible 
that any one ſhould contend that the 
auſwer given by that other man, con- 
tradidting the declatat ion of the accuſed, 
could be admitted as evidence that the 
latter was guilty of the robbery? 
The Lord Chancellor ſaid, that ſuch - 
an anſwer would not be concluſive evi- 
cence of guilt, but it would be a cir- 
cumſtance againſt the perſon accuſed. 
Mr. Grey obſeryed, that ſo far were 


the Managers from being barred from 


giving the Begum's anſwers in evidence, 
becauſe the priſoner had not acted up- 
on them afterwards, that upon that 
very circumſtance of his not having 


Fiied upon them, or done any thing in 


conſequence of them, the Managers in- 
N build a ſtrong preſumption of 
ul R 

Mr. Sheridan having ſupported the 
opinion of Mr. Grey, ſaid, that Mr. Ha- 


ungs had done ſomething Sr he 


alvers arrived, which connected them 


with him, and made them good eri- 
dence.— That ſomething, he ſaid, was, 
that Mr. Haſtings, as it appeared from 


the minutes of the conſultation, had 
agreed that the queries ſhould be ſent. 


Mr. Law replied, that Mr. Haſtings 
had conſented only on condition that 
Mr. Goring ſhould not be preſent at the 


delivery of the queries : this condition 


not having been obſerved, the ſending 


the queries was not the act of Mr. 
Haſtings, but of the Council. The 
word agreed, which appeared in the 
minutes, by no means meant that the 
minority had gone over to the majority, 
and that the oppoſition to the meaſure 


was given up; it meant no more than 


the words reſolued or ordered, and was 
deſcriptive of an a& of Council, in which 
Mr. Haſtings was not to be ſuppoſed to 


have voluntarily acquieſced. That this 


was the true meaning of the word 
agreed in the Council=books, ap- 


peared from ail the minutes of conſulta- 
tion in the Company's archives. 


Mr. Grey maintained that the word 
© agreed” in the conſultation on which 
he was ſpeaking, was deſcriptive of the 


unanimous acts of the avhole Counc I, and 
not of a majority of it. This was evi- 
dent from the concluſion of a conſulta- 


tion which had beer read this very day, 


where it was ſtated, that a propofition 
had been carried by the majority- 


Mr. Sheridan ſupported this idea, by 


contending that it was evident the word 


+ agreed” meant the 4nanimous con- 


currence of the M-mbers of the Coun- 


cil; and it was evident from this cir- _ 


cumfſtance, that a compromiſ- might be 
fairly concluded to have taken place 
between Mr. Haſtings and the other 
Members from whom he had at firſt 
differed. - Mr. Haſtings propoſed ori- 
ginally, that Mr. Goring ſhould not be 
preſent at the delivery of the queries. 
Mr. Francis propoſed a kind of a middle 


Way; and that was, that Mr. Goring 


ſhould be preſent, but that neither he 
nor any other of tre Comanſioners 
ſhould ſpeak a word to the B-gum, leſt 
ſhe ſhould be thought to be overawed 
or influenced, but that thcy ſhould 
barely deliver the queries to her, and 
bring back her anſwers under ber own. 
hand and ſeal. In confequence of this 
kind of middle way, or compromiſe, the 
Council was brought to ee ind 
to adopt it znazimoy/ly, and not merely 
by a mojority. 


Mr. Plumer, one of the Counſel for 


Mr. Haſtings, argued for a little time 
* | | in 
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in ſopport of Mr. Law's objection, and 
crayed the judgment of the Lords upon 
it. | 
The Lord Chancellor appeared to 
think there was no great weight in the 
objection, and repeatedly aſked the 
Counſel whether they intended to per- 
ſevere in urging it. The Counſel 
refuſed to give it up. | | 


The Lords then adjourned to their 


own Houſe, to conſider of the objection: 
and returning at a quarter paſt fve 
o'clock, the Lord Chancellor informed 
the Managers, that their Lordſhips had 


reſolved that the Begum's anſwers ot 


country where an oath is never admi. 
niſtered to women. | Fs 

This fact, bowever, the Counſel for 
Mr. Haſtings were diſpoſed to centro. 
vert, and mentioned in particular the 
caſe of Dara Begum, who was examin, 
ed upon oath by Judge Chambers, 

In ſpite of this folitary example of , 
female oath, which Mr. Burke affirmed 
had, been ex'orted by force, he con. 
tended that in India no woman above 
the very loweſt claſs was ever ſeen in 
public; and that be could produce 
ſeveral inſtances of women, who, rather 
than be ſeen by a man, had put them- 
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to be read. | ſelves to death. The original letter, 
They were read accordingly, and therefore, of the Munny Begum, which 
then their Lordſhips adjourned, he now produced to their Lordfhips, | 
i | — was the very beſt evidence which could the 11 
9 ForTy-SixTH Dax. poſſibly be obtained from a woman in Sa 
EY WEDNESDAY, June 10. India, according to thoſe principles of and | 
9 Mr. Burke requeſted leave to read an honour which from time immemorial whic 
. f extract of a letter from Charles Goring, have obtained in Hindoſtan, and which rous 
0 Eſq. to Warren Haſtings, Gove nor of the legiſlature of this country had been orde 
14 Bengal, which he wiſhed to produce as forced to reſpe&t. * We have armies, on. 
5 evidence, that the priſoner had been ſaid Mr. Burke, we have flects to de- N 
1 guilty of peculation in receiving from ftroy, to ravage, to depopulate that min: 
Munny Begum a bribe of a lack and a miſerable country; but the arm of in- pape 
Half, under the pretence of an enter- juſtice is not powerful enough to eradi- Was 
tainment. F | cate thoſe inveterate prejudices which ter 
Mr, Law, Counſel for Mr. Haſtings, have ſunk into that ſecond nature, cuſ- priſc 
objected to the production of this letter, tom.“ | foun 


on the principle, that written teſtimony 


could not be adduced in evidence. 
The Lords retired to deliberate on 
this queſtion, and returned in a few 


Mr. Burke then called Major Scott, | 
who was examined as to a paper given 
in to the Committee of the Houſe of 
Commons a few years ago; but his 


minutes with a decigon againſt the rele- evidence not meeting the Hon. Mana- 


vancy of the teflimony propoſed. ger's wiſhes, he called the Clerk of the I 
Mr. Burke then offered to produce, Commons to prove that the Perſian Ma 
not a copy but the very Perfian original letter, together with the tranſlation of Was 
of the Munny Begum's letter, hgned that letter, was the ſame which had been Thi 
by her, —authenticated by the Nabob preſented tothe Committee of the Houle mat 
her ſon, —atteſted by the ſeal of Charles of Commons on the 8th of May 178: he 
Goring, Eſq. who was ready to ſwear Mr. Burke next propoſed to read the fror 
at their Lordſhips bar to the authenti- Charge of Bribery againſt Warren Hi in 
City of the letter. ſtings, Eſq. by Rajah Bundaſs. His 
Charles Goring, Eſq. was then Tas Counſel for Mr. Haſtings con: the! 
brought to the bar, and Mr. Burke tended, that the Honourable Manage” tior 
requeſted that the following queſtion ought firſt to inform their Lordſhip! ing! 
might be put to him: „I defire to for what purpoſe the paper containitg of | 
know whether any converſation paſſed that charge ſhould be produced. of t 


between you and the Munny Begum, Mr. Burke replied, that it was pro- 1 


relative to the lack and a half which ſhe duced in order to infer from the de- thu 
gave to Mr. Haſtings ?” meanor of Mr. Haſt:ngs, when he Wi he 

To this queſtion, as irrelevant and made acquainted' with that charge, Mit 
nugatory, the Counſel for Mr. Haſtings proof of his guilt. f * 
objected. © Te Lord Chancellor ſaid, that his Mu 
Mr. Burke replied, that nothing demeanor ought firſt to be proved. led 
could be more pertinent than the queſ-- Mr. Burke replicd, that the Manage a |, 
tion—nothing ſtronger than the evi- would purſue the mode pointed ol tall 
dence propoſcd: that this Perfian by their Lordſhips, but that th del 
letter was the moſt complete teſtimony could not help conſidering it as prep | del 
which a woman could gizc in India, a ron: „ or 
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This word brought up Lord Kenyon, 
who laid that he could not patiently 
ſulſer a word of that import to be ap- 
plied to an) proceedings of that Houle. 

Lord Stanhope vindicated the Hon. 
Manager on this point, obſerving that 
it was evident he bad no delign to ſay 

any thing diſreſpectful of that Houſe; 

and propoſing AN ADTOURNMENT, 
Mr. Burke begged leave to explain. 
The Engliſh meaning of the word pre- 
pflerous was equivalent, be ſaid, to the 
vulgar expreſſion of putting the cart 
before, the horſe, which was all that he 
intended to convey by ſaying, that the 
mode of procecding pointed out by 
their Lord thips was prepoſterous. op 

Lord Kenyon filently acquieſced in 
the interpretation given by Mr. Burke. 

Satisfied by Mr. Burke's explanation, 

and fully convinced that the meaning 

which he attached to the word prepaſte- 
rous was purely Engli/h, their Lordihips 
ordered the Honourable Manager to go 

ON. ; 

Nothing poſitive in the way of cri- 
mination was brought forward, but a 
paper was called for by Mr. Burke which 
waz to have led to fome ſubſtantial mat- 
ter, relative to the charges againſt the 
priſoner z but this not being to be 
found very readily, and it being then 
near five o'clock, their Lordſhips ad- 
journed. | 


— — 


FoRTY-SEVENTH Day. 
THURSDAY, June 11. 

Major Scott was again called by the 
Managers. He was aſked, whether he 
was not the Agent of Mr. Haſtings ? 
This queſtion he anſwered in the affir- 
mative. He was next aſked, whether 
he had not received 2vr/tter inſtructions 
from Mr. Haſtings for his government 


in all cafes re ſpecting his principal? 


His anſwer was, that he had. He was 
then directed to produce thoſe inftruc- 
tions, and he produced them accord— 
ingly. Tney were in the hand- writing 
of Mr. Haſtings. The Clerk, by order 
of the Lords, read them. | 

The agency of Major Scott being 
thus eſtabliſhed, he was aſked, whether 
he bad not delivered to a Select Com- 
mittee of the Houſe of Commons a pa- 
— purporting to be a letter from 
Hunny Begum, in which ſhe acknow- 
ledged that ſhe had given Mr. Haſtings 
a lack and a half of rupees for enter- 
tainments. He admitted that he had 


delivered ſuch a letter; but he did not 


| deliver it as coming from Mr. Haſtings, 
or as in any degree affecting that gen- 
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tleman. He conſidered it at the time 
as à paper of no conſequence.— He was 
then aſked, why he had delivered to a 
Committee of the Houſe of Commons a 
paper which he conſidered to be of ne 
conſequence.—In reply he faid, that aa 
it related to a tranſaction which had 
taken place ſo far back as 1775, be 
could not bave ſuppoſed it applicable ta 
the enquiry then before the Committee. 
Mr. Burke defired then, that the wit» 
neſs would give ſome reaſon to ſhew 
why he had delivered a paper, which he 
did not conceive to be applicable to the 
enquiry then before the Committee. 
To this queſtion a d:ire# anſwer was 
not given.—The witneſs ſaid he did not 
ſee at the time of what uſe fo fooki/fh a 
thinz could be. | 

Mr. Burke deſired the witneſs would 
ſpeak more reſpectfully of a proceeding 
inſtituted by the Houſe of Commons; 
a proceeding ſet on foot for the purpole 


of aſcertaining what acts of corruption 


and oppreſſion. had taken place under 
the adminiſtration of a Governor» 
General of Bengal.—-Such was the 
proceeding which the witneſs preſumed 

to call a Fooliſi thing. Major Scott ſaid, 

he did not mean to apply this expreſſiun 

to any proceeding of the Houſe of 

Commons; he applied it ſolely to the 

ſubject of the Begum's letter. —He was 

aſked, whether he had read the paper 

he delivered to the Committee. He 

ſaid he might bave read a part of it, but 

he did not think that he had read the 

whole of it.—He remembered that ia 
what he had read of it, the Begum 

complained that Mr. Goring bad uſed 
her barſhly to make her ſign ſome 
paper, or accounts. 

The Hon. Manager aſked, whether 
he had not delivered the letter in 
queſtion for the purpoſe of leſſening the 
credit of Mr. Goring's evidence, which 
he knew to be againſt Mr. Haſtings ? 

Mr. Law, Counſel tor the priſoner, 
ſaid it was nothing to the preſent trial, 
with what view the paper had been 
delivered, as it was clear, from what 
the witneſs had ſaid this day, that he 
had not preſented it in the name, or in 
the behalf, or with the knowledge cf. 
Mr. Haſtings. | 
Mr. Burke inſiſted that he had a 
right to afk, what was the object for 
which the witneſs had delivered the 
paper in queſtion 3 a paper in which 
there was an acknowledgement, that a 
lack and a half of rupees had been given 
to Mr. Haſtings. . 

Mr. Law inſiſted, that unleſs a pro- 

: ſccutor 
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ſecutor could eftabliſh in evidence the 


charges brought by him againſt a de- 


fendant, it ought to paſs fer ander and 
calumny: it was the proof alone that 
could ſhew the charges were not lande- 
rous and calumnious. | 

Mr. Burke replicd with much indig- 
nation, that he was aſtoniſhed the 
learned gentleman dared to apply ſuch 
epithets to charges brought by the 
ComMONs oF GRTAT BRITAIN, u he- 
ther they could or could not be proved 
hy legal evidence. It was very well 
known that many fads could be proved 
to the ſatisfaction of every conſcientious 
man by evidence, which, though in its 
own nature good and convincing, 
would not be admitted in a Court of 
Law. But it would be a ſtrange thing 
indeed, that a charge ſupported by 
evidence which was every thing but 
legal, ſhould be faid to be flanderous 
and calumnicus, merely becauſe certain 
rules of law declared that evidence not 
to be admiſlible in /aww, v hich would 
carry conv'Gicn to the breaſt of every 
man who read it. 

The evicierce offered by the Mana- 
gers was nat fabricated by them ; it it 
was llanderous, the flander was upon 
record, in the archives of the E+ſt-India 
Company, from which the Commons 
had taken it. | 

Mr. Law ſaid, he did not mean to ap- 
ply to any proceeding of the Houſe of 
Commons, the terms flanderous or ca- 
lumnious ; but he bad the authority of 


the Houle of Commons to declare, that 


the Hon. Manager had uſcd llanderous 
and calurnious expretiions not war- 
ranted or countenanced by the Houle. 

Mr. Fox took fire at this aſſcrtiou- 
He faid, it was higtly irregular and 
indecent in an Advocate, 10 Hud to 
any tranſaction that hid taken pl:ce 
within the wells of the ouſe of Com- 
mons. But it was ſtil! more indecent 
to allude to it for the purpoſe of 2 
fating and miſrepreſenting it. He ſaia, 
that when their Lordſhips would do 
the Managers the honour of looking 
into the Journal of the Houſe of Com- 
mons, they would find nothing there 
that could warrant the expreſſions 
which the leained Counſel had pre- 
The Houſe of Com- 
mons h d not uſed one fingle word that 


could in the moſt diſtant degree he 


conſtrued to convey the idea thrown 
out by the learned gentleman. 
dignity of the Houſe which he had the 
honour to reprelent at their Lordſhips' 


The" 


bar, would not ſuffer an expreſſion tg 
paſs unnoticed, which charged the 
whole body of the Commons with hay. 
ing ſent up fland:rs to the Houſe of 
Lords in the ſhape of charges. As little 
would it ſuffer any man to torture ite 
Journal into a libel upon one of its own 
Members; and ſtill leſs would it ſuffer 
its Deputies to be ſtiled ſlanderers and 


calumniators, merely becauſe they of. 


fered in evidence thoſe very documents, 
on the authority of which the Com- 
mons had pronounced the charges to 
be well-founded, and had ſent them to 
their Lordſhips as articles of impeach. 
ment againft the priſoner. He inſiſted, 
therefore, that their Lordſhips ſhould 
give their opinion on the expreſſions 
uſed by the learned advacate. | 
Mr. Law replied, that be knew it way 
not for him to allude to any thing that 
had paſſed in the Houſe of Commong, 
unleſs he had been made acquainted 
with it-in a particular way; and eyen 
then, he was to mention it as a thing 
that he had heard, rather than as a 
thing which had actually paſſed in an 
aſtembly, with whoſe proceedings it 
was proper to ſuppoſe he had no means 
of making himſcif acquainted. It way 
from the mouth of the Hon. Manager 
him ſelf, at their Lordſhips' bar, he had 
heard what had paſſed in the Houle of 
Commois; and it was from the cir-. 
cumſtance of its having been ſtated by 
him, that he had ventured to mentionit. 
Mr. F x ſaid this was a new mil - 
repreſeſ tation, for the Hon. Manager 
had never (aid a word at the bar of 
their Lordſhips? that could convey an 
idea that the Managers had uſed lan- 
derous and galumnious expreſſions 


againſt the prifuner.— Mr. Fox ſaid 


aft.rwards, that ne would not conſent 
to proceed in the trial, until their Lord- 
ſh1ps ſhould have given an opinion re- 
ſpecting the expreſſion uſed by the 
lIcarned Counſel. If their Lordſhips 
ſhould decline giying an opinion, he 


muſt beg leave to return to the Houſe 


of Commons for freſh inſtructions, 

The words imputed to Mr. Law were 
taken down and read to him, and he 
acknowledged that they were pretty 
nearly the ſame that he had uſed. 

The Lords were going to retire to 
take the words into conſideration—but 
the Lord Chancellor ſaid that with 
which the Managers were ſatisfied, He 
ſaid thut it was contrary to order in 
the Counſel to advert to any thing that 


had paſfed in the Houſe of Commons; 


Ay 
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ind that it was indecent to apply the 
terms ſander or calumny to any thing 
that was ſaid by their authority; and 
that ſuch expreſſions muſt not be uſed. 

The Managers then went back to 
the examination of Major Scott. They 


aſked him again what he conceived 


would be the effect, with reſpect to Mr. 
Haſtings, of the production of the paper 
which he bad delivered to the Select 
Committee of the Houſe of Commons, 
though he thought it was a paper of no 
conſequence ! _ © 3 

Mr. Law objected to the queſtion, 
becauſe ne ſaid it was abſolutely 
immaterial -to the trial in which 


Mr. Haſtings was at iſſue with the 


Houſe of Commons, what Major Scott 
conceived about the meaning or effect 
of a paper not before their Lordſhips. 
The Managers however perſiſting 
in their queſtion, the Lords adjourned 
tothe Chamber of Parliament to take it 
into conſideration. After about an 
hour's abſence they returned to Weſt- 
minſter-hall, and the Lord Chancellor 
informed the Managers that their Lord- 
ſhips had reſolved that rhe queſtion 
ought;not to be put. 
The Managers then' purſued other 
grounds to entitle them to read in cvi- 
dence the papers delivered by Major 
Scott to the Select Committee.—They 
proved from the Majer's own mouth 
that he had appeared before the Select 
Committee in the capacity of the agent 
of Mr. Haſtings ; that he never told the 
Committee that he attended as a private 
gentleman z that he delivered the letter 
in queſtion of h7s oawn accord and unaſked. 
The Managers contended, that under 
this evidence they were entitled to read 
the letter, as it appeared now to have 
been delivered by the priſoner's oww7 
agent, acting under his inſtructions 
Mr. Law replied, that the inſtructions 
did nut go to this letter ; and that as 
there was no proof that it had ever 
been ſeen by Mr. Haſtings, it could not 
be brought in evidence againſt him. 


Mr. Burke inſiſted, that the Managers 


vere fully entitled to read the letter, 
for they had traced the delivery of it to 
the avowed agent of Mr. Haſtings, 
who, by having delivered it 22e, 
moſt probably intended to ſerve him by 
the production of it. They had proved 
alſo yeſterday, that Mr. Baber,bolding a 
public office under the Company, had 
ſenta tra»/lation of this letter by the pojts 
andkept a copy of it: It was alu ays to be 
preſumed, and ſo it was conſidered in 


to its addreſs. 


TR Y 
law, that when it was proved that a let« 


ter had been put into the poſt- office, it 
had heen afterwards delivered according 


Haſting-, to produce that tran{lition 
ſent to him by the poſt; and they called 
upon him now to produce it. | 

Mr. Law defired the Hon. Manager 
would firſt prove the receipt of it, be- 
fore he called upon Mr. Haſtings to 
produce it. | | | 

Mr. Burke ſaid, he could not prove 


politively the actual receipt of the letter 


by Mr. Haſtings, but Qli it was fairly 


to be preſumed he had received it; 


and the ſuppreſſion of it was a crime in 
the priſon.r, who ought to have tranſ- 


mitted it to the Court of Directors. 
However, to ſupply the want of this 
puſiti ue proof, Mr. Burke ſaid mention 
was made of this letter inthe 1ithReport 


of the Select Committee of the Houſe 


of Commons, and it was ſtated as the 
ground of a criminal charge againſt 


Mr. Haſtings. Having premiled this, he 


aſked Major Scott, whether he had not 
ſent the 11th Report to Indiato Mr. Ha- 
ſtings. The Major ackiowiedged that 
he had ſent it, but was not able to ſay 
that it had reached him. H- had ſeit 
it with a letter; and Mr. Hiſtings after- 
wards acknowledged in one letter the 
receipt of many from the witneſs ; but 
whether that which accompanied the 
1ith Report, was one of tboſe fo ac- 
knowledged to have beer, received, he 


was not able from memory to aſcertain. 


The witneſs, in anſwer to a queſtion 
put to him by Lord Porcheſter, ad- 
mitted, that Mr. Haſtings had not 
found fault with him for having deli- 
vered the paper in queſtion. | 

Mr. Burke then cauſed the general 


powers given by the priſoner to Major. 


Scott, to be read; ant it appeared that 


they were very broad indeed, and au- 


thoriſed him to act in VERY THING 
that concerned his HONOUR and CHAs 
RACTER, or the DIGNITY of EIS AD- 


 MINISTRATION, 


Mr. Burke then obſerved, that have 
ing eſtabliſh-d this agency—having 
ſhewn that its powers were bio utely 
unrefirained and unlimited, ex. ept 
merely as to a 7g/gnation of lit governs 
ment—having pre ved that this agent 
had delivered the letter in qut:cftion, in 
the capacity of agent to the priſoner, in- 
to the hands of the Select Committee of 
the Houſe of Cmmons having proved 
that the Report made by that Commit- 

e ts *; 


On this preſumption _ 
they had ſent a notice yeſterday to Mr. 
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tee, containing animadverfions upon 
the ſubject matter of that letter, had 
been ſent by this agent to Bengal for 
the peruſal of the priſoner and having 
alſo proved that Mr. Baber had ſent to 


the priſoner by 2%, a tranſlation of 


this very letter—the Managers, he con- 
tended, had now laid ſufficient grounds 
to intitle them to read it in evidence. 
Mr. Law maintained a contrary opi- 
nion; but as he had argued the caſe 
ſufficiently yeſterday, he declined the 
taſk of re-arguing it this day. | 


The Lords then adjourned to the 
Chamber of Parliament to debate this 


queſtion 3 but as it was then half paſt 


four o'clock, they did not return to 
Weſtminſter Hall. . 


FoRTY-EIGHTH Day. 
WEDNESDAY, June 17. 

As ſoon as the Peers had taken their 
feats the Lord Chancellor ſaid, © Gen- 
« tlemen Managers for the Houſe of 
„ Commons, and you Gentlemen who 
4 ire of Counſel for the detendant, the 
© Lords have reſolved that the Perſian 
4% Letter written by Munny Begum, 


and the tranſlation of that letter, 


& which were offered to be read in cvi- 
& Jence on the laſt day, oug/t not to be 
c read, Gentlemen of the Houſe of 
© Commons, you will proceed to make 
& good your Charges. 

Mr. Burke, after conſulting a ſhort 
time with Mr. Fox, addrefſed their 
Lordſhips.—He lamented that the de- 


cifion of their Lordſhips, thus nakedly. 


communicated, without the reaſons on 
which it was founded, was to the laſt 
degree perpl: xing to thoſe who were 
to conduct the proſecution. He made 
no doubt but the decifion was founded 
upon ſome good technical principle of 
law; but as their Lordſhips had not 
been pleafed ro ſtate what was that 
principle, the Managers were left to 
grope for it in the dark; and being 


unable to aſcertain preciſely th- nature 


of it, were reduced to the ncceſſity of 
ging what it might be. | | 

He laid, tw auld be of great adran- 
tage to the Managers to be made ac- 
quainted with this principle, 45 it 
would ſerve to guide them in the fu- 
ture conduct of the Impeachment, by 
ſhewing them what paper might be 
confidered by their Lord{hips techni- 
cally as evidence, and what rot. 

At preſ-nt the Managers, who knew 
only what might, in reaſon and plaiy 
fenſe, be conſidered as good and con- 


clufive evidence, but who were totzſ 
uninformed reſpecting that kind of evi. 
dence which might be technically inad. 
miſſible, though fully CONVINCING in the 


eye of reaſon, might probably giz 


their Lordihips a great deal of trouble 
though very unintentionally, by off:rigs 
over and over again, ſuch evidence 28 
the conſcience and underſtanding of 
men not technically learned would 
not reject. . | 

la the caſe on which their Lordſhips 
had laft decided, the Managers offered 


in evidence a paper proved to have 


been written by Munny Begum, and 
to have been tranſmitted to Mr, Haji. 
ings. They offered alſo a tranſlation 
of that paper, delivered to a Commit. 


tee of the Houſe of Commons by the 


very agent of Mr. Haſtings.——They 
proved that theſe papers had been ſent 
to the priſoner, in the 11th printed Re- 
port of that Committee; and that, 
when he drew up his defence, he muſt 
have had them before him. 

That papers /o ſubſtantiated ſhould 
have been rejected by their Lordihips, 
Mr. Butke ſaid, muſt be a matter of 
aſtoniſhment to all the thinking part of 
mankind, who ſhould happen to 
be unacquainted with the technical 
grounds on which their Lordſhips had 
reſolved not to receive theſe papers, It 
was his duty, however, to ſubmit to 


their judgment, and to preſume that it 
was juſt, even tnough in his own private 


opimon he ſhould think it humiliating 
to the Houle of Commons, and to the 
nation. 8 

Left, as he was, without any intima» 
tion of the grounds of the deciſion, he 
could, as he had already obſerved, on- 
ly gueſs at them. 

He might gueſs then, that the rea- 
ſon which had induced their Lordſhips 
to reject thoſe papers as evidence agaiuſt 
the priſoner, was, that Major Scott, the 
agent of Mr. Haſtings, had declared, 
that when he delivered them to the 
Committee of the Houſe of Commons, 
he delivered them without any previous 
communication on that ſuljec with 
his principal, and without any autho- 
rity from him. 

Here he begged their Lordſhip 
would take care how ihey encouraged 
a mode of proceeding which might lead 
to very bad conlequeiices- : 

In the cafe of Mr. Haſtings, he ſaid, 
there appeared to be a ſyſtem of diſs 
vorals. The priſoner once appointed 


an agent, who, in his name, made 2 


formal 


W 2 a 0 $4 oe rats 
E . 


formal reſignation of the Gbvernmeat 


of Bengal. But the principal after- 
war's diſavowed this act of his agent, 
and ſtrenuouſly reliſted it, though the 
ruin of the Britiſh empire in, the Eaſt 
might have been the conſequence of 


"At another time he delivered at the 
par of the Houſe of Commons, /as s 
o a written defence againſt the 
charges then pending againſt him in 
that Houſe. But aiterwards at their 
Lordſhips? bar, he di/avowwed this de- 
fence, and produced evidence to prove 
that it had been drawn up by others, 
and not by Himſelſ, and that therefore 
he ought not to be accountable for the 
contents of it. . 


In the caſe immediately before their 


Lordſhips, it had appeared in evi- 
dence, that Major Scott was the agent 
of the priſoner, and that his powers 
were as unlimited as words could 
make them, except in one point only. 
This agent delivered to the Committee 
of the Houle of Commons the papers 
of which he was then ſpeaking, cer- 
tainly with ſome view, and probably 
to ſerve his principal, for he delivered 
them unafked. But now he difavowed 
all authority for ſuch delivery, and de- 
clared, that, though by his inſtruc- 
tions from the priſoner he was to have 


conſulted Mr. Sullivan and another 


gentleman in all caſes relating to tre 
priſoner's intereſt, he had actually de- 
livered the papers in queſtion without 
having conſulted them at all: and thus 
did he urge to their Lordſhips a breach 
of his inſtructions, as a reaſon that 


ſhould indnce them to think, that in 
delivering theſe papers to the Com- 


mittee he ought to be conſidered as 
acting in his private character, and not 


jr his character of Agent to Mi. Haſt- 


ings; and that conſequently is act of 


his ought not to be binding upon his 


principal. | 
How far that reaſon ought to ope- 
rate, and whether it ought in fairneſs 


to ſcreen the priſoner trom the conſe- 


quences of this act of bis agent, he 
ſaid he would leave the impartial 
world to judge. To that tribunal he 


reigned it, with this additional obſer- 


vation, that their Lordſhips had heard 
Major Scott declare upon oath, that to 


the day on which he was laſt examin- 


ed, Mr. Haſtings had never once diſ- 
avowed the. act in queſtion done by 
his agent, or once cenſured or found 
fault with him for having done it. 
PART II. EY 
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Having premiſed theſe obſervations, 


Mr. Burke id he would next offer to 
their Lordſhips the minutes of the 


conſultation at which it was reſolved, 


by Mr. Haſtings and the other Mem- 
bers of the Council at Calcutta, that 


Munny Begum and Rajah Gourdaſs 


ſhould he reſtored to the offices'under 
the Nabob of Bengal, from which they 
had formerly been removed by the 


Council, when Mr. Haſtings was in the 


minority. 

Theſe minutes were accordingly read, 
and the appoiutment of theſe two per- 
ſons proved. 8 | 


He next gave in evidence a letter 
from the Court of Directots, in which 


they cenſured, in the ſtrongeſt terms, 


the reſtoration of Munny Begum and 
Rajah Gourdaſs. | | 
After this, Mr. Burke offered in e vi- 
dence the accounts kept by Rajah 
Gourdaſs and the Begum, and tranf- 
mitted to Calcutta, of the expenditure 
of the Nabe ob's revenue. | 
Mr. Law objected to this evidence 
he ſaid, that their Lordſhips had al- 
ready pronounced upon it, and de- 


clared it to be in-dmiffible, 


Mr. Burke inſiſted that the evidence 


then offered was not liable to the ob- 


jection urged againſt it by the learned 
Gentleman. 
counts, kept by the proper officer, 
regularly tranſmitted to Mr. Haftings 


at Calcutta, and by him ſent home to 
the Court of Direfors.—With this 


evidence Mr. Haſtings was clearly con- 
need, as they had actually paſſed 
through his own' hands. 


Mr. Fox contended, that the ac- 


counts off-red in evidence ougbt to be 
received: The nature of them, he ſaid, 
was this—Rajah Gourdaſy, in giving 
an account of the expenditure of the 
public money in his department, was 
enddeavouring to exculpate Mr. Haſt- 
ings ſrom the ſuſpicion of having 


taken bribes : but though acting with 


that view, he ſtated that a lack and a 
half of rupees had been paid by him 
to Mr. Haſtings. — Now either this cir- 
cumſtance fo ſtated was either true or 
falſe. It true, it would prove that the 
priſoner had actually taken a bride, 
or preſent, to that amount. If falſe, 
it would prove that Rajah Gourdaſs 
had inveuted a calumny againſt the 
Governor-General ;z and for the pur- 


poſe of covering an embezzlement of 


the public money, charged Mr. Haſt- 


ings, in his accounts, with a ſum 


Which 


It confiſted of eic ac- + 
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which the latter had never received.— 


If the firſt was true, it would eafily 


account for the Rajah's reſtoration to 
office ;—if it was falſe, and that no 
money had been paid to Mr. Haſtings 
by Rajah Gourdaſs, as ſtated in the 
accounts, then it would appear that 


Mr. Haſtings had appointed a man to 
a place of great1r ſt, after he had him- 
ſelf full reaſon to be convinced that he 


had embezzicd the public money. 
Mr. Law replied, that Mr. Haſtings 
had reſtored Rajah Gourdaſs at the ex- 
preſs defire and requeſt of the Nabob; 
and it would therefore be a great hard- 
ſhip indeed, if an a& of kindneſs done 


to a great Prince, ſhould make Mr. 


Haſtings anſwerable for the evil acts 
done four years before by the perſon 
reſtored. „ 
Mr. Fox admitted, that it would be 
hard indeed if ſuch was to be the con- 
ſequence of an act of KIN DN ESS. But 
the queſtion was, Could this be confi- 
dered as ſuch ?—Could any man of 
common underſtanding pretend to ſay 
that it was an act of KiNDNEss in Mr. 
Haſtings to reftore a man who had 
brought a falſe charge againſt him, 
and who, to ſupport that 7a//e charge, 
dad made out falſe accounts? 


The world muſt be convinced, that 


in this caſe Rajah Gonrdats had either 
taid a truth or a falſebood of Mr. Haſt- 
 3ngs. If he had told a truth, their 
 Lordſhips ought to tuffer the evidence 


of it to be read: if he had told a falſe- 


hood of him, Mr. Haſtings, who, be- 
fore he reſtored him, was fully appri- 
zed of the fact, was anſwerable to his 
country for having reſtored a man to 
the very ſame important ſituation in 


which he had not only embezzled the 


public money, but had made out falſe 
accounts to traduce the character of 
the Governor-General. 

Mr. Fox ſaid he would leave it to 
their Lordſhips to determine whether 
this could poſtibly be conlidered as an 
act of KINDNESS3z and whether it was 
not much more likely that it was a 
criminal connivance at embezzlements, 
ſo. conſiderable a ſhare of which was 
ſtated in the accounts, whether or not 
their Lordſhips would judge, to have 
fallen to his own ſhare. 

Their Lordſhips withdrew to the 
Chamber of Parliament, at half paft 
two o'clock, to confider whether the 
evidence offered wos or was not ad- 
mijlible. They debated, in their own 
Houte, till four o'clock, and then drew 
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up a queſtion upon it; and put it to. 


the twelve Judges for their opinion, 


The Judges ſaid, the queſtion Was | 


of importance, and therefore they hes. 
ged to conſider it. Their Lordſhipg 
granted it, and adjourned the fur. 
ther proceeding in the trial to theWeg. 
neſday following. | 


ForTY-NinTH Day, 
| WEDNESDAY, June 24. 


The Lords having been employed in 
debating ſome propoſition in their own 
Houſe, did not appear in Weſtminſter. 
hall till two o'clock. 5 

The Peers being then ſeated, and the 
priſoner having been brought to the 
bar, the Lord Chancellor, from the 
woolſack, informed the Managers, the 
priſoner, and his Counſel, that the Houſe 
had re ſolved,“ that the accounts offer. 
ed in evidence on Wedneſday laft, could 
not be read.” Te | 

His Lordſhip then deſired the Ma. 
nagers would proceed with their eyi- 
dence. | 

But before any of them had riſen to 
ſpeak, | 


Lord Portcheſter addreſſing the Houſe, - 


ſaid, that he had drawn up two quel. 
tions, which he wiſhed to put to the 
Judges in the preſence and hearing of 
thoſe who conducted the proſecution, 


and of the priſoner and his counſel, 
+ who were intereſted in the defence. 


He was then proceeding to read the 
queſtions, when the Lord Chancellor in- 
terrupting him, ſaid, that if his Lotd- 
ſhip had a motion to make, the diſcul- 
fion of it could not take place in Weſt⸗ 
minſter-hall, but in the Chamber of 
Parliament, to which it would be ne- 


ceſſary that Houſe ſhould adjourn. 


The Lords accordingly adjourned 
almoſt immediately after they, had 
taken their ſeats to their own Houſe, 
where they continued debating till near 
ſix o'clock, when, without returning 
to Weſtminſter-hall, they ſent a me ſſage 
to the Houſe of Commons that they 


had adjourned the further proccedings 


in the trial to Tueſday. 


FiFTIETH DA. 
Tus DAV, June zo. 


The reſult of their Lordſhips del. 
beration on the queſtions which Lord 
Portcheſter was going to put to the 


Judges, when he was ſtopt by the Lord 


Chancellor, and to diſcuſs which the 


Houſe adjourned to the accent” of 


ment, was not communicated to 
8 or the priſener. As 
ither o 
_ or called for judgment upon 
them, the whole bufineſs was confider- 
ed as of a nature foreign to the trial, 
and confined ſolely to the internal re- 
gulations adopted by their Lordſhips *, 

After the uſual proclamations, and 
the appearance of the priſoner, the 
Lord Chancellor called upon the Ma- 
nagers to proceed. . 

Mr. Fox then informed the Houſe, 
that the Managers deſired the clerk 
would read a letter, printed in their 
Lordſhips' Appendix to the Trial, writ- 
ten by Mr. Goring, containing accounts 
given by Munny Begum of preſents 
made by her to Mr. Haſtings t, which 
jetter was ſent to, and received by the 
priſoner, whilſt he was Governor - 
General 

Mr. Law ſaid, that if the Hon. Ma- 
nager meant by the production of thoſe 
accounts to prove that the contents of 
them were true, he would moſt cer- 
tainly object to the admiſſion of them 
in evidence. | 7 

Mr. Fox ſaid, that whatever migh 
he the uſe which he intended to make 
of the accounts, he had an undoubted 
right to give them in evidence. The 
queſtion whether they were admiſſible 
or not, came now too late; for their 
Lordſhips had already admitted them, 
and cauſed them to be printed with the 
reſt of the evidence: they were actually 
before the Houſe. To ſupport his opi- 
nion by the higheſt authority, he ſaid, 


that on the eleventh day of the Trial, 


the 29th of February 1788, the con- 
ſultation in which the letter that he 


* 


f thoſe parties had put the 


F 5 


now wanted to produce was recorded. 
was given in evidence to prove an ar- 
ticle in a different charge from that 


which was at preſent under the conſi- 


deration of the Houſe. To fave time, 
a part only of the conſultation was read, 
becauſe it was very long ; but their 
Lordſhips had cauſed the 2v/ole of it to 
be printed as read. © S 
He remembered well, he ſaid, an ob- 
ſervation that was made at that time by 
the noble and learned Lord on the wool- 
ſack, for whoſe opinion he at all times 
entertained a very great reſpect, but 
more particularly when it was given 
in a ſolemn and public manner, ſo as to 
be placed beyond the poſſibility of miſ- 


conception or miſrepreſentation. The 


obſervation to which he alluded would, 
he ſaid, be deciſive on the preſent oc- * 
caſion. : - I | 
When ſome objection was made by- 
the Counſel for the priſoner relative to 
the conſultation, in which the accounts 
that the Managers wanted this day to 
produce, were entered, the noble and 
learned Lord making uſe of an exprei- 
fon undoubtedly very ſtrong, but not 


more ſtrong than true, ſaid, „that 


though only a part of the conſultation 
was read, the 20% le of it was before the 
Houſe ; and the Lords cou!/d not, even 
if they 200 ld, ſhut their eyes to it, but 
muſt ſuffer either party to read any part 
of it, for the paper'in queſtion was ac- 


tually in evidence.” | | 
This dium of the learned Lord, 


© whole opinion necefſarilycarried weight 


with it, received additional weight from 
the publicity with which it had been 
delivered. For undoubtedly opinions 
delivered pudlicly always carried with 


*FThe ſubſtance of the determination of the Lords on the preceding day (June 29), after 
going into a Committee “ to enquire into the uſual method of putting queſtions to the 
Judges, and receiving their anſwer in judicial proceedings,” reading a great number of pre- 
cedents, and a long debate, was, That the proceedings on the trial of Warren Haſtings, Eſq. 
had been regular, and conformable to precedent in all trials of a ſimilar nature.“ 

The following are the particulars of the articles of preſents inſerted in the above accounts. 


At Coſſimbuzar, through Nur Sing Baboo, youngeſt brother to Canto Baboo, 
* for entertainments when a Governor arrives at Moorſhedabad, 


Rupees. 


On account of inveſting the Begum with the adminiſtration, in the form of a 


* Nuzzerana, at Calcutta, viz, through Kauntoo Baboo, from the Begum's private | 


® treaſury, 


Through Maha Raja Nundcomar. at the written deſire of the Begum, on the 
© 12th of Affur, in the Bengal or Fuſil year 1179,” 
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them more authority than thoſe that 
were given in privaie. Nothing con- 
tributed more to maintain the parity of 


a Judges character, than a public delt- 


very of his opinions; for in that caſe 
they were given ſudject to the comments, 
the praiſe, or the cenſure of the pub- 
lic; and therefore a, Judge % deli- 
vering opinions, and under the appre- 


henſion of public cenſure, would always 
take care to weigh well every didtum 


which he knew he could not lay down 
without being liable to fee himfelf ar- 
raigned for it at the tribunal of public 
Opinion. - | 

IJ he didum of the learned Lord which 
he had juſt quoted had been canvaſſed, 
an! made the ſuhject of public com- 
ment; but he believed there was not 
a man who had heard it, who had not 
declared it to be founded in law and in 
reaſon. 

Mr. 


ſultation in which the accounts in qu ef- 


tion were entered, contained many cx- 
ira eous matters, in no degree Connect- 
ed with the article of iwpeachment_ 


then before their Lordſhips ; and there- 


lore he could not fee any ground on 


which tt.aſe parts of the conſultation 


which were foreign to this article could 


be offered in evidence, except on that 
of contiguity, or becauſe they were in the 
ſame book. But as this would be a 
bid ground, or rather no ground, he 


thought that the Houſe would adhere 
to the general rule of law oblerved in 


all courts ; which was, that when a 
Counſel! ſuffered a paper to be read, in 
which there were articles that might 


be confidered as foreign to the point in 


itue, or of a nature that would, and 


ought to render them inadmiſſible in 


evidence, the conſent of the Counſel 
ſhoulil be taken with this limitation 
and refervation, „that he ſhould af— 
terwards be at liberty to ohject to the 
reading of {uch parts of the paper as he 
ſhould . conceive to be irrelcvant.“— 
The accounts which the Hon. Managers 
wanted to introduce by reading the 
conſultation in queſtion, had been al- 
ready offered four times to their Lord- 


ſhip», and as often declared by them to 


be inadmiſäble. And they were fo in 


their very nature; for they were not 
made out, or given unter the ſanction 


and obligation of an oath, 

Mr. Fox obſerved; that there was no 
part of the le-rued Counſel's fprech 
which called for ail aliwc:: he laid 


1 65 1 


that he would, however, make one ve. 


Law remarked, that the con- 
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mark upon a fingle part of it. The 
learned Counſel had faid, that the only 


ground on which the Managers could 


deſire that every part of the conſul. 


tion ſhould be read, in which he would 


inſinuate there were many points thay 
were irrelevant, was that of contiguity, 
In anſwer to this be would ſay, that 
the Managers deſired that a part of the 


conſultation might be read now, be- 


cauſe the qvhole of it had been already, 
declared by their Lordſhips to be in 
evidence. 8 

The Lord Chancellor ſaid, that the 
general rule of practice wes, that if 
a paper containing both relevant and 
irrelevant matter was admitted by the 
Court, the bare admiſſion of it did not 
preclude either party from ſtatirg, in a 
later tage of the buſineſs, any objection 
that might occur to the parts which. 
ſhould be thought to be irrelevant, If 
he had ſaid any thing on the eleventh 
day of the trial that militated againſt 
this rule, he was certanly wrong. He 
did not mean; however, to ſay, that he 
had given any opinion, or that he meant 
to give one now, about the relevancy 
or irreleyancy of any part of the con- 
ſultation. | 

Mr. Fox ſaid, he was glad the learn. 
ed Lord did not make it neceſſary that 
he ſhould defend his Lordſhip's didun; 
even againſt his Lordſhip's opinion, 
The dium Was founded, as he had ſaid 
before, in law and in reaſon, and was 
ſo ſelf-evident, that it needed no de- 
fence. ; 


of any Judge was ever more defenfibſe; 


but he would imitate the prudent cau- 


tion of his Hon. Collcague, and not pre- 
ſume to defend a doctrine, which the 
learned Lord who had delivered it was 
fo much better able to defend. He had 
read of a Frenchman who, being at 
Venice, defended the government of 
that rcpubiic againſt the cenſure which 
ſome other foreigner was berowing 
upon it. The next day he was takea 
up and carried betore ſome of the Se- 
nators, who reprimanded him for hav- 
ing preſumed to undertake tbe defence 
of a government which knew heſt how 
to defend it{cIf, They then ordered à 
curtain to be drawn up, and ſhewed 
io the aſtoniſhed Frenchman the dead 
body of the perſon with whom he had 
had the converſation for which he had 
been apprehended. The body was 
| Ee | | hanging 


Nr. Burke obſeryed, that no didun 
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— hen ſaid to the Frenchman, 


« Thjs man bas been banged forhaving 
red to cenſure the government of 
Venice) and you ſhall be banged if ever 
au preſume again to undertake its 
? fence." Warned by ſuch a leſſon, 
Mr. Burke ſaid be would not attempt 


_ I 


Lord the defence of a doctrine to which 
do one was ſo equal as the learned 
5 Lord himſelf. | 

| The Lord Chancellor then framed 
| the queſtion which he was to put to 
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tated it thus: The conſultation 
having been once read, and no objection 
having been made to it at the time by 
the Counſel for the defendant, are the 
Counſel thereby barred ever after from 
making any objection to any part of it?“ 

Mr. Fox ſaid, this was not the ground 
on which the Managers deſired that a 
particular part of the conſultation 
right be read the true ground was, 
that it was already in evidence before 


tered by them as read, thbugh for 
ſhortneſs, a part of it vnly had been in 
reality read 3 that it having been fo 
entered, the Managers now defired no 
more, than that what had been indi- 
ſtinctly read before, might this day be 
read accurately, diſtinctly, and at length. 

The Lord Chancellor then framed. 
the queſtion this way A part of the 
conſultation having been admitted and 


that circumſtance to read the avbale ?”? 

Mr. Fox ſaid, he was extremely forry 
that the learned Lord did not under- 
fland him. The queſtion as then 
framed by his Lordſhip was preciſely 
the reverſe of what he had faid. He 


read, he might read the ,,; but 
that the WHOLE having been read al- 
ready, and being in evidence before the 
Houſe, he might be now at liberty to 


ed his claim upon the well-known axi- 
om —omne majus continet minus. 

Mr. Law was framing the queſtion 
another way, which would make it an 
ntricate queſtion of lago, when 

Mr. Fox ſaid, he did not as yet ſtand 
upon a queſtion of aw, but merely a 
queſtion of FACcT.—The way in which 
le would frame it was, he ſaid, the 
moſt ſimple imaginable, and would 
fnable their Lordſhips to determine it 


1 
by the neck. One of the Se- 


to take out of the hands of the learned 


the Houſe for their opinion—and he 


their Lordſhips; that it had been en- 


read, are the Managers entitled from 


did not fay that becauſe a part had been 


read a PART of that whole. He ground- 


in a moment.—Tt was thus: The 
whole of the conſultation having been 
entered as read already, are the Mana- 
gers at liberty now to read a part of it?” 
The queſtion being thus framed, the 
Lords adjqurned to the Chamber of | 
Parliament to take it into conſidera- 
tion. | q N 
In about half an hour they returned, 
and then the Lord Chancellor told the 


Managers, that he was commanded by 
the Lords to inform them, that upon 


enquiry they found the Managers had 
inaccurately ſtated the caſe, for that 
their Lordſhips had ordered nothing to 
be entered in the Trial as read, that had 
not actually been read; and they at 
the ſame time ordered that ſuch parts 
of papers as bad not actually been 
read, ſhould be printed in an Appendix, 
and not inthe body of the Trial. - 
Mr. Fox ſaid, that if the Managers 
had been miſtaken in point of a, the 
miſtake was very natural; for the 
learned Lord had himſelf declared from 
the woolſack, and his words appeared 
in the account printed by the authority 
of their Lordſhips, that the very paper 
(which the Managers wanted this day 
to read) was actually in evidence. 
Mr. Burke remarked, that the Ma- 
nagers had reaſon to complain that a, 
judgment of the Houſe having been 
given in their favour laſt year, by which 
it was declared that this very conſulta- 
tion was actually in evidence before 
the Houſe ; the Managers wanting now 
to read a part of that conſultation, 
were deprived of the benefit of it, and 
told now that the whole of the paper 
was not in evidence. 
Earl Stanhope rofe, as he ſaid, to ſet 
the Hon. Manager right. No judgment 


of the Houſe, he ſaid, had declared the 


paper in queſtion to be in evidence, 
'The judgments of the Hoy/e were known 


by i1s re/olutions. The opinion of any 


individual Lord, however weighty it 
might be, and however high his rank, 
was not to be conſidered as a judg- 
ment of the Hoxſe. | 

Mr. Burke thanked the noble Lord 
for the trouble he had taken to ſet him 
right. The diſtinction made by his 


_ Lordſhip was juſt and p: oper : he would 


allow him, however, at the fame time, 
to obſerve, that when the noble and 
learned Lord who prefided in that 
Houſe declared, that a pz?per was in 
eauidence, and emphatically ſaid their 
Lordihips could not ſhut their eyes 
againſt 


„ 


ggainft it; and the Houſe hearing this Judges, for it had been printed by the 
declaration, and without any objection order, and for their uje and 
acquieſcing in it, it was very natural but which, notwithſtanding all this, wy 
for the Managers, who knew not upon not to be received in evidence. | 
What principles their Lordſhips acted If the paper in queſtion was not ft 
or decided, to conſider ſuch a judgment for the Judges to ſee or to hear, wh 
of the noble and learned Lord as the had it been printed by their order? f 
JUDGMENT of the Hobbs E. itt ought not to be received, it ought 
Mr. Fox ftill defired that the papers not to have been printed. But az i 
which he had mentioned at firſt might had been printed, it was not unfit for 
be read. The ground on which he did the Judges to read, and therctere it 
this was different from that on which ought to be received this day, and read 
their Lordſhips had juſt decided. The at the defire of the Managers. 
new ground was, that he was entitled / Mr. Burke obſerved, that an chilggu- 
*to read thoſe papers, becauſe their Was generally conſidered as of ſome yſe: 
Lordſhips bad cauſed them to be print= it contained either pot or inflrufim, 
- Ik it happened to contain zezther, it waz 
The Lord Preſident of the Council uſeleſs; and the time beſtowed in the 
(the Earl of Camden) ſaid, that their compoſition of it was thrown away aud 


ed in their Appendix. 


Lordſhips bad: ordered every thing Joit. 


that had been received in evidence to The APPENDIX printed by the orgy 
be printed in the Trial; but tbat ſuch of their Lordſhips might beconlidered, 
parts as had not been read, had been if not abſolutely evidence, at leaſt as an 
arranged by the clerks, and put into an cilogue to the Trial. It muſt be ſup. 
Appendix. The Managers therefore, poſed then to-be of ſome uſe, and that 
in order to entitle themſelves to read what their Lordſhips had directed their 
any part, becauſe it appeared in the clerks to compile, and cauſe to be print. 
Appendix, ought to ſhew that it had ed, was fit to be read, and to throw 
been placed there by order of the ſome light upon the trial. If it wa 
| =D unfit to be read, and was of nouſe, then 
Mr. Fox ſaid, this doctrine would it was a waſte of the public money to 
place the Managers in a moſt curious print it; and it was fooliſh and abſurd 
fitnation indecd. For whenever they to make, at a great expence, a compi. 
ſhould deſire that a part of their Lord- lation of things which were of no uſe; 
ſhips' Appendix ſhould be read, the for it was a true maxim— _ 


STULTPs labor INEPTIARUM: 


conteſt indeed j they muſt argue, not Either then this appendix was a com- 
a qu ſtion of Law, whether ſuch a pa- pilation of papers (made under the au- 

per ought to be admitted in evidence, thority of the clerks of the Houſe) 
but a queſtion of FacT—whether their which ought to be read, or ought not 
Lordſhips had ordered it to be printed? to be read. If they ought to be read, 
This ſurely their Lordſhips could de- then there was no real objection to the 
termine without any debate upon it at reading of the papers called for hy the 
ew. | Managers. If they ought not to by 
__ Having ſaid this, he begged leave to read, then the Appendix was fit only to 
ſtate the reaſors which he thought be burnt. Eo Spa | 
mould induce the Houſe to ſuffer the Earl Stanhope roſe to ſpeak to order. 
paper printed in the Appendix to be He ſaid it was not fit that the Houle 
read.—Hz: had always heard that there ſhould ſuffer the Hon. Manager to ſpeak 
were two kinds of evidence which in ſuch a manner of its orders. It vas 
onght not to be received : one, which not ay orderly or reſpecttul language to 
from the very nature of it ought to be ſay woat had been done by the or 
conſidered as incredible; the other, of their 


Houſe. | 


Counſel for the priſoner, and the Ma- 
pagers, muſt engage in a very ſingular 


which from certain circumſtances it &yrnt, 


was not thought ſafe to truſt to the Lord Portcheſter called the nod: 
eyes or ears of the Jury or Judges. Earl to order. He ſaid, the Hon. Ma- 
But this day a third kind of evidence nager had been ſpeaking all the time ot 
had been ſuggeſted, namely, that which the Appendix, which had not been mad! 
woes not incredible—which it was not out under the azthority or grilers of lit 


unſafe to truſt to the eycs or ears of the Houſe. 


ö W PRE 2 
%” ; 


peruſal, 


cauſe 
pence 
ful w 
jf it 
the e 
cut d 
proce 
taugt 
not fe 
trial. 
of tit 
of bi 
cauſi 
unde! 
be en 
was ! 
objed 
or an 
of th 
migh 
that 
from 
pers 
the h 
actua 
out 
that 
and ; 
enter 
conſe 
as he 
Cour 
Priſo 


Lordſhips, was fit only to br 


Me. 


* + 9 * 1 
* ; | 5 


Mr. Fox ſaid he feared the nature 


heit of the Appendix was not properly un- 


ſal, derftood. He, for his own part, con- 
Way kdered it as à very important paper 3 


and which derived its importance from 


this very circumſtance, —that it had 
"hy deen compiled by the order of the 
1 Houſe, to inform and inſtruct their 
ght Lordſhips in points reſpecting the trial, 
Ay and to enable them to do Juſtice be- 


tween the public and the priſoner. If 
he did not view the Appendix in that 
light, he would certainly agree with 
his Hon. Colleague, that it was a very 
vſeleſs compilation, 
cauſe, at a great and unneceſſary ex- 

ner; that it had occaſioned ſhame- 
ful waſte of public money; and that 
if it was not fit timber to be uſed in 
the edifice of juſtice, it ought to be 


cut down and caſt into the fire. The 
der proceedings of this day, he ſaid, had 
Ry taught him a leſſon, which he would 
= not forget during the remainder of the 
b. trial. Hitherto he had, for the ſaving 
al of time, and for the greater diſpatch 
5 of buſineſs, contented himſelf with 
. cauſing parts of papers to be read, 
5 under the idea that the able was to 
bs be entered as read; and that every one 
I was to be precluded from urging any 
2 objection to the reading of the whole, 
i WT ©: any part of them, in any future ſtage 


of the trial, to which ſuch reading 
might apply. But this day he found 


from re-reading any more of thoſe pa- 
pers than what was entered of them in 
the body of the Trial, as having been 


» actually read: fo that he muſt make 
e) out fr:ſh ground at every paragraph 
Ot that he might wiſh to have read, over 
q, and above what appeared to have been 
ie entered in the body of the Trial. In 
ie conſequence of this proceeding, much 
, as be wiſhed to ſpare the time of the 


Priſoner bimſelf, he was reſolved that 
whenever he ſhould offer any other pa- 
per in evidence, to cauſe the wwhsle of it 
to he read, however long it ſhould be. 
Lord Stanhope was going to make 
a ſpeech in reply, when : 75 
The Earl of Hopetoun reminded his 
Lordſhip, that Weſtminſter- Hall was 
not the place where the Lords ſhould 
debate, and moved that their Lordihips 
ſhould adjourn to the Chamber of Par- 
lament, Their Lordſhips accordingly 
adjourned to conſider, whether the pa- 
per called for by Mr. Fox ought to be 
read upon this ground—that it was 
printed in the Jppendix; | 


& 
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made without 


that an attempt was made to bar him 


Court, of the Managers, and of the 


After the Lords had debated ſome 


time to determine whether the paſſage + 


in their Lordſhips' Appendix, offered 
in evidence by the Managers, ought 
to be read, they returned to Weſtmin- 
ſter Hall, and informed the parties in- 


tereſted in the queſtion, that the Lords : 


had reſolved, that the bare circum- 
ſtance of a paper having been printed 
in the Appendix, was not a ground for 
its being received and read in evidences 

Mr. Burke then obſerved, that there 


was anether ground on which he could - 


entitle himſelf to read the paper in 
queſtion 3 which was, that this paper 
was connected with the letter of 
Munny Begum, which was already in 
evidence. To prove that this was the 
caſe, and that Mr. Haſtings himſelf 


had acted as if he confidered it in that 


light, he defired that the minutes of a 


conſultation held on the 13th of July, 


17765, might be read. In thoſe mi- 
nutes, he ſaid, their Lordſhips would 
find that Mr. Barwell had moved, that 
the whole of the proceedings, in con- 


ſcquence of the commiſſion given to 


Mr. Goring, ſhould be inſerted in the 
general letter to the Court of Direc- 
tors, and that they would find at the 
ſame time, that Mr. Haſtings himſelf 
had ſeconded this motion. -It would 
appear from the minute entered by 
Mr. Haſtings, when he ſeconded the 
tion, that he thought every part of thoſe 
proceedings was, neceflary to his own 
juſtificatio, and on that account he 
wiſhed the whole ſhould be inſerted in 
the general letter to the Court of Di- 
rectors. The Managers, Mr, Burke 


| obſerved, were doing no more in of- 


fering the papers in queſtion to their 
Lordſhips, than Mr. Haſt ngs had de- 
fired; nay, he had claimed it as a 
right, as a debt due to a man under 


accuſation, that what he conceived to 


be neceſſary to his defence ſhould be 
laid before thoſe in whom he acknow- 
ledged the power of condemning or 
acquitting bim was lodged. 


Mr. Law ſaid, that Mr. Haſtings did 
not appear to have been any other way 
connected with the papers in queſtion, 


than that he had tranſmitted them toEu- 
rope; and the ir Lordſhips had already 
determined that the bare act of tranſ- 
miſſion was not ſuſticient to make the 
paper tranſmitted competent evidence 
againſt the p-rſon tranſmitting. 

To weigh this objection, the Lords 
adjourned to the Chamber of Parlia- 


ment. 
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|  Firry-rrngsrT Day. 
"ut TrVURSDPAY, July 2. 


5 } As ſoon as the Peers were ſeated, and 


the Priſoner appeared at the bar, the 
Lord Chancellor informed the Mana- 
gers, that the reſolution of their Lord- 
Mips was, that the Minutes of Coun— 
_ Cil offered in evidence on Tueſday laſt, 
ought not to be read. 
Mr. Burke no longer inſiſting on this 


Point, informed their Lordſhips, that 


he was going to give in evidence the 
minutes of a conſultation of the Go- 
vernor-General and Council of Ben- 
gal, held the 3 iſt of July, 1775. The 
| uſe he intended to make of this evi- 
dence, was to overturn a defence ſet 
up by Mr. Haſtings, when he was 
charged with having appointed Munny 
Begum, Rajah Gourdaſs, and others, 
to ſucceed to the different offices from 


__ which he had improperly and unjuſtly 


removed Mohammed Reza Khan. Mr. 
Haſtings had ſaid, in his defence, that 


theſe appointments had been made by 


the Nabob himſelf, who had by letter 
to the Governor-General urged his 
right to the management of his own 


affairs, and the appointment of his 


own officers —a right which, the Pri- 
ſoner ſaid, naturally belonged to a So- 
VEREIGN PRINCE, and which he could 
not, without injuſtice, diſpute or deny. 

Mr. Burke faid, that all this wou! 
appear from the minutes which he was 
going to give in evidence, to be a mere 
pretence, to clothe a corrupt act of his 
own with the name and authority. of 


the Nabob; for their Lordſhips would 
in the hands of the Eaſt-India Company, 


find that the Nabob was a mere cypher ; 
that he had no authority in Bengal ; 


that he was a mere, creature of the 
Company. depending upon them for 


| His daily ſubſiſtence, and incapable of 
doing any att of power whatever with- 
out the conſent of the Company 
Their Lordſhips, he ſaid, would find 
this a deſcription of the Nabob's ſitua- 
tion, drawn by the very man who had 
| fince preſumed to deſcribe him as a 
SOVEREIGN PRINCE—by Mr. Haſt- 
ings, who had given this deſcription 
upon OATH in an AFFIDAVIT ſworn 
in Bengal. | 
The hiſtory of the tranſaction which 
produced the aidau477t was thi---Nund- 
comar having charg-d the Governor- 
General with the receipt of b:ibes, the 
latter cauſed Nundcomar and Roy Ra- 
dachurn to be indicted for a*conſpi- 
racy, Roy Radachurn was at that 
time Vakcel, or Ambaſſador from the 


7 0 1 2 1 $85 v. 
A N 12 |; . ay; n 
1 72 : : / 2 en : 
, a af, 
. 5 — * * : 8 POE . bf 
-* - - 5 18 4 


General and Couneil at Calcutta; 1 


a . " 
Ag 4 \ Dos os aa. 7 + * 
n as.” - r 1 8 9 9 * 
. 9 F 8 e 
— V2 * i e "os; . "IS ut "2% 
g 5 e e 
; 4 LS CS * : ä 
* ne N 
n +. 


Nabob of Bengal, 10 the Got 


in that character he claimed the on 
PRIVILEGES Which the Jaw of nating the 
gives to Miniſters from SOVEREiGy cis 
Princes reſident at foreign Courts, an ſhe 
which ſcreen their perfons from arreſi the 
and trials for miſdemeanors,—Thy app 
claim brought into diſcuſſion the actu Jon 
ſituation of the Yakeelſ's PRIxcIpal ſat 
the Nabob of Bengal. 45 e Eur 
Mr. Burke having premiſed this, de. dia, 
fired that the minutes of tbe conſults. me! 
tion of the 31ſt of July, 1775, might real 
be read., They were -read accordingly, int 
When the reading clerk had got as far ler, 
as the place where the affidavit of Mr, ſaid 
Haſtings was entered, Mr. Law aſked, to | 
If what they were going to produce any 
was the original affidavit ?—The an. pan! 
ſwer was in the negative. He then wol 
ſaid, that the Managers muſt ſhew fror 
ſome grounds to intitle them to read ters 
it.— Mr. Burke ſaid, that it appeared V 
in the minutes of conſultation fipned davi 
by the Priſoner, and tranſmitted 10 to ti 
him by the Court of Directors. Mt. Mr. 
Law remarked, that he might he war- V 
ranted in contending that this copy an a 
of an affidavit ought not to be re. Was 
ceived in evidence: however, it wa evid 
not his intention to make any further coul 
oppoſition. | EE {a 
The affidavit was then read, and it by J 
appeared very clearly from it that the * 


Nabob of Bengal was, in the opinion 
of Mr. Haſtings, nothing LESs than 2 
SOVEREIGN Prince, and that the whole 
of the government of his country was 


upon whom the Nabob himſclf was in 
a ſtate of abſolute dependance. 
It appeared alfo from the minutes 


of the 31 of July, 1775, that the d- 


preme Court of Judicature in Bengal 
having over-ruled the plea put in by 
Roy Radachurn, that as a Miniſter of 
the Nabob he was not amenadle to tie 
Engliſh laws, and having declared the 
Nabob not to be a SOVEREIGN Prince, 


and not to be capable of inveſting 0 


one with the character of AMBas84- 
DOR, Mr. Francis, then a Member of 
the Council, ſtated many inconvent- 


encies that might ariſe from this deci- 


ſion of the Judges, and obſcrved that it 
might expoſe the Company to the di: 
ger of wars with foreign powers, v0 


might recognize the Nabob for S00e. 


reign of Bengal, and make treaties vill 
him. | 1 
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ans. Haines on this occaſion enter- 
— 10 which he endeavoured 
to ſhew that there was no ground for 
the dangers apprehended by Mr. Fran- 
eis; and the ö oK 
ſnewy that when Mr. Haſtings called 
the Nabob a Sovereign, he gave him an 
appellation which he knew did not he- 
long to him. For in that minute he 


ted that the French, and all other 
— nations connected with In- 


. knew very well that the govern- 
—— Bengal was ſubſtantially and 
really in the Company, and by no means 
in the Nabob ; and that Monſ Cheva- 
lier, the French Governor, had always 
id, that if any thing was done contrary 
io ſubſiſting treaties, by the Nabot or 
any of his people, it was to the Com- 
panys and not to the Naboh, tbat be 
would apply for redreſs, and that it was 
from the former, and not from the /at- 
tr, that he would Expect it. 

Mr. Burke deſired next that an affi- 
davit made by Mr. George Vanſittart, 
to the ſame effect with that made by 
Mr. Haſtings, might be read. | 

Mr. Law ſaid, he could not ſee how 
zn affidavit, with which Mr. Haſtings 
was in no degree connected, could be 
evidence againſt him. And even if it 
could be ſo in its nature, where was the 
proof that this affidavit had been made 
by Mr. Vanſittart ? x 

Mr. Burke replied, that the proof of 
the affidavit would be very eaſily ſup- 
plied by the gentleman who made it. But 
as this objection had not been foreſeen, 


no notice had been given to Mr. Van- 


fittart to attend.—(This gentleman is a 
Member of Parliament, but was not pre- 
ſent when this circumſtance was men- 
tioned.) Mr. Burke ſaid, tht the ob- 
je*t of the Managers in wiſhing to read 
Mr. Vanſittart's affidavit was to ſhew, 
that inthe opinion of perſons thorough- 
ly acquainted with the government of 
Bengal, and the fituation of the Nabob, 
the power and authority of the coun- 
try reſided not in the latter, but in the 
Company. However, as Mr. Vanſittart 
was not in court, the Managers would 
poſtpone for the preſent the reading of 
bis affidavit z and deſired that certain 
reſolutions of the Supreme Court of Ju- 
dicature in Bengal, in the cauſe of Roy 
adachurn, might be read. 
But Mr. Law interpoſed an objec- 
tion. He ſaid, that in the frſt place, if 
the paper called for was a judgment of 
« Court of Law, the RECORD of that 


Jadgment ought to be produced. Ne 


ground he took was to 


the next place, the Hon. Managers 
ought to ſhew that the parties to that 
Judgment were parties in the preſent 
cauſe; for it was a rule of law, that a 
judgment in a cauſe iter ALIOS ada, 
could be given in evidence on an iſſue 
between parties that were ſtrangers to 
that judgment; ard unleſs the judg- 
ment could be reciprocally uſed by both 
parties, it could not be received as evi- 
dence. Their Lordſhips, he hoped, 
thereſore, would not ſuffer this judg- 


ment to be given in evidence in this 


trial The parties to the judgment were 
the King and tne Roy Radachurn ; the 
partics to the preſent trial were the 
Commons of Great Britain and Mr, 
Haſtings z conſequently the parties in 
the caules were not the ſame, and there- 
fore neither of them ought to be ſuf- 
fered to give this judgment in evi- 
dence. | IJ 

Mr. Burke ſaid, he was ſurpriſed to 
hear a learned Gen'leman lay down, in 
the hearing of ſo many of his own pro- 


feſſion, and of the Judges of England, 
ſo untenable and indefenſible a propo- 


ſition as this—That no judgment of 4 
court of law could be given in any caſe, 
or to prove any particular or collateral 
matter, unleſs the parties intereſted in 
that collateral matter were parties tothe 
judgment offered in evidence. This docs 
trine, he contended, could not be ſuſtains 
ed fora moment, becauſe it went to eſta- 
bliſh a principle that would overturn all 


law. The uſe which he intended to make 


of the judgment of the Supreme Court 
of Judicature in Bengal was this, and it 
was an uſe which he was ſure their 
Lordſhips would admit to be legal: To 
ſhew that the Engliſh Judges at Cal- 


cutta, who had taken pains to make 


themſelves acquainted with the nature 
of the Nabob's real ſituation, had, after 


a ſolemn argument, determined that he 


was NOT A SOVEREIGN Prince, and 
was, in fact, NOTHING in the STATE. 
The application which he intended to 
make of this deciſion, wastodeſtroy the 
pretence (et up by Mr. Haſtings, who, 
when (contrary to his duty and his or- 
ders from home) here moved Moham- 
med Reza Khan, and parcelled out his 
places among Munny Begum, Rajah 
Gourdaſs, and others, falſcly alledged, 
that the appointment of theſe perſons 
was not His act, but the act of the Na- 
bob of Bengal, who as the Sovereign of 
the country had a RIGHT, and had 
claimed and exerciſcd it, to manage bis 
own affairs, and appoint Mivilters of 

State, 


State, and Miniſters of Juſtice, in his 
own dominions. | = 
Their Lordſhips would ſee by the 
deciſion of the Judges, that this RIGHT 
of SOVEREIGNTY was not to be found 
in the Nabob; and that his right to ap- 
point Miniſters of State, and of Juſtice, 
was no where to be found but in the 
wretched defence ſet up by Mr. Haſt- 
ings, to cover the corruption from which 
this appointment had flowed, and who 
had violated his duty to the Company, 
and the poſitive orders of the Company- 
For this purpoſe, the judgment of the 
Supreme Court might be adduced in 
evidence, though it might have been 
given in acauſe ixter ALios ada. But 
the learned Gentleman knew very well 
that this cauſe was not of that deſcrip- 
tion; for Mr. Haſtings was not in the 
legal tenſe of the word a STRANGER to 


learned Gentleman had indeed endea- 
vourcd to prove that he was not a par- 
ty to it, by calling the cauſe in the name 
of che King againſt Roy Radachurn.— 
But this was a ſhift to which nothing 
but the poverty of his cauſe could have 
driven the learned Gentleman. It was 
true that the proſecution ran in the 
name of the King; but it was well 
known that Mr. Haſtings was the real 
proſecutor ; that it was Mr. Haſtings 
who had preferred the indictment ; 
and that it was for the very purpoſe 
of getting rid of the ſpecific charges 
of bribery and corruption, which the 
Managers were now endeavouring to 
bring home to him, that Mr. Haſtings 
had brought the proſecution ; and 
therefore he muſt in reaſon, in ſenſe, 
and in juſtice, be conſidered as a party, 
and not a ranger to the judgment 
which the Managers wanted now to 
give in evidence. | 

Mr. Law obſerved, that if the judg- 
ment given by the Supreme Court was 
to be conſidered in the light only of an 
opinion of perſons intimately acquaint- 
ed with the nature of the Nabob's litua- 
tion, he did not fee how Mr. Haſtings 
could be affected by it. 

The Lord Chancellor aſked whether 
Mr. Haſtings had acted upon that opi- 
nion ? | oe 
Mr. Burke replied, that he had, as 
appeared from his minute in anſwer to 
that of Mr. Francis. 

Mr. Burke having read, as part of his 
ſpeech, the title of what had hitherto 
been called the judgment of the Court, 
it appeared that in the Company's 


tf 
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that judgment, but a party to it.— The 


books it was called Reſolutions of the 
Judges in the caſe of Roy Ragachur; 
Mr. Law obſerved, that this did not 


appear now to be a judgment of the 


Court, but merely a declaration of an 
opinion on a collateral point. 

Mr. Burke ſaid, that it was ſubſtan. 
tially a judgment upon the plea put in 
by Roy Radachurn, to the jvrisn. 
TION of the Court, from which he main. 
tained that he was exempted by bi 
public character of Ambaſſador from 
the Nabob of Bengal. 

The Lord Chancellor finding Mr, 
Law perſiſt in his objection, took down 
as nearly as he could, the queſtion on 
which Mr. Burke and the Counſel were 
at iſſue which was, Whether a kind of 
interlocutory judgment given in an 
Engliſh Court at Calcutta, in the cauſe 
as already deſcribed, could be given in 
evidence in the preſent iſſue between 
the Commons and Mr. Haſtings?? 

Mr. Burke informed the Lord Chan- 
cellor, that it was not only the Judg- 
ment that he wanted to give in evidence, 
but alſo the ſpeeches delivered by ty 
of the Judges, containing the reaſons 
that had determined them to concurin 
the judgment. | 

The Lord Chancellor having taken 
down the ſubſtance of the argumentsoq 
both fides, the Houſe adjourned at three 
o'clock to the Chamber of Parliament, 
where their Lordſhips debated till near 
five o'clock, when the following quel. 
tion was put to the Judges: 

Whether the paper delivered to dit 
Elijah Impey on the 7th of July 1175, 
in the Supreme Court, to the Secretary 
of the Supreme Council, in order to be 
tranſmitted to the Council as the Reſo- 
lution of the Court, in reſpect to the 
claims made for Roy Radachurn, on ac- 
count of his being Vackeel of the Nabob 
Mobarek al Dowlah, and which paper 
was the ſubject of the deliberation ofthe 
Council on the 31ſt of July 1775 Mr 
Haſtings being there preſent, and was 
by them tranſmitted to the Court ef 


Directors as a ground for ſuch inſtruc- 


tions from the Court of Directors 4 
the occaſion might ſeem to require, ma) 
be admitted as evidence of the actual 
ſtate and ſituation of the Nabob withrc 
ference to the Engliſh Government? 
The Judges having demanded time 
to confider the queſtion, the Lords ſent 
a Meſſage to the Commons to acquaint 
them that they had adjourned the fur- 
ther proceedings in the trial of Mc 
Haſtings to Tucſday. Sa 


Firry-TrHirRD Dax. 
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The Lord Chancellor informed the 
Managers and Counſel, that the above 
paper, which had been offered in evi- 
dence on Thurſday. laſt, ought to be 
1 be paper was accordingly read, and 
it appeared that in the opinion of the 


bie- 
— THREE Judges (and there were no more 
1 bis reſent at the time in the Supreme 
from Court) the Nabob was not in a ſitua- 
tion which could entitle him to ap- 
Mr. point ſuch Miniſters as could be confi- 
Own dered in the light of Ambaſſadore, or 
n on entitled to thoſe privileges which, by 
were the law of nations, as well as of parti- 
id of cular ſtates, were allowed to the Repre- 
| 2n {-ntatives of Sovereign Princes. 
auſe Sir Elijah Impey, one of the three 
nin Judges who decided upon the claim of 
Veen Roy Radachurn, ſaid, that the Treaty 
| between the Company and the Nabob 
han- of Bengal, which Roy Radachurn had 
1dp- produced for the purpoſe of proving 
nce, that the Nabob was a Sovereign Prince, 
two and recognized as ſuch by the Compa- 
ſons ny, ſo far from proving any ſuch thing, 
rin amounted to a complete ſurrender of 
| the Sovereignty of Bengal to the Com- 
Ken pany by that Prince. | 
$00 dir Elijah Impey further obſerved, in 
re giving bis opinion, that from the evi- 


dence laid before the Court on this oc- 
caſion, it was manifeſt that the re venue 
of Bengal was collected by the Com- 
pany, and not by the Nabob. That 
all the eſtabliſhments in the houſhold of 
that Prince were under the controul of 


ary the Company, by whom the perſons. 
be who filled all thoſe offices were nomi- 
{0- nated and appointed. That the Nabob 


had no other revenue for his ſupport, 
than that which was allowed and paid 
to him by the Company. In a word, 
that though the pomp and pageantry of 
a court were not taken from him, he 
| had nothing left of the reality or ſub- 
ſlance of RoyaLTY or SOVEREIGNTY; 
and therefore the Court could not en- 
dure that the empty name of Nabob 
ſhould be thruſt in between a dclinguent 
and the Jaa. 5 | 

Mr. Juſtice Le Maitre, another of 
the Judges, ſaid ſhortly, that he would 
not treat ludicrouſly a ſubject that the 
Supreme Council of Bengal had thought 
proper to refer to the Judges for their 
0p1mon ; at the fame time he declared 
he did not know how to treat it - 
"oufly, 


7 


The Supreme Council had ſent to 


18 


the Supreme Court of Jadicature the 


Memorial delivered to the Board in 


the name of Roy Radachurn, in which 


the claim to the privileges of an Am- 


baſſador was aſſerted by the memoria- 


liſt.— On that claim the Supreme Coun- 
cil deſired the opinion of the Judges. 


Mr. Juſtice Hyde, the third Judge, 


ſaid, that as it was clear from evidence 
that every man in the provinces of the 
Nabob who was concerned in the col- 
lection of the revenues, and every man 
who made a contract with any Europe» 
an to the amount of more than sc rus 
pees, was ſubject and amenable to the 
Engliſh Court of Judicature, it muſt be 


admitted that the Nabob did not poſſeſs 


the one great mark of SOVEREIGNTYsy 
the power of protecting his ſubjects : 
and it followed that he who could not 
protect his ſubjects from à foreign ju- 
dicature, even when they were within 
the limits of his capital or reſidence, 
could not beſto upon any one of them 
a character which could protect them 
againſt the laws of England, when vio- 
lated in a place far removed from the 
Nabob's reſidence, and where the Eng- 
Iiſh laws alone were known to prevail. 
The inference was plain and obvious, 
that ſuch a prince was in reality no 
more than a her in the ſtate, and in- 
capable of imparting to any of his ſer- 


vants that character which none but 


ſovereigns can beſtow on the character 


of Amhaſſador. ; 
Such appeared to be the Prince whom 


Mr. Haſtings and his Counſel had re- 
preſented as a SOVEREIGN Prince, who 
had claimed as belonging to him the 
right of appointing his own miniſters 
and officers of juſtice, and whoſe claim 


could not be juſtly reſiſted. 


Mr. Burke cauſed various minutes of 
conſultations in the Supreme Council 
to be read, from which it appeared that 
the Nabob having ſignified by letter, 
that being then of ſufficient age to ma- 
nage his own affairs, he deſired they 
might be left to his management, and 
that the Company would leave to him 
the appointment of his own officers z 
Mr. Haſtings moved in Council, that 
the Board ſhould comply with the de- 
fire of the Nabob. 

Mr. Francis refiſted the motion, and 
ſaid, that fince the decition of the Su- 


preme Court of Judicature, in the caſe 


of Roy Radachurn, in which the ſitua- 
tion of the Nabeb was ſo much con- 
cerned, it was a matter of very great 
Rs to determine upon the moe 

2 OL 


vw 


2 . 
edi +) * N * ins * 
paths: 6 N 2 — — neee: 
4 N \ = 
—_ l nw l 
- = 8 


4 — "0 
p 4 2 1 . , 2 
; F . age. — — 
CL EIS FT — ” n * * a= ain; r * * 
— Sas e. , I — 
jr _ / 3 1 


* 


. mW: L ad C 
3 * = 2 2 - Þ SS 
RT En n oY 
* 5 55 : 5 Fa 2 
eos r * n 


rr 2 — — — 
2 Ay Be < ra OY 8 3 r x ESP 5 * 5 
—— 98 * 4 N ty” FF 4 * 2 * 
Fig itt RG ror traps . 
OO OT ITE ES : 2 
6G 


— 


* # A 
S 


S ge Pe a — A ah +. 
— 
— 
— a an oo ene = tn — 


F om 2 
e ... 


_—_ 
— 


; , 
P * 
F „ 
= wy . 2 — x 
0 0 8 * 4 


a” were © 
3 


of that Prinee. He moved, therefore, 
that a copy of the Nabob's letter ſhould 
be ſent to the Court cf Directors; and 
that the Board ſhould wait the pleaſure 
of the Dire ctors, before any anſwer was 
returned to the letter. 

Mr. Wheler, another Member of the 
Council, concurred in opinion with 
Mr. Francis; and it was finally refolv- 
ed that no further ſtep ſhould be taken 
by the Council, until the Court of Di- 
rectors ſhould have ſent them over in- 


ſtructions how to act. 


However, in ſome ſhort time after, 
Mr. Haſtings, who wanted to comply 
with the requiſition of the Nabob, only 
that ke Hint might have realy the ap- 


pointment of all that Prince's miniſters 


and officers, whilft the :07777:al appoint - 
ment ſhould appear to be in the Nabob, 
acquiring a majority in the Council by 
the recovery of Mr. Barwell, who had 
been indiſpoſed, cznſed the above reſo- 
lation to be reſcinded, and then got the 
Council to comply with the Nabob's 
requiſition. | | 

In conſ-quence of this Mohammed 
Reza Khan was removed, and Munny 
Begum placed once more at the head of 
the Nabob's affairs. | 

The allowance given her by Mr. 
Haſtings was 12,000 rupees a-month, 
Or 14,000}. a year, whilſt that of the 
Nabod's cn m9t/ier amounted to only 
two-thirds of that ſum; and to Rajah 
Gourdaſs and another perſon a falary 
was given, Which, together with that 
of Munny Begum, made the whole 
30, 00l. a-ycar. This ſum was not paid 
out of the Nabob's allowance, but out 
of the funds of the Company. 

All this appeared to be contrary to 
the genera] tenor of the orders ſent out 
by the Court of Directors. | 

Mr. Burke informed the Lords, that 
he was going to produce evidence to 

rove that the appointment of Munny 


Begum to the management of the Na- 


bob's affairs was followed by the moſt 
fatal conſequences. The adminiftration 


of juſtice was neglected, the police of 


the country was totally diſregarded, 
and murdlirs and robberies were daily 
committed, becauſe there was no po- 
lice to prevent them, and the laws be- 
ing izadive,4mpunity followed of courſe 
the com m ou of crimes. 

Mr. Law faid, he could ſee no ground 
on which the evidence offered by the 
Hon. Manager could be made applicable 
to tre charge then under the conſide- 


zation of their Lordſhips, The appeint- | 


83 


ment of Munny Begum, in 159, wag 
made a charge againſt Mr. Haſtingz; 
facts which were many years ſubſequem 
to that appointment, could not he ad. 
duced to prove that the Placing of 
Munny Begum many years before at 
the head of the Nizamut, was the eſſed 
of a corrupt intent in Mr. Haſtings, 

Mr. Burke inſiſted, that the faq 
which he was going to give in evidence 


were ſtrictly in point, to prove the in. 


tent of the priſoner in raiſing the Re. 


gum to this office, to have been cor. 


rupt. Theſe facts had come to the 
knowledge of Mr Haſtings; and yet, 


fo far from having taken any ſteps to 
remove the Begum, or to check her for 
having ſuffered juſtice to ſleep, that he 


took every opportunity to ſhew her that 
his friendſhip for her was not to be 
ſhaken by her mal-adminiſtration. 

Mr. Law withdrew his oppoſition to 
the evidence. | 

And then the papers called for by 
Mr. Burke wert read. 

Mr. Burke next proved, that Mr. Haſt- 
ings, not thinking this woman, whom 
he had fo often appointed to various 
ſtations, in oppoſition to the Court of 
Directors, and to whom he had made 
ſuch a liberal allowance out of the 
Company's money, ſufficiently reward- 
ed, wrote to the Court of Directors, 
and recommended her to their libera- 
lity. In that letter, which was read, 
he took the liberty of adviſing the Com- 
pany to ſettle upon her a penſion of on! 
lack and 10,000 rupees a-year. All this 
he did after he knew ſhe had declared 
that ſhe had given him large bribes, 

Mr. Law deſired that a letter might 
be read, from which it would appear 


that the Court of Directors had lince 


wrote to Lord Cornwallis, ordering his 
Lordſhip to enquire into the fitualion 
of the Begum, and report whether it 
appeared to him that ſhe ſtood in need 
of a penſion. | 
Mr. Burke ſaid that there was no fe- 
ceſſity for the reading of the lettet 
mentioned by the learned Gentleman, 
as he was ready to acknowledge it had 
been ſent to Lord Cornwallis. 
However, in order to obviate the 
inference that might be drawn from thit 
letter, he ſaid te would prove thi 
Munny Begum ſtood in no need 0fa 
penſion, for that ſhe had many vet) 
great reſources, from which fhe ée 
rived conſiderable wealth. Thoſe It 
ſou ces, he ſaid, were ſuch as would 
turprizg their Lordſhips, particu! 


aitel 


after they had heard the high charaQer 
which Mr- Haſtings had given of her in 
his recommendatory letter to the Court 
of Directors, in which he had deſcribed 
her as a WOMAN whoſe purity the breath 
of calumny had never dared to ſully. 
This woman of unſullied purity, their 
Lordſhips would remember, had been 
roved by evidence at their bar to have 
been a dancing girl and a proſtitute ; 
and when he ſhould mention to them 
one of her extraordinary ſources of 
wealth, they would think ſhe was bu- 


the hed in thoſe employments only which 
yet, became a female, and the avidoz of a 
3 to eat Prince. But not to detain their 
for Lordſhips any longer, he would inform 


the them that this paragon of purity, this 
hat Munny Begum, kept the greateſt gin- 
be ſhop in all Aſia, from the tomb of Ma- 


homet at Mecca to the furtheſt extre- 
mity of country in which the Mahome- 
tan religion prevailed. | 
She carried on a moſt extenſive trade 
in ſpirituons liquorsy and had got into 
her own hands the monopoly of them 
in the city of Moorſhedabad, the reſi- 
dence of the Nabob and of herſelf. 
In carrying on this trade, ſo fit for a 


ade woman, and a perſon in her ſituation, 
the ſne had thrown the revenue of that de- 
rd- partment of that city into great confu- 
rs, fion, for ſhe refuſed to pay any duty for 
ra- ſpirits imported in her name, or, in 
ad, other words, for almoſt all the ſpirits 
m- conſumed in Moorſhedabad. The pro- 
Me fit ſke made by this trade might in ſome 
his meaſure be calculated from the decreaſe 
cd in the cuſtoms on ſpirits in that city, 


which was alarmingly great. 
Agentleman, ſpeaking upon this trade 

carried on by a female, had wittily ob- 
ſerved, that as it was an Opinion 
among the Mahometans, that zuomen 
have no ſouls, this Lady might have 

thought proper to take up tbis trade to 
lhew they were not deficient in /þ:r/t- 

Mr. Law for a while reſiſted the pro- 

duction of the paper, by which it was 
to be proved that the Begum carried on 
this trade in ſpirits; alledging that as the 
paper was dated in 1781, it ought not 
to be admitted in ſupport of a charge 
founded on an act done in 1774. How- 
ever, he at laſt withdrew his oppoſi- 
ton; and that the remark which he had 
jult made being taken down as part of 
the trial, he would no Jonger oppoſe 
the reading of the paper.—it was ac- 
cord:ngly read, and proved what Mr. 
Burke had alledged. 

Mr, Burke ſaid he did not intend to 


0 * p 3 * 
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threat or unbecoming influence what- 


Managers, that their Lordſhips m 


offer any more æuritten evidence in ſup · 
port of that part of the charge which e 
had opened. But as Mr. Haſtings had 
ſaid in ſome minutes which were before 
their Lordſhips, that the letters under 
the hand and ſcral of the Begum, and 
the anſwers which ſhe had ſent to que- 
ries tranſmitted to her by Mr. Haſtings, 
had been obtained by Mr. Goring in an 
unjuſtifiable manner; as he had aſſerted 
that Mr. Goring had azved the Begum, 
and made her jay whatever a dread of 
him inſpired, the Managers thought it 
proper to call Mr. Goring, for the pur- 
poſe of proving that he had uſed no 


ever to procure the letters and anſwers 
in queſtion. 

Mr. Law ſaid, that if the Managers 
firſt produced the minutes entered by 
Mr. Haſtings as evidence againſt him- 
ſelf, theſe minutes ought to be conſi- 
dered as the 2v:tn2//es for the proſecu- 
tion; and theretore the Managers 
ſhould not be permitted to dr/parage 
them, by afterwards endeayouring to 
prove that they were falſe. | 

Mr. Burke obſerved, that this was a 
paltry argument, far below the dignity 
of the learned Gentleman who had uſed 
it. Their Lordſhips, he ſaid, would 
recollect whence the Commons derived 
their evidence - from the records of 
the Eaſt India Company, made up by 
the culprit himſelf ;—and therefore, as 


thoſe records were produced by the 


Managers as vrtnefſes for the proſecu- 
tion, they were in fact the witneſſes of 


the priſoner. The ſame might be ſaid 


of the /ivizg witneſſes who had been 
examined at the bar. There was not 
one of them, except Mr. Goring, wha 
was not a creature of the priſoner, to 
whom, with the ſingle exception he had 
already made, they a owed their for- 
tunes. | 235 
Mr. Goring indeed was a witneſs of 
a different deſcription; he owed no- 
thing to Mr. Haſtings ; he was not his 
creature or dependant z nor did he owe 
to tim a ſhilling of the fortune he poſ- 
ſciſed. Mr. Goring, then, was the 
only perſon who had yet been examine _ 
ed, who might truly be called the 
witneſs of the proſecutors. Between 
them and this Gentleman there was no 
other communication or connexion than 
that which ought to ſubſiſt between an 
honejt avitneſs and an honeft proſecutor, 
The minutes recorded by Mr. Haſt- 
ings bad been given in evidence by the 
ight 
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fee what were the pretences under which 
he defended his conduct. But ſurely 
it would not be advanced by any man, 
except the learned Counſel, that be- 
cauſe the Managers had given thoſe 
Pretences in evidence, they were not to 
be afterwards at liberty to ſhew that 
theſe pretences were fal/c. 

It was at this time five o'clock, and 
the Lords were going to riſe, when 
Mr. Burke begged leave to inform them, 
that whenever they ſhould determine 
that Mr, Goring might be examined, 


His examination would take up a very 
mort time; and with that examination 


the Managers intended to cloſe the e vi- 
dence in ſupport of the charge relative 
to bribes, which he (Mr. Burke) had 
opened ;—and that immediately after 
Mr. Goring ſhould have been examined, 
Mr. Anſtruther, one of the Managers, 
would open the remainder of the 
charge. 

Mr. Burke having given this infor- 
mation, their Lordſhips immediately 
adjourned. 15 


Firrv-FouRTH Dar. 
WEDNESDAY, July 8. 
The Lord Chancellor informed the 


Managers and the Counſel for the De- 
fendant, that their Lordſhips having 


taken into conſideration the objections 
Rated dy the Counſel to the requiſition 
made by the Managers, that Mr. 
Goring might be examined,” together 
with the arguments ufed by the Ma- 
pagers to ſhew that they were entitled 
to produce evidence to refute ſome 


points contained in minutes of Mr. 


Haftings already given in evidence, 


had reſolved, ** that the queſtions to 


which the Hon. Managers wiſhed to 
obtain anfwers from Mr. Goring, og 
wot to be put. h | 

Mr. Burke hearing this, ſaid that the 


Managers ſubmitted to this decifion of 


the Houſe, but could by no means ac- 
quieſce with ſatisfaction in the propriety 


Of it. 


The Lord Chancellor interrupting 
bim, ſaid, it was the duty of the Houle 
to ly down the ral of proceeding. 

* I know 1t, my Lord,” replicd Mr. 
Barke; © and it is not leis my duty 
than it is my inclination, to reſpect 


any rule which the Houſe may think 


proper to lay down. I am ſure they 
arg anxious to ground their rules 
* upon the ſoundeſt principles; and I 
«© am convinced they determine from 
the puick motives. But when the 


PEE _— 


* preciſe principles which govern they 
„ determinations are not known to me 
«© it is impoſſible that I ſhould approve 
** what I have no opportunity of How. 
© ing. Every act of this Houſe Claims 
© my re/pet ; but approvation muſt be 
the effect of a thorough knowledye of 
all the grounds on which an a j; 
„ eſtabliſhed. | 

By this determination of your 
„“ Lordſhips, the Managers are put in 
%a ſituation fingularly. aukward. The 
have given in evidence certain docu- 
** ments figned and recorded by the pri. 
© ſoner. Thefe documents contain 1 
** ſtatements of facts, and ailign the 
„ motives for þis conduct. In laying 


© theſe documents before your Lord- 


* ſhips, the Managers meant only to 
„ ſhew that the priſoner had fallified 
the tranſactions to which they te- 
© lated: the Managers intended after- 
** wards to prove that the colouring 
„given by the priſoner to theſe fats 


* were falſe, and nothing better than 


© pretexts, to which he had been ob- 
* liged to reſort to conceal his guilt, in 
* the tranſactions to which the Mana. 
„gers alluded, and which, if ſtated 
** zruly and fairly, would prove the 
charges that had been brouglit again 
© him. | g 
But now, the Managers find them- 


* {elves ſtopped by your Lordſhips' re. 
© ſolution, which places them exaQtly 


in this ſituation That they originally 
gave in evidence certain documents 
„ proceeding from the priſoner, with a 
* view afterwards to prove that the) 
contained a falſe ſtatement of fais, 
* wade by the priſoner himſelf for the 
* purpoſe of concealing his guilt: 
© but now thoſe documents are to u- 
© main uncontradicted ; and thoſe ver) 
© inftruments, which were intended as 
6 proofs of his crimes, are now to be 
© left as evidence of his innocence- 

* Your Lordſhips' reſolution ap- 
% pearing in this point, it is not fur- 
„ prifing that it does not give fi 
„ tion to the Managers, who ncverthe- 
* leis ſubmit to it with that reſpect 
* which is due to an act of ib 
% Houſe.“ | | 

Mr. Burke having made this flor: 
ſpeech informed their Lord{hips, that 
until ſome zes ground ſhould occur) 
on which he migl;t again call upon tl: 
Houſe to receive that evidence which 
from their reſolution this day he learit 


they were not diſpoſed to admit 2%, 


he did not intend to offer any more e. 
8 dence 
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Kier for the preſent, in ſupport of that 


dart of the charge which „e had had the 
had of opening to their Lordfhips. 

Mr. Law was proceeding to enter a 
counter - proteſt againſt the proteſt 


which Mr. Burke had entered againſt 


the decifion of their Lordſhips, but he 


interrupted by | | 
* e eee who obſerved, 


that what had been ſaid by the Hon. 


er concerned the Horſe only, 
* the cauſe in I 
Counſel was concerned, which was ſole- 
ly the defence of his client. Whatever 
might be the opinion of the Public re- 
ſpecting the deciſions of that Houſe, it 
was the duty of their Lordſnips to de- 
termine according to the dictates of 
their judgment and their conſcience, 
and to do juſtice between the accuſers 
nd the acculed. 
"Mr. Anſtruther informed the Houſe, 
that his Hon. Colleague having con- 
cluded the firſt part of the charge, it had 
fallen to bis lot to open the iecond. The 
caſe which be was now going to make 
out embraced a variety of objects, and 
would neceſſarily lead him into minute 
details, and diſcuſſions of conſiderable 
length. | 
The Lord Chancellor ſaid, he wiſhed 
to aſk the Hon. Manager, whether it 
was in his power to ſtate to the Houſe, 
within what time he thought he ſhould 
be able to conclude both his opening, 
and the evidence which he meant to 
zdduce in ſupport of it. If he under- 
Rood right, the part of the charge 
which he was going to open, was dil- 
tink from that which for ſome time paſt 
had occupied the Houle. 
His object in aiking the Hon. Mana- 
ger within what ſpace of time he 
thought he could bring thoſe points to 
2 concluſion, was to conſult the conve- 
nience of the Court and of the parties 


concerned, as far as it could be con- 


ſulted conſiſtently with public juſtice. 
On the one hand, be did not wiſh to de- 
lay the proceedings z and on the other, 
he would not wiſh to break them off in 
tie middle of an opening ſpeech. He 


would be glad, therefore, if the Hon - 


Manager would inform the Honle whe- 


tber he thought that within the ſpace 


of two or three days he could conclude 
the evidence which was to follow his 
ſpeech. 8 

Mr. Anſtruther ſaid, that undoubt 
edly the caſe which he was about to 
open, was very diſt inct from that which 
had b-en cloſed by the Hon. Manager, 


. 


It referred to bribes taken by Mr. Hafſt- 
ings in four or five different provinces 
of Bengal, excluſive of the large ſum 


which he received at Calcutta from Ra- 


Jah Nobkiffen. 
Thele different bribes were ſo far from 


being connected with thoſe opened by 
the other Hon. Manager, that they 


were not connected with one another; 
but each of them might form a ſeparate 
and diſtin& charge. 

In opening the caſe of theſe bribes, it 
would be his duty, he ſaid, to go very 
much at length into the hiſtory of the 


priſoner's Adminiftration, and to detect 


the numberleſs falſehoods in which he 
had inveloped thoſe acts which were 
now charged upon him as crimes. 

He ſhould have occafion alſo to ſhew 
the many dreadful conſequences that 
had attended, on many occaſions, the 
receipt of ſeveral of thoſe bribes ;z and 
particularly he ſhould be obliged to go 
into a minute inveſtigation of a ſubject 


which had lately been treated with very 


indecent levity; he meant the ſubject 


of the cruelties exerciſed by Deby Sing, 


in which he would prove ſuch a partici- 


pation on the part of the priſoner, as 


would bring home to him the reſponf- 
bility with which the Commons had 
charged him on that head. 

In what length of time he ſhould be 
able to accompliſh this, he could not 
take upon himtelf to determine. That 
would depend much upon the objec- 
tions which the Counſel for the priſoner 
might think proper to make to the dit- 
ferent articles of evidence which the 


Managers might find it neceſſary to 


offer. | 

He feared then, that however con- 
ciſe he might wiſh to be, it would be 
impoſſible tor him to bring a work of 
ſuch extent to a concluſion in the ſhort 
{pace of time mentioned by his Lord- 
ſhip. 

To whatever the Houſe ſhould de- 


termine on the ſubjeda be was ready to 


ſubmit. If they wiſhed him to pro- 


ceed, he would enter upon his taſk 2 


mediately. If they could not ſpare ſa 
much time at the preſent period of the 
ſciſion as he thought he ſhould haxe 
occation to conſume, be did not wiſh 


to put their Lordſhips to any inconve- | 


niencte. 3 

The Lord Chancellor, on hearing 

this, ſhut up his note- book, and was 

going to leave the woolſack, When 
Mr. Haſtings immediately addreſſed 

the Court in the ſollowiug werds: 

| | My 
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* My Lo ps, | | 
ce May I be permitted to offer a few 
words to your Lordſhips !——— 

& I feel myſelf unequal to the occa- 
fion which ſo ſuddenly calls upon me 
to ſtate to your Lordſhips what I feel 
of the unexampled hardſhips of this 
Trial.—I came here to-day utterly un- 
prepared for ſuch an event as that 
which I perceive now impending; I 
therefore entreat your Lordthips indul- 
gence for a few moments, while I re- 
collect my ſelf. : 


6 I mnſt beg you will be pleaſed to 


conſider the ſituation in which J ſtand, 
and the awe which I muſt unavoidably 
feel, in addreſſing this auguſt aſſembly. 


I have already, in a Petition preſented 


to your Lordſhips in the beginning of 
this year, repreſented the hard{hips aud 
grievances, and but a part of the hard- 
ſhips and grievances, which I thought 
I had ſuſtained when only one year of 
this Impeachment had paſſed. Theſe 
have accumulated, - many of * them 
have proportionably accumulates, with 
the time that has ſince elapfed : Hut in 
my ſenſe of them, they have been in- 
finitely aggravated, when I have ſeen ſo 
little done, and ſo much time expend- 
ed; ſuch a long period conſumed, and 
yet not one-tenth part of one ſingle Ar- 
ticle of the Twenty which compoſe 
the Charge, brought to a concluſion 
on the part of the proſecution only. If 


ve months have been thus conſumed, 


what period, my Lords, ſhall I eſti- 


mate as neceſſary for the remainder of 


the Impeachment ? My life, in any eſti- 


mation of it, will not be ſufficient. It 


is impoſlible that I ſhould ſurvive to its 
cloſe, if continued as it has hitherto 
proceeded; and although I know not 
what to make the ſpecifick prayer of 
my petition, I do beſeech your Lord- 


| ſhips to conſider what injury my health 


and my fortune mult ſuſtain, if it be 
your determination that I muſt wait 
till it ſhall pleaſe the juſtice, the can- 
dour of the Hon. Houſe of Common:, 
which has impeached me before your 
Lordſhips, to cloſe this proſecution. 

„ My Lords, I hope I ſhall not be 
thought to deviate from the reſpect 
which I feel, equally, E.am fare, with 
any man living, for this high Court, if 
I fay, that had a precedent exiſted in 


England, of a man accufed and im- 
peached as I have been, whoſe Trial 


bad actually been protracted to ſuch a 


| length, or if I had conceived it pothble 


that mine could have been lo protract- 


1 80 


ed, 1 hope your Lordſhips wil para 


me if I ſay—I would at once hay 
pleaded GUILTY; I would not 3 
ſuſtained this Trial; I would have reſted 
my cauſe and my character, which 19 
much dearer to me than life, upon that 
truth, which ſooner or later will ſhew 
itſelf. This, my Lords, I would haye 
done, rather than have ſubmitted to x 
trial, which of itſelf has been a puniſh. 
ment a hundred times more ſevere than 
any puniſhment your Lordſhips could 
have inflicted upon me, had I pleaded 
GUILTY. What muſt I not continue 
to experience, by a life of impeach- 
ment? | | 

And now, my Lords, I beg leave 
to ſubmit my caſe to your Lordſhips, 
well knowing that if it is in your power 
to apply a remedy to the bardſhips 
which I have ſuſtained, and to thoſe 
which I am yet likely to ſuffer, your 
Lordſhips will do it. I cannot be ſo 
unreaſonable as to expect that your 
Lordſh.ps ſhould waſte more of your 
time in the continuation of this t: id, 
when the year is ſo much advanced, 
and when, as I believe, by the cuſtom 


of Parliament, it has been uſual for 


your Lordſhips to retire from the buf 
neſs of the Seſſion; I do therefore 
humbly ſubmit myſelf to your Lord- 
ſhips juſtice and goodneſs. Yet if the 
Honourable Managers could propoſe a 
ſhort time, ſuch a period as your Lord- 
ſhips could afford, in order to cloſe this 
Impeachment, which I have been told 
(perhaps falſely) was to end with the 
preſent article, I ſhould be willing in 
that caſe even towaive any defence, ra- 
ther than protract the deciſion to ano- 
ther year—it may be for many years; 
I wculd pray your Lordſhips to pro- 


ceed to judgment on the evidence 


which my Profecutors have adduced for 
my conviction. 

«© My Lords, I hope J have ſaid no- 
thing that is ditreſpectful ro your Lord- 
ſhips; I am ſure 1 have felt no other len- 
timents than thoſe of deference and fe- 
ſpect for this great Aſſembly.” 

The Lord Chancellor obſerved to 
Mr. Haſtings, that the delay now pro- 


poſed was ut occafioned or defied by 


the Managers. He had himicli ivg- 
geſted the idea of it, with a view to 
conſult the convenience of the Houle, 
as far as was compatible with the ends 
of juſtice ; and he aſſured Mr, Hal- 
ings, that in the reſolution which the 
Houſe ſhould adopt with reſpect to tit 
intended delay, evcry attention how 


4 22 J 
it was not in the power of that Houſe | 


to aſſiſt him, let them be ever fo deſir. 
ous of doing fo: they were bound to 


dad to the ideas that he had ſub- 


ed to the ouſe. 5 
motion was then made to adjourn 


de Chamber cf Parliament; and the 
C 41 
le being reſumed, 


e Lord Preſide nt * aroſe, and ſaid, 


wht their Lord ſhips had heard in 
"ct below, it was impoff ble to get 
ul the tenth part vu tne next part 
he Charge, before their Lors ſhips 
d loſe the aſſiſtance of the learned 
des. His Lordhip then touched 
what had fallen from Mr. Haſt- 
and ſaid he was convinced there 
not a Noble Lord preſent who had 


! what that miſerable man had mo- 


7 {ubmitted, but whoſe humanity 


hand in hand with him, for giving 


; affiſtance to his ſupplication that 
a their power, conſiſtent with the 


; of juſtice; but bits Lordihip ſaid, 


fit it out, be it ever fo long. Many of 
their Lordſhips might not hve to lee the 
concluſion. It was a proceeding which 


in its nature this Country had never be- 


fore experienced, and it was beyond 
the gift of forefizht to tell when an end 
would be put toit: all that he ſhould at 
preſent move was, That rhe further 
coniideration be put off to a future 
day. | 

It was then moved, ** That this 
« Houſe proceed further on the Trial 
„of Warren Haſtings, Eſq. on the jirft 
& Tre/day in the next Seiſion of Parlia- 
„ ment; and that a meſſage be ſent to 
the Commons to acquaint them 
„ therewith.“ | 

Agrecd to, em. contradicente. 


| V Earl of Camden. 


END OF THE SECOND PANT. 
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WARREN HAST INGS, Eſq. &c, 


P A Ri 


Firry-FirTH DAY- 
Tus DAV, Feb. 16. 


BEING the | day appclated for re- 


D ſuming the proceedings. on the 
Charges exhibited by the Commons 


2painlt Warren Haſtings, Eſq. about 


one o'clock Mr. Burke appeared, lead- 
ing the proceſſion of Managers. 

The Lords having concluded their 
proceſſion, and being arranged in due 
form, Mr. Haſtings was brought to the 
bar on his knees. Having, as uſual, 
obtained permiſſion to riſe, the procla- 
mation of ſilence was made, and the 
Managers defired to proceed. 

Mr. Anſtruther then roſe. In obe- 


dience, he ſaid, to the commands of 


the Commons of Great Britain, he had 
now to ſubmit to their Lordſhips the 
remaining part of the offences of Mr. 
Haſtings on the ſcore of Preſents; the 
outlines of which he had in ſome de- 
gree deſcribed to them at the cloſe of 
the laſt Seſſion. What they had hither- 
to heard in the former Charges, of atro- 
cious offence in the expulſion of a 
$ Prince and the plunder of Provinces, 
related chiefly to the External Govern- 
ment of Mr. Haſtings in India, in which 
be was ſhewn to be oppreſſive, cruel; 
and tyrannical. 
They were now to be informed of 
dis Internal Government, which would 
be found to be corrupt, as well as op- 
preſlive and tyrannical, He had to 
late to them, that in every inſtance he 
ülobeyed the command and injunc- 
tim of his maſters. He had to 


ſate, that he had alſo ated contra- 


litory to thoſe very regulations he 
bad himſelf recommended. He had 
alſo to ſtate, that in every inſtance 
nere he practiſed thoſe unwarrantable 
mnovations and acts of diſobedience, it 


mrarlabiy happened that he always re- 


T 


ceived a ſum of money. That theſe 
ſums were either never accounted for; 
or applied to the ſervice of the Com- 
pany ; or when they were, it was done 
on the approach of the moment of de- 
tection. That he had no right to have 
taken theſe Preſents, though he ſhould 
have applied them all to the uſe of the 
Company. That he had employed the 
worſt of men for the worſt of purpoſes 
and eat at the time he knew them to 
be ſo, by his raking into the jails of 
Patna, and ſelecting the convicted fe- 
lons of Calcutta, to domineer over and 
plunder provinces, as the inſtruments 
of his rapacity. 

The acts of diſobedience which he 
ſhould inſtance, he ſaid, would be nu< 
merous z it would be for their Lord- 
ſhips to infer, from concomitant cir- 
cumſtances, the corrupt motives in 
which they had originated. To aſſiſt 
their Lordſhips in drawing this infer- 
ence, he would contraſt the opinions 
and actions of Mr. Haſtings at differ- 
ent periods relating to the ſame object. 

At one period; Mr. Haſtings in his 
minutes in Council, and in his diſ- 
patches to the Court of Directors, con- 
tended, that the revenue was ſo inti- 


mately connected with the general go- 


vernment of the country, that the Su- 
pre me Council could not delegate its 
powers with ſafety, even for a moment, 
to any man or ſet of men whatever. But 
at another period he found it conve- 
nient to his corrupt purpoſes to abandon 
this opinion, and take up another; not 
only different from it, but diametrically 
oppoſite to it ; for he eſtabliſhed a 
Revenue Board, to which he delegated 
the whole power of the Supreme Conn= 

cil over the finances of Bengal. 
That the object of this delegation 
was corrupt, would appear from a va- 
B | riety 
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riety of circumſtances. Had the Su- 
preme Council retained the controul 
over the revenue, the oppreſſion of the 
Provinces, the bare-faced p-culations 
muſt have been known to it, and con- 
ſequently checked and ſuppreſſed, and 


the Governor-General could not carry 


on his ſyſtem of corruption. | 
At this Board of Revenue he place 
Mr. David Anderſon, Mr. Shore, Mr. 


Croft, and Mr. Carter. The evidence 


of theſe gentlemen, however attached 
they might be to Mr. Haſtings, would 
convince their Lordſhips, that he had 
no other object in view in forming this 
Board, than to carry on his corrupt de- 
ſigns without controu!. 

In his reaſons for «appointing Mr. D. 
Anderſon head of that Board, Mr. Haſ- 
tings had ſtated to the Court of Di- 


_ xectors, that the abilities of this gentle- 


man were ſo great, that they would be 
of infinite ſervice to the Company in the 
collection and management of the re- 
venue. d yet, though it was on ac- 
count of thoſe abilities that Mr. Haſ- 
tings had appointed Mr, Anderlon to 
a ſcat at that Board, it was very re- 
markable that he employed this gentle- 


man's talents in quite another line; 


and for the ſpace of FOUR YEARs be 


did not afford him an opportunity of 


attending the Board more than 44 
days. If the formation of this Board 


was to be of great advantage to the 


Company, and if Mr. Anderſon was the 
perſon beſt qualified by his taleuts to 
make ir ſo, how came it to paſs, that 
out of 1450 days that gentleman was 
not ſuffered to devote more than 44 to 


the buſineſs of the Board?: Whatever 
might be the abilities of Mr. Anderſon 
in the management of the revenue, it 


was clear that Mr. Haſtings did not 
want to employ them in that line of 
ſervice. In truth, it was not his ob- 
ject that this Board ſhould have it in its 
power to act according to the ſpirit of 
its pretended inſtitution, which was to 
be a check and controul upon the dif- 


ferent offices of revenue in the different 


Provinces. 

That their Lordſhips might be con- 
vinced that he did not make ſuch an 
aſſertion as this without authority, Mr. 
Anftruther ſaid, he would quote the 
epinion of the Board itſelf, as delivered 
by Mr. Shore and Mr. Croft, two mem 
bers of it. | | 

Here he read the opinion from the 
Company's records. It was in fub. 
Fance, That the Members of the Board 


felt that they were but e | 
mere z90ls of the Dewan z 110 whe, pe! 
abilities be ever ſo great, it would 1 in 
folly and falſehood for them to ſay that a 
they could execute the dutics of their up! 
office with any advantage to the Con. 
pany, as the Dcwan had it in his power the 
to oppreſs and ruin the Provinces, not | 
only without any controul from the ble 
Board, but even without its knoy. we 
ledge. RT | anc 
This being the ſtate of the caſe, Mi. ot 
Anſtruther ſaid, it would be neceſſin Mr 
for him to ſtate who was the Dewan " 
whom Mr. Haſtings had given as x . 
aſſiſtant to the Board of Revenue, and oe 
who made the Members of it his tools, 808 
and inſtruments of his oppreſſions. con 
This Dewan was no other than the N 
famous or rather infamous Gunga G0. all 
vin Sing, who was conſidered as the _ 
moſt unprincipled and flagitious cha. No 
racter in all Indoſtan. * 
It would be no excuſe for Mr. Hi 
tings to ſay, that when he appointed 14 
this perſon Dewan, he did not know js 
that his character was bad; for it wy 10 1 
the buſineſs of a Governor-General to 1 | 
- make enquiries, and know that a man 1 
who was to be appointed to a moſt im. 5 
portant truſt had a god character. wad 
The truth was, Mr. Haſtings knew the 
full well that Gunga Govin Sing wa 1 
the very vutcaſt of ſociety; that he v pr 
deſpiſed by every man who had the ad 
_ pretenſien to either honour or ho- naps 
neiry. | | 
When his appointment was agitated Dl 
in Council, General Clavering and Col 5 
Monſon both declared that they heard poſe 
every perſon, as well natives as Euro of | 
peans, deſcribe him as a moſt infamou unde 
character. the 
In the minute where this debate wa (177 
recorded, it appeared that Mr. Haſting Dref 
himſelf admitted that every one ſpoke oppr 
iil of Gunga Govin Sing, and gave hin the « 
a bad character; but he knew him T} 
be a man of abilities, and he had uot * 
heard that any particular charge hal 0 
been proved upon him. This, Mr 1 8 
Anſtruther ſaid, was a moſt ſingular 4 
mode of reaſoning. When charat 40,0, 
became a queſtion, every one knew that revel 
it was for the genera! character a mil bing 
was · eſteemed or deſpiſed; and astit 2 br; 
general character of Gunga Govin vi a fel 
Was execrably bad, Mr. Haſtings ſhould jab | 
have judged him unfit for any fituzti00 T 
of truſt, although no one particuli had 
charge of guilt ſhould have been prored grou 
. 6 brou 


againſt him. 1 


Li: 34 


' Haftings, he ſaid, was the firſt 
_ who had placed a diſhoneſt man 


in a ſituation of great pecuniary truſt, 


and in which he was to be a check 
upon corrupt men, and aſſigned as a 


reaſon tor ſuch an appointment, that 
the man poſſeſſed great talents 

That Gunga Govin Sing poſſeſſed 
great talents no one could difpute ; but 


they were the talents of corruption, 


and his coup d ai of them was a bribe 
of 45,0001. ſterling, given by him to 
Mr. Haſtings. This bribe it was, and 


the proſpect of getting many more, that 


made Mr. Haſtings place at the head of 
the Company's revenue the moſt infa- 
mous man in all Indoſtan. And the 
conduct of this man, whilſt he remain- 
ed in office, juſtified the opinion that 
all Indoſtan entertained of him—he 
carried ruin and devaſtation into the 
Provinces, and reduced the inhabitants 
to the very lowelt ſtate of diſtreſs. 


Mr. Anſtruther adverted next to the 


zppointment of Deby Sing to the col- 
leftion of the revenue in Dinapore. 

In the year 1774, Deby Sing, he 
ſad, had been tried and convicted on 
the charges of Mr. Haſtings as a felon, 
of extortion and oppreſſion, and had 
been proved to have conducted himfelf 
with a degree of cruelty equal to what 
the utmoſt wrath of God could inflict ; 
yet this man was afterwards received as 
the boſom friend of the priſoner, and 
made collector of the revenues of Di- 
napore! 

Though Mr. Haſtings knew that this 


man was capable of being guilty of any 
enormity, and fit for any corrupt pur- 


poſe, yet he turned a young Rajah out 


of his country to gratify this monſter, 


under pretence that he was in arrears to 
the Company, at a deplorable period 


(1777), when famine had added to the 


preſſure of extortion, and cruclty and 
oppreſſion had pervaded every part of 
the country. 

This infant Rajah had been exiled 
from his territories, becauſe, as the pri- 
loner had ſtated, he was indebted 
15,000. to the Company, at a time 
when Mr. Haſtings had in his coffers 
40,00]. of his money. The money 
received from Dinapore from Deby 
bing, by Mr, Haſtings, he infiſted was 


| 2 bribe for appointing a vagabond and 


* the ſucceſſor of the infant Ra- 


The friends of Mr. Haſtings, he ſaid, 


endeavoured to make out two 
Founds of defence againſt the Charges 
noußht againſt him in conſequence 


of the ſhocking adminiſtration of Deby 


Sing. 


One was, that the cruelties ſaid to 
have been practiſed by this man, never 
had any exiſtence but in fiction or ima- 
gination. The other was, that even if all 
thoſe acts of cruelty aſcribed to Veby 
Sing were founded in truth, they could 
not be charged upon Mr. Haſtings, who 
could not, with any ſhadow of juſtice, 
be conhidered as reſponſible for them. 
Mr. Anſtruther, from various docu- 
ments which he read, removed the firſt 
ground of defence, by ſhewing that the 
cruelties aſcribed to Deby Sing were 
but too well founded in truth; that 
confining men in dungeons, loading 
them with irons, ſcourging them with 


rods, &c. &c. were the ordinary modes 


of collecting revenue; but that fixing 
ſticks between the fingers, and draw- 
ing them together with cords, thruſt- 
ing gun-locks and flaſhing powder in 
the muſcular parts of the body, tying 
father to ſon and ſcourging both toge- 
ther, ſcourging children before the eyes 
of their parents, &c. &c. were methods 
practifed only in 1781 and 1782, the 
preciſe period of Deby Sing's admi- 
niftration. By fuch ſeverities under 


his adminiſtration, armed with the 


powers of Farmer, Controller, and 
Guardian to the young Rajah, were 
the villages depopulated, cultivation 
deſtroyed, agd the whole face of the 
country reduced to one dreary waſte, 
with here and there a few wretched inha- 
bitants, whoſe ſcanty numbers, haggard 
looks, and emaciated bodies, preſented 
only the painful idea, that what was 
now deſolate had once been inhabited. 
Mr. Anſtruther next ſhewed how 
far Mr. Haſtings was reſponſible for 
the acts of Deby Sing. He did not 


mean to ſay that he was anſwerable 


for all thoſe acts in the ſame degree as 
if he had done them with his own 
hands ; but he was anſwerable for the 


calamities which a whole Province had 


ſuffered in conſequence of an appoint- 
ment made by him from motives of 
corruption ; an appointment which he 
had every reaſon before-hand to believe 
would occafion, as it certainly did after- 
wards occaſion, the complete ruin and 
devaſtation of a populous and wealthy 
Province. 

Having dwelt long upon this topic, 
Mr. Anſtruther adverted to the whole- 
ſome regulations made by the Court of 
Directors, and communicated to Mr. 
Haſtings, with orders to ſee them car- 
ried into effect. 
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some of theſe regulations were, that 


zin the letting of lands the hereditary 


Zemindars ſhould be preferred to all 
others who ſhould bid for them that 
by whatever tenure land was held, the 
tenant ſhould not be called upon to pay 
more than the ſum mentioned in his 
leaſe or grant—that no perſon, except a 
hereditary Zemindar, ſhould be per- 
mitted to hold more than one farm of 
the vearly value of one lach of rupees; 
and that it ſhould not be lawful for the 
Governor-General to give any farm of 


any value to any native employed as 
2 Banyan by an European. 


From every one of theſe regulations 
had Mr. Haſtings departed. The he- 
xeditary Zemindars had been turned 
off; farms to the yearly value of 30, 
ſometimes 40 and 50 lacks of rupees 
were given to the fame perſon; and 


thoſe to whom the largeſt, beſt, and 


greateſt number of farms had been 
given, were the Banyans of the Com- 
pony's ſervants. | 

But what proved that the deviation 
from the Company's regulations was 
for corrupt purpoſes, was, that not 
one inſtance of ſuch deviation occurred, 
which could not be proved to have been 
attended with a preſcat, or bribe, to 
iss, 

Mr. Anſtruther ſtated a number of 
inſtances in ſupport of this aſſertion. 
He ſhewed, that from one perſcn Mr. 
Hiſtings had received 40,000l.—from 
another 15,000].—from another 6000l, 
from another 34,0001. 

He alluded to Calca'a, another agent 
of Mr. Haſtings, a f:!low of infamous 
character. His notoricty, as an un- 
principled knave, had been corroborat- 
ed by Mr. Anderion. This man Mr. 
Haſtings had veſted with > moſt exten- 
five authority; he was de ſcribed as the 
refuſe of mankind, wiio was dreaded 
by the natives more than a vitlitation 
from a Mahratta army; and yet this 
wretch had been placed in an oftenfi- 
ble ſituation for the beneſit of the Eaſt 
India Co npanßy! ! 

This notorious peculator, it had 
been ſaid, was continued in office 
merely for the good of the Company; 
but he begged leave to remind their 
Lordſhipa, that he had been turned out 
of office for a defalcatiou of at icaſt 
70, oool. a fine, Mr. Haſtings ſaid, 


Jer the inveſtiture of the young Raj ali 


of Dinapore, and which in fact was 
the only ſtory, Mr. Anſtruther remark- 
ed, that could not be true! 

He next called their Lordſhips attention 


5 


8 


to a man of the name of Nundolo), Thi 


man was a character equally infa 
as Deby Sing, who had — alſo p. 
tronized by the priſoner.— Mr. Auſtru- 
ther, after reciting a number of fray; 
committed by this accompliſhed knaz, 
admitted that he was called before 
the Committee to account for his fla. 
gitious conduct; and the Only anſwer 
or defence he made was, * That he [xy 
Mr. Haftings and Mr. Auderfon at Be. 
nares. — Nundolol was diſmiſſes in 
conſequence of this defence, and de- 
ned in future the Zemindars, 

The next ſum taken by Mr. Haſtings 
was attended, he remarked, with the 


moſt extraordinary circumſtances. Ks 


had ſent to a native of Calcutta (Raja 
Nob ki/Jen ) to borrow three lacks of ry. 
pees, and deſired him to bring a bond: 
—being intruſted with the collection of 


a great province, and ſuppoſing he 


owed a large ſum to the Company, he 
requeſted Mr. Haſtings to accept the 
money ;—but the fact was, the Com- 
p:iny . owed this Collector 4,000), 
and therefore, though he ditpatchd 
him without perfecting the bond, be 


could have been, he thought, convid- 


ed of refuſing a bribe, or be chaized 
with refuſing one! 

Mr. Anſtruther adverted then to 
another Charge, which he pledged 
himfelf to ſupport by the moſt fats 
factory evidence: — This was a fum cf 
ONE HUNDRED and FIFTY THOUSAND 
RUPEES received, given him by the 
Rajah of Nadea, who ſent for the pri: 


ſoner to witnels his will. This man 


afterwards fell into arrears with the 
Company, and was confined in irons, 
though Mr. Haſtings had enough of 
the unfortunate Rajah's property in 
his coffers to pay the balance! 

All the appointmetits made in co! 
ſequence of bribes, proved fatal to tte 
Provinces, and ruinous to the Compz- 
ny's intereſt. Everywhere the people 
were required, contrary to the Com- 
pany's orders, to pay greater rents 10! 


their lands than were ipecitied in th 


leaſes ; and in the end were ruined, 
And ſo completely had theſe Co! 
lectors of the Revenue flceced tht 
country, that the Supreme Councl 
found it neceſſary to lower the rents!" 
many diftrifts, and let the lands tor 
leſs money than had ever been pic 


either by the preſent poſſeſſors, or thei 


immediate predeceſſors. | 
Mr. Anſtruther touched afterwarc 
upon the Preſent of 100,000). from tis 


Nabob of Oude to Mr. Haſtings, ws 
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n the defence ſet up by the latter 


"eſpe&ting all the different Preſents that 


- — paid to the Company, as 


having taken them originally for the 
Company's uſe. 

He ſhewed that concealment was the 
original intention of Mr, Haſtings ; for 
when he paid the money received by 
him in Preſents into the Company's 
treaſury» he took bonds for it made 
payable to himſelf. Why did he do 
this: Becauſe it was not his intention 
that the Company ſhould ever know he 
was lending it its own money. And 
why did he afterwards indorie or aſſign 
thoſe bonds to the Company ? Becauſe 
he feared he could no longer conceal 
the means by which he had acquired 
the money for which he had taken the 
bonds. Mr. Anſtruther ſhewed after- 
wards, that though theſe bonds had 
been aſſigned to the Company, Mr. Haſ- 
tings had obtained payment for ſomg of 
them ; and this he ſaid he would prove 
when he ſhould produce his evidence. 

Mr. Anſtruther afterwards took no— 
tice of the letter written by Mr. Haſ- 
tings from India, in which he made a 
diſcovery of the means by which he 
obtained the money for which he had 
taken the bonds; and alſo of his let- 
ter from Cheltenham on the ſame ſub- 
jet. Theſe letters, which Mr. Haſ- 
tings calls letters of &d//covery, Mr. 


Anſtruther called letters of conceals 


mt; and he aſſured the Lords, that 
he would prove there was not one 
word of truth in the accounts given 
by Mr. Haſtings in thoſe letters; and 
that though he wiſhed to be thought 
entitled to merit for making a diſco- 
very in them of the Preſents he receiv- 
ed, his real object in writing theſe let- 


ters was to corccas, not diſcover the 


bribes he had reccived. 

He then proceeded to a diſſerta— 
tion on the ſtrength of circumftan- 
ual evidence, with which it was his 
intention to ſubſtantiate this Charge. 
From human conduct could be drawn 
the beſt clue to human motives, and 
when he deſcribed the conduct of Mr. 
Haſtings at the time, about the time, 
before the time, and after the time of 
ns receiving thoſe Preſents, their Lord- 
thips would be enabled to draw irre- 
iſttble concluſions in favour of bis 


guilt. 


In the praiſe of cjiroumſtantial evi- 
dence, he recurred to an illuſtration 
which ſome may think rather an inglo- 
nous one, the cate of Captain Don- 


TL 13 
nellan who was harged. Cireumſtan- 
tial evidence. alone convicted him of 
Murder, and of his guilt he might 
ſafely aſſert that no man ever doubted. 
Poſitive evidence may eaſily be invent- 
ed, but a train of circumſtances in a 
man's conduct always ſpoke for itſelf. 


d received, and which he ſaid 


Expatiating next on the nature of 


thoſe offences, he ſaid the attendant 
circumſtances were not merely aggra- 
vations, each was in itſelf ſtrong enough 
for a ſubſtantive charge. Corruption 
was a crime which always hid its head 
in the dark, while other vices often 
appeared in open day. The projects 
of ambition were criminal and vicious; 
but as they required qualities and 
talents that approached leis di//artly to 
virtues, and partook more of their ap- 
pearance, they were frequently avow- 
ed, whilſt the meanneſs of corruption 
induced the guilty to conceal it. 


Mr. Anſtruther laſtly took notice of a 


new defence that had been fet up me- 
ab, (alluding to the news-papers) 
for the conduct of Mr. Haſtings. It 
had been urged, that though his actions 
might not be ſtrictly conformable ta 
principles of virtue and morality, 
yet if the country was made to flouriſh 
under his adminiſtration, Parliament 
ought not to look at the meaxs he had 
employed, but at the u which they 
had produced. This was a doctrine 
which he held to be execrable, and on 
which he was ready to join iſſue with 
thoſe who were ſo loſt to virtue as to 
maintain it.—If India could not be 
governed but by a violatiog of every 
principle of morality and virtue, if 
oppreſſion and peculation were the only 
means of raiſing a revenue in it, “ in 
the name of God, ſaid he, in the 
name of virtue, juſtice, humanitx, 
and integrity, let us abdicate the go- 
vernment of India; for on ſuch terms 
no nation that holds its own character 
dear, and reſpects the principles which 
in all ages and in all quarters have 
guided the councils of every honour- 
able and wiſe people, would wiſh to 
hold jt.” 


He then ſhewed that thoſe who 


would defend the moſt abominable 
meaſures, mrovided they made the 
country flourich, could not on that 
ground defend vr. Halk.rgs. For he 
picved by a letter from Lord Corn- 
wallis, that Ina wos not le, in a 
flouriſhing {tate by Mr. Haſt:vgs, | 


His Lorcihip in his letter, that 


it was a moſt deſirable object tn {-corg 
to every man in India hi; properiys 


and 
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and ſhield him from oppreſſion. That 
in their wiſh to accompliſh ſo juſt and 
honourable an end, the Company ſhould 


have his moſt cordial co-operation: 


bur he thought thatin the reduced and 
deplorable ſtate of the country, he 
ſhonld find it an arduous taſk indeed to 


Carry the intentions of the Company 


into effect. That he was of opinion 
that the Government ſhould begin by 
reſtoring to the ancient noble and he- 
reditary Zemindars, and principal land- 
owners in Bengal, the means of riſing 


above poverty, and living with ſome 


degree of decency. 


% What, then,” ſaid Mr. Anſtruther, 


& axe perſons ofthis deſcription unable at 
this moment to live with decency, while 
thoſe are revelling in the enjoyment 
of every luxury, who had ſo impo- 


veriſhed and degraded them? Mr. Haſ- 
tings—Mr. Haſtings, ſaid he, is the 


man who by letting looſe upon them a 
ſwarm of loguſts that devoured up 
their property, has reduced them from 
afflurnce and ſplendour to a ſtate of 
indigence and poverty. If ſuch then 
is the ſtate of the great body of Ze- 
mindars, Nobles, and Gentry of Ben— 


gal, what muſt be the condition of 


the lower orders of the people ?— 
And who can, fay that Mr. Haſ- 
tings has left the country in a flou- 
riſhing fituation, o: that he is not 
accountable to your Lordſihips and to 
the laws, for the calamities he has 


brought upon thoſe whom he was ſent 


to govern not deſtroy ; and whole hap- 
pineſs and proſperity it was his bounden 
duty to promote by every means in his 
power ?” 

After a ſhort recapitulation, Mr. 
Anſttuther finally advanced theſe poſi- 
tions—that in every appointment made 
by Mr. Haſtings, he received a ſum 
of money; that a bribe was alſo given 
whenever he diſobeyed the orders of the 
Company; that the bribes were receiv- 
ed againſt the orders of the Company; 
that they were not intended for the 
uſe of the Company, and ought not 
to have becn taken even for the uſe of 


the Company, being a diſgrace and 


degradation to Government, to the 
Britiſh character, and an outrage on 
the laws of God and Nature, 

Mr. Anſtruther concluded a ſpeech 
he was three hours and a half in deli- 
vering, with informing their Lordſhips, 
that he would next proceed to lay be- 
fore them the evidence with which, he 
meant to ſupport his different aſſections. 


But it being then half paſt four oclocl. 
their Lordſhips thought proper to n 
Journ» | 
FirTyY-SIXT# Day 
TavssDar, Feb. 18. 


Mr. Anftruther proceeded to the 
proofs of the various allegations againſt 
Mr. Haſtings which he made in hi; 
opening ſpeech, | Ce 

From the meeting till the riſing of 
the Court, little other than written eri. 
dence was given, the reading of which 
was neither amuſing nor intereſting, 
though the ſubſtance of the papersread 
was very material, Ts 

The firſt document that was read 
was a letter from Mr. Haſtings to the 
Court of Directors of the Eaſt India 
Company, in which he informed the 
Court that he had advanced to the 
Company three lachs of rupees, but 
that the money was not his own : that 
two-thirds of it he had borrowed for 


the Company, and the remaining lack 


was in fact the Company's own pro. 
perty, as it was the produce of a Pre- 
yo which he had accepted for their 
uſe. | 
Other papers were afterwards pro- 
duced and read, which preved, that 
Mr. Haſtings bad in the above letter 
diſclaimed all property in the whole 
or any part of theſe three lacks of 
rupees : he after wards took bonds from 
the Company tor the amount of the 
whole, and thus made the Company 
debtors to him for their own money. 
The papers further proved, that the 
bonds were afterwards given up for 
bills of exchange on the Company, 
payable in England to Mr. Haſtings, 
or order, which bills were in due time 
taken up by the Court of Directors, 
and the amount of them actually paid 
to the Agent of Mr. Haſtings. 

The original bonds and bills of ex- 
change were produced in Court by à 
Clerk in the Treaſurer's Office at the 
India Houſe. . 

Mr. Anſtruther proved next, that 
the letter in which Mr. Haſtings made 
the Court of Directors acquainted with 
the receipt of the above Preſents, was 
not written till Mr. Haſtings knew 
that Mr. Francis was on the point of 
returning to Europe, though he had 
received the Preſents along time before 
that period. | 

Mr. Anftruther informed their 


Lordibips, that he would next — 
| ues 
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iuce various papers to prove, that worded, to be eonfidered as a Charge 
the above letter, though written to which Mr. Haſtings was bound in 
by Mr. Haſtings apparently with a view law to reply, was that which accuſed 
to make diſcoveries of Preſents received, him of having taken bribes or Preſents 
was in fact a letter of concealment, by from © perſons known and unknown.” 
means of which he hoped he ſhould —To ſuch a charge, which contained 
be able to prevent the Court of Direc- nothing ſpecific, no anſwer could be 
tors from making any enquiry into the required, and therefore no evidence 
bulineſs of Preſents. ſhould be received in ſupport of it. 

To do this, Mr. Anſtruther pro- Mr. Anftruther replied, that if the 
duced another letter, written by Mr. evidence which he offered was appli- 
Haſtings, by means of which he meant cable to the whole or to any part © 
to ſhew, tit the writer had falſified the Charge, it was legal evidence, and 
and .contradited his former account muſt be received; their Lordſhips could 
of this matter. „ not reject it upon the ground that 

Mr. Law ſaid, he objected not to hereafter the Managers might poſſibly 
the production of this letter, provided endeavour to extend the application 
the Hon. Manager did not mean to of it. | 
make any other uſe of it than that of The Lord Chancellor conſidered the 
making Mr. Haſtings fallify the for- letter which the Hon. Manager had 
mer 2ccounts given by himſelf of this produced, as applicable to the object 
matter. | | for which he had producedit. It would 

Mr. Anſtruther replied, that it was be the bufineſs of the Court to ſee that, 
not neceſſary for him to ſay more on as no evidence ſhould be rejected t! t 
this ſubjef, than that the letter which was applicable to a part of the Charge, 
he was going to give in evidence, was ſo no evidence ſhouid be extended to 
applicable to the object for which it any thing to which it was not appli- 
was to be produced. Whether it cable. 
would apply to any other object or If a Charge was ſo generally worded 
not, might be a ſubje& of diſcuſſion that a defendant could not, in the na- 
hereafter. e ture of things, make a defence againſt 

The letter, which was very long, it, it was the duty of the Court not to 
was read: and appeared to be calcu- ſuffer any evidence to be given in ſup- 
lated to diſcredit the former account port of it. And this for two very ſub- 
given by Mr. Haſtings of the Preſents ſtantial reaſons One, that it was im- 
he had received, poſſible that any defendant ſhould be 

Mr. Anſtruther proceeded next to prepared or able to make a defence 
the charge relative to the bribe or Pre- againſt a Charge that did not contain 
ſent received by Mr. Haſtings from ſpecific allegations. | 
Rajah Nobkiſſen. The other, that the Court could not 

The amount of this Preſent he ſaid pronounce any judgment, when no 
he could no *otherwiſe aſcertain, than crime was ſpecifically charged. 
by laying before their Lordſhips the The Managers appeared to be tho» 
account which Mr. Haſtings, in one roughly of his Lordſhip's opinion.— 
of his letters, gave of the manner and The letter was read without further 
objects to which he had applied it. oppoſition 

Mr. Law again interfered, and ſaid, Mr. Anſtruther then reminded their 
that as long as the Hon. Manager Lordſhips, that Mr. Haſtings, in one 
wiſhed only to falſify the accounts of his letters already in evidence, 
| given by Mr. Haſtings of the Preſents ſpeaking of the preſent of ten lachs of 
| he had received, it was not his inten- rupees, roco, oool. ſterling, received by 
tion to object to the letter in queſtion ; him at Chunar from the Nabob of Oude, 
on the contrary, he would be ready to aſſigned as a reaſon for not having diſ- 
admit it as evidence. But if any part of cloied the receipt of it much ſooner, 
the letter ſhould be urged by the Hon. that the Preſent had been made to him 
Manager in ſupport of a part of the in 4://s on Goopal Doſs; that this man 
Charge relative to the Preſents, which was certainly a very great banker, but 
was worded ſo generally, that Mr. at the time Mr Haſtings received the 

aſtings could not be called upon to bills, Goopal Doſs was a priſoner to 
make any defence againſt it, he cer- Cheyt Sing; and therefore as he did 
tainly would object to it. The part to not know at the time that he ever 
| Viich he alluded as being too generally ſhould get any thing for theſe bills, he 


did 
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did not think it neceſſary to ſay any 
thing about them to the Court of Di- 
re cturs. | 

Mr. Anftruther ſaid, he would pro- 
duce evidence that this account was 
falſe; and that at the very moment 
when, according to Mr. Haſtings, it was 
uncertain whether he ſhould ever get 
any thing for theſe bills, he had actually 
diſcounted by far the greateſt part of 
them, and abſolutely received in caſh 
904.000]. ſterling, ſo that at the time 
there remained only 6000l. of the 
whole ſum unpaid. | | 

Mr. Anftruther proved this by a 


_ Clerk and ſome books from the India— 


Honfe—an4 here the evidence reſted 
for this day. | 

The Lords roſe at half paſt four 
o*clock, and adjourned to Tueſday the 


23d. | 


This day Mr. Anſtruther informed 
the Lords, that he was going to lay 


before them in evidence the opinion 
which Mr. Haſtings hin ſelf had given 


in Council, and tranſmitted by him to 
the Court of Directors, reſpecting the 
management of the revenu+ in Bengal; 


his departure afterwards from that opi- 


nion, and the eſtabliſhment, under his 


own inſt1-wce and dire ct'on, of a Re-. 


venue EHard pon principles which, 
according to his former opinion, Tautt 
necefiirily be irjurons te the revenue, 
to the people of Bengal, and to the 
Company's intereſt, | 
Mr. Anſtrutber further ſaid, this evi- 


dence wouid ſhew that it was from 


corrupt motives, and for corrupt pur- 
poſs, that Mr. Haitings had at laſt eſta- 
bl ſhed that very adminiſtration which 
he had repreſented to the Comt of Di- 
re atsus pregnant with every ſpecies 


of Mitt biet, as well to the Company 


as vo the unfortunate natives of Beu— 
gl. | | 7 ' 
Mr. Law onjetted to the evidence as 
in dm jhble, becaule it was to prove a 
fat which did not appear to be er1- 
min-. It was nor a crime in any man 
to entertain Gifſcrevt opinions at diffe- 
rent times. lle might, without tne 


ſmall: & ground for an impeachment of 


his integrity, think to-day that a thing 
Was improper, and to-morrow fee no 


impropricty init. To change the mode 


of managing the revenue was not a cri— 
minal act; and if he Were to admit, 


E 


without giving the Managers the trow 


thing. 


ble of proving it, that Mr. Haſtings ha 


changed the mode of collecting and mz: 


naging the revenue, their Lordhing 
could pronounce no judgment upon 
him for it, becauſe it was not a erimi- 


nal a& 


Gentlemen might ſay that a thing 

was done corruptly and wwickedly ; but if 
the thing done was nit in itſelf a crime; 
a harjh epithet could not make it one; 
nor could their Eordſhips take ay 
cognizance of it. 
It was the common practice of the 
law, in all informations for libels, toſtate 
that the defendant had fal//y, wicked. 
ly, and maticioufly faid or done ſuch a 
But if the thing ſaid or done 
was not in itſelf libellous, the Court 
would diſregard thoſe harth expreftiong 
and give judgment in favour of the de- 
fendant. 5 

This appeared to be the caſe in the 
cauſe of the King againlt Stratton and 
others for the impriſonment of Lord 
Pigot. The information ſtated that 
the defendants had impriſoned his 
Lordſhip with an intent to ſeize the 
government. But this charge relative 
to the intent; of which no evidence 
was given, and which had been put 
into the information only for the pur- 
poſe of making the act of impriſoning 
Lord Pigot appear more heinous, be. 
ing diſmiſſed, the caſe, ſtripped of the 
falſe colouring, amounted to no more 
than an act of falſe impriſonment. 

It was ſo in the preſent caſe. The 
Hon. Manager charged Mr. Haſtings 
with having wickedly and cerruptly 
altered the mode of managing the fe- 
venue in Bengal. Let the words cui 
ely and corraptly be taken away, 
there would remain the bare aſſertion 
that Mr. Haſtings had changed the 
mode of managing the revenue; which 
aſſertion, however true, contained not, 
in point of fact, a charge of guilt: but 
even if it did, it was a charge brought 
only by the Hon. Manager, and wi 
not to be found in the charges exhi. 


bited by the Houſe of Commons ; and 


conſequently his client was not boul 
to give any anſwer to it. 

Mr. Anſtruther expre ſſed a wiſh that 
the learned Connfel had read the charge 
before he had ventured to ſay whit 
they did or did not contain. He ſaid 
if he would look into the 5th article of 


the preſent charge, he would find that 


che Houſe of Commons roundly a 
explicitly charged Mr. Haſtings _— 
| avi 


fol 


having been induced by brites to make 


z change in the mode of collecting the 


revenue—tbat wherever the change was 
jnnroduced, it was attended with a 
bribe and that every native to whom 
he had given an employment in the ma- 
nagement of the revenue, owed his ap- 
pointment to A bribe. If this was not 
criminal conduct in Mr. Haſtings, the 
very eſſence of crimes .muſt have been 
anged. 
een the learned Counſel argued 
that the allegations contained not a 


charge of guilt that could give their 


Lordſhips a juriſdiction in the caſe, he 
ſeemed to have forgot the ſituation of 
his client; for he argued juſt as if his 
client had been convicted, and he, as 
his Counſel, was pleading in arreft of 


judgment. 


The Lord Chancellor cauſed the 7th 
article of the Charge to be read; and 


then agreeing in opinion with Mr. An- 


ſtruther, he overruled the objection 
made by Mr. Law. | 

The evidence was then read, and 
was not ended till five o'clock, when 
their Lordſhips adjourned. 


FirFTY-EIGHTH DAY. 
THURSDAY, Feb. 25. 


Mr. Anſtruther opened the bufineſs 
of the day, by informing their Lord- 
flips that he intended to produce evi - 
dence to ſhew that the new arrangement 
made by Mr. Haſtings in the revenue 
department had prodigiouſly encreaſed 
the expence of management. He then 
ealled Mr. Wright of the Eaſt India 
Company's Accountant's Office: 

From the evidence given by this wit- 
neſs, it appeared that the expence at- 
tencing the management of the reve- 
nue amounted in 1771-2, under the old 
ſyſtem, to 41 lacks of rupees—in 1781, 
to 56 lacks; and that at laſt, under the 


ew ſyſtem introduced by Mr. Haſtings, 


it exceeded 73 lacks. 


Hence their Lordſhips might eaſily 


infer, Mr. Anſtruther obſerved, whe- 


ther the change of ſyſtem which was 
* of the preſent charge againſt Mr. 


ings, could poſſibly have for its 
odject the benefit of the Company. 

He next proceeded to ſnew the cha- 
neter of Gunga Govin Sing, whom 
Mr. Haſtings had appointed Dewar of 

gal, and in whoſe hands the mem - 
rs of the new Board of Revenue 
tould be confidered only as tools. 

From the Company's books he prov- 
Paxr III. | Fog 


ed, that not only this man bote a very 
bad character, but that Mr. Haſtings 

knew it well at the time he gave him 
the appointment. 


He proved alſo, that on account of 


the appointment of ſo improper a per- 
fon to ſo important a ſituation, Mr. 
Haſtings had been cenſured by the Court 
of Directors. 


Mr. Anſtruther was next proceeding 


to produce evidence, to ſhew that Kel- 
leram, to whom, in conjunction with 

Cullenam Sing, Mr. Haſtings bad given 
the Collectorſhip of Babur, and from 
whom he had received four lacks of 
rupees, or 40,000l. ſterling, the price 
of ſuch appointment, was the moſt 
unfit perſon in the world for the office 
to which he was appointed. 


Mr. Law here interrupted the Hons 


Manager, and objected to the evidence 
which he was going to produce. 
ground of his objection was, that the 
unfitneſs of Kellcram for the place to 
which he bad been appointed, formed 
no part of the charge brought by the 
Houſe of Commons againft Mr. Haft- 
ings The Hon. Manager, he ſaid, was 
at liberty to prove the appointment © 
Kelleram, and the Preſent given by him 
to Mr. Haſtings, for theſe two points 
were in charge againſt his client ; but 
the unfitneſs of Kelleram for the place 
formed no part whatever of the charge. 


The 


Mr. Anſtruther inſiſted that the uns 


firneſs of Kelleram did form a part of 
the charge ; for their Lordſhips would 
ſee that the concluding article of the 
charge ſtated, that through the whole 
buſineſs Mr. Haſtings had acted from 
corrupt motives. 
proofs of a corrupt motive was, the 
employment of a bankrupt, and man 
of bad character, to an important de- 
partment in the Revenue; and when 
to this it was added, that ſuch a perſon 
ſo appointed had given a bribe of 
40,000]. for the place, no doubt could 
be entertained of the corruption of 
him who had appointed ſuch a man. 
The character of Kelleram would go 
the whole length of determining whe» 
ther Mr. Haſtings, in employing him, 
had, or had not, acted from corrupt 
motivesz and therefore the Managers 
ought to be at liberty, in proving that 
the motives were corrupt, to give in 
evidence the character of Kelleram, 
which would be found to be ſuch as 
ſhould have excluded him from any 
place of truſt. | 5 
Mr. Burke conſidered the objection 
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the ſame time withholdin 


( -20 J 


ftxrted by the learned Counſel as un- 
tenable. If it were admitted, it would 
put the Managers in a fituation the moſt 
awkward. It was founded on the ſame 
principle with the decifion made in 
another place, where feeling, not rea 


on prevailed, and which awarded the 


. Ae due by virtue of the bond, 
ut threatened with death the perſon 
who, in taking what was thus awarded, 
fhould ſpill a drop of blood. | 
The Managers wanted to prove that 
in the appointment of Kelleram Mr. 
Haſtings was influenced by corrupt 
motives. It was admitted by the learn- 
ed Counſel that this they were at liberty 


to do, becauſe it was in charge that 


his client had acted from ſuch mo- 
tives. | 

The Managers, finding that a Gover- 
nor-General not only did not appoint a 


fit man, but the moſt fit man in the 


world, to an impertant truſt, they na- 
turaliy conſidered that the appointment 
muſt have been prrchaſed—elſe the Go- 
vernor-General would not have taken 
into the Company's ſervice a man who 
of all others ought to be diſmiffcd from 
it. | 2 


the character of the man thus appoint- 
ed, when the learned Counſel inter- 


rupted them, and. told them that they - 


might, if they could, prove the motives 


of Mr. Haſtings to have been corrupt 


but they muſt not prove this by giving 
in evidence the character of Kelleram ; 
as the unfitneſs of that man did not 
appear in fo many words to form any 
part of the charge brought by the Com- 


mons againſt Mr. Haſtings. | 


This was calling for proof, ard at 
the means. 
The Commons never could have had it 
ie contemplation to charge any man 
with an act as criminal, which, uncon- 
netted with any circumſtance, might 
be deemed not only innocent but mc- 
ritorious. 
ſpeak abſtractedly, in receiving a Pre- 
ſent, and therefore when the Commons 
charged Mr. Haſtings with receiving 
one, they ſurely meant to ſay that the 

ib, which induced him to take it 
ande it criminal. Their Lordthips 


were bound to enquire, and the Com- 


mons to ſhew, quo mim Mr. Haſtings 


received this Preſent ; becauſe it was 


upon that point that his guiit or his in- 
nocence turned. | 


If then their Lordſhips ſuhould pre- 


They were proceeding then to ſhew 


There was no crime, to 


vent the Commons from ſhewing (hy 
the motive which had induced MN; 
Haſtings to take this Preſent muſt hare 
been corrupt, becauſe he would ng 
otherwiſe have taken from a gacla m 
who was equally a bankrupt in char. 
ter and fortune, and placed him at the 
head of the revenue of a great Comp. 
ny, they would by implication admit thy 
right of the Commons to bring in. 
peachments, but at the ſame time req. 
der them of no effect, by preventing 
them from producing the evidence that 


would ſupport them. | 


The priſoner, he ſaid, had in his au. 
ſwer to this charge admitted the fig 
that he had received the Preſent, but 
ſaid that he had taken it for the uſe 
and benefit of the Company. This 
was denied by the Commons; and vp. 
on this they were at iſſue with Mr, 
Haſtings. What was the iſſue between 
them ? Not the receipt of the money, 
that was charged on one fide, and ad. 
mitted on the other; but the motisg 
which induced him to take it. If, then, 
the Commons were to be debarred fron 
giving evidence of this motive, which 


from the nature of the thing could no: 


be diſcovered but from circumſtances, 
then they would find themſelves de- 
prived of the means of proving the 
iſſue joined both by them and the pri- 
ſoner. | | 
The Lords, having heard both ſides, 
withdrew to the Chamber of Parlia- 
ment, to take the objection. They 
returned in about half an hour ; and 
the Lord Chancellor informed the Ma- 


nagers that their Lordſhips had reſoly- 


ed that they (the Managers) ſhould be 
reſtrained from giving evidence of tie 
character of Kelleram; the unfitfieſsof 


that man for the office to which he wa 


appointed, not being in charge again 


the defendant. 


Mr. Burke begged leave, with all due 
deference, to make ſome few obſeri- 
tions relative to the deciſion which 
their Lordſhips had juſt made: he ſay 
that the Commons of England had, i 
all ages, and in every caſe of impeact- 
ment, diſclaimed all knowledge 
pleadings, and had, on that very dc 
count, ever maintained it to be thell 
right, to have charges brought by then 
treated with much leſs nicety, than i. 
dictments preferred by thoſe who bad 
ſtudied'pleading as a ſcience, and made 
it their profe/ione The Commons had 
always faid that they were not mw 


C 


n fimple laymen, and as ſuch 


. . , 
bt ved the ends of Juſtice with- 
out the niceties of ſpecial pleading. 

ſt was clear that the Commons, 


| batever might have been the erding 


of their charge, meant to accuſe Mr. 


8 Kaftings of having taken a bribe for 


ointment of a man to a place 
- which he was totally unfit. ; 

This unfitneſs they thought might be 
exfily deduced from the manner in which 
they had worded their charge: what 
muſt they think, then, when they ſhould 
and themſelves debarred from giving 
evidence of that unfitneſs merely be- 


cauſe it was not ſet forth in a zZechnical 


manner in the charge! The Commons 


| were not bound to plead technically; 
they ſpoke not the language of /czexce, 
| but of reaſon and plain ſenſe ; and by 


tuat alone had they ever attempted to 
bring down puniſhment on public de- 


| lioquents» 


He did not mean, he (aid, to ſpeak 
diſreſpectfully or retroſpectively of the 


| decifion which their Lordſhips had juſt 


made; but he muſt ſay that it would 


greatly embarraſs all the future pro- 


ceedings of the Managers. For if they 
were to be debarred from giving evi- 
dence of corrupt intentions, and of ag- 
eravations ariling from circumftances, 


| not ſpecifically ſtated in the charges, it 


would be impoſſible for their Lord- 
ſhips to determine the amount of the 
fre which ought to be impoſed upon 


| the priſoner, if he ſhould be con- 
E victed, x | 
| The quantum of fine muſt neceſſarily 


depend upon the more or leſs aggravat- 
Ing circumſtances of the caſe; but if 
the Commons were to be reſtrained 


from giving evidence of thoſe sircum- 
 {tinces, their Lordſhips mnſt in the 
$ ed be embarraſſed by their own deci- 
em, ? | N 


If a man was to take a Preſent con- 


trary to the in junction of law, he ought 
do be punithed ; but his puniſhment 
fought to be leſs ſevere than that of a 
wan who ſhould be convicted of hav- 
ung. /old juflice ; yet even ſuch a man 
| ought not to be lo ſeverely puniſhed as 


a perſon who had oppreſſed nations, 


deſtroyed the revenue of a country, 
and brought ruin upon its inhabitants, 


But if the accuſers of the laſt deſcribed 


berſon were to be debarred from giving 


endence of thoſe dreadful conſequences 
0 tis corruption, peculation, and ra- 


Pieity, then muſt his puniſhment, on 
conviction of having received Preſents, 


be a5 gentle and as light as that of the 


1123 


firſt deſcribed perſon who ſhould merely 
have taken a Preſcnt contrary to the in- 


junction of a law, but without any ſe- 
rious conſequences either to any indi- 


vidual or to ſociety. 

The principle on which their. Lord- 
ſhips had decided was uiqueſtionably 
good. It was, that no man ſhould be 
called upon to defend himſelf againſt 
any thing which was not in charge 
againſt him, becauſe he could not be 
prepared to anſwer charges brought in- 
cidentally in the courſe of a trial for 
other crimes, nor could the Court give 
any judgment upon it, | 

But this principle, however good, did 
not apply to Mr. Haſtings ; for he knew 
well, for the laft three years, that the 
bad character of Kelleram was conſi- 
dered as a proof, and urged as ſuch in 
the Houſe of Commons, of his having 
been influenced by bribes, or he never 
would have employed fuch a man in the 


_ Company's ſervice. | 


Mr. Burke ſaid, he wiſhed that before 
their Lordſhips had made the caſe on 
which they had come to the deciſion, 
from which he apprehended much em- 


barraſſment in the courſe of the trial, 


they bad called upon the Managers and 
the Counſel for the defendant, to ſtate 
the caſe in their way, as was the caſe 
in other Courts ; for from the manner 
in which their Lordſhips had worded 
this cauſe, he doubted whether they 
had yet decided the main queſtion be- 
tween the Managers and the learned 
Counſel, | | | 
Mr. Burke was proceeding to ſhew 


that it appeared very clearly from the 


hired abuſe poured daily on the Manae 
gers, that the tull extent of what they 


meant to give in evidence againſt the _ 


priſoner, was well known to the hired 
libellers and their principals ; but Mr. 
Law repreſenting this as irrelevanty 
Mr. Burke did not proceed. | 
Evidence was then produced by Mr. 


Aaſtruther, of the orders of the Court 


of Directors, that the ancient Zemin- 
dars, who paid their rents regularly, 
ſhould not be diſpoſſeſſed of their 
lands, and that none ſhould be let to 


any perſon in the ſervice of the Com- 


pany. | 

Evidence was given of the propoſal 
made by Kelleram for farming the re- 
venue of. Bihar, in partnerſhip with 
Cuilenam—of the brder given by Mr. 
Haſtings for his attendance at Calcutta 
for a.guard of Sepoys to eſcort him— 
and, finally, of the ſucceſs of his pro- 
poſal. 8 
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It was fiye o'clock by the time Mr. 
Anſtruther had got thus far and then 
their Lordſhips adjourned to TH VRS“ 


— 
FiFTY-NINTH DAY. 
THURsDAY, April 22. 


Mr. Anſtruther opened the buſineſs 
of the day, by informing their Lord- 
ſhips, that he was going to proceed 
upon that part of the charge which 
related to a leaſe made by Mr. Haſtings 
to Kelleram, and the BRIBE which 
was the *confideration that had in- 
duced him to make a leaſe to ſuch a 
perſon. | 


The proof of thereceipt of four lacks of 


rupees, or between 40,000]. and 50,000], 
from Kelbram, was unneceſſary, as 
Mr. Haſtings, in his anſwer to the 
charge, had admitted the receipt of 
that ſum from that perion. 

It remained, therefore, to determine 
whether it had been received from a 


corrupt motive, and for the perſonal 
uſe of the receiver, as the Mana- 
gers contended; or for the uſe of 


the Company, as Mr. Haſtings al- 
ſert=d. | SY 
Mr. Arftruther, intending to prove 
the motive to have been corrupt, and 
that the leaſe granted to Kelleram was 
the conſequence of a bribe corruptly 
received, began by proving from the 
Bengal confultations, ſigned and tranſ- 
mitted by Mr. Haſtings, that a 
Swanud, by which the revenues of the 
kingdom of Bahar were farmed, had 
been made to Kelieram, the perſon 
from whom Mr. Haſtings admitted 
that he had received four lacks of rupees, 
at the annual rent of 36 lacks, for as 
long a term as he ſhould punctually 
pay that rent; ſo that if the rent 
was always punctually paid, the leaſe 
night be conſidered as a leaſe for 
Tver. | 
Mr. Anſiruther then proceeded to 
Rate, that he was going to prove, 
that this leaſe had been injurious to 
the Company; that Kclleram had not 
made good his engagements, and that 
the Company bad in conſequence 


ſuffered great lots, ro the amount of 


not leſs than ten or twelve Jacks. 

Here Mr. Law, on behalf of the 
priſoner, objected to the production 
of the evidence ſtated by Mr. An- 
ſtruther; and this objection took up 
the time of the Court the reſt of the day. 


1 12 1 


If we were to follow the line of 
argument purſued by the three gentle. 
men who are of Counſe} for My 
Haftings, and by Mr. Fox, Mr. Burke, 


and Mr. Anſtruther, on the part of 


the Commons, we ſhould require more 


room for our report, than the plan 
of this publication would alloy, 
We ſhall therefore, with as much 
brevity as is confiſtent with perſpicuity, 
endeavour to give our readers 3 
diſtinct idea of the grounds and merit 
of the objection. 

On one hand it was argued, that 
nothing could be received in evidence, 
that referred to any thing not ſpecified 
in the charge. 

It was anſwered, that the charge 
ſtated a corrupt receipt of money, 
and the evidence offered was calculated 
to ſhew, from a variety of circum- 
ſtances, that the leaſe never would 


have been granted, if Mr. Haſting 


had not been influenced by a #4r1bz, 
It was contended, that if the failure 
of Kelleram to make good his engaęe- 
ment by paying his rent pun&ually, 
had been thought by the Commons to 
have been a proof of a corrupt inten- 


tion in Mr. Haſtings, that circun- 


ſtance ought to have heen ſpecified in 


the charge: the evidence offercd by 
the Managers would then have bten 


admiſhble. But as the circumſtances 
had not been fpecified, the Managers 
were precluded from giving any ev- 
dence reſpecting it, for this beſt of 
all reaſons, becauſe it was not in 
charge. | 

In anſwer, it was contended, that 
the ſu>/fance of the circumſtance wis 
in charge; for the article ſtated, that 
the grant of the leaſe was prejuvicia 
and injurious to the Kaft-India Com- 
pany. And it would be uſeleſs for the 
Commons to make this charge, it 
they were to be precluded from 
ſhewing how and to what degree the 
leaſe had been prejudicial. 

On the other hand, it was faid, thi! 
from the words of the charge, it i 
the þcrpetuity of the leaſt that made 
the agreement prejudicial to the Com- 
Pan. | 

The Managers replied, that th 
conſtruction of the words was 10: 
warranted : for the ground of tht 
whole charge was corruption i à leals 


loneflly made might turn out to be 


prejudicial to the leſſor, without 
afordiog from that fingle circumlany 
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ſt ground for à criminal charge 
Wal the ſteward who made it. It 
was the original corruption, inducing 
Mr. Haſtings to make a leaſe, which, 
it was clear from the beginning muſt 
turn out to the prejudice of the 
Company, that made him criminal, 
and not merely the perpetuity of the 
leaſe, which at beſt could be confidered 
only as a circumſtantial proof of cor- 
ruption, and not the main ground of a 
charge. The Commons inſiſted, that 
from the character of Kelleram, it 
muſt. have ſtruck any man, who was as 
well acquainted with it as Mr, Haſtings 
was, that tke bargain would turn out 
to be injurious to the Company : the 
beſt way to prove that propoſition 
was, to ſhew that in point of fact it 
jad been injurious. _ 8 
The Counſel ſaid, the proof offered 
would, if admitted, amount to an .- 


| tenſion of the charge; and an exten- 


fon of a charge was what the law 
would not ad mit. 


The anſwer was, that the proof 


offered would not at all extend the 
charge: the charge was corruption, 
—the proof would demonſtrate the 
corruption, and no more. It was not 
therefore to extend the charge, but to 
new the aggravating circumſtances of 
the offence,. that the evidence was 
offered, The proof that the Com- 
pany had loſt by the leaſe, was but a 
medium to ſhew that the leaſe origi- 
nated in corruption, and that what had 
actually happened, Mr. Haſtings muſt 
have foreſeen; but that the BRIBE 
had made him ſhut his eyes againſt it. 

To this it was replied, that if the 


| evidence was calculated merely to 


aggravate the offence, this was not the 
tage for ſuch evidence: it would 
come in properly, when their Lord- 
ſhips ſhould be about to give judgment. 

The Managers ſaid, it was a matter 
of indifference to them in what ſtage 
of the proceedings they gave this evi- 
dence, provided they were aſſured 
that in any ſtage of it they ſhould be 
ſuffered to give it. But they found, on 
a peruſal of the State Trials, that 
there was no inſtance of ſuch a pro- 
cecding in the Houſe of Lords, as 
evidence received in aggravation or 
extenuation BETWEEN the time that 
their Lordſhips declared the accuſed 


guilty, and the time when they pro- 
nounced judgment. | 


In anſwer to this, it was ſaid, that 
in the Court of King's Bench, ſuch 


Houſe of Lords. 


evidence was always received, before 
the Court paſſed judgment; the 


Managers could therefore have no 


reaſon for ſuppoſing, that a ſimilar 
practice did not obtain in the Houſe of 
Lords. | 

The Managers replied, that the 
reaſon for ſuch a proceeding in the 
Courts below, did not apply to the 
In the former, the 
Jux tried the FACT; the Court 
applied the Law and paſſed the $EN- 
TENCE. As matter of AGGRAVATION 
or EXTENUATION, applied to the dif- 
cretion of the COURT, and was not 
the ef/ence of the fad, it was not 
ſubmitted to the JURY; but it was 
very properly ſubmitted to the COURT 
after the verdift was found, becauſe 
there it could have weight, and make 
the judgment more or leſs ſevere, 
according to the aggravating or ex- 
tenuating circumſtances. 

But the cafe was very different in 
the Houſe of Lords, where their Lord- 
ſhips were JUDGEs of the FACT, as 
well as of the Law; and therefore the 
evidence of aggravation or extenuation 
might be given at the ſame time with 
that of the fact. And it was preſumed 
that this was the ground of the 
practice which prevailed in the Houſe 


of Lords, where there was no ſtage _ 


known, at leaſt to the proſecutors and 
the proſecuted, between the finding 
the latter guilty, and the paſſing of the 
judgment. | 

It was alſo contended by the Mana- 
gers, that as a miſdemeanor differed 
from a felony in this reſpect, that there 
was no ſpecific puniſhment pointed out 


by law for the former, as there was for 


the latter, ſo the Court could not tell 
what judgment to pronounce, whether 
gentle or ſevere, without hearing the 
circumſtances of aggravation or ex- 
tenuation. The law paſſed the ſame 
ſentence on all perſons convicted of 
murder; for inſtance, though there 
ſhould appear in ſome of the caſes eir- 
cumſtances of infinitely leſs barbarity 
than in others. But the law did not 
put all miſdemeanors on a level, but 
left a diſcretionary power to the 
Judges, to make the puniſhment 
heavier or lighter, according to the 
different circumſtances. 

It was ſaid, that circumſtances of 
aggravation or extenuation could not 


be given on the Trial, though they 


might afterwards be admitted in mi- 
tigation or aggravation of judgment. 
| This 
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This was denied by the Managers to 
be law in the Houſe of Lords, and they 
referred to the trial on the impeachment 
of the Earl of Macclesfield, to prove 
that evidence of aggtavating and ex- 
tenuating circumſtances had been 
given during the trial: and that by far 
the greateſt part of the evidence given 
by that noble and learned Lord, was 
evidence of circumſtances in extenua- 
tion. | 

The Counſel ſaid, that what the 

Managers wanted to do, was, on A 
trial for one crime, to give evidence of 
another, which was contrary to law. 

The Managers maintained the le- 
gality of ſuch evidence on ſeveral 
occaſions. They inſtanced a late caſe 
in the Court of King's Bench, the 

King againſt Dr. Withers, where 
evidence was given before judgment 
paſſed, that the defendant had, ſince 
his conviction, publiſhed a ſecond 
libel, more atrocious than the former. 

Je Counſel, one of whom had 
pleaded the cauſe of Dr. Withers, 
obſerved, that it was true this ſecond 
libel had been given in evidence; but 
then it was nat in the firft inſtance, but 
adduced to rebut a plea ſet up by the 
defendant, that he. had corrected his 


conduct, and ceaſed to be a libeller. 


The evidence of this ſecond libel was 
brought to diſprove that affertion. 

Mr. Anſtruther obſerved, that the 
learned Counſel were very inaccurate 
in ftating the caſe in which one of 
them, had been employed; for it ſo 
happened, that the v:ry reverſe of the 
ſtateinent was true. The ſecond libel was 
given in evidence, not to rebut the above 
plea, or claim to lenity, but before any 
ſuch plea had been offered, and with a 
view to bring down a heavier puniſh- 
ment upon the defendant, by ſhewing 
that he was an incorrigible libeller.: 

At four o'clock the Lords withdrew 
to their own Houſe, to take into con- 


fideration the objection that had given 


riſe to this long argument. 
They did not return to Weſtminſter- 
hall, but feat a meſſage to the Houſe 


of Commons, ſtating, that they had 


adjourned the further proceedings on 
the Trial till Tueſday next. 


SiIXTIEkTH DAY. 
| TUutEsDaAY, April 27. 

The Peers did not take their feats 
this day till two o'clock. As ſoon 
as the Houſe was ſeated, and the 
Priſoner had been brought to the 
Bar, 


below. 


[ 14-3 


The Lord Chancellor informed th, 
Managers and the Couaſel for the 
Defendant, that the opinion of tbe 
Houſe having been taken upon the ob. 
jection made on Thurſday laſt, to the 
evidence offered by the Managers 
reſpecting the arrears into which the 
rents had run under the adminiſtration 
of Kelleram; their Lordſhips had re. 
ſolved, that it was not Competent 
to the Managers to give in evidence 
the proof of thoſe arrears, the unfitneſz 
of Kelleram not being charged in the 
article of impeachment then uoder 


cConſideration. 


Mr. Fox, hearing this, obſerved, that 
it was peculiar to the Court which he 
had then the honour of addreſſing, to 
deliver its judgments without com. 
municating the grounds on which 
they were formed. In all other Courts 
the Judges ſtated the reaſons which 
determined them to make any de. 
ciſions, and the ſuitors were thereby 
inſtructed how to conduct themſelves, 
and by being informed why one par- 


ticular article of evidence was admitted, 


and another rejected, they of courſe 
knew the rule by which they could 
judge, whether what they had to 


offer in evidence was admiſſible or not. 


But, the praclice of their Lordſhips 
being different, the Managers were 
placed in a ſituation different from 
that of any proſecutor in the courts 
They found the evidence 
offered by them declared to be 
inadmiſſible; but as they did not know 
why it was pronounced to be ſo, 
they might at every ſtep offcr in evi- 
dence, what might by their Lordſhips 
be determined to be inadmiſſible: it 
the deciſion was accompanied by the 


communication of a rule, by which 


the admiſſibility or inadmiffibility of 
evidence might be aſcertained, this 
inconvenience would not occur. He 
hoped, therefore, that their Lordſhips 
would contrive ſome means by which 
the Managers might learn the ground: 
and principles which led to their de- 
ciſions, and by ſo doing they would 
relieve the Managers from very great 
embarraſlments, doubts, and un- 
certainty. 


The Lord Chancellor faid, it was 


not for him to expound the reſolutions 
of the Houſe ; that was properly tte 
duty of the Houſe itfeif : all that he 
had to do was, in obedience to ther 
Lord{hips? directions, to communicate 
their reſolutions to the Managers and 
the Detendaut. | | | 
Mita 


R - en. noo otitis | os „ 


Q = Pang Py. — 


m—_. 


* 2 


ons 
w_ 


r . . 


RD » WW * 


WF 


M.. Fox replled, that he had hoped | 


that the Houſe would have directed 
his Lordſhip to communicate at the 


ame time the grounds of thoſe reſo- 


jutions; for the Managers were really 
at a loſs how to proceed. If they 
knew why their Lordſhips had rejected 
the evidence laſt offered, they would 
not offer any more, upon which the 
motives or reaſons for that rejection 
would attachz and thereby a great 
deal of time would be ſaved. 

At preſent the Managers were re- 
duced to the necellity of gang the 
grounds of the deciſians made by their 
Lordſhips. | 

In the caſe immediately under con- 
fderation, many reaſons might have 
concurred to determine the Houſe to 
come to the reſolution read by the 
learned Lord; he would by way of 
cuſs ſtate only two, Their Lordſhips 
might have rejected the proffered evi- 
dence, becauſt they did not think that 


ecircumſtances of aggravation ought to 


de admitted in evidence. Or they 
might have rejected it becauſe they 


did not think that the rent of the lands 


leaſed to Kelleram having fallen into 
arrear, was a Circumſtance of aggra- 
vation. Could he know which of 
theſe two reaſons had influenced their 
Lordihips in their deciſion, he ſhould 
know how to regulate the future 
proceeding on this caſe, and he could 
tell beforchand what evidence would 
be admiſſible, and what not; and 
ſuch a knowledge would contribute 


very much to ſhorten the duration of 


the Trial, and fave all the parties 
concerned a world of time. 

The Lord Chancellor obſerved, 
that the reſolution which he had 


| communicated to the Managers ſtated 
the evidence of the arrear to be inad- 


miſſible, becauſe the unfitneſs of Kelle- 
ram for the fituation in which he was 


| Placed, was not in charge againſt the 


defendant, 
Mr. Fox, finding that he could not 
perſuade the Houſe to accompany the 


E communication of its reſolutions with 
| thegrounds on which they were form- 


ed, gave up the point. 

Mr. Anſtruther then called Mr. 
Hudſon, of the India-Houſe, to prove 
tht Mr. Haſtings had farmed the 
Icvenue of Bahar to Kelleram and 


| Cullian Sing, without having taken 


any other than their own perſonal 


| kcurity, 


Mr. Law wanted to prove that one 


of them had a Jaghire in that very 
province, worth a lack and a half of 
rupees a-year; but the witneſs knew 
nothing of ſuch a Jaghire 3 he knew 
only that one of them had an allow- 
ance of 50,000 rupees a-year out of a 
Jaghire. 


Mr. Young was next called. He 


.had been a member of the Provincial 
Board of Revenue at Patna. 
| Kelleram, and did not think that the 
reſerved rent upon the leaſe was fo 
low, that he could have afforded te 
give Mr. Haſtings 40,000l. ſterling by 
way of fine for the leaſe. 


He knew 


[We have already informed our 


readers, that Mr. Haſtings had ad- 
mitted the receipt of this ſum, which 
he ſaid he had taken for the Com- 
pany's uſe. 


He was aſked if he had ever had any 


converſation with Mr. Haſtings on the 
ſubject of Kelleram, and the leaſe 
made to him of the revenues of Bahar. 
He replied, that he had had a conver- 
ſation once with Mr. Haſtings on that 


ſubject, at Calcutta. 


Mr. Anſruther defired that he would 


ſtate to the Court the ſubſtance of it, 
as accurately as he could. 


Mr. Young ſaid, that Mr. Haſtings 


having informed him that he had 
agreed, or was about to agree, to farm 
the revenue of Bahar to Kelleram, he 
ſaid he wondered that he ſhould think 
of farming it to ſuch a man, for, from 
what he knew of him, he was the laft 
perſon to whom he ought to grant a 
leaſe of it: to this Mr. Haſtings re- 
plied, that he himſelf thought better 
of Kelleram. 


Here Mr. Law interpoſed, and ob- 


jected to the admiſſibility of this con- 
verſation as evidence, becauſe it was 
clear that it turned upon the urfitneſs 
of Kelleram, which their Lordſhips, 
by their laft deciſion, had declared was 


not in charge. 


But the Lord Chancellor obſerving 


that this converſation relating expreſs- 
ly to Kclleram, and to the leaſe made 
to him, which it was in charge had 
been corruptly granted, he did not ſee 
how the objection could lie ; Mr. Law 
thought proper to waive it. 


Mr. Young then proceeded—He ſaids 


that in reply to Mr. Haſtings he made 
uie of the following words, or others 
to the ſame effect; “ 1 have known 
« Kelleram five or fix years; it is from 
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& that knowledge I have formed the 
* opinion I have given of kim; and an 
£ opinion ſo formed 1 cannot give 
« yp.” - | 

Mr. Anfſtruther then aſked, What 
was the duty of the Dewan? Mr. 
Young faid, that the Dewan was to 
check and controul the Farme: Gene- 
ral of the Revenue, and prevent him 
from plundering or gpprefſiing the 
people. BEE 

It was afterwards proved that the 
office of Dewan was aboliihed in Bihar; 


or, what was the ſame thing, Lat it was 


beſtowed on the Farmer General, who 
was thus abſurdly appointed to check 
and controul himſelf. 

Mr. Anftruther aſked what was the 
impreſſion which this appointment 


made upon the people of the province 


at large. | 


Mr. Young ſaid, they heard it with 


terror and diſmay. 

After the anſwer was given, Mr. 
Law objected to the gur/izon; the 
witneſs, he ſaid, could aniwer only 
for bimlelf, not for a whole pro- 
Vince. 5 f 

Mr. Fox ſaid, that nothing was more 
common in a court of law, than the 
practice of giving in evidence the 
general ſcuſe of the country or veigh- 
bourhood; and no one could more 
properly ſtate what was, or had bcen 
the ſenſe of a country, than a perſon 
who had long reſided in it; and had 
been in a ſituation that enahled him to 
learn the general opinion of it. 

Mr. Law ſtanding to his objection, 
their Lordlhips returned to their own 
Houſe, and having put a queſtion on 
this cafe to the Judges, which they re- 
quired time to anſwer, the Houſe 


adjourned the further proceedings in 


the Trial to Thurſday next. 
SixTY-FiRsT Dar. 
ThHuRsDAY, April 29. 
As ſoon as the Court was ſeated, and 


the priſoner had been brought to the 


har, the Lord Chancellor intormed the 
Managers, that the Houſe had re- 
ſolved that it was not competent to 
the Managers to put the queſtion, 
„What was the ſenſe or opinion of 
& the people of the country in general, 
c when they heard that the revenue 
& had been farmed to Kellerem and 
& Cullian Sipg”—ſuch queſtion not 
being applicable to the 6th Article of 
the Charge. | | 


Mr. Fox took occaſion, on hear 
this deciſion, again to lament that th 
Managers were put into a fituation. 
in which no party whatever, in aur 
other Court in the kingdom, wheths; 
as plaintiff or defendant, Profecutor 
or proſecuted, had ever ftood=fgx 
they were called upon to govern their 
conduct by deciſions, the principles of 
which were wholly unknown to then; 
all that was communicated to them wat 
the bare naked determination of their 
Lordſhips ; but the principles on which 
it was founded, and which alone could 
be rules of conduct to the Manager, 
the Houſe had not condeſcended to 
communicate; and therefore, if here. 
after the Managers thould offer ei. 
dence which ſhould appear to their 
Lordſhips to be inadmiſſible, according 
to principles known to themſelveg 
but not communicated to the Mana- 
gers, their Lordſhips, he hoped, would 
not think that the Commons were lo 
blame; for they certainly would not 
give the Court the trouble ot deciding 
a ſecond time upon any one ſpecies 
of evidence, if they knew the ground 
on which any deciſion in one caſe wa 
founded, that would attach upon 
another coming under the ſame de- 
{cription. 

He hegged leave alſo to obſerve, that 
when their Lordſhips came to the feſo- 
lation juſt communicated by the noble 
and learned Lord, they ſeemed to 
have miſtaken one point, for they 
rejected the evidence as inapplicable to 
the 6th Article of the Charge ; but 
it was certainly applicable to the 1th 
which was then under conſideratio 
as well as the 6th. 

Many more obſcrvations were made 
by Mr. Fox and Mr. Burke on thit 
head, and nearly to the ſame purport, 

Mr. Anſtruther then reſumed the 
examination of Mr. Young. He aſked 
the witneſs, Whether he knew of any; 
and what effects, that had heen pro 
duced in the country by the appolut 
ment of Kelleram 2 

Mr. Law objected to the queſtion! 
he ſaid, this was an attempt to intro 
duce, in a new ſhape, what the 
Lordſhips had reſolved to be imad. 
miſſible as evidence. The effeds df 
the appointment, whatever they miplt 
be, were not ſpecified in the chart, 
and therefore the Managers could nd 
give them in evidence. 8 

This produced a long argument, ll 
which the objection was ſtrongl 

| combat 


2 


( 


u tobated by Mr. Fox, Mr. Burke, and 
Nag Mr. Wyndham. | - 
* They contended that they were en- 
he titled to give in evidence every circum- 
__ ſtauce that could in any degree eſtabliſh 
* a proof of guilt, or ſhew its enormity 
het and aggravation. That in ſome caſes ch 
5 it was by circumſtances, only that an 
ew ict in itſelf harmlels or indifferent 
way became criminal.-=The bare abolition 
heir of one Board of Revenue, and the 
bick eſtabliſhment of another, were not in 
dle themſelves criminal acts; büt if it 
fins ſhould appear that they been done 
| to from corrupt motives, and in conſe. 
ere. quence of a bribe, then they might 
eu truly be ſaid to be criminal; but the 
heir crime could be proved only by evi- 
ding dence of thoſe circumſtances, from 
Ives which corrupt motives could and 
hs pught to be inferredz this would 
ould appear ſtrikingly in a caſe of homicide. 
e to If evidence of nolides was ſhut out, 
not and none received but that of the bare 
ding act of Haying, then might a man be 
ecirh put to death for a homicide not only 
unde 3 but abſolutely juſti- 
able. 
_ In ſome caſes, gnitt might be in- 
des ferred from two acts, neither of which, 
taken ſeparately, could be confidered 
that as involving guilt. — To appoint a man 
reſg* a judge, was not a Crime to re- 
oble ceive a preſent was not a crime: but 
1 to if, by any circumſtances, theſe two 
they acts could be coupled together, and it 
le to could he made to appear that one was 
but the caſe of the other, then the aps 
athy pointment, which in itſelf appeared to 
ation be innocent, mult be confidered as 
criminal, by being confidered as the 
nade eſeck of a bribe. The corruption, 
thut then, was what conſtituted the crime ; 
port but how could it be proved; if the 
| the eudenee of thoſe circumſtances was 
ſked to be (hut out, by which alone two 
any) ads, in themſelves innccent when 
oro ewed ingly, conld, on being coupled, 
cit: de deemed criminal? A 
After the” Managers had argued long 
Mon: end ably on the ſuhject, they ſaid they 
nt AY ould not give the Houſe the trouble 
tber of leaving the Hall tu de bate upon 
inad- hs queſtion, if they could find that 
os of deir Lordſhips conſidered it as already 
might decided. 1 9 
lugt, Lond Stanhope, adverting to what 
4 not f. Fox had ſaid at the outſct, ſaid, 
at the principles on which the de- 
ot, it en of their Lordſhips were found- 
ongi h might, in his opinion, be colleQed 
bard an the manner in which thaie de- 


PakT III, 


bY 


cifions were communicated. . One of 
them ſtated that no evidence was to be 
admitted of the unfitacſs of Kelleram : 
but it did not ſtop there, it weut 
further, and Rated the reaſon, namely, 
the unfitueſs of Kelleram not being 
iarged, 3 = * 
Tue laſt deciſion determined, that 
no evidence of the opinion af the 
people reſpecting the. appointment of 
Kelleram ſhould be received; and the 
reaſon was immediately ſubjoined,— 
becauſe it was not applicable to the 
6th Article of Charge. . 
This produced ſome further obſer- 
vations from the Managers; but, 
collecting from ſome appearances that 
the ſenſe of the Houſe was againſt the 
queſtion reſpecting the effes of Kelle- 
ram's appointment, the Managers gave 
it ups | 


Mr. Anſtruther then proceeded to 
examine Mr, Young relative to Gunga 
Govind Sing, who, on the ſupprethon 
of the Provincial Committees of Re- 
venue, was by Mr. Haſtings conſtituted 
Dewan to the General Board of Re- 
venue, With a juriſdiftion that ex- 
tended to every part of the Reverur 
From the evidence of Mr: Youre, 
ic appeared that Gunga Govind S'rg 
was conſidered, both by the natives 
and Europeans, as a man of VERY 
BAD CHARACTTFR;. that his office of 
Dewan gave him great power ant 
authority over the people; that from 
the conſtitution of the new Board of 
Revenues. both the Dewan and the 
Board were more immediately depen- 
dant upon the Governor Genc ral, than 
upon the Governor and Councils 


and that the Dewan had abundant ly 


the meaas of harraſſing and oppreſſiug 
the people. |; 

Mr. Anſt:uther having deſired that 
Mr. Young would ſtate whether th: 
country had or had not been oppreſſed 
by Gunga Govind Sing; Mr. Law 
interpoſed, and ſaid, that no evidence 
of acts of oppreſſion oueht to be ad- 
mitted, becauie oppreſſion was not 
charged in the Article. It was true, 
indeed, that at the end of it the 
Commons had ſaid, “to the great. 
© oppreffion ud injury of the ſaid 
„ people ;“ but theſe words muſt be 
ccenadered as inferences of laau, and not 
ſubſtantive charges, and prreiſely in the 
nature of tneſe words in indictments, 
% contrary to the Peace of our Lord 
« the King, his Crown, and Dignity.” 

| a | ES 
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No evidence had ever been admitted 


in any Court' in ſupport of theſe words, 


which were inferences of law; nor 


ought any evidence to be admitted in 


fupport of the general words, to 
# the oppreſſion and injury, of the 
* people,” which, like the others, 
were only inferences of la. 
This produced another long argu- 
Mr. Burke inſiſted that the words 
meant to charge ſubſtantive acts of 
oppreſſion; he ridiculed the attempt of 
the Counſel: to metamorphoſe them 
into mere ferences of law.—To tie a 
father and lon "together, and ſcourge 
them eruelly, was an 7»ference of law. 
—To force people's money from them 
by tortures of every kind, was an 


ie rence of lav. To do the moſt 


ſavage acts, was an inference of lar. 
Mr. Fox contended that there was 
no analogy between the words in the 


| charge ſtating the injuries and oppreſ- 


nons ſuſtained by the natives, and the 
words, ** contrary to the King's peace, 
* his Crown, and Dignity.”—If no 
tvidence had ever been admitted to 
prove that an act was contrary to the 
Peace, Crown, and Dignity af the 
King, it was becauſe the a&tyitſaf 
implied it; in a charge of treaſon, 
murder, or any fpecies of felony, 
it was fufficient to prove the act of 


treaſon or felony, for it followed ' of 


Courſe, that if the act had ever taken 
place, it was in its nature contrary to 
the Peace, Crown, and Dignity of the 
Fing. . ' 2h \- «u@ 2 
But when the appointment of Gunga 
Govind Sing was proved, the proof of 
che appoint ment could not be a proof 
Af the. oppreſſions; becauſe, legally 
ſpe akiug, opprefiion could not be in- 
fried rom a mere appointment. 
Mr. Fox then viewed the Gbjection 
zn another light. H contended, 
that the Commons of Great Britain 
were not, according ty. the uſages of 
the High Court of Parliament, bound 
to ſtate their charges with tlie ſame 
precifion, to which ſpeEcial pleaders 
were bound in the Courts below : the 
Commons were, in the language of 
the conſtitution of Parliament, plain 
unleſtered laymen, and not bound by 


forms of which the conſtitution con- 


ſidered them as wholly ignorant: and 
he contended that he ſpake ſound law, 
when he maintained that a want of 
form which would vitiate- an in- 
dictment in the Courts below, could 


* 1 18. ] 
not be pleaded in the. High. Conrt of 


Parliament, either in bar to an in. 
prachment, or to fhut ont any ei. 


Attorney General Northey, why 


dence offered by the Commons in 
ſuppoxt of their charge. 
He ſupported his opinion by the zu. 
thority of Sir Robert Walpole, and the 


maintained the ſame, when as Mam. 
gers they conducted the proſecution of 
Lord Winton. - | 525 


The charge ſent up by the Common | 
on that occaſion did not ſet forth 
07 what day the treaſon of which that 
noble Lord was accuſed had been 
committed. Such an omiſſion would 1 
have proved fatal to an indictment in 
the Courts below; and the Counsel 
for Lord Winton endeavoured to ayail 
themſelves of it in arreſt of judgment; 
Sir Robert Walpole, who, whatever 
people might think of him as a Min | 
ſter, was allowed even by his enemies t 
to be extremely well verſed in the 1ay ] 
OF PARLIAMENT, reſiſted the motion 
in arreſt of judgment, as did alſo his 
fellow Manager Northey, the thet | 
Attorney General (whole arguments t 
on this point Mr. Fox read trom the 
State Trials), on this preciſe ground, : 
that the Commons of Great Britain 
were not bound to he ſpecial pleaders; 
and that ſubſtantial juſtice was not to b 
be evaded, merely becauſe they were t 
not verſed in all technical expreſſons c 
and forms of law. 2 
On that occaſion the Houſe of Lords [ 
took the opinion of the Judges, aue, i 
though it appeared to be in favour of e 
the arreſt of judgment, the Houle de- n 
cided in favour of the dottrine f 
maintained by Sir Robert Walpole, . 
and "refuſed to arreſt the judgment: ; 
This caſe, Mr. Fox obſerved, was the h 
ſtronger, as the judgment to be paſſed ö 
upon Lord Winton, and which actual y 
did paſs, was a judgment'of DEATH: c 
* The three Counſel for Mr. Hatting b 
ſupported the objection. ſeriatim, and tl 
Mr. Fox replied, to them. b 
© A queſtion was then taken down bf d 
the Lord Chancellor upon this objec: b 
tion for the deciſion. of the Houſe ; and l 
the Lords, adjourned. the Cour t 
it being then a quarter before 
o'clock. | : 
S$1xTY-SECOND DA. - 
0 TukEs DAY, May 4. k 
This day, the Court being featet, ! 
and the priſoner appearing at the BY ; 


the Lord Chancellor reported to ide 
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irmagers and the Counſel for the 


the opinion of the Houſe on 
the queſtion put to Mr. Young cn 
Thurſday laſt, viz. ©* Whether the 
« oppreſſions. felt by the people were 
« preater under. ard o 
« Revenue eftabliſhed by Mr. Haſtings, 
# or under the old one Fr | 22 
Tue Lord Chancellor informed the 
parties concerted, that their Lord: 
ſhips had Tetolved that it, was not 
competent to the Managers to put this 
V 

Mr. Burke, upon this, obſerved, that 


priſoner '4 


| 4 muſt ſebmit to their Lordſhips? 


ecifon, but he never could acquiz/ce 


it. 7 
ge defired that Mr. Young ſhould 
he again called; and the witneſs 
appearing, Mr. Burke defired that he 
might be aſked, whether he had heard 
that any money had been given. by 
Kelleram and Cuilean Sing to Mr, 
Haſtings. To a 

Mr. Law obj-&ed to the queſtion 
he ſaid that hear ſay evidence could not 
be admitted againſt his client. ; 

Mr. Burke inſiſted that it could; 
and if it was neceſſary, he would ſtate 
his reaſons in proof af this poſition. 

Mr. Law deſired that he would ſtate 
how the evidence would apply, before 
the witneſs ſhould give an auſwer to the 
queſtion, 45 | 
Mr, Burke faid, that, finding new 
principles of law laid down, which 
in his opinion tended to overturn the 


eſtabliſhed rules of juſtice, he would 


make a ſtand where he then was, in 
fivour of thoſe rules, and refuſe to do 
what the learned Gentleman required. 
The rules of evidence did not dbhge 
tim, before he brought forward any 
piece of evidence, to ſhew how it 
would apply; and if he had hitherto 
done this, it was not becauſe he was 
bound to do it, but becauſe he wiſhed 
that the Court might be fully apprized 
before-hand of the nature and ten- 
dency of every article of evidence: 
he would not, however, purſue that 
line of proceeding, if he was told by 
the Counſcl that he muft purſue, it. 

In the part of the Charge upon 
which he then was, kcar/ay evidence 
was of the utmoſt importance, becauſe 
it ſhould be made to appear, that no 
knowledge of the receipt of many 
large ſums of money, by Mr. Haſtings, 
ver could have been acquired, if it 
jad not been for rumours and hearſayss 


under the new. Board of 


9 | 


A 4 4 2 


c 
9 The rumours, which began to gta 


geheral, that Mr. Haſtings had received 


privately and corruptly many large 
jums, had had ſuch an effect upon 
Mr. Haſtings, that he then diſcivied 
the receipt of thoſe ſums, which, had it 


not been for theſe reports, he 


wou'd 


have kept for his own, private ufc. 


By .theſe rumours, therefore, it was 
thit theſe concealed ſums had been 
brougi.t to light; and therefore theſe 
rumours, well proved, became good 


and legal evidence. 


Mr. Law ſaid, that no proof could be 
adduced that avy tum of money had 
been concealed by Mr. Haſtings, as 


Charge againſt him. 
Mr. Burke wich 


ſuch concealment formed no part of the 


ſome warmth re- 


plied, that theſe. obje dions | ſhould 
avail the learned Counſel nothing; 


for he would not give up his 


points 


but, like Licut., Rioug be, would ſtick 
to his c-uſe while he had a fingle plank 
to ſupport bim. He contended, that 
concealment was in charge» againſt 


Mr. Haſtings; and that though bis 


Countcl thought. proper to deny it 
then, he had not thought of denying it 
when he drew up his client's anſwers 
to the different charges; for in his 
anſwer to the preſent charge, he ad- 
mitted that concealment was in charge, 
and he denicd that he had concealed 


any ſum or ſums of money. 


Upon 


this .the Managers and the priſoner 
had joined iſſue; but now the learned 


Mr. Law replied, that it was 


Countſc] would diſavow what he had 
admitted in his pleadings. 


of no 


conſequence what he had or had not 


admitted in his anſwers. 


All that he 


had to conſider was, what was in charge 


agiinſt his client. 


The coucealment of ſums of money 
certainly was not in charge; it was 
to be found. only in the concluding 


ſweeping clauſe of the article, in that 
place where it muſtthe confidered as 
an inference of law, and not as a 


matter of charge. 


Mr. Fox conſidered the evidence of 
rumours as ſtrictly legal and admiſſible 


in the preſe nt caſe. 
the defendant was charged wi 


It was evident that 


th the 


corrupt receipt of ſeveral ſums of 


money.—There could not be a 


better 


poſſible proot of corruption in the re- 
ceipt, than the concealment of the ſums 


received: and if the diſcovery 
receipt = made afier the ru 
2 


of the 
mours 


began. 
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began to ſpread, and not before, the ru- 


tweurs qught to be the more readily 


admitted in evidence, as the diſcovery 
muſt be conſidered as the conſequence 
or effect of theſe very rumours. And 
therefore,though the Manazers ſhould 
not have charg-d the Defendant with 
having concealed money, {till proofs 


of the concealment might and ought 
ta be admitted, brecauſe the, conceal- 


ment was of itſelt evidence of the 
ftrong-ſt kind that the ſums concealed 
had b-en corruptly received; and the 


erupt 1eccipt was unqueltionably in 


charge. 
Mr. Law faid, that in this point of 
view rumours might become evidence: 
Tue queſtion was then put in this 
way.—The dates of Mr, Hiftings's 
jetter, for it was written at different 


Periods, in which he difcloſcd the ree. 


«*eipt of thoſe fums, having been ſtated 
o the witneſs, he was aſked, whether, 
prior to any of theſe dates, he had 
beard rumours that Mr. Haſtings had 
received ſums of mouey from Kelleram 
and Cullean Seng. f 5 
lis anſwer was, that he had heard 
rumburs ta that effect, prior to any of 
the dates that had bren mentioned to 


him: aad the rumours were very ge- 


neral. 


He was aſked in a croſs-exam'nation, 


by Mr. Plomer, of Countel for Mr. 
Haſtings, whether he had not on a 
Foridgr occatinn ſaid, that he condemn- 
eil the eſtabliſhment of the Ne w Reve- 
nue Baard by Mr. Haſtings, becauſe it 
was injurious to his own priyate in- 
tereſt. He anſwered, that he con- 
Jemned it both as injuffous to his own 
vrivate intereſt, and to that of the Eaſt 
India Company. | 
Mr. David Anderfon was next call- 
ed. He ſ1id he had been appointed 


Pr-fident of the New Revenue Board 


eſtabliſhed by Mr. Haſtings; that in 
the ſpace of 7:vo ycars he had not at- 


_ tended the Board, or diſcharged the 


duties of Preſident for more than fix 


weeks or two months, having been em- 


ployed by Mr. Haſtings in other quar- 
ters; hut that during the whole time; 
he h:d received his falary juſt as if he 
had done the duties of his office. He 


pad heard of reports, which were 


pretty gener] through the. country, 


that a ſom of money hd been received 


by Mr. Haſtings from Kelleram and 
Cultean Sing; and he at laſt thought 
jt prop-r to mention thoſe reports to 
th-t Gentleman; and, notwitbit.uving 


knn only to the Governor and 


| 1 
his intimaey with him, it was gy 
ſome embarreſſinent that he adult 
informed him that rumours of this 5 
ture were in circulation, —Mr, Hg. 
ings faid to bim in anſwer, 4 6 
yourſelf no trouble about thoſe things; 
tor whateyer ſums I may have recen. 
ed, I have accuunted for them with 
the Company.“ 8 
- Mr. Anderſon being aſked if ne 
whole of the landed reyenne of Benga 
had not been under the controul or Ju- 
riſc ict on of the Board of Revenue, l 
which he was Preſident, anſwered in 
the affirmative. He was then aſked, 
whether if any ſum had been received 
as landed revenue for the uſe of the 
Company it ought not to have paſſq 
through the hands of the Commiſſicy, 
, ers of the Revenue. His anſwer wa 
in the affirmative.—He was then aſked 
if the Board had ever received any in, 
timation of the receipt of a large ſum 
of money, paid by Kelleram and Cul. 
| lean Sing, which was not a part of the 
lum which they were bound by thei 
leaſe to pay annpally ? He anſeent 
this queſtion in the negative, He en- 
_ deavyured here to eſtabliſh a diſtinction 
between ullic revenue, Which muß 
be known to the Revenue Board, and 
a private revenue, of which the Board 
might know nothing, and which might 
be known only to the party paying, 
and to the Governor and Council. 
He was then afked, in conſequence 
of this diſtinction, whether it was pol. 
fible for him to fx the public revenue 
that the farmer was.to pay annually, 
if he was unacquainted. with the pn. 
vate revenue, which by a private agree. 
ment unknown to the Board, and, 
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Council, the farmer was to pay. He 
acknowledged that it was net poſlible. 
He was aſked whether, if unracqualnt- 
ed with the circumſtance of the farm- 
er's being bound to pay a rent private. 
ly, over and above what he was to pif 
publicly, the Board could demand the 
real value of the land, without ruining 
the farmer. | 
The Lord Chancellor ſaid, it was un- 
neceiſ.ry to put this queſtion, for it 
clearly anſwered itſelf. 
The Mapagers in opening the charges 
had fig, that Mr. flaſtings did 80: 
truſt even his moſt cpnficential ſriends 
with the knowledge of his having ke, 
ceived brikes; and that if he truſt 
ſome of them, he took care not tO let 
any org of them know aH that was 1 
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known on that bead: he truſted 
5 with one ſccret relative to his re- 


iat of money, and others with 
ceipt of i r 


Ae prove this, the Managers aſke Fl 
Me. Anderſon, if he was in the confi- 
Jence of Mr. Hiſtiags when he was in 


india? His anfwer was, that he had 


reaſon to believe he was greatly in his 
confidences [7 Hee 
After this they aſked him, if Mr. 


Haſtings had told bim that he had re- 


ceived a ſum of money from Nobkiſſen? 
He anſwered in the negative. | 
le was aſked, if Mr. Haſtings had 
told him that he had received a fum of 
48,000 rupees from Nundg Loll ? An- 
jwereq in the negative. | 

Whether he had told him that he 
hall received 100,000). from the Vizier 
Nabob of Oude-—This queſtion was 
alſo anſwered in the negative. The 
witneſs admitted that he was at Chu- 
nar when this large ſum was given, but 
fill Mr. Haſtings had not given him 
any intimation of it, though he was ſo 
much in his confidence, and was Pre- 
fident of the Revenue Board, 

The witneſs had heard from report 
of the reccipt of theſe various ſums, 
and that the ſam given by Nobkiſſen 
2mounted to four lacks of rupees (con- 


* fiderably above 40,0001.) 


He ſaid he believed Mr. Haſtings had 
made Mr. Crofts, who was a Member 
of the Revenue Board, acquainted with 
the receipt of thoſe ſeveral ſums, though 
he bad-kept them from the knowledge 


of the witneſs, 


With the examination” of Mr. An- 
derſon the buſineſs cloſed for this day. 
The Lords adjourned at fiye o'flock, 

 SIXTY-THiRD Dax. 
Ius pay, May 11. | 

Mr. D. Anderſon was again called, 
and underwent a long examination, 
conducted by Mr. Law, one of the 
Defendant's Counſel. 

Having been aſked by the Counſel, 
what was, in his opinjon, the general 
character of Gunga Govind Sing ? the 
witneſs replied, that he conſidered him 
to be a man of good character; but he 
"ded, at the ſame time, that there 


vere many perſons who thought dif- | 


ferently of the man. 

"The Counſcl having examined him 

reſpeRing the ſtate of the Eaſt India 
"mpany's affiirs at the time when 


wir. Hatings received-three lacks of 


[Pres from Kelleram, Mr. Anderlon 


ſaid that it was Uunderfocd- that 4 
formidaiile conf-decracy or gereral al- 
liance of the native powers, at tbat 
time, threatened the ſafety of the 
Company's. provinces, and in geacral 
of the Britiſh intereſt in India: toae * 
the Rajah of Berar, a party to this al- 
liance, bad actu-lly' ſent an army ts 
take poſt in the only road through 
which the Company's . could ad- 
vance to the Northern Circars; that 
three lacks having been ſent to the Ra- 
Jah, his forces had been drawn off, and 
the only obſtacle to the march of the 
Britiſh forces being thus removed, the 
had advanced to the place of their deſ- 
tination. es | 
Op being examined to the general 
character of Mr. Hiſtings in India, 
and particularly as to the opinioa 
which was generally entertained there 
of his humanity and diſintereſtedneſs, 
he ſaid be believed be might venture 
to ſay, with great confidence, that en- 
cept ſome few individuals who weve 
adberents to party, or had ſuffered per- 
ſonal diſappointment, all the inbavit- 
ants of India, as well natives -as Eu- 
ropeans, entertained the higheſt opi- 
nion of Mr. Haftings, and conſidered 
him as a man eminently humane and 
diſintereſted. 5 . 
On a eroſs- examination by the Ma- 
nagers, Mr. Anderſon ſaid he could 
not, of his con knowledge, ſay that the 
general alliance or. confederacy 
which he had juſt made mention, had 
ever had any exiſtence in reality; that 
the forces belonging to the Rajah of 
Berar had not committed any hoſtili- 
ties againſt the Engliſh, except ſome 


_ trifling depredations committed by 4 


{mal predatory. party, upon whom 
their Commander promiſed to exerciſe 


the moſt cigorous juſtice. 


The witaeſs having (aid that the Be- 
rar forces had poſted themſclves on the 
only road by Which an army could paſs 
on its way to the Northern Circars, the 
Managers wiſhed te know whether he 
was lo much of a ſoldier as to be able to 
know whether this was, in point of 
fad, the only road by which an army 
could adyance to thoſe Circars: they 
therefore aſked him if he way a milita- 


ry man. His anſwer was, ** that he 


maſt certainly was not, though he had 


bren two years in the militia. This 
bigh compliment to the miditary charac- 
ter of the ilitia, raiſed a loud laugh in 
every pirt of the hail. Many of the 
Decreſſes qoined heartily in it, looking 


at the ſame time at the hoble ſudges in 
tnc body of the Court, many of whom 
wore militia cochades, as little ſtained 
with hoſtile gore, as the witneſs was 
incumbered with military knowledge 
by two years ſervice in the militia. 
He was aſked, if he was not à parti- 
cular friend of Mr. Haſtings ? He faid 
he had always conlidered bimſelf in 
that light. . | 
The Managers, adverting to the good 
character which the witneſs had given 
to Gunya Govind Sing, afked if he 
thought this charafter of that man was 
a true one—* that though every one 
ſpoke ill of him, no one had ventured 
to di!/pute his abilities? | 


this a true chirafter of Gunga Govind 
Seng, for he did not belicve that every 
one did ſpeak ill of him. 1 Ki, 
Unfortunately, the words containing 
the character on which the Ma agcrs 
aſked for the opinion of the witneſs, 
were taken from a paper drawn up by 
Mr. H1ftinzs ; it was the ohj<ct of the 
Managers to ſhew that" Mr. Hiſtings 
and his particular friend Mr. Anderfon 
diff-red widely in their opinion of 
.Gunga Govind Sing. | 8 
The Managers wiſhed then to know 
whether the witneſs had ever heard of 
another ſum of mon- y privately, te- 
ceived by Mr. H ſtings, befides the 
Three lacks which ke had already men- 
tiovacd. His anſwer was, that he had 
no recollection of having heard of any 
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Mr. Burke faid he would, for the 
purpoſe of refreſhirg the memory of 
the wit neſe, read bim a paſſage from 
an examination which he bad under- 
gone before the Committee of Ma- 
> on | e 

Mr. Law obſerved that this examina- 
tion was not in pr nt ; nd as the Counſel 
for the defendant could have nb acceſs 
to it, it wont be proper that the ⁊c le 
of it mould be read to the witneſs, as 
a partial ſelection from it might entrap 
din | V 
Mr. Burke, hearing the word ent ap, 
to k fire, and ſaid it conveyed an inti- 
nntion which was not to be borne- 
Tut Comm ns never had borne, and 
he truſted n ver would b ar, ſuch, lan- 
gusge. It was not poffible that they 
cont} harbour a wiſh to Arab any 
witneſs—it was impoſſ':he that, profe- 
entiny im the behalf of the nation, they 
coul feel thoſe reſentments which 
were ſo natural to thoſe who had ſuf- 
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fered wrong, and who, ſmarting finder 


Mr. Anderfon ſaid, he did not think 


other fum fo received by Mr Haſtings. 


Provincial Committees of 


\ 


it, appeared in the light of privite 9g; 
'feeutors. - They would * the 
ſuffer the Counſel to tell them that 3 
When a perſon in far different circum. 
ſtances from thofe of the preſent de. 
fendant—when the Earl. of Mach. 
field ſtood at their Lordſhips' Bar, on 
an impeachment brought by the Com. 
mons, he ventured to drop an expref. 
fion which ſeemed to infinuate, thit 
the Managers would enſnare or entray 
a witnels; upon this all the Managen 
feriatim role and declared, that the 
would not ſuffer ſuch language from 
the noble Earl, becauſe it could not, 
and ſhould not be ſuppoſed, that they 
had any other object in view than juf- 
tice to the defendant, as well as to the 
Public. It was on pubhe grounds on 
they ſtood forward to profecute, and 
not from any private motive, pique, or 
reſent ment; and therefore it ſhould nat 
be inſinuated that they were capable of 
wiſhing to entrap a witneſs, What the 
Commons would not bear from ſo yreat 
a man as the Earl of Macclesfieid, they 
certainly would not bear from the 
Counſel of Mr. Haſtings. 1 
Mr. Law explained himſelf; he ſaid 
he did not mean to infinuite that the 
Managers wiſhed to entrap the wil 
neſs; he only meant to ſay, that to 
read a part of an examination, without 
reading the whole, had a tendency t 
Entrap, 3 
The witneſs himſelf ſaid, that be 
wiſhed to hear the paper read, with 
which the Hon. Manager wiſhed to fe- 
freſh his memory: it was his duty to 
ſpcak the truth, and the whole truth; 
ai:d if any thing had efcaped his me- 
mory, which this paper could bring 
back to his recolle&ion, he would be 
very glad to ſtate it to their Lordihips- 
Tie Managers did not preſs the read. 
ing of this paper, and Mr. Anderſon 
was informed that be might withdraw. 
Peter Moore, Efq. was the next 
witneſs called. He had been a Mem. 
ber of the Provincial Committee of 
Revenue at Calcutta, and afterwards 
of the Provincial Commitree of Reve- 
nue at Moorfhedabad ; that when he 
was of the former, he had an opportu- 


[ 


nity of knowing Gunga Govind Sing 


who was Dewan to the Committee: he 
was a man of a very bad character; 
dcteſted by the Evropeanrs, an! dre ad- 
ed by the natives. The ſyſtem of 
Revenue, 
aboliſhed 
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aholifbed by Mr. Haſtings, he conſi- 


eck as much more conducive to the 


que collection of the revenue, and to 
the prevention of oppreſſion, than that 
of a general Committee ſtationed at 
Calcutta» His reaſon for entertaining 
this opinion was, that to collect the re- 


venue, and at the ſame time guard the 


people from the oppreſſion of the 
Firmer-General, required a diligent, 
attentive, local controul. That by the 
new ſyſtem introduced by Mr. Haſt- 
ings, this local controul was removed, 
and the people in the diſant provinces 
became a'prey to the farmers of the 
revenue, becauſe they could neither 
obtain redreſs on the ſpout, ergo to 
Calcutta in ſearch of it. ; 
Gunga Govind Sing, he ſaid, had 
bern the very reverſe of what a Dewan 
ought to have been, and his appoint- 
ment to this office had been attended 
with a circumſtance perfectly new in 
the hiſtory of the Company's revenue; 
for his own perſonal ſecurity was all 
that was required of him for the pay- 
ment of his rents. It was a general 
inſtruction to all the provincial Com- 
mittees of revenue, to require collate - 
ral ſecurity from every perſon to whom 
they farmed the revenue of any dil- 
tit; and from this inſtruction there 
had never been a departure, at leaſt as 
far as he had ever heard, whilſt thole 
Committees were ſuffered to exiſt! 
He ſaid it was a ſubject of converſation 
at every public and private table at 
Calentta, that Gunga Govind Sing bad 
given Mr, Haſtings four lacks of rupees 
for the farm of the diſtricts which the 
Governor General had let him. 

Mr. Dallas, of Counſel for the De- 
fendant, aſked the witneſs whether he 
had not been diſmiſſæd from his ſeat at 
the Board of the Provincial Committee 
of Revenue at Calcutta, | 
Mr. Moore faid, that as this queſ- 
tion contained an. infinuation levelled 
at his character and honour, he begged 
their Lordſhips would not require him 
to anſwer it with a mere aye or zo, but 
would have the goodneſs to let him 
ave hig anſwer a little at large. | 

He faid,. that the Board at which he 
bad had a. feat having had ſeveral diſ- 
reements-with Gunga Govind Sing, 
complaints were made againſt the 
Board; and the Supreme Council had 


at laſt reſolved to div2/t the Members 


of the Board of their t:uſt; and they 
vere accordingly diveſted of it: but 
that they had been nie or cenſured 


was not true; and he had no doubt 
in bis own mind,” but that the rcaſon 


for which the Members had been thus 


diveſted was, that Gunga Govind Sing 


might be left to the full range of his own | 
wuncontrouted, will. | 


He was, aſked, who were preſent in 
Council when the reſolution was taken 
for diveſting the Members of the Re- 
venue: Board of their truſt ? His anſwer 
was—Mr. Haſtings, Mr. Barwell, Mr. 
Francis, and Mr. Wheler. But he 
underſtood that it had been carried by 
the double vote of Mr. Haſtings, ſup- 
ported by that of Mr. Barwell, in op- 
polition to Mr. Francis and Mr. 
Wheler. | 

Being aſked how he knew that, he 
ſaid he had been ſo informed immedi- 
ately after by Mr. Feancis, who told 
him that /e had endeavoured to put 
the queſtion. upon the individual me- 
rits or demerits of each Member fepa- 
rately; but that he had been over- 
ruled, and al] the Members were re- 
moved —It was obliquely inſinuated 
in a queſtion put by the Counſel for 
Mr. Haſtings, that as this information 


related to matters which had paſled in 


Council, and which ought not to have 
been divulged, Mr. Francis was cen- 
ſurable for having divulged them 
But. there was no ground for cenſure 
on Mr. Franciz on this head, as the 
Council was at the time fitting as a 
Committee of Revenue, and as fuch, 
was an oe Committee, | . 
Mr. Moore was aſked by the Ma- 
nagers, whether, ſubſequent to What 
the Counſel would call his diſmiſſion 
from the Provincial Committee at Cal- 
cutta, he had not been appointed a 
Member of the Provincial Committee 


at Moorſhedaba-i? he ſaid, he had. 


He was aſked, which of the two ſitua- 
tions was the more important, that from 
which he had been removed, or that to- 
which he had been afterwards appoint» _ 
ed? He replied that the latter was con- 
ſiderably more important than the 
former. | 


He was aſked if Mr. IIaſtinge, in 


any converſation with him, had ever, 
paſſed any cenſure upon his conduct 
whiltt he was a Member of the Cal- 
cuita Committee? The anfwer was, 
that he never had; that ſo far ſrom it, 
when he waited upon Mr, Haſtings to 
take leave previous to his d-parture to 
enter upon his new office at Moorſhe - 
dabad, that Gentleman, in a very. 
good-naturcd way, wiihed him all 225 
les 
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Vic. Haſtingu the next the Public, and the latt the Managers themielves. Tea 


\ 


T0 1 


de fueceſs z and for his own part he They ſaid that the Counſel having 00 


Ant reaſ1 to believe that Mr, Haſting: tempted to impeach the credit of the 
intended this new appointment as a com> witneſs, by endeavouring to proye, Pk 
poifation for the loſs of his ſeat in the Cal of his own month; that he had deen 
euttaCommittee of Revenue, aubich ſeat he diſmiſſed from his ſit uation, and conſe. 
lad taken from the witneſs without any quently that he had done ſomething 
cauſe: Re. e that was bad and called for diſmiſſon 

While the witneſs was giving that it was juſt that the witneſs fhould en- 


part of the anſwer which is in Italics, deavour to defend himfelf, and, by 


the Counſet end-<avoured to interrupt fſctt ng the matter in its true light, 
bim; but Mr. Moore, raiſing his voice, vindicate his own character. It waz 
was heard, notwithſtanding the gndea- as natural for NNOocENCE to raiſe 
vors of the Counſel to prevent it. it voice and expreſs the indignation it 

Here the Connfe! complained to the felt when an attempt was made to f/f. 
Houſe; and ſaid, thit the witneſs was ten gae/t upon it, ag it was for conſci. 
much to blame for railing his voice with ons guilt to be fileat ayd hang down 
x view to drown that of a Counſel, its head confounded and abaſhed, 
while he was urging ohjections to the Mauch ſparring took place betweey 
queition, to which tae witneſs, regad- the Counſckand the Managers; but, 
Ks. of tne objections, had given an an- fiuding it was half paſt five o'clock, they 
ſus r. agreed not to proceed any farther this 

Tue Managers deſcended the witneſs. day; and then the Court adjourned ?, 


* After the Coton s hid returned to their heuſe, from the buſinefs of this day, the 
Swing important motions and debates took place, in conſequence of a previous intimation 
en a former day from Mr, Eu: ke: | 

Mr. Burke preface d his promiſed motion reſpecting the Trial of Mr, Haſtings with 3 
fpecch of exireme length; in the early part of which.he ſaid, that he had been employed ſor 


tho laſt ten years of his life in diligently enquiring into the affairs of India, the Houſe having, 


in its wifdom taken, and wiſe it was in them to take, the proper means to know whether any 
giforders exiſted, and whether any offences had been committed. After much iaveſtiga. 
tion, the Houfe had thought proper to take two means of remedying them in future: the 
on: by applying regulations for the prevention of ſurther gricvanccs ; tlie other, by inſti. 
urtir g prcfccutions for oZ:ncis by a penal law, How far theſe means lad proved ſucceſsiul 
was not yet afcer aired, theugh be hould hope they had ſucceeded. in the firſt inſtance, and 
De rrv{t-> the; would in the other, when by their perteveranc: and patience they ſhould ob- 


_ tain. judement againſt the great delinquent under proſecution before the Houſe of Lords: 


Tai the proſecution was a proper ene, the Houſe had refolved, Whether they were to 
Ek the proper means of rendering it etfectual, or wh-ther the opinion formed by them was 
to be ratiſi d in aaalzer Court of fuitice, was not a queſtion to be decided there. It 
Ws, M.. Bube (iid, in vain to talk of the neceftity of bring'ng a delinquent to public 
ju ſtica without the proper incans were given to do it with etfect. We were going to war 
with ore of the greatett Monatcks in Futope. Were they not then to conduct the war of 
we vi the ef the Country againſt its vices, to puniſh the pirates and delinquents, and were 
they not to he engaged in a war with an individual who was une of the greateſt of thoſe de- 
lnquents, if ha was a delinguent at all? Mr. Burke, after an cxordium to this ef&, ſaid, 
N had the refiimony of one of the ben and leaft queitienable witneſſes, to prove thc fat 
of zrefs miſmanagement in gur former Govcrnment in India, he meant Lord Cornwallis 
He then referred to Lord Corpwallis's letter, dated March 12, 1789, which was referred to 


ey Mr. Francis in the debate of March 31, and read tnoſt paſſages in which his Lordſhip 
Fates h's opinion of the profpett of praſperity that he expected to ariſe in conſequency of 
the prircipal Landhotders and Tradets being r:ftorcd to the power ot ſupporting their famulics 


vi h eccer ey. Lord Cornwallis, Mr. Burke faid, drew this picture; and he would aſk, if any 
mar fuppoſed that Lord Cornwallis was charging the defects of his own Government; lis 
Lerdſbip ty the word re2ored mult have attuded to the former Government, viz. that of 
Wann Haſtings, EFſq. Mr. Burke ſaid, they had that forenoon been in the Hall for the 


Inty third day, and reckoning three hcvrs each day, they had ſpent one hundred and eighty-. 
1 hours there, which was nine hours longer than a Committee was allowed to fit in at 


jouſe. After commenting at ſome length upon the time conſomed by the Trial, he ſaid, i 
mat time the Houſe might well cxclaim, that ſubſtantial juſtice ought to have been ob- 
ta ned. Thoe weie,.jit was to be remembered, thiee parties in the cauſe; the firſt was 


ſuſtai 
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f 1 SIXT Y-FOURTH Day. having heep 1 7 of N N 5 
k the : r. Hallings, at the la tin the 
5 out Tuks pax, Mar ase | Court, to diſcredit the pare of Mr. 
been VIS DIcATION OF PETER MooORE, Eſq Moore, by an infinuation that the wit- 
Onle. Mr. Anftruther opened the buſineſs neſs had b-en d7/mfed from the Provin- 
— this day, by obſerving, that an attempt cial Council, of which he had been 2a 
d end ſuſtained by each in conſequence of the Trial, were to be conſidered ard relieved, ; but firſt, 
„ by N e ings; ſee what had been the conduct of that Gentleman. 
of all, thoſe of Mr. Haſtings ; and let them fee what had been the conduct of that Gentleman. 
light, On the gth of February 2789 Mr. Haſtings preſcrted a Petition to the Houſe of Lords; 
as and Mr. Burke ſaid, he would admit that there might be circumſtances of complaint in a 
tate criminal on the very object of his trial, Mr. Haſtings, in his Petition, had firſt complained 
on it that his Trial had laſted a year, which with regard to the period from its commencement 
fl. was true, but not true in the light of a trial going on de dic in diem, for a twelvemonth ; Mr. 
nſci. Haſtings had next complained, that ſeven Noble Lords, his Judges, had left this world in 
low he courſe of nature. That was a circumſtance the Managers could not help, nor had he 
W ever before heard that it was among the privileges of Peers of Parliament to eſcape paying i 
b the debt of nature. But neither the Managers nor that Houſe had the power of preventing 
he their death, much as they muſt regret that the Noble Lords ſhould die, unleſs indeed ſuch 
they Peers as had ſons to ſucceed to their honours and their virtues, Mr. Burke here exerciſed 
this ſome little pleaſantry, and ſaid, to all who heard him he wiſhed a long life and a ſhort trial. 
“. Mr. Haſtings next, he obferved, talked of his witncſſes having gone to India, If he had Jet 
them go there, it was his own fault; the Managers could not help it; and all he could fay 
, the was, that the Trial muſt take its couiſe, and Nature mult take her's likewiſe, His cn 
ation kealth, Mr. Haſlings had next ſaid, which a long reſdence in India had injured, required 
the benefit of foreign air, which the Trial deprived him of the opportunity of taking. The 
ith 3 f.& Mr. Burke denied; nothing could hinder him from enjoying foreign air, if he would 
ſor ſettle with his bail for that purpoſe. Again, Mr, Haſtings complained that he was taken | 
ving, out of his rank of life, and deprived of thoſe enjoyments other men might command. Mr. | 
 aby Burke ſaid, he could not believe it. They ſaw him at halls, cperas, plays, and aſſemblies | 
tiga- [A ci of 0b /J. Mr. Burke ſaid, he would re- aſſert the fact in ſpite of that Oh, which he 
: the was perſuaded was not the 0h of ſenſibility, nor did it preceed frem benevolence of mind. J 
inſti. Beſides, when Mr. Haſtings declared that he ſuffered: hardſhips, was it not competent to the N 
sul Managers for the Commons of England to prove the centtrary, and that he enjoyed all the $ 
and comforts of life, and ſhared in its rational pleaſures ? Long might he enjoy them! He did | 
| obs not regret his enjoying them; he had only ſaid, Mr. Haſtings did enjoy them. And Mr. 
ds, Burke believed, if the eaſe of the life of Mr. Haſtings were compered with the lahour of his 
re to (Mr. B,'s), it would be ſeen which of the two was beſt entitled to complain. He wiſhed, 
was therefore, that Gentlemen who complained cf the hardſhips Mr. Haſtings endurcd, would 
„ le. juſtify what they ſaid on the ſubject, on their legs, that he might have an opportunity of 
ublie anſwering them. A man upon his trial, uncoubtedly, could not be quite at his eaſe; it was 
war impoſſible from the nature of the caſe, and to that Mr. Haſtings b-mtelf imputed it; but he 
ar of complained of the mode of trial being ſo expenſive, and his fortune ſo ſmell, With regard 
werg to his being i uſt out of his place in common ſociety, he muſt aſſert that he was as much 
de. in his place in common ſociety as any man among them. Mr. Burke here referred to Mr, 
ſaid, Haſtings's Petition, a copy of which he held in his hand, and ſaid, if it were true that they 
ſact deprived Mr. Naſtings of the means of his exiſtence by the conduct of the Trial, he ſhould 
alis. lay they were violating juſtise; but let them ſee how the fact food ? It had b:en (lated, 
d to that Mr. Haſtiugs's fortune was under 50,000], and that 30, col. was ſpent in the firſt 
ſhip deſſien in getting the records ccpied, and that 20,ccol. more was probably ſpent in the next 
@ of denon. If fo, Mr, Haſtings could not have bread. The context ſecmed to ſay, that the 
lies materials coſt him 50, oll. what then mutt the ſuperſttucture colt him? Mr. Haſtings, 
any Mr. Burke ſaid, had told a Noble Lord, who was ſtunned at it. that he might judge of his 
his expences by the 1ingle fact, that copying papers a! tne India Houſe alone had con bim three 
t of touſind pounds. Mr. Bunke declared thai he had been at the India Houſe, and defired 
the ile proper perſon to 1ell him what it had coſt Mr. Raſtings 2t the India Houſe ? when he 
n y- was told, not one Fer thing, for every thing was copied for nothing, he afſurcd him; though 
that he could not ſay but that ſome little civility might have been given the clerks. Mr. Buitke 
in reaſoned on this, and ſaid, he would fairly declare, that Mr. F:ftings got neither credit nor 
ob- compaſßzon by ſtating what was not trve., The Managers were read, to enter into every 
Was particular aſſerted by Mr. Haſtings in his Petition, and would undertake to diſprove the al- 
nces' ons. He mutt, thercfore, ſay, it was a ſerious thing to charge that to juſtice, and im- 
ined PART III. h 5 E | puts 
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Member; the Managers intended this ſinuation was. For thia purpoſe Ms 
diy to ſhew how groundlcſs ſuch an in- Anſtruther deſired that the minutes of 


pute it as taking away the means of defence, which was not ſo ; and he would aſk, Did what 
he had ſaid prove Mr. Haſtings to he worth more than he had aſſerted? He feared 
could prove that he was worth a great deal more. But whether what he had alledged wg 
true or falſe, Mr. Haſtings was entitled to that juſtice which was due to him, and hou}! 
not be kept one moment longer in ſuſpence than was unavoidably neceſſary. He ſhould 
have thought that Mr. Haſtings, who ſtated all the grievances and hardſhips alledged in his 
Petition, would bave been glad if they had given him the opportunity to clear away 
any imputation, and to have refuted any one charge; but that he rejected, and there. 
fore the aſſertion, that he had uſed every rational mode of ſhortening the proceeding, was not 
true, Whatever was the hard{hip Mr, Haſtings ſuffered, Mr, Burke contended, was his 
own, and not the hardſhip impoſed en him by the Managers. There were, he obſerved, 
three ways of a man getting off from a trial; one, by an honourable acquittal ; ſecond, by 
an acquittal; and thircl, by an cſcape effected by delay and procraſtination, The next 
_. Seffion, Mr. Haſtings had found the buſineſs exceedingly long, and he came with another 
complaint, declarine, that he w vid have pleaded Guilty, rather than have undergone what he 
had ſuſtained, Mr. Burke commented on this at forn? length, and contended it was evi. 
dently the aim of Mr. Haſtings to attempt to eſcape by delay and procraſtination, and thus, 
in the end, baffle the Houſe f Lords. The Managers of the proſecution, Mr. Buike ſaid, 
however they might fail in knowledge of the law, or however they might fail in dexterity, 
no man, he b<li-ved, would ſay that they failed in zeal or in exertion, They had all through 
been actuated only by a defire of obtaining public juſtice, and they wiſhed to put ſome 
ſpetd y end to the proſecution, which had already laſted longer than the longeſt EleQion 
Committee. Ry the conduct of the Defendant, it was imagined he wiſhed to gain time. 
This was evident, from every paper that was read being inſiſted on being read at tull 
length. and by other ſymptoms; ſo that Mr, Haſtings appeared like a fox, who, when 
hunted and pu ſud, end-avours to clude his hounds, and try which has the longeſt wind, 
Mr. Haſtings ſ:emed to think that the Houſe, tired and ſickened of the Buſineſs, would 
abandon it altogether; he would ſubmit to the Houſe, however, whether it would become 
their d got y to act in that manner, and whether they ought not to ſhew that they had the 
power to carry on a proſ cution effectually, after they had once thought it a debt due to 
pſt ce that it ſhould be inſtituted; he tubmitted it alſo to the conſideration of the Houſ, 
whether the beſt mans to prevent the chicane fo obviouſly praQiſed, would rot be to let the 
par'y know he had no hopes for an efcape, and that the Houſe would not be fatisficd til 
joſtic was obtained. To effect this, the Hou'e had to do two things: firſt, to put the 
proſ-cuticn within a marage1ble compaſs ; and next, by a reſolution to declare that they 
would not be b ffled. Mr. Burke mentioned that Lord Somers, Lord Halifax, and ſome of 
our beſt mer, had been impeached ; and he ſtated what the nature of the proceedings had 
been. He mentioned alſo the authority given to the Managers of the Impeachment of Lord 
Macclesfield. and ſ4id. upon that he had chiefly grounded one of his motions. After an 
apoiogy for h:ving detained the Houſe longer than he really intended, Mr. Burke read bis 
two Motions as follows, and then moved the firit : 74 

% That this Houſe, taking rto conſideration the interruptions occaſioned by the occu- 
c piti ns oc the Judges ard the Houſe of Lords, as alfo other 'mpediments which have occur d 
« or may or cur in the courſe cf the Trial of the Impeachment of Warren Ha'tings, Eg. 
&« doth, without meaning to abandon the truth or importance of the Charges, autherize the 
% M.nagers of ther ſaid Impeachment to infiſt only upon ſuch and ſo many of the aid 
« Charges a+ ſh appear to then the moſt conducive to the obtaining ſpeedy and eficttui 
& juſtice again't th ſaid Warren Haſti gs.“ | 

2d, © That the C:mmons of Great-Britain in Parliament aſſembled, from a regard to 
« their on henour, and from the duty which they owe to all the Commons et Great- 
2c Brain, in whoſe nate, as well as in their own, they aQ in the public proſecuti i by 

& them carried on before the Houſe of Lordo, are bound to perſevere in their Impeac hett 
& agant Warren Haſtings, Eſq. late Governor-General of Bengal, until judgment may be 
6 obtiin-4 pon the moſt mportant articles in the ſime. 

The Chance flor of the Exchequer ſaid, he did not mean to go into any diſcuſſion, hut he 
thou cht the tendency of the Motion fo evident}; leading to the furtherance of public jc 
and the van ag2 of the party accuſed. that he ſhould conceive there could be no differerdt 
of ovinion on the ſubjet;, When the prof cution had been inftituted, nobody imagined k 
would hve gone into the length to which the Trial had bern drawn; and every boc) - 
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z Confultation of the Supreme Council it would appear, that Mr. Moore had, 
of Bengal ſhould be read, from which after his ſuppofed diſmiſſion, teen reap- 
ze thats unleſs ſome ſtep or other were taken, the length of the Trial muſt ſtill be indt finite, 
and poſſibly the ends of public juſtice miglit be defeated. The Ch neclior of the Exchequer 
ſpoke of the ſituation in which the Houſe ſtood, and that it was due to their own hon-ur 


| that means ſhould be taken to give a proceeding of ſo much importance effic cy and ff. ct. 


He thought the firſt Motion, therefore, perfectly uncbjectianable; and although the l.cund 
did not appear to him ſo abſolutely neceſſary, if the Right Hon, Manager thought it material 
that ſuch a declaration ſhould be made, he ſaw no ſufficient ground to object to it, | 

The Maſter of the Roils profeſſed he went along with the Right Hon. Gentleman in every 
argument that had been urged; but he thought it would be more adviſeable to make ihe 
Mction general, and to follow that preciſely which had been adopted in the cafe of Lord Mac- 
cleslield. Sir Richard read a copy of that Motion, and though he confeſſed it was not fo 
ably worded as the Right Hon. Gentleman's, yet he conceived it preferable, as there was no 
occaſion to aſſign a reaſon, the doing of which would be liable to comment. Sir Richard 
concluded with declaring, that it would have ſatisfied his mind more, it the Motion had 
been general, 

Mr. Sheridan did not ſee the force of the Right Hon. Gentleman's objection. The dif- 
ference of the circumſtances of the to Impeachments made the diſtinct: on bet ween the 
two Motions ſufficiently clear. In the Impeachment of Lord Macclesficld the Managers 
were armed with the authority in queſtion in the firſt inſtance ; it was therefore unneceſſary 
to aſſign a reaſon. The Learned Gentleman ſhould obſerve, that in the preſent Impeachment 
they had now paſſed almoſt three years without obtaining their object. On which ſpecial ac- 
count, it was neceſſary to aſſign a reaſon for giving freſh authorities to the Managers. Nor 
did his Right Hon. Friend's Motion appear to him in any part of it objectionable; it conveyed 
no infinuation ; for ſurely the ſtating that the Judges were obiiged in diſcharge of their ofticial 
duty to leave Town to attend the Circuits on the Aſſizes, was no inſinuation againſt them. 

Mr. Wigley complimented the Managers highly on their abilities and their zeal, declaring 
he had often admired the unabated ardour with which they had returned to the Charge, after 
a queſtion had been decided againſt them; he muſt, however, object to the words © oiher 
impediments,”* becauſe it tended to impute delay to Mr. Haſtings, which he did not think 
had been the fact. Mr, Wigley at ſome length explained the grounds of his opinion. 

Mr. Fox ſaid, the Hon. Gentleman ſeemed to think the delay imputable ro the miſtaken 
real of the Managers, That was not, Mr. Fox ſaid, the day to diſculs the conduct of the 
Managers; but when that day ſheuld arrive, he ſhould be happy to enter into a juſt fication 
of their conduct, and to contend with that Learned Gentleman, or any one, or all ot the 
Learned Gentlemen of that Houſe, that in no one inſtance had the Managers put a queſtion 
which they thought beforehand would be objected to. He would not enter in.o a word of 
diſcuſſion then, but he would ſay there, what he had ſaid more than once in another place, 
that the delay had been owing to the want of publicity in pronouncing the grounds and 
principles of the deciſions of the Houſe of Lords. That want of publicity was to be la- 
mented, becauſe, not knowing the grounds and extent of the principles on which the deci- 
lions went, it was impoſſible for the Managers to know how far the next queſtions they 
put might or might not militate againſt thoſe principles. | 
Sams Wigley, in explanation, ſaid he by no means intended to impute blame to the 

anagers, 5 

Major Scott [ from the Gallery] ſaid, * 1 riſe, Mr. Speaker, not to offer my ſentiments on the 
Motion before you, but to take notice of ſomething that has fallen from the Right Hon, Gentle- 
man who made it, and I do aſſure you that I came into this Houſe with a firm determination 
to take no part whatever in the buſineſs of this day, and therefore I fixed myſelf in the gallery, 
that | might not be tempted to change my purpoſe ; but the Right Hon, Gentleman (Mr. 
Burke) has rendered it abſolutely impoſſible for me to remain ſilent, by his very extraordinary 
miſrepreſentation of two very remarkable circumſtances. The farit is, his aſſertion that Mr. 
Haſtings told the Noble Lord, who preſented his Petition to the Houſe of Lords, that he had 
Paid three thouſand pounds for copying papers at the India Houſe, that the Gentleman tad 
enquired at the India Houſe and found the ſtory was falſe, as Mr. Haſtings got all his papers 
for nothing. Sir, I affirm in the firſt place, that Mr. Hattings never ſaw the Nobie Lord 
alluded to for many mo: ths before, nor for many months after that Petiticn was preſentce 
that Mr. Hattings never had any converſation with that Noble Lord directly or indireGily on 


tie ſubjeck of his Petition or of his expences; and 1 am furc the Right Hon, Gentleman 


3 told a word about the matter by that Noble Lord. I believe th: Manager heard 
8 circumſtance he mentioned from another Lord; hut, whethef it was from a Lord or a 

mmoner, I will tate the fact, and am parfectly ready to be accountable to any per ſon for 
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pointed to a ſituation much more lucra- more important, than that from which 
tive, much more honourable, and much he had been removed; and that the. 
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every word of it. When Mr. Haſtings determined laſt year to petition the Houſe of Lorcz 
he requeſted me to carry the Petition to a Noble Lord, who afterwards preſented it, On 
his reading the Pet tion, he expreſſed his ſurprize ani concern at the magnitude of the ſurg 
that had been expended. I entered into converſation upon it with his Lordſhip, and told 
him, that his ſurprize would ceaſe, when he conſidered that the Twenty Articles embraced 
almoſt every act of a long public life ; that the Managers had never given the leaſt intimation 
of what Charges they would fuſtain, or what they meant to abandon ; that therefore Mt. 


each, and I was ſure it would have coſt him three thoufand pounds had he paid for the papers 
ſrom the India- Houſe, or that it would coſt him ſo much to copy them. And, Mr, Speaker 
this was a calculation made by me—not from any information that I received from his $. 
licitor, but upon what I conceived to be very good grounds, for I got a copy of the Mz. 
nagers ſpeeches in the firſt Seffion for a friend of mine, which has ſince, I believe, berg 
ſent to India, With thoſe fpeeches there was a very fmall part of the proccedings, but I paid 
forty pounds fer them, at the rate of a ſhilling a fheet, or page; therefore, Sir, upon this ca. 
culation, I am morally certain, that it would exceed, and not fall ſhort of that ſum ; for] 
think I ſpeak correctly, when I ſay that the papers upon the Revenue Article alone, where 
Mr. Haſtings is brought. in a Court of Juſtice to defend ſyſtems adopted by the King's Mi. 
niſters, and approved by this Houſe, fill eight large folio volumes. This, Mr. Speaker, is 
the fact; and I will rake upon me to ſay, that the Noble Lord who preſented Mr. Haſtings 


indirectly with Mr. Haſtings upon the ſubject; and I am not a little ſurprized that the Hon, 
Manager ſhould at this time of day detail ſuch a ſtory to this Houſe, for I contradicted it in 
the fulleſt manner with my name to it, above a year ago ; and if there is any man, Lord or 
Commoner, who will call my argument in queſtion, let him do it, and I will anſwer him; it 
has never yet been contradicted; but as ſor Mr, Haſtings, he has nothing at all to do with it, 
The next point, Mr. Speaker, to which the Gentleman alluded, is, what once fell from me in 
this Houſe relative to Mr. Haſtings's fortune. That alſo I am ready to ſtate as it happened, 
and to meet the whole world upon the truth of it. After three or four Charges had been 
voted in the Houſe, the Right Hon. Gentleman took notice one day, that a conſiderable 
quartity of ſteck had been ſold out that morning, and ſollowed this information with fone 
intimation, that it would be ricceſſary to take meaſures reſpecting Mr. Haſtings. The im. 
preſſion v hich naturally roſe in Gentlemens' minds was, that Mr, Haſtings had fold his 


, ſtuck, I ſtated then, that he had not more than fourteen or fifteen hundred pounds in tis 
1 Stocks, and that his fortune, Which was not more than fifty thouſand pounds, was upen 
1 certain mortgages. 1 abide by the truth of my ſtatement; for a very ſhort time after Mr, 
# Haſtings arrived in England, I gave to one of the firſt characters in this country a detailed 
3 account of Mr. Haſtings's fortune, and where every ſhilling of it was, amounting then, I 
84 think, to about ſixty-five thouſand pounds, and it was ſigned by his Attornies. There was 
3 alſo a note to it, that there was ſome property in Ruſſia, not above three thouſand pounds, 
oy and conſiderable ſums due to him in Bengal, that had been lent at different times to ſome 


5 Engliſh gentlemen. 1 ſtated very fairly, that ſome of theſe ſums might be recovered, but 
the probability was certairly againſt any conſiderable ſums being received. It has happenech 
that more has been recovered than I calculated upon, but not ſo as to make a difference to 
any conſiderable amount. The Hon. Gentleman doubts whether Mr. Haſtings has loſt an 
material evidence by death; but he knows that Lieutenant Colonel Eaton died during the te- 
ceſs before the laſt, and be was a very material witneſs ; but J hope the Hon. Genticman 
will not go from his word, but conſent to examine other evidences now, who are in pecrlit 
ſituations. One of theſe g-ntlemen, Colonel Polier, came over laſt year, and this year, from 
Switzcrland, It would be of infinite cenſequence, indeed, to the cauſe of truth to examine 
him; for I am convinced that the preſent Impeachment would never have been votes, il 
that Centleman had been in England, and examined at this Bar. As to the Motion in your 
hands, Mr. Speaker, it appears to me to be ſo perfectly nugatory and harmleſs, that I ſhall 
no: oppoſe it; for it is of no conſ-quence as to what we now vote about this Trial. Ide 
Covrt does not meet again till next Tueſday the 18th of May. The Houſe, upon any ſpecula- 
tion, cannot continue to,fit long enough for much further progreſs to be made; and Iam ſure 
that after the prorogation we never ſhall meet again in the preſent Parliament, ſo as to 8? 
inte Weſtminiter- Hall, if we ſhould live to aſſemble at all again. Under theſe circum- 
ſtances, any vote we may now come to mult be of very little conſequence, 


6 


Tht 


Haſtings was obliged to be prepared with long briefs and arrangement of evidence upon 


Petition, never told the Rt. Hon. Gentleman, nor any man living, that he converſed director 


man who preſented his petition. It was now become a more ſerious affair; and, effefually 


7 


appointment was made in a manner The minutes of the Conſultation were 
highly creditable to Mr. Moore. accordingly read; and it appeared that 


The Solicitor-General ſaid, he would not detain the Houſe long, hut he could not but ob - 
jedt to that Motion, as it conveyed an inſinuation againſt the party on his trial, which he, as. 
in individual Member of that Houſe, did not think ſufficiently grounded by any thing he had, 
heard; and that being the caſe, the Gentleman under proſecution did not in his opinion merit 


ſuch a Reſolution. ; | NO 

The Houſe divided, Ayes 48, Nos 31. | 

On the reſumption of the Houſe, Mr. Burke ſaid, a diviſion not having been expeQed, 
many Gentlemen had left the Houſe, and therefore the Hon. and Learned Gentleman's taking. 
the ſenſe of the Houſe, had all the effect of a ſurpriſe, | 

The Solicitor General denied that he had actd from any ſuch motive. He ſaw ground of 
objection, he ſaid, to the firſt motion, but not ſufficiently ſtrong to warrant his taking the 
ſenſe of the Houſe, To the latter he could not at any rate agree, becauſe the motion pro- 
een 1 6 | 

The Speaker called Sir John Scott to order, and ſaid, he had thouzht it right to ſuffer him 
to clear himſelf from the imputation of having acted upon improper motives ; but the Houſe 
muſt ſee the impropriety of his permitting any Hon. Gentleman to diſcuſs motions againg 
which the Houſe had already decided upon. 3 

The Solicitor- General bowed to the correction of the Chair, and hoped it would not be 
out of order for him to declare, that knowing it to be the impreſſion made on many Gentle. . 
men near him, that the ſecond Motion was objectionable on the ground he had ſtated, he 
had fallen in with their ſentiments, and aſſigned his reaſons ſor oppoſing it, He declared, 
he ſhould think he deſerved to be conſidered in a worſe light than he could find words to 
deſcribe, if he was capable of acting upon the unworthy motives aſcribed to him by the 
Right Hon. Gentleman. | 

Mr. Secretary Grenville roſe to put an end to a diſcuſſion which, he was ſure, the Houſe did 
not wiſh ſhould continue, by moving, that the other Orders of the Day might be read; but he 
ſaid, he would take that opportunity of obſerving, that he had no doubt but that the Houle. 
in general, and the Right Hon. Gentleman himſelf, acquitted his Hon. and Learned Friend. | 
of having ated on any undue motive; he muit, in juſtice to the Right Hon. Gentleman, 1 
however, declare, that to his knowledge many Gentlemen had left the Houſe, not expecting ö 
a diviſion, | | | : " 

The Orders of the Day were then diſpoſed of, and the Houſe adjourned, it being near 
NINE o'clock. | Wo : 

In conſequence of the above Motions made by Mr. Buzxxsz, the following LETTER 
appeared in WoopFALL's Diary of May 20: 

N | To the Pa fN TER of the Diary. 

«Sts, If a man in the rank of one of his Majeſty's Privy Counſellors does not conceive 
it below his dignity to revive a calumny long ago refuted, it is not unbecoming in me again 
to take notice of it. | | 

* The ſtory that appears in your paper of Wedneſday, as told by Mr. Burke in the Houſe : 
of Commons, was circulated laſt year, and a Noble Earl and a Learned Judge (who js 2 
Peer of the realm) were ſaid to have mentioned it. Mr. Burke, who made the firſt enquiry 
on the ſubject in Leadenhall-ſtreet, informed Mr Hudſon, that Major Scott had told the 
reſpectable Nobleman who preſented Mr. Haſtings's Petition, that he had paid three thouſand 
pounds for copying papers at the India Houſe. Mr. Hudſon, from whom I received this 
ee told Mr. Burke, at my expreſs deſire, that I had never made ſuch an aſſertiom to 
any perſon, | 

The ſtory, as told by the Learned Judge, if I was rightly informed, was matertally 
different, namely, that My. Haſtings was the perſon who gave the information to the Noble- 
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to counteract the miſchief which ſuch a ſtory, coming from ſuch a quarter, might do, 1 
publiſhed the real Nate of the fact on the 3d of july laſt, and hearing nothing from either 
of the parties who had circulated the tale (a tale fo much in the ſtyle of Mr, Sheridan's 
ſtory in his School for Scandal), I concluded that my explanation cleared up the matter, and 
that they were not a little chagrined, upon conſidering the injury they might have done a 
perſecuted man, by repeating a table converſation, in which the miſtake of a ſingle word 
makes the whole difference between the truth and falſchood of the ſtory. | 
* Mr. Burke, after almoſt a year's filence, has thought proper to repeat this calumny, and 
reduced me to the neceſſity of again refuting it, Indeed it was one of the moſt cogent 
: | arguments 
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| 7 49 
the Council being about to fill up ſon e Sir John, then Mr. Macpherſon, 
Facancies at different revenue boards, 'L hat the lift of ſuch of the Company 


arguments that he adduced, in order to perſuade the Commons of Great Britain in Patlia. 
ment aſſembled, to perſevere in a proſecution which has already been dragged on to a length 
har excites the regret of every honeſt mana in England, and the attoniſhment of every enlight. 
- ened ftateſman in Europe. | . 55 : 
Jam ready at all times to do juſtice to Mr. Burke, and I ſometimes follow his exam 
by laying before the publis my ſentiments on points in which the public has a material in. 
tereſt. Upon this principle I ſhall examine the rruth of an affertion which, as appears ky 
_ yo paper, tell from him on Tucfday laſt : —“ Thar the delays which had hitherto occurret 
* on the Trial were imputable to Mr. Haſtings. Mr. Burke might have ſaid in the word; 
6f Richard, En 3 | 
N | & I do the wrong, and firſt begin to brawl. 
« The ſecret miſchiefs that I ſer ahioach, 
% I lay unto the grievous charge of others.“ | 
„„ That it was Mr. Burke's original intention that the trial ſhould not come to a cloſe x 
ar preſent Parliame rt I conſcienticuſly believe; and therefore 1 looked upon the motion 
inſerted in your paper as nugatory. I will itate the grounds upon which that opinion has 
been formed. | 
in the fi year of this extraordinary trial, the Lords fat thirty-five days; they generally 
met at twelve, ſometimes earlier, and ſat often till after five; therefore Mr. Burke's calcu. 
ktion of three hours a day is entirely erroneous. There was not a ſingle diſpute in that 
year about evidence to cauſe delay, Is there à man of common ſenſe will tell me, that 
thirty. frve days were not ſufficient for the trial, had Mr. Burke really wiſhed to bring it to 
# cloſe ? What impediments did Mr. Haſtings's Counſel throw in his way? Thirteen day; 
were waſted in fpeeches ; tour by Mr. Burke, four by Mr. Sheridan; by Mr. Fox, Mr, 
Anſtruther, Mr. Adam, Mr. Pelham, and Mr. Grey, one day each: I ſay waſted, without 
meaning to datratt from the merit of thoſe Gentlemen, for neither the Lords who are io 
decide, the Commons who are the proſecutors, nor the men, women, and children who 
heard the ſpceches, can poſſibly recollect a word of them, except Mr. Burke's tory of Dcby 
Sing, and Mr. Sheridan's exquiſite eulogium upon filial love and parental affection. 
„This was undoubtedly the year of Mr. Burke's tiiumph ; for as he &zcw Mr, Haſtings 
could not then be heard, eloquence and harſh epithets could be applicd with per ſect ſafety, 
but the fecrnd year was commenced under confiderable diſadvantages. The malicious ſtory 
of Deby Sing had been fully refured. Many Gentlemen had arrived from Bengal ſince the 
commencement of the trial, who were perfectly difintereſted as to the event of it. Thc 
Gentlemen concurred in their report of the aſtoniſhment and regret with which the account 
of the proſecution of Mr. Haſtings had been received in India; and no man poſſeſſed of 
three grains of common ſenſe can believe that the teſtimonials ſubſcribed by all ranks of 
people in India could have been tranſmitted through Lord Cornwallis, if his Lordſhip had 
not been thoroughly convinced that they contained the real ſentiments of the people. Al 
rational men exccratcd the trial, and certain well- knoven occurrences in England had con- 
 fiderably added to the unpopularity cf the leading managers of it. Mr. Burke began tais 
fecond year, by a ſecond ſpeech of four days. The remainder of the year was chicfly conſumed 
in altercations upon the competency of evidence; of twelve queſtions ſubmitted to the ce. 
cifion of their Lordſhips, ten were determined againſt the Managers, and. two in ther 


« It will hardly be credited, that this whole year was conſumed in an enquiry into the 


merit of tranſactions that happened in Bengal in the year 1772, which were fully known in 
England in 1776, upon which Mr. Burke has not once ſaid that he can produce a titti of 
new evidence. But the novelty of the proceeding will ſtrike Gentlemen more ſtronch, 
when they know, that upon the ground which Mr. Burke took laſt year in Weſtmont 
Hall, Lord North exerted his whole inuuence in 1776 to remove Mr. Haſtings from the 
Government of Bengal, and that the Marquis of Rockingham, with all his friends, voted 
eben for his continuance, and beat the Miniſter, though at that time in the plenitude of 
his power, | . | 5 

« jn the winter of 1778, Lord North himſelf propoſed to the Leziflature, that Mr. Haſtich 
ſhould be re appointed Governor General of Bengal. He did the ſame the next year, and de 
year following, and it is ſomething fingolar, that Mr. Fox and Mr. Burke, who could not 
Giſcover como on ſenſe in any other meaſure that his Lordſhip propoſed during the late f 
concurtcd with hum in the propriety of this. 


more, 


Li 


„ 
ſervants as were then out of employ- this liſt ſhould be felected perſons of 
ment, ſhould be read, and that from known abilities and integrity, cn whoa 


« Lord North, in reply to a queſtion that I once took the liberty to put to him, acknows 
agel that he had wiſhed to remove Mr, Haſtings in 1776, that he had ſince that period pro- 
poſed his re- appointment three ſeveral times when his term of ſervice exp:red by Jaw ; that 
. d fo, becauſe it was in a ſeaſon of war, and of great difficulty and danger, and becauſe 
Mc, Haſtings poſſeſſed firmneſs, vigour, and abiltties, and the confidence of the Laſt India 
7 Bos far it was juſt or honourable in the repreſentatives of a great nation to keep a man 
in a high office, by various re-appointments, and then to proſecute him upon accuſations 
well known ſome years prior to the firſt of thoſę re-appnintments, I will not venture to 
determine; but I am confident there will be but one opinion upon the ſubject, when it ſhall 
de confidered, without prejudice, paſſion, or party. 

« Thus ended the ſecond year of the Trial.—To impute the obſtruftions that occurred in 
the courſe of it to Mr. Haſtings, is to add inſult to injury. | | 

« The third year of the Trial began on the 16th of Fehiuary. Much of the time, as in 
the laſt year, has been conſumed in diſputes upon evidence, Four queſtions have been re- 
ferred to the Judges, and all af them cerermincd azainſt the Managers. This great National 
Trial ſtands thus: For the firſt year there was not a ſingle diſpute upon evidence; the 
Court met early, fat late, had thirty-five fitting days, tlürteen ef which were conſumcd 
on ſpeeches. | | | 

% The teu next years have been chiefly ſpent in diſputes upon evidence, Mr, Burke's ſecond 
ſneech of four days, and Mr. Anſtruthei's of one, excepted, Sixteen times have the Lords 
ajourned to the Chamber of Parliament to determine upon the admiſſihility of evidence, 


Fourteen of the decifions were againft the Managers, and two in their ſavour. The Lords 


ated conſtantly with the advice and aſſiſtancg ot the Judges of the land. 

« After this plain recital of tz&s, I would afk any candid and impartial man, if 1 am not 
well grounded in believing that Mr, Burke had pre dolce. ».inzd not to cloſe the proſecution 
before the difiolution of Parliament, As to the two motions which appear in your paper, I 
ſhall not preſume to comment en them, When Mr. Burke gave his firſt notice in the Houſe, 
if your paper is corre@,, he menticned ſomething of the new and dangerous doctrines deli- 
vered in Weſtminſter Ball. Poſiibly he afterwards thought it a point of , too much delicacy 
to attack all the Jaw of the land, and therefore changed his battery, thinking perhaps that 
Mr. Haſtings, who had already borne ſo much abuſe, could ſuſtain a little more. h 

“Upon one other part of Mr. Burke's ſpecch, I ſhall fay a word or two, becauſe in t 
preſſed ſtate of the ſunds it was calculated ro fink them ſtif lower. ; | 

He read a partial extra# from a letter of Lord Cornwallis, in which mention is made of 
the poverty and wretch .cnefſs to which the natives of Bengal are reduc:d, by the d fedts of 
our former ſyſtem. The conclufion drawn by Mr. Burke from this paſſage was, that Mr, 
Haſtings had groſsly miſmanaged the country, The des ro which Lord Cornwallis al- 
luded (that of not letting the lands in perpetuity), Mr. Haſtings never had the authority to 
remedy, nor was it given to the Renzal Government until the year 1786; but Mr. Burke's 
argument is totally deſtroyed by the contents of anther letter from Lord Cornwallis, received 
by the fame ſhip, His Lordſl. ip in that letter aſſures the DiieQo:s, that they may depend upon 
the contitua':ce of an annual ſurplus of more than two hundred lacks —a ſui plus far beyond 
what I calculated upon, when, 1 was accuſed of being too farguine in my expectations 
a ſurplus tha: totally overturns every arguinent uſed by Mr, Fox in ſupport of his Bill, 

„ut as this is a point on which the publick credit of the country is concerned, I ſhall 
ate it from the Journals of the Houſe of Commons. 

* The year preceding Mr. Haſtings's acceſſion to the Government of Bengal, the total re. 
ce pts of that Government were only three hundred and thirteen lacks of rupecs. 


* The annual receipts of that Government, in the average of three years from 1781-2, to 


1783-4, were five Hundred and two Jacks of rupees. From 1782-3, to 1785 6, five hun- 
ar d and tweney one lacks. Frem 1785-6 to 1787-9, five hundred and eight Jacks, From 
1796-7, to 1988-5, five huncrec and thrty lacks. | 

Let any Gentleman who has the Jeaſt knowledge of buſineſs determine, whether a country 
producing ſo equal a revenue for ſo many years is in danger of being rvined, The fact is, 


that in the ſame pericd that the Britith nation nea!ly doubled its debt, and loft its Weſtern - 


Empire, Mr, Haitings increaſed the revenues of Bengal two millions ſterling a year, and ex- 
tended the Britiſh Empire in India; and while the ingenuity of the preſent Miniſter has been 
xuaulted in an attempt to raiſe the revenues of Great Britain a million beyond its expen- 
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p iſſed the Houſe of Commons without having been read, to the ſhame 2nd diſgrace 0 


{1 3 


the Company could rely for the que diſ- and whoſe charaQer would he a ſecuriy 


charge of the truſt to be repoſed in them, that the natives might be ſure to findi 


diture, without the impoſition of additional burthens, Lord Cornwallis aſſures / Cnfi. 
tuents that fis may be depended upon, an annual ſurplus of more than two mill jon, 2 


ling from Bengal. | | 
« Theſe circumſtances ſtrike me with no little aſtoniſhment, and often occur to my ming 


when I caſt my eyes upon ſome of Mr. Haſtings's old friends in the Manager's Box, or when 


J hear it gravely affirmed, in direct oppoſition to the evidence of figures, to truth, and t) 
common ſenſe, that his meaſures have been attended © with great loſs and damage to the 


Eaſt India Company,” and that they were carried on, “ to the vexation, oppreſſion, and de. 


ſtruction of the natives of Bengal.“ | | 
| « I am, SIA, your humble ſervant, 


"TU AHN SCOTT,” 
Bromley, May 16, 1790. | | 

The reſult of this Letter was, that on the following day, FRIDAY, May 21, 

General Burgoyne roſe in his place in the Houſe of Commons, and began a ſpeech of ſome 
length, with ſtating, that he was about to undertake a taſk extremely diſagreeable to hi 
feelings ; he ſaid, he was ſufficiently aware his weight with that Houſe and his talents were 
by no means equal to thoſe of many Gentlemen near him. He ſtood forward, on this oc. 
caſion, however, becauſe he thought, when men, to whom the Houſe had delegated one of 
the moſt important truſts that it could poffibly veſt in any of its Members, were alperſed, 
while they were conſcious that they diſcharged their duty with integrity, they were entitled 
to the protection and ſupport of that Houſe, and he had no doubt but that day would evince 
that there was but one opinion on the ſubject. If the perſons to whom he alluded forhors 
coming forward themſelves on the occaſion at this time from motives of delicacy, it was the 
more neceſi:ry that ſome other perſon ſhould ; and he had the rather. undertaken the tiſ, 
becauſe, having never fallen under the Hon. Gentlemau's pen, he could not be ſuppoſed io 
be actuated, in the ſtep he was about to take, by any matives of private pique or perſonal 
reſentment. Hs could feel concern for'the offender, and he truſted that the Hon, Gentle. 
man himſelf, or any of his belt friends, would find him an open, a firm, but he truſted aj. 
heral aud temperate accuſer. When he obſerved, th:t the principal pe: ſon ſelected as the 
object of the Hen. Gentleman's attack, was a Gentleman entitled, above all other men, ty 
nniverſal reſpect and admiration ; when he confidered, that that Man tf Malice, as bis libeller 
had termed him, united wiſdom and experience with every elegance of mid, every humane 
feeling, and every amiable faculty that adorned mankind ; that that Man of Mealic: led a lie 


erf private virtue and public juduſtry and unremitting attention to the fi {t intereſts of ſociei)] 


that when all conſiderations of a party nature ſhould he no more, and the libels and the lihel- 
lers ſhould be in the duſt, that he would then be looked upon by poſtericy as the honour of 
His time; it was impoſſible hot to feel the indignation due to the raucour of thoſe who ſeleclel 


ſuch a character. as the object of their caluniny and the mark of their detraction. With 
theſe feelings, Genera! Burgoyne ſaid, the cate might be regarded to be taken up by him as 


the cauſe of the Gentlemen appointed by the Houſe to conduct the proſecution againft M., 
Haſtings ; but he begged to fate himfelf as ttanciag on very different and much broader 
ground, He ſtood up in defence of the hondur of that Houſe, and of the dignity of the Re. 
prefentatives of Great-Brizain, ſhot at through the medium of the Manage; s of the Trill d 
Mr. Heſtiogs, Having thus laid down his p:emiſes, General Burgoyne proceede a to ftite 
that the Heuſe had burne too long already the libelous attacks of the Hon., Gentleman wi 
had avowed hinielf the author of the Letter chntained in the paper he held in his hand, 
From the cotmmencæment of the Tria toe prefent hour, the Hon. Gentleman, confefſeuiy 
the agent of the criminal broaght to the Bar of the Houſe of Lords, had ſyſtematically libelled 
that Houſe, and the procteeiungs which had originated by its ſpecial authority. The Honour 
of the Houſe and the Privileges of its Members had been inſulted and ſcoffed at with impo- 
nity, The General declared, tun: be 1-4 made ou a ſchedule of the Hon, Gen:leman!'s libel; 
to ſhew that he wis grounded in his atis tion; that the Hon. Gentleman had uniformly, and 
with great indaſty, pi ſucd a ſyſtem of libellons attack on the Managers, He read an es. 
tract rom 2 Letter ſigned Jobn Scott, adireifed to Mr. Fox, and publithed July 14, 175940 


which the writer ati-rted, “„ hngt thirteen of the Charges againſt Warren Hatiings, * 
b 
Nation; and ** that there were papers on the Table of the Honſe of Commons, which 
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fwuly demonſtrated that cv thing utterce in Weltmintter-TLal was falſe and un founded. 
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Weir juftice and humanity complete fion. This motion having been eattied; 
protection from rapacity and oppref- the liſt was accordingly read over, and 


Major Scott ſpoke to order, The Major faid, as the Hon. General had only given him 
notice, that be had intended to proceed on one Paper, and as he had prepared hitfnſelf to an- 
ſwer that alone, he ſubmitted it to his candeur and conſideration, whether it was fair to brikg 
what had appeared at any other period into his ſtaremert of the complaint 3 not that he had 
ay wiſh, the Major ſaid; to diſown any one Letter that he had written; he did not rare a 
{jraw about them. „ 5 | 2 

General Burgoyne reſumed his ſpeech, ànd declared; that he had only produced the ſche- 
dule, to ſhew that the publication he now complained of was but one of a long-continued and 

rogreſſive ſyſtem of libels, and that the Managers had not been precipitate in complaining; 
He ſaid, be ſhould he exceedingly hurt, if it could be ſuppoſed that, on an occaſion like the 


preſeut, he could intend to produce any collateral matter in aggravation of the immediate 
cauſe of complaint; and that, ſooher than have it for a moment conſidered that he was capable 


ol any thing ſo illiberal and unfair, he would readily ab.:ndon ary argument that the ſchedule 
which he had prepared might ſuggeft, and return to the more immediate ſubject. The 
General then obſerved, that libels on that Houſe had of late been frequent, and that the 
preſs teemed with the moſt licentious attacks on its proceedings. and the conduct of its mea- 
ſures ; although it was well Known, that printing any part of what paſſed in that Houſe, or 
even the ſpeeches of any of the Members, was directly contrary to the order of the Houſe ; 
but, owing either to the indifference or the contempt of the Houſe, the papers bad printed 
accounts of their proceedings from time to time, and had gone on ſo for years. Even a com- 
maaication by letter, or the circulation of any account of what paſſed, was contrary to order ; 
but there was ſurely a great difference between a private letter from one Gentleman to ano- 
ther, and a libellous attack on the Houſe for its conduct in a judicial proceeding iti a great 
cauſe pending before the High Court of Parliament, and more eſpecially when the Libel 
tame from the Agent bf a criminal on his trial, and that Agent was a Member of the Houſe, 
who conſequently had an opportunity of complaining in his place againſt the Managers, if 
he thought their condut wrong. The General declared, he wondered that the Hon. Gentle- 
man, when he was penning his libels, did not reflect that he was compoſing attacks on the 
honour and dignity of Parliament; and did not conſider, when he ſubſcribed his name to 
them, that he was ſetting the Houſe at defiance, and riſquing all the conſequences of a Breach 
of the Privileges of that Houſe, After laying great ſtreſs on this remark, General Burgoyne 
adverted to the conduct of Mr. Haſtings and bis Agent during the courſe of the Trial, im- 
puting to them a variety of endeavours to divert the attention of the Public from the pro- 
ceeding. At one time, he ſaid; a Gentleman had been brought from Wales to engage the 
notice of the Houſe; and at another, the Hon, Gentleman came forward himſelf with a Petition 
aud a complaint, Be did not, the General ſaid, accuſe the Hon. Gentleman of ignorance of 
his duty as a Member of Parliament ; on the contrary, his knowledge of that duty made his 
offence the greater. In order to ſhew what had been the rule of proceeding in cafes of a 
ſimilar nature, the General ſtated ſeveral precedents from the Journais : and the firft he 
mentioned was that of a Baronet in t701, who had uttered certain words, which were taken 
down at the time; but the Baronet was ſuffered to explain himſelf, when he begged pardon 
of the Houſe if any thing he had ſaid had given offence. The General mentioned ſeveral 
other precedents ; but, as we did. not hear them diſtinctly, we cannot give them in detail, 
After a variety of pertinent obſervations, General Burgoyne concluded with reading the ſe- 
veral Motions he intended to move, which, for the ſake of inrelhig: bility, we have ſubjoined 


in the form in which the whole proceeding is entered on the Journals. Before the General 


fat down, he appealed to the Chair for information what would be the proper time for the 
Hon, Gentleman to make his defence ? | | = 
The Diary of Tueſday laſt having been handed to the Clerk, at the defire of General Bur. 


zoyne, the letter ſigned John Scott was read from it; at parts of which the Houſe laughed 


exceedingly, | 
The Speaker, as ſoon as the Letter had been read, ſaid, it was the practice of the Houſe to 
hear the party againſt whom a complaint was made, if he was a Member of the Houſe, ag 
ſoon as the matter of the com plaint had been fully opened, before any Motion h · d been made 3 
ard then it was uſual for the Member complained of to withdraw. This, Mr Speaker ſaid, 
he had reaſon to believe was the general praQtice, although he was aware there exilied ex- 
6100 to it, as it had been the caſe with Aldermen Croſby and Oliver, 
| F Vs | Major 
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the name of Mr. Moore was ſcleted who perfegly anſwered the deforipticg, 


from it, as the name of a gentleman no leſs honourable to Mr. Macpherſy, 


Major Scott then roſe, and ſaid, *© Mr. Speaker, — Beſore I enter upon my defence, I my 
expreſs my acknowledgments to the Hon. General for the very fair and candid manier in 
which he has opened the charge which he has thought proper to prefer againſt me, Before 
I begin, I do moſt ſoh monly diſa va the flightett intention that 1 had to do any thing that 
could be conſtrued into an invoſion of the privileges of the Houſe of Commons, 

© The peculiar ſituation in which I ſtand at the preſent moment will, I flatter myſelf, 
Mr. Speaker, ple:d my excuſe to the Houſe for detaining them a ſhort time, but J promiſe 
them it ſhall be as ſhort as poſſible, . ; 85 

© I muſt confeſs to you, Sir, that I did not expect at this time of day ſuch a Motion from 
ſuch a quarter. I know that this Houſe peoſſefſes great and important privileges; I know 
that the privileges of the Houſe are daily broken in upon; but, as there are ſome rules © morg 
honoured in the breach than in the obſerv:nce,”* 1 have always ſuppoſed, that in a countty the 
fi ceft in the whole worid, this Houſe had conſented to diſpenſe with the rigid obſervance of 
forae of its privileges, retaining, however, the ſull power to reſume them; and where l. 
berty ſhall be pleaded as an excuſe for licentiouſneſs, the Houſe will conſult their own dig. 
Bity, their own honour, and their juſtice, in calling the offender to a ſevere example. I be. 
lieve, Sir, it has been obſerved in almoſt every trial for a libel in the Courts below, that the 
ſureſt way to preſerve the freedom of the preſs is to puniſh the abuſe of it, Upon this 
ground, Mr, Speaker, I wiſh my conduct to be confidered ; and upon no other, I am ſure, it 
weill be conſidered by a body of Gentlemen, who, prizing the bleſlings of a free conſtitution, 
Will be at all times ready to ſupport, in its fulleſt ext-nt, the freedom of the preſs, I know it to 
be one of the ſtanding orders of this Houſe, that no ſtrangers ſhall be admitted into the gallery; 
yet, Sir, our gallery is always, and very properly, full of ſtrangers. I am aware that it i 
a breach of privilege, for any man to publiſh the ſpeeches of this Houſe ; yet, we know that 
every day's debate is regulariy publiſhed, and with great accuracy in general, on the following 
moi ning; and we have very good reaſon to believe, that on important queſtions in this 
Houfe ſome Members write their own ſpeeches ; and I will appeal to the recollection of 
every Gentleman, whether men of the firſt eminence in the Houſe have not thought it of im. 
portance to correct any miſrepieſentation that has occaſionally been made of their ſpeeches, by 
an ex plan tion on the following day; but no perſon erer thinks of excluding ſtrangers from 
the gallery, or proliibiting the publication of the Members ſpeeches, The precedent of the 
year 1701 does not apply in any degree, At that time the manners and cuſtoms of all rank 
of people were diff-rent, and the public knew little of the proceedings in Parliament; ut 
in theſe enlightened days, they know what their conſtituents do every day, and they havea 
right to know it, I hold now in my hand twelve ſpeeches and pamphlets on political ſub- 
jects, publiſhed by a Right Hon. Gentleman over the way (Mr. Burke), which 1 ſhall more 
particularly refer to by and by, The queſtion then to confider is, Whether in my 1ematks 
upon a ſpeech of a Right Hon. Gentleman, or rather upon the report of that ſpeech, I hate 
dev iated from that line of propriety which, as a Member of Parliament, or as a Gentleman, 


I am bound to obſerve ? But, though my Letter is really and truly a remark upon a ſpeech in 


a paper, yet I will neither be mean nor baſe enough to ſhelter mytelf under ſuch a ſubterſuge 
I have read it again and again, but cannot find an offenſive word in it. Will the Hon, 6. 
neral point out any thing cffenſive in the language, or abſurd in the argument? 1 ſhullbe 
glad to meet tim upon that ground, I. will, very ſhortiy, Mr. Speaker, examine the fad 
th-t I have aſſei ted one by one, and I defy the united abilities of the Gentlemen oppoſice to 
me to diſpute the veracity of any one of them. —The firit, Sir, is the tory of the tires 
thouſand pounds ſtated to have been paid by Mr, Haſtings, at the India-Houſe, for copyi' 
papers. Am I to blame for the circulation of that ridiculous tale? or am I charged fer 
ibel, becavſe I arreſted a libel in its courſe? Men who are proſecuting for acts which b. 
volve, es they ſay, the defolation of Provinces, the baniſhment of Princes, the robbery of 
Ladies, &c. one ſhould imagine, would be above attending to ſuch nonſenſe. Yet, when! 
Right Hon, Gentleman thought proper to make a ſerious enquiry into ſuch 'ittle-tattle fu 
and to involve my name in it; when men of rank and conſequence repeated the ftory again, 
was juſtified in declaring, what I again repeat, that the ſtory has no foundation in truth, either 
as it re ſpects Mr. Haſtings or my ſelf. It there are any perſons who are to be aſhamed, tle 
are thoſe who firſt brought ſuch contemptible nonſenſe before the Public. — Sir, the next? 
ſertion io my Leiter is, thai an account (tated in a Morning Paper, that the delays nt 
Trial are imputable to Mr. Haſtings, are not true; that to ſay ſo, is to add infuit to al. 
Had I topped here, the Houſe might with juſtice accuſe me of audacity; but I hahe of 
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who made it, than that to Mr. Moore, Moore was called by Mr. Anſtruther 


whom it ſo well ſuited. —After this Mr. and appeared. 


my re ; | : 
man not to bring the Trial to a cloſe in the preſent Parliament. If every honeſt man in the 


kingdom will lay his hand upon his heart, and deliver his opinion, I am convinced it will 
exattly coincide with mine, But 1 have ſti]! ſtronger evidence to offer upon this point. 
Such Gentlemen as have attended in Weſtminſter Hall caunot hut obſerve the flow progreſs 
of the preſeat Trial. 1 own I am aſtonithed at the patience and forbearance of both Houſes, 
Zir, we the profecutors have buen proving for ſeveral days—I beg parden, I mean, we have 
deen attempting to prove—that Mr. Haſtings, by a ſyſtem he ettabliſhed in 1781, brought 


aſons for adding, that I believe it was the original intention of the Right Hon, Gentle- 5 


great loſe and damage to the revenues of the Eaſt. India Company, though our Managers 


proved three months ago that the change of ſyſtem was attended by an actu! increaſe of 
revenus, amounting to nearly 400, cool. in three years, If there is one Gentleman in this 
Houſe doubts the truth of this, let him borrow the evidence, and look into page 1196.—81r, 
upon the next fact the Houſe will determine. I think the juſtice of the reflection no man 
will difpute ; but I have put it hy pothetically; and I now afk the Houſe and the country, 
whether it was juſt or honourable to impeach a man for acts that he was ſaid to have done in 


the year 1772, which were fully known in 1776 in Great Britain, upon which not one tittle 


of new evidence is or can he brought; when, ſub{equznt to the year 1776, he has three ſeveral 
times been appointed by the Legiflature, on the motion of the Miniſter, Governor-General of 


Rengal ? Surely ſuch a queſtion is a fir one, and if ever pertinently put, put at ſich a time 


I am neither afraid ner aſhamed to ſay that I think it was unworthy of a great nation. ——The 
next point, Mr. Speaker, is what I took, as I ſtate, from the newſpaper, for I really was not 
in the Houſe at the time the Right Hon; Gentleman give notice of the Motion he intended to 
make; I mean as to the new and dangerous doctrines that he had heard in Weſtminſter- 
Hall; I abide by the reflection I made upon that circumſtance, — The next point is a matter 
in which the dignity and juſtice of this Houſe is moſt materially concerned, and on which its 
character for conſiſtency throughout the country materially depends, I do affirm, Mr. 
Speaker, that the Houſe upon this point is involved in a very unfortunate dilemma, owing to 
the degree of confidence that they have repoſed in the Geutleman oppoſite to me. When L 
ſtate the facts, the Houſe will judge of the proper mezſures to be purſued, Of the twenty 
Articles compoſing the Impeachment, there is one entitled Revennes, on which ſo much time 
has been employed in Weſtminſter- Hall, When that article was under the conſideration of 
a Committee of the whole Houſe, the Miniſter not only voted, but ſpoke againſt it; and he 
proved, from accurate calculations, that by Mr. Haſtings's change of ſyſtem in 1781, a con- 
frrable advantage had accrued to the Eaſt India Company. He proved alfo, that no ſort of 
tavour was ſhewn by Mr. Haſtings to his ſervant Canto Baboo, who had been a very con- 
ſiderahle farmer of revenue before Mr. Haſtings arrived in Bengal, It happened, however, 
that upon the diviſton the Miniſter was left in a minority, and the queſtion was carried, by a 
mojority of fifteen, for impeaching Mr. Haſting upon this article. This was the only debate 


in the Houſe upon the ſubject; for when the article was preſented in the form in which it 


now is, it paſſed without obſervation or comment, and, I am ſure, without being looked at; 
becauſe either this article contains an aſſertion palpably and notoriouſly falſe, or certain reſolu- 
tions moved for four years ſucceſſively are notoriouſly falſe ; and for this moſt intelligible of all 
reaſons, that they are manifeſtly contradictory, the one to the other, as 1 ſhall prove in a few 
words; and unleſs it be true that two and two make five az well as four, both are not true, 


The article of impeachment called * Revenues,” ſtates, that Mr. Haſtings's adminiſtration of the 
$ Revenues was attended with great loſs and damage to the Revenues of the Eaſt-India Com- 


pany, and with the vexation, oppreſſion, and deſtruction of the natives of Bengal. This Ar- 
ticle was voted by the Houſe of Commons in the month of May 1787. How has it happened 


| that a very few days before this vote, the Houſe voted another Reſolution directly the reverie 


ofit. That Reſolution was moved by a Right Hon. Gentleman (Mr. Dundas), and is in 
ſubſtance as follows: That the annual receipts of the Bengal Government on an average of 
three years from 1781-2 to 1783-4 were five hundred and eight lacks of rupees,” The 
Right Hon. Gentleman did not merely content himſelf with moving this Reſolution, but he 
reaſoned upon it at great length; and he affirmed, as is undoubredly the truth, tht Bengal was 
the beſt governed country in India, This is the average of the three years of Mr. Haſtings's ad- 


mnittration that immediately followed the change of ſyſtem, a change ſo much condemned 


the Managers. I will do the Right Hon. Gentleman (Mr. Dundas) the juſtice to ſay, 
lat he alſo yoted againſt the Revenue Article; but as the Houſe has had an India Budget in 
| | F 2 1793, 


| as this, when we may be on thr eve of a war, I have put the queſtion hypothetically ; but 
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Mr. Dallas, of Counſel for Mr. Haſ- that he or his colleagues had thrown 
tings, in order to remove a ſuſpicion out infinuations againſt Mr, Moore 


1783, 1739, and 1790, and as it has voted Reſolutions each -year, which prove that, ſo far 
from Mr. Haftings having overſtrained the country in order to get a large temporary Re- 
venue, the laſt year's Revenues are bigher than the preceding, I do own I am nat a littie 
aſtoniſhed. that the Houſe ſtill permits the Revenue Article to ſtain its Journals, or allow 
its Managers to go on day after day attempting to prove what, if it could be proved, muſt 
diſgrace the Houſe of Commons; namely, that for four years ſucceſſively it has entered 
falſe Reſolutious upon the Journals. I contend, that the Reſolutions are true, and that ths 
Article is faiſe. Thoſe who differ in opinion with me, thaſe who ſupport the Article, muſt 
condemn the Reſolution, Was it, Sic, indecent or improper in me to attempt to avert the 
miſchieſs which the public might ſuttain by a groſs perverſion of the ſenſe of Lord Corn. 
wallis's Let: er? Is there a man in England ſo ſtupid, as to helieve that a country is depo- 
pulated end rnined, which furniſhed ſupplies for maintaining ſeventy thouſand men in arms 
during the late war, which, fince'the reductions in conſequence of the peace, has furniſhed 3 
ſurplus of two millions tterling a year, and from which Lord Cornwallis himſelf tells us, we 
may depend upon the continuance of ſuch a ſurp;us in future? I think, Sir, by explaining thi 
matter, L might claim ſomes merit with this Houſe, and with the Public. It is the duty of evay 
Member of Parliament to ſapport the Government of the country as far as he can; and I am 
not afraid to avox, that 1 have often written upon the Revenues and reſources of the country, 
and I ſhall ever be ready to avow them. As to my ſtatement of the Reverues, fo different from 
that of the Gentlemen oppoſite to me, Iwill pledge my ſalvation upon the truth of my account, 
up leſs they wiil prove that Lord Cornwallis has tranſmitted falſe accounts from Bengal. Look to 
the Reports upon your Table, and you will ſee, that when Mr. Haſtings came to the Government 
cf Bengal, the whole reſources of that Government were 313 lacks of rupees. Look to your 
Journals, and you will fee, hat when he quitted the Government they were 520 lacks, and that 
no they are 530 licks. In oppoſition to this broad fact, is it not enough to make a min loſe hy 
patience, when he hears it aſſerted in the Houſe of Commons, that Benga! has declined during his 
Adminiſtration ?—Sir, there is one other point that I muſt mention. The Hon. General ſays, if 
ſaw any thing wrong, it was my duty to ſtats it to this Houſe, Have I, Mr. Speaker, negicQed 
i duty in this particular? On the contrary, I am afraid I have troubled you too often; but 
it is a point cf ſo much conſequence, that I do hope the time will come when Gentlemen 
of more importance will take it up; for it is a point in which the honour as well as the 
Juſticz of the Houſe is deeply intereſted. Every year that the India Budget has been opened, 
J have told Gentlemen, that though I cordially concurred in the ſtatements made by the 
india Miniſter, they were directly contrary to the Articles of Im: eachment z and if the Re. 
tolutions were true, what was {aid in our name in Weſtminſter Hull muſt be falſe. Ian 
placed in that fituation, that I muj? ſtand gr full in the opinion of this Houſe, and of my Country, 
by the trath of what I have aſſerted, I have repeatedly ſaid, within this Rouſe and out of 
it, that we pitied Thirtern Articles without reading them. Did 1 act meanly or baſcly by 
the Houſe? Did I lie in wzit to entrap them? I warned the Houſe of what they were do- 
ing at the time. They did it. I told them, 1 was fure that if they read thoſe Articles, they 
would never paſs them. I cannot appeal to you, Sir, for the truth of this, becauſe you 
were wat in the Chair at the time, but I am ſure the Gentlemen who fit at the Table te. 
member it: I entreated, I implored the Houſe to read the Articles before they voted them. 
They alſo are directly contrary to Reſolutions upon your Journals; they criminate the Di- 
rectors and the King's Miniſters. Theſe Articles denominate Ryder Beg Khan, the Miniſter 
of the Nabob of Oude, an implacable tyraut; and they condemn Mr. Haſtings for putting 
much power in his hands. Yet Lord Cornwallis teils you (for you have his letter upon 
your Table. that in his penal arrangewent he has merely adhered to the ſyſtem laid down by 
the former Governor General, Mr, Haſtings, All the ſubfidiary arrangements are formed, a 
his Lordſhip ſays, wi:zb a view to ſtrengthen thoſe principles, and render them permanent. To 
this the King's Miniſters reply, througii the Directors, that having attentively confidered ths 
whole ſubiect, and peruſed the whole proceeding, they approve of the general arrangement, 
and of the prieciglæs us which it was formed, What principles ? why, Sir, the very Princip ti 
d hie this Houſe, without knowing one word abgut the matter, has condemned; the Pr 
which, when carticd into practice, procure an annual ſubſidy of fifty lacks from the N bob, 
vyhich pays the expence of one-third of our army, 1 hope the Houſe will expule me, x 
upon this ſubi cet I ſoul a little forget the moderation that becomes me; but the contri: 
ditions are io palpable, that I own I am loſt in aſtoniſhment when J reflect upon them. 
Let not the Houſe be diſpleaſed with me for laying facts ſairly beſore them. Thote 
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by any evidence, aſked diſmiſſed from his employment; or, if he 


ted 
1 ve whether he had not been would ſo have it, whether he had not 


2 to witneſs, I mean it not. The Houſe confided in their Committee; after agreeing to 
the Impeachment, it voted the Articles without diſcuſſing the particalars; and, fince, it has 


happened, that many acts are ſtated as criminal, which the Houſe has ſanctioned as highly 


wſt meritorious in another character. And now, Mr. Speaker, having entered into a full, and 
red hope a ſatisfactory explanation of my conduct, let me ſuppoſe for a moment, that I have 
the ited irregularly or improperly in what i have done. To what I have ſaid I have put my 
uſt name—ſome proof ſurely that I meant to do no wrong. Zut, admitting for a moment 
the that I have been-miſted ; by whom is it that I have been miſled? By the Gentlemen op- 
yo poſite to me; and I do conteſs myſelf at a loſs to perceiy® with what cegree of conſiſtency ſuch 
ax a Motion as is now propofed can come from ſuch a quarter, The Hon. Gentleman is plea ed 
=>, to compliment me upon my knowledge of my duty as a Member of Parliament, 1 do aſ- 
d a {ure you, Mr, Speaker, it has been my ſtudy to acquire that knowl=dze, and if I nave erred, 
we ic is by following what I thought juſtifiable, preceder.ts. I never could conceive, Sit, 
tus that a moderate temperate examination of what is ſtated in a publick paper could have 
ly been conſtrued into a breach of privilege; but much leſs, Sir, could I conceive it poſFble 
= aſter peruſing the curious precedents that I ſhall now produce, TI will rot quote the com- 
"y, mon Parliamentary Debates or the newſpapers as authority, but I will aſk every Gentleman 
8 in this Houſe, Whether it has not been the invariable practice of Gentlemen oppoſite to me, 
11 to arraign with the utmoſt freedom ſuch acts of the majority, as they diſapproved ? I mean 
0 jn public meetings, in the ſhape of reſolutions, &c. But, Sir, I will now bring it to a nice 
80 matter of fact — And firſt, I ſhall bring to your notice a pamphlet entitled, ** Mr. Burke's 
ind Speech on the Motion made for Papers, 2$th Feb. 1985.” Every thing contained in that 
ut ſpzech the Gentleman had a right to ſay; but with what conſiſtency he can ſupport a motion 
15 az1inſt me, after publiſhing many months ſubſequent to the ſpeech this pamphlet, I am at 
his a loſs to diſcover, Surely, Sir, it was no longer a Speech, but, according to the law of this 
fl day, a libel upon Parliament. The firſt paſſage that I ſhall ſelect is as follows, and t 
10 Houſs will ſee it is very much in the ſtyle of the Gentleman's orations in Wettminſter Hall. 
" Let no man hereafter talk of the decaying energies of nature; all the acts and monuments 
ich in the records of peculation, the conſolidated corruption of ages, the patterns of exem- 
he 6 plary plunder in the heroic times of Roman iniquity, never equalled the gigantick cor- 
a. « ruption of this ſinglę act. Never did Nero, in all the inſolent prodigality of defpotiſm, 
ig * deal out with his Prætorian guards a donation fit to be named with the largeſs ſhowered 
” « down by the bounty of dur Chancellor of the Exchequer on the faithful band of his Indian 
M © ſcapoys. The next is as follows: “ Your Miniſters knew, when they ſigned the death- 
JN war rant of the Carnatick, that the Nabob would not only turn all the untortunate farmers 
. of revenue out of employment, but that he had denounced his ſevereſt vengeance againſt 
} them for acting under Britiſh authority, With a knowledge of this diſpoſition, a Britiſh 


„Chancellor of the Exchequer and 'Treaſurer of the Navy, incited by ne public advan- 
# tage, impelled by no public neceſſity, in a ſtrain of the moſt wanton perfidy which has 
© ever ſtained the annals of mankind, have delivered over to plunder, impriſonment, exile, 
% and death itſelf, according to the mercy of ſuch execrable tyrants, all the unhappy and 
deluded ſouls who, untaught by uniform example, were (till veak enough to put their truſt 
in Engliſh faith.“ This Gentleman then proceeds to argue, with the utmoſt freedom, 
that an arrangement formed by the Right Hon. Gentleman below me (Mr. Pitt) under the 
ſanction of Parliament, was a corrupt and ſcandalous bargain, in order to repay certain 
perſons the expences they incurred by bringing Members into this Houſe at the laſt election; 
and will this Gentleman vote againſt me for my moderate diſcuſſion of a newſpaper ſpeech ? 


Brinley Sheridan, Eſq. A * Comparative View of the India Bills of Mr. Fox and Mr, 
Pitt, addreſſed to J. M. Eſq. [with eight ſtars, ] in Staffordſhire.” In this, the Acts of the 
Houſe and of the Legiſlature are tieated with the utmoſt freedom, ] ſhall only ſele& the 
| following paſſages, becauſe they will not tire the Houſe : | 
I. as to the Declaratory Law itſcif, and the plea which was made for it, we ſeem to 
be perfectly agreed upon that ſubject. The papers laid before the Houſe of Commons cer- 
tainly contain, as you obſerve, a complete refutation of all the pretences upon which th 
lending out the four regiments to India was defended as a meaſure of neceſſity. And till 
More ſtrongly do 1 agree with you in your remarks upon Declaratory Acts in general, and 


hem. Sir, I hope I ſhall not be accuſed of diſreſpect to the. Houſe of Commons; 1 call 


\ 
—— 


ihe next reſpectable authority that I ſhall quote, is from a pamphlet written by Richard 
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been diveſted of bistruſt, in conſequence other Memhers of the Board to whih 


der 
of charges exhibited againſt him and the he had belonged, of diſobedicnce of op. whe 
upon the nature of this Declaratory Act in particular, It is indeed an alarming and an yp. felf 
foriunate event in the Hiſtory of Parliament—for it is one that fhakes the foundation of that the 
ſecurity which all men hope from law, and of that reſpect which all men owe to it—.0 1 the! 
the Repreſentatives of the People perſuaded to intercept the ordinary courſe of juſtice, tg 1. ſyſte 
| ſame to themſelves a judicial character, and, upon the ſuggeſtion of the King's Minitters, g noth 
determine a queſtion of property, in favour of the ſervants of the Crow, againſt the cliing he w 
of the ſubject | | : | ; : cam 
„Nor can our apprehenſions of the conſequences of this precedent be diminiſhed, b Lett 
reflecting upon the manner in which the meaſure was carried through the Houſe of Leg; ; aſſu1 
dy reflecting, that the Supreme Court of Judicature in this country ſhould have been induces unde 
by any ir fluence or by any cloquence, or upon any plea of neceſſity, pretended or red, ty Je 
decide — with gapiralicled precipitation —upon a conſtruction of law in the abſence of the * 
Judges of the lend, and without granting a hearing to the parties intereſted in their dec fin. G 
2. If it were worth reaſoning or arguing upon, it would be no difficult matter to prove by \ 
that this crooked ſyſtem of involved myſtery and contradictory duties could never have been Cire 
meant tor any fair purpoſe ot good government.“ | | been 
3. Whether under this looſe and arrogant mandate, ſo unlike the temperate precifien of V 
a Britiſh law upon ſuch a ſubject there is any one right, power, or property of any fort, the 
left to the Company, may reaſonably be dauubted,9”” TE | ſcan 
Here, Sir, Acts of Parliament are moſt freely ſpoken of. I do not ſay improperly, be. H 
cauſe | approve of a fair and liberal diſcuſſion of political ſubjects; but how the Hon. Gen. 85 
tleman who wrote that Pamphlet can vote againſt me, I cannot conceive, The laſt au- vit 
thority that I ſhall quote, is that of the Hon. General himſelf, who is alſo an author, and wy 
not a delpicable one When he was on bad terms with ſome ot the Gentlemen who fit near "ow 
him, hs wrote the following patTage in an addrefs to his conſtituents at Preſton : | coul 
*« During the laft Seſſion of Parliament an enquiry was inſtituted, The detail of theat. 2 
tempts made by Miniſtry to defeat it, is too notorious to be neceſſary upon this occation, 2 
They at laſt contrived that it thould be left imperfect.) Is this no reflection upon tle _ 
Houſe? Ia another place the Hon. Genera! ſays : „If the ſtate of the nation in its wars,in 4h 
its negociations, in its concerns with its remaining colonies, or in the internal policy and wa 
governinent of theſe kingdoms, can afford the ſmallett counterance to an opinion of mtegriy one 
and capacity in Adminiſtration, I am ready to abide every cenſure, for being, what! am, a e 
determined enemy to it; I have been in a ſituation to ſee that in a complicated and warming "4p 
war, when, unſupported by any alliances, the kingdom was leſt ſolely to its own Native Mill 447 
tary force, that ſol- reliance was diſcouraged and depreciated I ſaw a ſyſtematical delizn 5 
ef vilitying and difzracing every officer whom thoſe Miniſters had ever employed by ſea of 3 
land; and thoſe moſt, who ſtood higheſt in their ſeveral profefizons. The ruin of officers <a 
forms aimoit the whole of their military ſyſtem ; and it I have experienced my full nicaſure a 
of their hoſtility, it only ſhews the extent of their plan; having furniſhed little elſe than m _ 
zeal and induſtry as a title to their malevolence. As to their political plan, its object 5 . 
to impoſe upon the nation from Seſſion to Seſſion. Far from profiting themſelvrs, or ſuf "ap 
fering others to profit by better experience, they exiſt by bringing forth a ſucceſſion of rv. M 
I cannot ſhut my eyes againſt my own certain knowledge of ſome of the moſt fatal of the : tüm 
deceits reſpecting America; nor reſtrain my juſt and natural indignation at their efforts, wich. Hon 
out forfciting every feeling for my Country.“ ; 15 
Let not en ſuppoſe, becauſe I ſtop here, that the ſubject is exhauſted, I __ — 
my hands twelve ſpeeches and pamphlets written by the Right Hon. Gentleman (M. "i 
Burke), and I will engage, that from each I extract expreſſions infinitely ſtronger _—_ thet 
which I have uſed upon any proceedings of the Houſe of Commons, I deny that I bete may 


ever ſaid or written a word diſreſpectful of this Houſe, The Houſe has been deceived and 
miſled; that I have ſaid; I ſay it again; and 1 will prove it, if the Houſe pleaſes, ” 4 
peal to your Journals, I am much obliged to the Houſe for their attention, and wil 3; 
detain them a moment longer. In one of the General's Motions, he calls me , or {a 


diſcu 
derat 


an agent of Mr, Haſtings.” I was in that character when he was abroad; I am not ſo 5 7 
unlefs he means as his warm and ſt-a'ly friend, who am ready to devote every faculty that 

have to his ſervice. So far as that I avow myſelf, but I deny that I wrote rhe letter oo” 
plained of in concert with Mr, Haſtings or any other perſon. We reſide in erf be ow M 
ties very diſtant from each other; and the letter I wrote on Sunday laſt, at my houſe Fart 


S untry, from whence it was dated; nor was it ſcen by a human being till I delivered it 101 


* 
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zer and gegle cd of duty; or, at leaſt, communicated to them by the Supreme 
whether ſuch charges had not been Council ? | | 


* 


4 


{af into the printer's hands on Monday, unleſs the firſt ſheet, which I believe was lying on 
the table when one of my daughters came into the room. I am thus particular, Sir, becauſe, 
the Hon, General inſinuated that every thing done was done in concert, and as part of a f -ttled 
ſyſtem. do in the caſe of Captain Williams; I do folemnly declare that Mr, Haſtings knew 
nothing abouc that matter. The moment I ſaw the attack upon him, I did what 1 am ſure 
he would have done by me, 1 ſent him the paper, and anſwered in the mean time as far as 
cane within my own knowledge, As to the poetry to which the Hon. General alluces (the 
Letters of Simkin), it is ſo excellent, I fancy the Hon. General reads it with pleaſure ; but I da 
aſure him that the author of thoſe verſes is too independent both in mind and fortune to act 
under the direction of any perſon, or from any other motive than his own conviction ; and here, 
Sir, | truſt my caule, baving the fullet reliance upon the juſtice and candour of the Houſe.“ 

Major Scott then withdrew. : 1 | | | 

General Burgoyne roſe again and moved his firſt general Reſolution, which was ſcconded 
by Mr. Grey, and agreed to by the Houſe, He next offered to move his ſecond Reſolution, | 
direaly charging Major Scott with having violated the law and uſage of Parliament, and 
been guilty of a Breach of Privileges. | | 5 

Mr. Sheridan roſe, for the ſake of the regularity of the proceeding, and ſaid, he conceived 
the Houſe ought firſt to vote the letter of the Hon. Member, as printed in the newſpaper, a 
ſcandalous and libellous writing, before they voted any thing perſonal to the author. boy 

A motion was accordingly framed, and on its being read from the Chair, 

The Chancellor of the Exchequer roſe and ſaid, though no perſon could agree more heartily 
with the general principles laid down by the Hon. General, nor would be more anxious than 
he was to preſerve the privileges of the Houſe from atrack (and if the paper, upon due 
conſideration, ſhould be found to bear out the conſtruction put upon it, he conceived there 
could be no queſtion but that the cenſure of the Houſe muſt fall on the tranſaction); yet, 
23 a lax practice had obtained of late years in reſpect to publications relative to the proceed- 
ings of Parliament, he ſubmitted it to the candid judgment of the Hon, General and his 
friends, whether it would not be more fair, not immediately to proceed to vote the paper a 
ſcandalous and libellovs writing, but to give Gentlemen time to examine whether it was fo 
or not, before they were called upon to vote it? However lax the rule had hitherto been, the 
Chancellor of the Exchequer ſaid, it was undoubtedly proper that it ſhould be enforced 3 but 
then, when the ſyſtem of ſtrict enforcement was propoſed to be adopted, he truſted, every 
Gentleman would ſee the propriety of doing equal juſtice, and would not think it warrantable 


| ſnddenly and precipitately to apply it to a ſingle caſe without deliberation. He declared, he 
| did not think it right to ſay what his opinion was, on the firſt hearing the letter in queſtion 


read ; indeed it was ſ:arcely poſſible for him to do ſo with any ſatisfadt ion to his own mind, 


or with any colour of juſtice to the party concerned; and therefore he conceived it would be 


more proper for the Houſe in general ro take the matter up with deliberation, and not on the 
impulſe of the moment to vote either one way or the other. Under this idea, the Chancellor 
of the Exchequer concluded with moving, That the Debate be adjourned; and he ſaid, he 
would name any day that ſhould be moſt convenient to the Houſe, Thurſday next was the 
day fixed on, and the Motion was put accordingly from the Chair. | | 

Mr. Fox ſaid, he had no objection to the propoſed adjournment of the Debate, but ſome- 
thing had fallen from the Hon, Gentleman which he did not clearly underſtand, The Right 
Hon, Gentleman had talked of the lax practice that had obtained in reſpe to Libels on that 
Hopſe and its proceedings, as if they were about to depart from any eſtabliſhed rule of the 


@ Houſe. Mr. Fox declared he was not aware that the rule had ever been departed from. He 


knew it had not been univerſally enforced ; but whenever com plaint had been made of a Libel on 
the Houſe, or any cf its Members, the rule had, be believed, been uniformly and regularly car- 


tied into execution. On the preſent occaſion, he hoped the Motion would meet with a full 


Gſcuſſion in a full Houſe ; becauſe, if ever there was a caſe particularly entitled to the conſi- 

deration of the Houſe, it was the Caſe of ayylmpeackment, and a trial upon it, the Ma. 

bagers of which had the ſtrongeſt claims on the Houſe for their protection and ſupport 

aganſt all Libels and Libellers ; and ſuch, he truſted, they would experience next Thurſday. 
The queſtion of adjournment of the debate was put and carried. 


THURSDAY, May 27. 


Mr, Wigley roſe in the Houſe of Commons, and tated, that he had ſomething to ſay on the 
dart of Major Scott, 4,0 h | | - | 


: 5 The | 


= —_ 1 7 
ir. Moore id that fuck charges Mr. Dallas, upon this, obſerved, 


had been communicated. as he ſpoke upon the authority gf 
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The Speaker deſired, for the ſake of regularity, that the Order of the Day might he ful 
read ; which having been read, 8 . | 
Mr. Wigley then faid; previous to. the Houſe proceeding to reſume the debate, M:jof 
Scott wiſhed to be permitted to add a few words to his defence; which being ininediately 
granted, 5 9 ̃ FP N 
Major Scott entered, and took his ſeat, and ſaid, he wiſhed to fay a few words upon 4 
Paint in which, from what had been mentioned to him by ſome Gentlemen, he conceind 
he had not made himſelt ſufficiently undetſtood the other night. He had meant to ſtate i 
the ſpeech which the Honſe were fo indulgent to hear, that nothing was ever farther from 
his thoughts, than to do an act which ſhould give offence to the Houſe of Commons, and 
to cxprefs his concern, if what he had done Mould have that effect. At the ſame time, hoy. 
ever, he muſt beg leave to ſtate, that, though not a very old Member of Parliament, he hy 
been diligent in an attention to his duty; that he had obſerved upon many great and impor. 
rant ſubjects agitated within thoſe walls, that Honſe had waved its privileges, -or at af 
had for a long time forborne to execute them; and in no one public matter more than in thy 
Impeachment, and in all the diſcuſſions that jed to it, Were not the Charges, as originally 
preſented by a Right Hon. Gentleman (Mr. Burke), publicly fold, atmoſt as ſoon as the 
copies were printed for this Houſe? Ihe Articles the ſame. Was not a very curious Letter, 
Gened by alt the Managers, and ſent to Mr. Francis, alſo printed in the newſpapers? Ben 
debate that Jed to the Impeachment was publiſhed, and every day's proceedings ſince the 
trial began, in more than two or three editions. He had taken the liberty to ſtate the other 
night a variety of other publications, and one in particular from a Right Hon, Gentlemaf 
(Mr. Burke), in which lie had deſcribed the. conduct of the Minifter as more corrupt thn oy 
Nero's, and all the tyrants of antiquity and modern days put together. This was a publ. 
cation coolly iffeing from his cloſet five months after he was ſuppoſed to have ſpoken it in thi 


. 


Houſe. It was therefore al bel upon two Right Hon. Gentlemen (Mr. Pitt and Mr. Duns * 
das) and upon the Houſe, It called an Act of the Legiſlature * a corrupt Act,“ and & 


crihed the conduct of thoſe Gentlemen to a deſire to repay certain Gentlemen the expend ell; 
they had incurred in bringing Members into this preſent Parliament. The Major cofccluted reac 
by faying, that if he had aGted wrong, he ſhould feel as much concern as any man, but ot 
he had dene ſo by following the example of thoſe Gentlemen who had made the prekat 
'F- complaint. | | | : tho 
1 The Major having withdrawn, the Speaker read the following motion from the Chair: _ 
13 © "That it appears to this Houſe, that the letter publiſhed in the DAR, or Wedfally jf 
i 8.4 & Reg ier, of May 18, is a ſcandalous and libellous paper, refſecting on the Honour and k wa 
$8 4% Juttice.of the Houſe, and on the conduct of the Managers appointed to conduct the Im 
8 « peachment now pending againſt Warren Haſtings, Eſq.” 51 be pr 
1 Mr. Wigley roſe to object to the Mot on as unneceſſery, conceiving the apology made by ontra 
[Fail the Hon. Member to have been ſufficient for the efferice, He declared himſelf to be always that 
7 334 ready zealouſly to maintain and defend the privileges of the Houſe ; but in ſo doing, he wiſhed 
FR + to make a diſtindion between a wiltul Breach of Privilege, and a -Breach that might ht iting 
„ been occafioned by the remiſfaeſs and relaxation of the Houſe as to the exerciſe and enſorce. 
by ment of their own rules. Every day, he ſaid, afforded a proof of the remiſſpeſs of the Houſe 
# FT by the ſtatement in the public papers of their proceedings. The Hon. Gentleman had, i low; 
oy the preſent cafe, only anſwered an zccount of a ſpecch that had been given the day before t. B. 
N * 7 the ſame paper; and being anxious to contradict aſſertions he believed to be falſe, he had bile 
1 15 faden into the errors complained of. He acknowledged that this was no excuſe, but be 
i 14 wiſhed it to befconſidered as an extenuation, tha: might induce the Nouſe to receive as ſub bined 
4 4 1. ficient the apology they had heard from the Hon. Member; eſpecially as the rule of the Heul Maj 
HEM 14 had not been obſerved with the rigour now propoſed for near a century. If the Rouſe, how- h 
| 101 7 ever, ſhould proceed to notice the hel complained of, they would not do juſtice, unleſs the 4s no! 
ho: Ft ſhould enter into an enquiry and inſtitute A fimilar proceeding againſt the various libel be tb 
49 produced by the Hon. Member laſt Friday, winch he (Mr. W) faid, he would give them hen 1 
Fo opportunity of doing, by moving to enter into a Committee for that purpoſe. He ded: te Hou 
1 he did not ſay this as a threat. Mr. Wigley made a few obſervations on ſeveral of (he rule the v 


and orders of the Houſe, and particularly on that declaring the admittance of ttrange's 0 
be a trcach of privilege, which breach of privilege had, he obſerved, for ſeveral yea!s _ 
wholly diſtegarded. Would it, he aſked, be conſdeted to be juſt and reaſonable, if the a” 
ſhould, after admitcing rangers, order ihe doors to be locked, and di ect their Serjeant gh 
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iu cuſtody every ſtranger preſent? He wiſhed to compate that caſe with the preſent. Mr. 
igley reminded the Houſe, that they had no proof that the Hon. Member was the author 
{the Libel, except by his own confeffion and he would appeal to every Lawyer on both 
Jes the Houſe, whether a confeſſion ought not to be taken all together, that the party might 
ave the benefit- of the whole of it. Had the word falſe made a part of the Motion, Mr. 
igley ſaid, the Houſe muſt neceſſarily have gone into a Committee to enquire into and 
rertain the fact before they had proceeded. In that caſe, there might, he obſerved, have 
<curce great difficulties. He declared, that whatever ſhould be the deciſion of the Houſe, 
e had no doubt it would be proper; and, though but a young Member, he knew: his duty 
vo well not to acquieſce in it, let it be what it might; he hoped, however, on the conſi- 
vations that he had ſtated, that the Houſe would not proceed haſtily, but would be ſatis- 
kd with the apology given. | | 55 18 
Mr. Burke roſe next, and aſked what ſort of an apology the Houſe had heard, and what 
125 the Hon. Member's indication of repentance ?- An audacious avowal of the Libel, and: 
direct tecrimination upon the Members of the Committee of Managers! For his part, | 


ad he doubted not he ſpoke the ſentiments of the Managers in general, he equally defied the 


on. Member, his friend, and his friend's friend, and all that they could effect. Having 
made this exordium, Mr. Burke ſaid, the argument of the Hon. Gentleman tended to cut 
p the privileges of the Houſe by the roots; becauſe, if every Breach of Privilege were to be 
yoſecuted, it would do more harm than good. There was ſcarcely a man in that Houfe 
ho waz not every day guilty of ſome Breath of Privilege or other; but the Houſe ſnhewed 
ts wiſdom and its prudence in paſſing over a great number of Breaches of Privitege, and: 
oticing ſuch only as from their nature abſolutely demanded the notice of the Houſe, Did 
ot every man know, that in caſes of aſſault, from che mere laying a finger on another, down 
o direct murder, each was equally an aſſault; but would any perſon in their ſenſes recom 
pend the proceeding upon the Stoics* principle, and puniſhing every aſſault, the flighteſt ag” 


ll as the moſt atrocious equally ? In like manner the preſent queſtion was not, Whaw - 


reaches of Privilege had paſſed unnoticed ?. but, Whether a moſt atrocious. Libel on their 
nour and juſtice ought to eſcape the vengeance of that Houſe ? The Libel in queſtion was a 
rect attack on the Managers of a Proſecution of the moſt ſolemn nature, inſtituted by the 
thority of the Houſe, while they were endeavouring to bring a criminal, loaded with an 


Wcxampled maſs of crimes, to juſtice. Would the Huuſe ſuffer the delinquent to uſe his 


juſtly acquired wealth in ſlandering the means by which he was to be brought to juſtice ? 
t was not the matter of the Libel, but the vehicle of it that he condemned. With regard 
the publication of ſpeeches, the practice had obtained from the time of Lord Clarendon to 
be preſent day, and, when diſcreetly exerciſed, no harm could reſult from it; but, on the 
ntrary, much good might accrue to the public, who ought to be informed of what paſſed 


d that Houſe 3 and it would be for the wiſdom and prudence of the Houſe to decide what | 


old be publiſhell with impunity and without notice, and what ſhould not. A very 
linguiſned Member of that Houſe, the late Mr. Grenville, had, by the publication of a ces 
rated ſpeech of his on the Middleſex election, recorded his conſtitutional principles 'for 
fr; and he had reaſon to believe the practice was occaſionally, and with great propriety, 
owed by ſome of the family to this day. Having juſtified the practice of printing ſpeeches, 
l. Burke recurred to his animadverfions on the conduct of Mr. Haſtings and his agents: 
vile the Managers of the Impeachment were diſcharging their duty to the Houſe, and a- 
ing the principal, his agents, he declared, were accuſing his accuſers, and the Libeſ com- 
uned of was nothing mere than the laſt of a long liſt of Libels ſyſtematically manufactured 
Major Scott, who had not yet ſaid a word of all his other Libels, though they were mats 
of the greateſt notoriety. As a proof that the Letter in queſtion, flagitious as it was, 
4 not the mott atrocious of all, Mr. Burke produced and read a paper ſtating its contents 
be the words of a converſation held between Major Scott and a Noble Lord (Lord Dover); 
en Major Scott delivered to that Noble Lord the Petition of Mr, Haſtings to preſent to 
e Houſe of Lords. The words uſed by Major Scott, as Mr. Burke read them, were, that 
the whole of the Proceeding on the part of the Managers had been in the, higheſt dlegres 
mquitous, cruel, and unjuſt,” Mr. Burke commented upon the: criminality of ſuch a 
ration coming from a Member of that Houſe; He ſaid, it was a moſt flagitious and 
mageous Libel on the Managers. What (he aſked) was a Noble Lord, one of the Judges, 
d were to decide upon the cauſe they were employed in the cunduct of, ta think of them; 
1 they were called to carry on that cauſe, and a Member of the Houſe who were the 
ART III. G proſecutors 
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harges which were to be found in thge Managers knew to be in exiſtence, and 
mpany's archives, and which the might produce if they pleaſed, the Court 
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muſt ſee that the Connſel had not Mr. Moore, to do away the impref. 
tttrown out groundleſs inſinuat ion againſt ſion which this obſervation might mike 
the witnels. | begged leave to explain bimfelf. The 


profecutors came down from the place where he had voted the proſe cutiom, and told oge of 
the Lords, that he was not to credit the words of the Managers, becaufe their motives were 
% iniquitous, unjuſt, and cruel ?** Mr. Burke faid, he laid out of the queſtion all that con. 
cerned himſelf ; moſt men were deemed partial in their own canfe, and it was right 
ſhould be ſo confidered ; he was indifferent to all that related to him perſonally. He bad 
for ten years together, from the year 1780, been employed in the work of the Trial; and 
from the arrival of Mejor Scott in England, he had been the object of the Libels poured forth 
in ſuch torrents againſt him. That Houſe had anſwered them effeQually, by appointing bin 
a Member of a Select Committee to detect Indian Delinquencies ; at a ſubſequent Perind, 
dy granting him additional powers; afterwards by ſanctioning the produce of his laboun; 
and laſtly, by adopting the Charges, and inſtituting the Impeachment. Their condu& in 
this laſt reſpect, he ſaid, was a complete refutation of all the calumny and fcandal fo in. 
duſtriouſly heaped upon him. But now theſe harpics were not content with ſhedding ther 
filth on him ſingly, but they dared preſumptuouſly to make the Houſe parties, and arraign 
the juſtice of its proceedings. For his part, he entertained an utter contempt for the 0% 
gang of thoſe who called themſelves the friends of Mr. Haſtings ; but the Houſe could not, in 
conſiſtency, and from conſideration of what was due to their own honovr, diſregard wha 
he was ſatisfied was part of a ſyſtem to cover the frauds, perjuries, and villanies of tbe deln. 
quent, and an attempt to turn into ridicule matters the moſt ſerious and awful. Mr. Burke 
declared, the ſtrongeſt ſign of a depraved mind was the being able to break a wicked jel 
upon the moſt grave and important matters, It ſhewed that the wickedneſs of a nation wa 
rooted, and that notions of propriety and decency were lulled to a lethargy and abandoned, 
Mr. Burke read the extract from the proofs adduced in the Benares Charge, which ha 
caufed fo much ſenſibility in Weſftminiter-Hall, and aſked if ſuch horrid barbarities x x 
ſtated were fit ſubjects for mirth or ridicule? Having declared that if the extract he had read 
was an invention, it was no invention of his; and having deſcanted on the affair of Deby Sing 
which he declared himſelf ready. to prove there or any where elſe; Mr. Burke profeſſed bim. 
felf a ſincere friend to the Liberty of the Preſs, conſidering it as a ſacred thing, and themain 
Pillar of the Conſtitution : hut (he aſked) was it a proof of the Liberty of the Preſs to ſuffer 
| the Agent to a Criminal to libel the juſtice of that Court before which the Criminal ws a 
T- his trial? He was ſatisfied, he ſaid, that the Houſe was not baſe enough to ſeparate them. 
7 ſelves from the Managers, and ſet them like raggamuffins led to a poſt of danger, where they 
1 would be well peppered, without ſtanding forward in their defence. He declared he was nt 
| afraid of the Liberty of the Preſs, neither was he afraid of its licentiouſneſs ; but he aD 
himſelf afraid of its venality. Mr. Haſtings was able to buy up all the newſpapers, and he had 
heard, from what he deemed good authority, that 20,000). had been expended in the public- 
tion of Mr. Haſtings's Libels. With regard to the Hon. Gentleman's threatened Committet 
of Enquiry into the Libels publiſhed of late years, he was ready to meet the whole phalan! 
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| Fi of India Delinquents with their Aſſociates upon that ſubject. He ſaid, it was abſolutely f- 
* 5 ceſſary tha: the Houſe ſhould proceed, as he knew it to be one of the floating opinions abroad, 
K: that the Houſe was againſt the proſecution continuing any longer. If they were, they ougit 

Th to have reſolution enough to declare it, and diſcharge their Managers; if on the ather hat, 
1 "1 as he believed was the fact, the report was wholly without foundation, he was ready top 
13 on, and to wear himſelf out in their ſervice; for he thought it the moſt honourable one thi 


any man could be employed in. Put it behoved them to act firmly that day, ſince he defied 
any Member to produce an inſtance in the hiſtory of this country, while the Houſe of Con- 
mons were proſecuting a moſt powerful delinquent, of the Managers of ſuch proſecutio 
being libelled by ong of their own body. He ran through a long catalogue of enormous Jon the 


Dot RS 


. crimes, all of which he imputed to Mr. Haſtings, and ſaid, he defied the united calendat out, 
| . of jail - delivery throughout the kingdom, to produce a liſt of offences in any proportion of tha 
1 point of foulneſs and atracity. Major Scott, he obſerved, had denied that he was Agent 0 Libels 
| Mr. Haſtings at preſent. What was he then? He was either Agent, or ſomething malt doubt 
he was Mr. Eaſtings himſelf. Their ſexes, names, characters, and conſtitutions, wet concei 
confounded. If he went to the Incia Houſe, he ſaw Major Scott copying out papel, 1 be wo 
paying meney for Mr. Haſtings; at the Houſe of Lords he ſaw Major Scott preſenting? rather 
Petition to a Noble Lord, ſigned Warren Haſtings, which Major Scott had afterwards! to per 


themy in that Houſe, was his drawing. At their own Bar they had ſeen Articles of wo ceedin 
exhibited by Mr, Haſtings, who had made it his boaſt that he had drawn thoſe Articles pi ſenime 


& 35 


f. charges brought againft the Board of edly were for a diſobedience of orders 
* 


b which he had been a Member, undoubt- and neglect of duty. But the act on which 
days, in anſwer to Charges which had coſt him (Mr. Burke) as many years to prepare; and 
'  ferwards, when Mr. Haſtings's Counſel expreſſed their diſſatisfac: ion at thoſe Articles, 
ere Major Scott came into Weſtminſter Hall, and ſaid, that he and others wrote them; the true 
” nes of Mr. Haſtings therefore muſt be Legion, ſince every thing was done by Scott and Co. 
iey Mr. Burke declared he was not afraid of any of the Libels he had alluded to, for they were 
ad not remarkable either for the elegance of their ſtyle, the beauty of their compoſition, or the 
id, force of their arguments; but, ſuch as they were, they called for the vengeance of the Houle, 
8 and eſpecially the daring Libel then in queſtion, that they might mark to the whole world 
in their deteſtation of the ſyſtem practiſed by the criminals of India to defeat the juſtice 
A of that Houſe and the Nation. = ; 
” The Chancellor of the Exchequer faid, it was neceſſary for him only toſay a few words on 
in the Motion, and in doing ſo he ſhould lay aſide many of the topics introduced by the Right 
It Hon Gentleman, as wholly foreign to the matter contained in the paper complained of, and 
* which conſequently could have no connection with the immediate ſubject of the debate; he 
5 fhoutd lay aſide alſo every conſideration of the other libels that the Right Hon. Gentleman 
bi had mentioned, becauſe it was impoſſible for him, ſtanding up in that Houſe, to know any 
ji thing of them, unleſs by a regular complaint they had been brought upon the Table. In like 
1 manner, he ſhould take no notice of the Right Hon. Gentleman's aggravation of the facts 
Ine contained in the Charges that formed the Articles of Impeachment ; thoſe facts being now 
te under the conſideration and ſubject to the decifion of the proper tribunal, of courſe could 
kl not be the proper ſuhjects of diſcuſſion at preſent in the Houſe ; but with regard to the other h 
5 arguments of the Right Hon. Gentleman, he had not at all changed his opinion ſince he had 
* declared that he thought there was matter in the Articles fit for that Houſe to ſubject to the 
ha iaveſtigation of the Houſe of Lords, and to carry up to their Bar in the ſhape of an I mpeach- 
1 ment. Nothing that had paſſed ſince having occaſioned him to alter his ſentiments, he ne- 
rl ceſſarily declared, that he thought the Houſe bound in juſtice, and in diſcharge of its own 
"4 honour, to give every proper ſupport to the Trial, and to the Managers, whom they had 
_ authoriſed to carry it on. The proceeding was a ſerious one, and it ought to be conducted 
* with all the ſolemnity ſuch a proceeding neceſſarily demanded ; he therefore was diſpoſed, on 
fe all occaſions, to give eyery ſupport to the Managers that a conſideration of the juſtice due to 
08 others would admit; and whenever they had applied for the protection of the Houle, the 
af Houſe had been always ready to give it, excepting in a ſingle inſtance, where, upon the ap- 
ie plication of an Individual, it had appeared that he was, from his peculiar ſituation, entitled to 
ay tbeir firſt conſideration. Gentlemen, the Chancellor of the Exchequer ſaid, would eaſily 
"ed perceive that he alluded to the application of Sir Elijah Impey, who certainly was in juſtice 
ha entitled to the interference of the Houſe in the manner in which it had interfered, With re- 
as der | to the principal Charge contained in the paper complained of, it was impoſſible to go into 
ba | any diſcuſſion, becauſe it was either a queſtion of opinion or a queſtion of intention; in nei. 
— | ther of which caſes any one man could judge for another. not that he meant by this remark to 
wh fix any imputation on the Right Hon. Gentleman as to the matter alledged in the paper; no 
pl man more readily acquitted the Hon. Gentleman of a pre- determination not to cloſe the pro- 
ſl ſecution in the preſent Seſſion of Parliament. It was equally unneceſſary, he obſerved, to 
" inveſtigate the truth or falſehood of the Libel complained of ; it was ſufficient to read the 
= paper to ſee what it was, and there could not be a doubt but it was a Libel, bn the Managers 
fol of a proſecution authoriſed by that Houſe, and therefore he readily admitted that it was a 


© breach of the Privileges of the Houſe, The only queſtion therefore was, in what manner 
it ought to be taken notice of. The general purport of the Motion he was ready to agree to, 
but it did not ſtrike him what part of the Libel would ſupport the words, © highly reflecting 
on the Honour and Juſtice of the Houſe.“ That did not appear to him to have been made 
out, With regard to the Libel i:ſelf, as there had certainly been for ſome years a relaxatien 
of that Houſe in the practice of maintaining its privileges ſo rigidly as formerly, and many 
Libels highly reflecting on the Houſe had paſſed unnoticed; though ſuch 2 circumſtance un- 
Gubtedly was no juſtification of the paper complained of, yet every candid man, he ſhould 
conceive, would readily agree, that it ought to weigh in mitigation of the offence ; and therefore 
would recommend it to the Houſe to take the matter up with temper and moderation, 
rather with a view to mark their diſapprobation of ſuch publications, and to hold out a leſſon 
io perſans to avoid incur ring their diſpleaſure in future, than by any unneceſſarily harſh pro- 
| 2 to give the world reaſon to ſuppoſe, that the motive was founded in per ſonal re- 
fitment, or any thing that could be conſtrued into a vindictive feeling, neither of which, he 
| „ 802 | was 
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the charges were founded, he ſaid, was dictates of their conſcience and tbeir 
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was perſuaded, would have the ſmalleſt influence on the minds of any one Gentleman of tha 
Houſe on the preſent occaſion. The Chancellor of the Exchequer ſaid, he had thouglt k 
neceſſary thus early to intimate his ſentiments on the ſubject; and if the words « hj 
refleting on the Honour and Juſtice of the Houſe“ were omitted, or Gentlemen would 
point out what part of the letter complained of warranted thejr inſertion in the Motion, bs 
ſhould have no objection to it. | bo 12 85 
Mr. Fox contended that a libel like that complained of, being directly levelled at ih 
Managers acting under the orders of the Houſe in the proſecution of an Impeachment au- 
thorized and inftituted by the Houſe itſelf, was in his mind a libel in defiance of the Honour 
and Juſtice of that Houſe, and the moſt proper of all others to take up, A Libel on the 
Houſe itſelf was not, he ſaid, of nearly the ſame dangerous conſequence, becauſe the Houſ 
was armed with ſufficient powers to protect itſelf; but a Libel on the Managers might be 
conſidered as a Libel on individuals, who were, comparatively ſpeaking, helpleſs, and, ngt 
having the power to protect themſelves, muſt neceſſarily look to the Houſe for protedlioi, 
He reprobaicd the argument of Mr, Wigley, that the Houſe ought to take notice of or po. 
Jecute every individual breach of its privileges, or not to proſecute them at all, In 
Either Caſe, he ſaid, the. Houſe would act moſt unwiſely ; it was by a prudent exerciſe ef 
their diſcretion, and by diſtinguiſhing the nature of ene-Breach of Privilege from another, 
that they would beſt preſerve their privileges. Were they to proſecute in all caſes of Breach 
of Privilege indiſcriminately, their whole time would be ſpent in criminal proceedings, and 
the Houſe would become a nuiſance to the country, inſtead of a ſecurity to its liberties, 1f 
on the other hand they were to fall into the other extreme, and proſecute in no inſtance, the 
Houſe would incur the public contempt, ànd become altogether uſeleſs. It was, therefore, a 
bad extenuation of any ſtated cffencs to fay, that the Houſe had neglected to take notice of 
other libels on the Managers, and therefore it ought to be peculiarly mild in the mode a 
puniſhing the author of the Libel now complained of. Was its merciful remiſſneſs in ſome 
caſes any reaſon why it ought not to proceed with ſeverity in cafes of Breach of Privilege the 
moſt flagrant and outrageous? Was it an argument that would be borne in a Court of Jullice 
if on a proſecution for a Libel againſt him, it was to be ſaid that Mr. Fox bore 4 
torrent of Libels for fourteen years together with patience, and therefore enticed the Libellr 
as it were to publiſh one more ? On the contrary, would it not be confidered, that.his for- 
bearance ſo long had heaped upon his Libeller a debt of gratitude, which aggravated bi 
crime, if, after ſo long a forbearance on the part of Mr. Fox, he at laſt thought proper to pro- 
ſecute. For his part, Mr. Fox ſaid, it had been his lot, and that of his Right Hon, Friend, 
to have been libelled groisly for the greater part of their political lives, but they neither at 
them had thought it right from prudent motives to take any notice, except in a ſingle inſtance 
or two, of the Libullers; and, feeling that their proſecuting might be attended vit 
rather worſe general conſequences than the Libels did them harm, they had treated the Lib 
and their authors with ſcorn and contempt. But the caſe was widely different between 4 
Libel on individuals in their private capacity, and individuals ſanctioned by the autborityo! 
that Houſe, and acting as Managers of an Impeachment inſtituted by that Houſe, Neid 
was the fact true, as the Honoarable Gentleman who ſpoke firſt in the Debate, and the 
Honourable Gentleman who had juit ſat down had ſuppoſed, that the Houſe had relwel 
in ſupp orting its privileges, by rot taking proper notice of ſuch Preaches of Privileze 
as had appeared to deſerve their notice. As often as a complaint had been made, is 
Houſe had grounded a proceeding upon that complaint. On the ſubject of the preſent 
Impeachment only, the paper complain. d of now was not the firſt, the ſecond, nor the thind 
Libel that the Houſe bad taken notice of, but the fourth that had been ſtated to it. Tit 
Morning Herald had been ordered to be proſecuted by order of the Houſe for a Libel. A. 
other paper had been ordered to be proſecuted, and Mr. Stockdale had likewiſe been ordered 
to be proſecuted ; it was true, that Mr. Stockdale had been acquitted ; but that did net alter 
the preſent argument. Ard the Printer of the World had been profecuted likewiſe by dien 
of the Houſe, and convicted recently, within this day or two. It was not true, therefore 
that the Houſe had abandoned the defence of its privileges by neglecting to puniſh breacit 
of them. With regard to the degice of criminality between Mr. Stockdale, or the Printer 
pf a Newſpaper, and Major Scott, there was no compariſon. Mr. Fox ſaid, a Bookſellerzo 
a Newſpaper Frinter could be ſuppoſed ro have no perſonal view in the libel they publiſhes 
and could only act upon public principles in the way of their profeſſion and trade a 
Major Scott had no 6xGuſ2 of that Kind.; being a Member of Parliament, 
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oxatTE NATIVES, whom the Dewan, con fine. Whether ſuch an 1A was a 
. Farmer General, had ILLEGALLY. breach, or a diſcharge of duty; whether 


Gentleman had well ſtated it, he had an opportunity of making any complaint againſt the 
Managers that he thought their conduct deſerved ; he might have done fo fairly and openly, 
and had no occaſion to libel the Managers from one end of the kingdom to the other, Mr. 
Fox added a great variety of other arguments to prove, that if ever a Libeller had juſtly 
called down the heavy vengeance of the Houſe, it was Major Scott, who, from the commence- 
ment of the proceedings on the Impeachment, had ſyſtematically traduced and vilified ths 
Managers. As an argument of mitigation had been grounded on the Managers having for 
two years together ſuffered themſelves to be libelled day after day with impunity, Mr. Fox 
ſaid, it was fortunate that they had at length taken up the matter, for had they ſuffered ir 
to go on for two years longer, that might have been heid to conſtitute a juſtification of any 
Libel againſt them whatever. Mr. Fox ſaid, Was it not enough for their Libellers that they 
might drag forth every tranſaction of their private lives, that they might enter their dwellings, 
expoſe the weakneſſes that men might naturally be ſuppoſed defirous of concealing, and, in 
mort, trace out every ſingle circumſtance of their conduct to ground a charge of traduction 
upon, but they muſt attack them when acting in the capacity and character of Managers of 
an important criminal. proſecution, endeavouring to bring a great delinquent to juſtice, 
and while they were employed by the authority of that Houſe in a great judicial proccedingy 
on the event of which the future happineſs of millions depended, and poſſibly the exiſtence 


exerciſe of its inquiſitorial powers, which he conrended were ſtruck at by the Libel in queſ= 
tion? Mr. Fox, before he ſat down, ſaid, he was glad to find that he was likely to have the 
vote of the Right Hon. Gentleman on the preſent Queſtion ; he declared he agreed with the 
Right Hon, Gentleman in the greateſt part of his arguments, but could not help differing al- 
together as to the latter part of his ſpeech, with regard to the propriety of a gentle cenſure : 
ſo convinced was he that the contrary ought to be the caſe, that, invidious as it might 
appear, if there ſhould be a divifion on the ſubjeR, he ſaid he ſhould vote for the ſevsrer 
mode of proceeding. | | | 
Mr. Dundas ſaid, he ſhould ſpeak but for a very ſhort time; he roſe merely ta 
remark on certain parts of his Right Hon. Friend's ſpeech, which the Right Hon. Gentleman 
who had juſt ſat down had completely miſtaken. The Right Hon. Gentleman had talked 
of the fo: bearance of an individual, and had ſaid, there aroſe out of that forbearance to 
puniſh his Libeller a debt of gratitude which made his again libelling him the more atrocious 
offence, Undoubterlly, Mr. Dundas ſaid, the argument was true; but the forbearance of an 
iadividual had been no part of the argument of his Right Hon. Friend, who had argued on 
the forbearance of that Houſe of late years in almoſt all caſes of Lihels whatſoever touching 
its proceedings, a fact which was undeniable, and which had been exemplified in a variety 
of inſtances, Another matter the Right Hon, Gentleman had laid great ſtreſs on, made it 
neceſſary, Mr. Dundas declared, for him to take notice of, in order to guard againſt an im- 
proper impreſſion going abroad; and therefore, he hoped when the Right Hon. Centleman 
took ſuch pains to point out the enormity of a Libel on the Managers of the Impeachment, 
he did not mean either on his own part, or on belialf of the other Managers, to lay it down 
asa rule to be obſerved without doors, that no other libellous attack on that Houſe, on its, 
proceedings, or on its Members, ought to be ſeriouſly treated, or taken notice of. [Mr. 
Fox ſaid acroſs the table, Moſt undoubtedly, he had no ſuch meaning, The reaſon Mr, 
Dundas had thought it neceſſary to obſerve upon this, he declared, was, that the Right Hon, 
Gentleman had ſtated ſuch a variety of excuſes for libels upon the Houſe of a different nature, 
that he feared, if he had ſuffered what he had ſaid to have paſſed unnoticed, it would have. 
done abroad as a doctrine laid down upon the authority of the Right Hon. Gentleman, that 
an Impeachment and the Managers of it, and all that related to them, were the only ſubjects 
on which a Libel ought in that Houſe to be deemed criminal. The fact undoubtedly was, 
chat ſcarcely a Seſſion had paſſed of late years, without producing one Libel or other on tha: 
Houſe, or upon individual Members, which had not been at all ſerioufly noticed. Ne later 
than a day or two after the debate on the motion for. the Repeal of the Tobacco Bill, a meet» 
ing had been held at the St. Alban's Tavern of the Tobacco Manufacturers, who had fat 
down and drawn up a ſet of Reſolutions, containing ſome of them as groſs a Libel on the 
proccↄdings of that Heuſe, and on ſeveral Members for words ſpoken by them in their places, 
3 ever was printed. They had done him, Mr. Dundas ſaid, the honour to make him the 
object of one of the Reſojutions, grounded on a miſrepreſentation of his argument; but 
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N was honourable or diſhonourable to ſion or l ond ne diſmiſfog 


he had taken no notice of i it; and that becauſe, on reading it, he had not found himſelf ; 

Enough with it to make it a ſubject of ſerious complaint; and for the fame reafon he had Paſſed 
By a variety of other libels againſt him. It was notorious, that of late years the newſpapers 
Dad gone as far as if thoſe who conducted them thought, if he might uſe ſuch a phraſe, tha 
there ought to be as much freedom of debate in Newſpapers as in that Houſe, Mr. Dundas 


declared he had thought it right to ſay thus much in anſwer to what had fallen from the 


Right Hon. Gentleman; but in regard to the genera! principles ſtated by the Right Eon, 
Gentleman, he agreed with him in every one of them. The Houſe having authorifed the 
profecution of the Impeachment, they were bound to ſupport the Managers, they were en. 
titled to claim it, and they muſt have it. No Gentleman could be ignorant, that the con. 
duct of the Impeachment was a very arduous taſk, that the Managers had many difficultic 
to ſurmount, and a variety of obſtructions to encounter. In proportion, therefore, as the 
taſk was arduous, in proportion as difficultics preſented themſelves, and in proportion a 


whe Managers their fulleſt protection and ſupport. This, Mr. Dundas ſaid, ever had been lis 
epinion, and as often as he bad heard the Managers call for ſupport, ſo — he had been 
ready, for one, to grant it. With regard to the preſent caſe, it was undoubtedly a Libel 
upon the Managers; but although he would agree with the Motion declaring it to he 
Libel, yet when the particular ſituation of the Hon. Gentleman who had avowed himſclf to 
be the author was recollected, when a due allowance was made for the Hon. Gentleman'z 
zeal for his ſriend, and various other circumſtances that belonged to his character wee 
conſidered, Mr. Dundas ſaid, though they could not legally or properly plead as a juſtifica. 
tion of the Letter, they nevertheleſs, in his mind, ought to go a great way in extenuation, 
and to induce the Houſe to proceed as mildly and l-aieatly as 2 could confiſtent with their 
dignity and their juſtice. | 

The Queſtion was then put and carried without a diviſion. 

General Burgoyne roſe to move the ſame propoſitien as he had read to the Houſe on 
Friday, and he conceived it was unneceſſary for him to do more than barely move it. The 


General accordingly moved, 


« That the ſaid John Scott, Eſq, being by his own acknowledgement the Author of the 
& faid Letter, is. guilty of a violation of his duty as a Member of this — and of a 
* high Breach of the P:ivilegs of this Houſe,” | 
This Queſtion having been put from the Chair, 


The Chancellor of the Exchequer ſaid, unleſs it was meant to follow up the Motion | 


with fome other Queſtion, or to ground ſome other proceeding upon it, the Motion now 
propofed muſt either be nugatory or unneceſſary, hecauſe the ſenſe of the Houſe could not be 
more ſtrongly marked as to the nature and contents of the Paper complained of than by 
ene words of the Motion that had already been carried. If the Motion then propoſed was 
meant to be followed up by ſome other, it would he but fair in the Hon, General to ſtate tothe 


Hauſe the nature of the ſubſequent Motion that he intended to move, as Gentlemen would 


then be enabled to judge how far it would he right in them to vote for the preſent Motion. 
General Burgoyne ſaid, he thought there was ſomething ſo candid in what the Right Hon. 
Gentleman had faid, that he had no objection to comply with his propoſition. The General 
avowed, that this part of the buſineis had ſomewhat diſtreſſed his feelings, and that having 
brought the matter formally before the Houſe, he had hoped that it would not have been 
improper in him to have left it to the judgment of the Houſe, and that ſome Gentleman of 
greater weight and ability than he could pretend to, would have propoſed the puniſhment 
that ſhould appear to him the moſt adequate to the cence. But the General added, that he 
was not a man to ſhrink from his duty, however diſagreeable to his feelings; and that he 
had it originally in his intention to have moved a vote of cenſure, which he ſhould yet do 


I called upon. The Motion would be, “ That John Scott, Eſq. for the ſaid offence be repri- 


% manded at the Bar of the Houſe by Mr. Speaker.“ 
The Chancellor of the Exchequer ſaid, that after having voted the Letter complained of 
a ſcandalous and libellous paper, he could have no objection to the Author's receiving 2 
r-primand, He ſhould therefore agree to the firſt of the two Motions, provided it were 
amended, and the wards ** graſs and ſcandalous” were omitted. He explained, that his 
ration for wiſhing for this amendment was, that although he ſaw no objection to applying 
the word ** ſcandalous to the matter of the Libel, yet when they came to apply it to the 


perſon of a enn who « waz a Member of that Houſe, it might wy a conitruction, 
| bat 


the Board, whether it deſerved diſmiſ- on ſuch an account was to be cally 


abſtrutions and impediments occurred, in the ſame proportion ought that Houſe to giant 


oa 


ful, or creditable to him and WirLiau Harwoon, Eſq. 


diſgrace e would leave it to their was next called. He had ſerved the 


bis colleagues, h 


Lordſhips to determine. Company in India 17 years, and chiefly. 


that he ſhould imagine went far beyond the meaning of the Hon, Mover of the Queſtion. 
With regard to the reprimand, he had no other objection than the words ** at the Bar of 
that Houſe.” It was uſual, he believed, generally to reprimand Gentlemen, who were 
Members, in their places, and he ſhould hope that there would be no objection to alter it 
in ly. - . | | 

2 — nal riſe to a ſhort converſation between the Chancellor of the Exchequer, Mr. Fox, 
General Burgoyne, and Mr. Burke. The three latter declared they would readily omit the 
words © groſs and ſcandalous, not having intended that they ſhould carry the conſtruction 
the Right Hon. Gentleman ſeemed to think they would be liable to, 

uſt as the Quzſticn was about to be put, Mr. Jekyll roſe, and after folemnly appealing t 


the feelings of the Houſe on different grounds, declared he had reaſon to believe that tue 


entiments of many Gentlemen would go with him, when he propoſed the previous queſti 
in order to prevent a queſtion ſo perſonal from being pur. S 
Mr. Vanſittart roſe to ſecond the Motion, which he did with a few words of preface that 


we did not diſtinctly hear. 


The Chancellor of the Exchequer declared, that, painful as it was to fim to differ from his | 


Hon. Friends, he could not on the preſent occaſion but be of opinion, that the Houſe, having 


yoted the Letter a ſcandalous and libellous paper, could not, with any regard to the con- 
fiſtency of their proceedings, or their own honour, let the matter ſtop there, but that they 


were bound to follow it up with ſomething, which, though founded in moderation aad leni- 
ency, ſhould ſerve to mark their diſapprobation of any ſuch publication, and to hold out a 
leſſon for the future. | 

Mr. Wigley ſaid, that well as he withcd the Hon. Gentleman who was the object of the 
Motion, yet, having profeſſed himſelf determined to ſupport the Privileges of the Houſe, he 
evuld not but think the preſent Motion ought to paſs ; and he ſhould vote for it under ths 
confident expectation that the known humanity and tendernefs of the Hon. Generaf's 
mind, as exemplified by his conduct in private life, would induce him to move for as mild 
a cenſure as the forms of the Houſe would admit; and therefore he hoped his Learned Frienũ 
would withdraw bis Motion for the previous queſtion. | 

Mr, Jekyll and Mr. Vanſittart having agreed to withdraw their Motion, and the Houſe 
eonſeuting to it, the previous queſtion was put ; but the Motion of Gen. Burgoyne, as 
amended, was carried. | _ | | 

General Burgoyne then roſe to maks his third Motion; and, notwithſtanding the perſanal 
compliment which had been paid him by the Hon. and Learned Gentleman over the way, 
the General ſaid he muſt adhere to his original Motion,“ That John Scott, Eſq, be repti- 
manded at the Bar of the Houſe.” The General declared, that conſidering the magnitude 
of the offence, he conceived he had moved a puniſhment extremely mild ; and he was con- 
vinced, that in former times a much more ſevere puniſhment would have been propoſed. 

As ſoon as the Queſtion was read, | 

Mr. Burke roſe and declared, that he came down to the Houſe that day in a temper «8 
cool and governed as that in which he then ſpoke; that he had wiſhed the meaſure of pu- 
viſhment propoſed ſhould be as lenient as ſnould be confiſtent with the maintenance of their 
own horour and dignity, and conſiſtent with the ſux port of the Managers of a proſecution 
Which they had an undoubted right to claim from the Houſe, Mr. Burke oblerved, that 
the Chancellor of the Exchequer had ſaid he would lay out of his conſideration a varicty of 


topics which he had introduced, and which the Right Hon. Gentleman confidered as foreign 


to the ſubject. The Chancellor of the Exchequer, Mr. Burke ſaid, neither had laid out of 
dis confideration all that was not to be found in that Letter, nor ought he to have done ſo. He 
had alluded to matters that in his opinion ought to weigh with the Houſe in mitigation of the 


Hon. Member's offence. If that were juſt, it would be equally warrantable for him, Mr. 


Burke ſaid, to inſiſt on the matters of aggravation of the Hon. Member's crime; and the 
Sreateſt aggravation he held in his hand, viz. an account of the converſation which Major 
Scott had with Lord Dover, one of rhe Judges who was to decide on the Charges that con- 
ſtituted the Impeachment. That, Mr. Burke declared, was by far a greater libel taan tle 


Paper now complained of, becauſe it directly and broadly attacked the honour and juſtice cf 


= Rouſe, declaring, that the whole of the proceeding on the part of the Managers was 
in the higheſt degree iniquitous, cruel, and unjuſt,” It was evident, Mr; Burke ſaid, that 
although the Chancellor of the Exchequer had been ſo nice in regard to the epithets applied 
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was clearly their motive, or they never would ſtand between him and the mild * 


in the revenue department. He knew Under the adminiftration of the tte, 
Gunga Govind Sing, and he knew that venue by Provincial Boards, which Mr, 
be bore generally a very bad character. Haſtings had aboliſhed, it was not pol. 


to Major Scott, Major Scott had not been equally ſparing of epithets applied to the Hou 
and the Managers. Mr. Burke laid great ſtrefs on this tranſaction, which, he ſaid, had hg 
been aware of, he would have made the ground of complaint, rather than the Letter in the 
Diary, as he conſidered it to be the moſt andacious libel he ever had heard of. With regard 
to the plea of Major Scott's being the friend of Mr. Haſtings, he knew nothing of it, nor did 
the Houſe. They had known Major Scott as the Agent of Mr. Haſtings, and therefore he ha 
no doubt, Mr. Burke ſaid, but that Mr. Haſtings himſelf was the Libeller. He mentioned 
the Petition to the Houſe, which Major Scott had told them was of his drawing, He adverted 
alſo again to the Defence which had been ſtated at their Bar, and afterwards denied; and, 
after a variety of arguments enforced with great energy, Mr. Burke concluded with declar. 
ing, that he knew the natural mildneſs of his Hon. Friend's diſpoſition would incline him 
to prefer a lenient, rather than a harſh puniſhment ; that he had, if any thing, exceeded hit 
expectation in this reſpe& ; and that although he could not but think the propoſal to reyri. 
mand Major Scott at the Bar of the Houſe by no means an adequate puniſhment, he aſcribe 


it to prudential motives,.a propenſity to tenderneſs, and an attention to the times, rather than 


to his Hon. Friend's opinion that it was equal to the demands of juſtice. 

The Chancellor of the Exchequer ſaid, after what he had before thrown out; it was need. 
leſs for him to do more than move, by way of amendment, to leave out the words “ at the 
Bar of the Houſe, and infert the words, in his place.“ : 

This Amendment having been ſtated from the Chair, and the queſtion put, © That the 
words at the Bar of the Houſe* ſtand part of the queſtion,” | 

Mr. Wyndham roſe, and declared, as he had heard no reaſons for the Amendment then 
propoſed, he was at a loſs to know on what principle the Right Hon. Gentleman could de. 
fend it. Mr. Wyndham ſaid, his Hon. Friend had plainly ſhewn that forbearance in the 
Managers was rather a reaſon, that if a Libeller treſpaſſed upon the ground of that ſor- 
dearance, it ought to be conſidered as an agyravation of his offenze, and not a mitigation ; 


But the fact was not as the Right Hon. Gentleman had ſtated it, for there had been no 


forbearance, there having been already three ſeveral preſecutions inſtituted on the ſubject of 
Lidels reſpecting the preſent Trial. With regard to the Liberty of the Preſs, Mr. Wyndham 
ſtated that there was an evident diſtinction betweea its uſe and its abuſe, and that the very 
beſt way to preſerve its liberty was to puniſh its licentiouſneſs. This had been agreed oa 
by all who had ever reaſoned upon the ſubject; and ſurely-a better mode of defining this 
diſtinctĩon could not be adopted, than by drawing the line between the free diſcuſſion of ge. 


neral, political, and parliamentary topics, and the diſcuſſion of judicial preceedings, In 


reſpect to the latter, it had ever been held, that pendente lite the ſubject ſnould be confined 
to the Court in which it was trying, and on no account made a matter of diſcuſſion without 
doors. And the reafon was obvious : in a judicial proceeding the Judges and the Court 
could not advert to extraneous matter; they muſt be governed by the ſtrictneſs of evidence, 
and confined to that alone ; whereas in regard to general political topics, much was at all 
times to be learnt from diſcuſſion without doors; and therefore the free diſcuſſion of ſuch 
topics among the public at large was highly uſeful, This had been the caſe in regard to ths 
Tobacco buſineſs in particular, which the Right Hon. Gentleman oppoſite to him I Mr. 
Dundas] had that day mentiened, and it was the duty of that Right Hon, Gentleman to 
have attencled to the agitation of that buſineſs out of the Houſe, as information of much im. 


portance was by that means to have been obtained upon the ſubject, Mr. Wyndham took 


pains to exhibit the manifeſt diſtinction between the unfettered diſcuſſion of political topics 
and the great neceſſity of holding judicial proceedings ſacred. Having reaſoned for ſome 
time on this point, Mr. Wyndham ſaid, that he was actuated by no motive of vindictive 
feeling or perſonal reſentment. It could not be worth a moment's confideration to him 28 
a Member of the Committee of Managers, nor indeed to any other Member, whether the 
Hon. Gentleman, the avowed author of the Letter complained of, was reprimanded at the 


Bar or in his place; but the natural concluſion would be, that thoſe who were for the 


milder cenſure, if they had dared to face the ſhame that ſuch-a procecding would have dram 
down on them, would have reſiſted any puniſhment of the Author of the Libel on the Houle 
and the Managers; but that the force of the proceeding, when once ſtated to the Houle, had 
eampelled them to ſuffer ſome cenſure to be paſſed on the Author, and that nevertheleF they 
were determined to ſkreen him from juſtice as much as poſſible, This, Mr. Wyndham ſaid, 
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ple for the farmer to oppreſs the people cial Boards: the oppreſſions muſt ſoon 
without the knowledge of the Provin- be made known to them; and the far- 


had been propoſed ; for ſuch, in his opinion, it was, fince the magnitude of the offence would 
in his mind have fully juſtified expulſion 3 and expulſion for ſuch a crime, Mr, Wyndham 
contended, would have been the puniſhment adopted by ther anceſtors, had the offence been 
committed in their days. Mr. Wyndham further remarked on the enormity of the Libel, 
the aggravation of the offence in conſequence of the author's being a Member of that Houſe, 
and the neceſſity of the Houſe's manifeſting that they meant to ſupport the Managers, unleſs 
they had real grounds to complain of their conduct; and in that caſe the complaint ought 
o be made formally to the Houſe, and the grounds of it ftated. Towards the latter part of 
his ſpeech, Me. Wyndham grew rather warm, and argued with more vehemence than ge- 
neraliy characteriaes his mode of reaſoning. Major Scott, it had been ſaid, was entitled to be 
confidered as the friend of Mr. Haſtings, and not as his agent; this the Houſe had yet toledrn 
but if it were ſo, he had {till acted nnwarrantably ; becauſe, though a friend might warmly de- 
fend the cauſe of him for whom he profeſſed a friendſhip, he was not entitled to abandon his 
defence and become an accuſer and an aſſailant of his proſecutors. Mr, Wyndham fa.d, for 
all the conſiderations that he had mentioned, he ſhould give his vote for the ſeverer cenſure. 
The Chancellor of the Exchequer obſerved, as he had not ſaid any thing when he had 
moved the Amendment, he truſted he might be allowed to take ſome notice of the Hon. 
Gentleman's obſervations, which appeared to him to call for animadverſion, as much as any 
| obſervations he had ever heard. The Hon. Gentleman had thought proper to confound the 
forbearance of an individual with the forbearance of that Houſe, and to ſet up an argument 
that had not been uſed, in order to have the ſatisfaction of ſurmounting it. He had never 
ſtated, the Chancellor ſaid, that the Managers, having long ferbcrne to take notice of any Libel 
upon them, had thereby enticed the author of the paper complained of to libel them again. 
What he had argued upon was, that the Houſe had for years notoriouſly relaxed in their ſtrict 
adherence to its privileges; and by having ſuffered numberleſs Libels upon its proceedings to 
| paſs unnoticed, might have induced the Author of the paper complained of to imagine that 
he might, through the ſame channel, arraign the accuſers of Mr, Haſtings, and ſave him 
| from the effect of a ſpeech which had been ſtated in the news paper. There was, the Chan- 
cellor of the Exchequer ſaid, a clear diſtinction between the two caſes, and that diſtinction 
the Right Hon. Gentleman had confounded and loſt fight of, With a peculiar degree of 
ingenuity alſo, had the Right Hon. Gentleman contended, that in the caſe of the Tobacco 
bulineſs, when his Right Hon Friend [Mr. Dundas] had ſtated that certain Reſolutions 
had been agreed to and publiſhed by the Tobacco and Snuff Manufacturers, and that one of 
thoſe Reſolutions was a perſonal Libel upon him; that much might have been learnt from 
the diſcuſſion without dagrs, and that it was his Right Hon, Friend's duty to have attended 
to what he had mentioned. This, the Chancellor of the Exchequer ſaid, was a curious 
circumſtance, as the Reſolutions to which his Right Hon. Friend had alluded, took place 
eſter the queſtion of the repeal was decided, and not h ore it. Tke Right Hon. Gentleman, 
he obſerved, had ſaid a great deal on the difference between the diſcuſſion of general political 
topics, and the diſcuſſion of jud. cal proceedings. In the latter caſe the Right Hon, Gentle- 
man had contended, that no remark on the matter in iſſue, or the conduct of the Trial, cught 
to go out of the Court itſelf. Granted—upon certain general principles, viz. that nothing 
touching the proceeding ough: to be printed or diſcuſſed out of Court, either one way of 
the other; but would the Right Hon. Gentleman venture to maintain, that if liberties were 
taken repeatedly with the character of the party accuſed during the trial, and the matter of 
charge againſt him aggravated without doors, in converſation and in newſpapers ; that art 
Hon, Gentleman (who, whether the friend or the agent of the party charged, had not, in his 
opinion, been very liberally treated in the courſe of the debate), who was in the habit of aſſerting 
his innocence (and very man was preſumed innocent till he was legally pronounced guilty), 
might not be allowed to be reaſonably grounded in his expectation, that it would be deemed 
no offence in him to anſwer in his friend's defer.ce, through the ſame fort of medium that was 
uſed as the vehicle of his abuſe? The Right Hon. Gentleman, the Chancellor of the Ex- 
chequer ſaid, had taken the liberty to aſſume as a fact what he had no right ſo to zſſume, 
becauſe it was utterly impoſſible for him to know whether the fact were founded or not. He 
had taken the liberty to aſſume, that thoſe who were willing to vote for the milder puniſh- 
ment, would have ſtood between Major Scott and any cenſure, if the caſe had not been fo 
ſtrong, that, they could not with any colour of deceney attempt it, This, the Chan- 
cellor of the Exchequer ſaid, was a very extraordinary aſſumption ; and he, for his ow 
Part, could affert, that it waz unſounded as to himfelfs The Hon, Gentleman had Tone 
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mer would ſoon find himſelf checked would ſpeedily obtain redreſs, py 
and eontrouled, and the oppreſſed natives when the Provincial Boards were abo. 


£11 farther, and had faid, it was evident, that in voting for the milder cenſure, thoſe who took 
that line meant to ſkreen Major Scott from juſtice. He would not, the Chancellor of the 
Exchequer ſaid, adopt any mode of reaſoning ſo uncandid ; but it would be equally fair, and 
equally liberal in him to ſay, that the Hon. Gentleman's preſſing for the more ſevere cenſure 
originated in motives of ſpleen and cruelty, Having commented further upon Mr. Wynd. 
ham's ſpeech, and declared that he was rather furprized at the ſort of temper with which th, 
Right Hon. Gentleman had delivered his fentiments on an occaſion which, above all others, 
ſecmed to call for moderation and coolneſs, the Chancellor of the Exchequer fat down wi 
atJuring the Houſe, that he had not intended to have troubled them any farther, had na 
what the Hon Gentleman had ſaid made ir indiſpenſably neceffary. | 
Mr. Wyndham roſe to explain. The Right Hon. Gentleman, he ſaid, had obſerved upon 
bis ſpeech with ſome degree of triumph; but the triumph he could eaſily bear, fince it wa 
a triumph over the Right Hon. Gentleman's miſrepreſcntation of what he had ſaid, and oo 
over his argument, ſuch as it really was. Mr. Wyndham faid, he could not be poſitive as tg 
his words, but he could to his meaning; and ſure he was, that he hed never meant to ſay, 
that the Hon, Gentleman had treſpaſſed cn the forbearance of the Managers, and then maze 
an argument of excuſe of himf{cif, tor an additional Libel out of that ſorbearance; althcugh, 
if he had ſaid ſo, h conceived he ſhould not have argued abſurdly. In like manrer, he hat 
not ſaid that it had been the duty of the Right Hon, Gentleman | Mr, Dundas] to have a. 
tended to the Reſo:utions of the Tob..cco Manufacturers, as he might have learnt ſomethug 
from them; it was impoſſible that he could have ſaid ſo, fince the Reſolutions paſſed ſub. 
ſeque nt to the deciſion of the queſtion. What he had ſaid was, that from the diſcuſſion of 
the topic of the Tobacco ManufaQurers' caſe without doors, much was to have been learn, 
Mr. Wyndham added ſome farther explanations in reply to that part of the Chancellor cf tie 
Exchequer's ſpeech which referred to judicial proceedings. 
Mr. Lambton ſhortly aſſigned his rezſons for giving the preference to the ſeverer cenſure, 
Mr. Fox declared, that the principal reaſons which had induced him to riſe as ſoon as the 
Right Hon. Gentleman ſat down, had ceaſed, in conſequence of the very able reply of his 
Hon. Friend; who, though he had ſtrictly cor ined himfelf* to explanation, had contrixe 
to give a complete refutation of the arguments of the Hon, Gentleman, who had complained 
of his Hon. Friend's want of temper, although he had perceived nothing like an indication 
of paſſion, or any fort of departure from that characteriſtic temper which peculiarly diſtin- 
guiſhed his Hon. Friend, viz. the being able to argue with more ſedateneſs, and in a cookr 
and cloſer manner than perhaps any other Gentleman in that Houſe, Perhaps, Mr. Fox ſad, 
the Right Hon. Gentleman had felt fore from not having been able to find an anſwer to what 
had fallen with ſo much ability from his Hon. Friend. Be thatas it might, the Righit Hen, 
Gentleman certainly had not been able to refute any one of his Hon, Fricnd's poſitions; 
and as the Right Hon. Gentleman could not meet his Hon. Friend's diſtinction between the 
uſe of free diſcuſſion in caſes of a generzl political nature and the neceſſary ſacredneſs of every 
thing relative to judicial progeedings, which his Hen. Friend had ſo clearly laid duwn, and 
which had fo obviouſly made ſo ſtrong an impreſſion on the Houſe, the Right Hon Gentk- 
mn had endeavoured_to elude it, by a general diſquiſition on the proper rule in regard to tie 


conduct to be held reſpeRing a trial on a criminal proſ.cution, Mr Fox ſaid, the calling 


Major Scott the find of Mr. Haſtings, was a proſtitution of the name of friendſhip for the 


ſake of ſerving a temporary purpoſe, He declared, no man valued the virtue of {ricndlkp 


more than he did, and poſſibly an agent might ſeel a friendihip for his employer ; but tis 
friendſhip alledged in mitigation of a libcl, made the libel worſe; for, could it be an excule 
to him, that an agent came to the Houſe and ſaid, in mitigation, that he had a friendſſup ict 
his employer? Mh reſpect to the Motion, he declared, that if the amendment had bel 
„% That Major Scott be committed,“ and they on his ſide had been called upon to thew3 
precedent of a caſe of equal enormity, in which a Member had not been committed, he be. 
lieved it would have ſcarcal) becn poſſible for them to have fcund one. As to being 18! 
manded at the Bar, there was a famous. precedent in the year 1660, when Mr. Lenthall had 
been reprimanced at the Bar for holding a political opinion which he (Mr. Fox) had ever 
conſidered as a falſe and a diabolics! e, viz. - © That thoſe who had firſt taken up 40 
azainſt Charles the Tirtt, were as hlameabſe as thoſe who had been immediately cc nc 
in his death.“ That opinion Mr. Lenthall had broached on his legs in the Houſe, where de 
freedom of debate, and its being the duty of every Member to ſtate his opinion on any ſubjes 
under d:tcuſſion, one thould have imaguacd might have ſanctioned the delivery of 17 
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ed. and only one Genera] Board ex- natives, unknown to the Board, and 
Fed, and was held at Calcutta, many conſequently uvredreſſed. | 
oppreſſions might be exerciſed upon the And ir it was known that the farmere 


Mr. Lenthall was reprimanded at the Bar of the Houſe. How much more then ought 
Major Scott to be reprimanded at the Bar, for one of the moſt deliberate, indecent, and 
atrocious Libels on the Houſe and the Managers (and that ir.ſerted in a common news- paper) 
that ever was publiſhed ? There were, Mr, Fox obſervcd, but three ſpecies of puniſhment 
in caſes of Breach of Privilege within the option cf the Houſe, viz. Reprimand, Commit- 
ment, and Expulſion. Of the firſt, which was the moſt mi Id and lenient, there were two 
forts, the Reprimand of a Member at the Bar, and the Reprimand of a Member in his Flace, 
| Was it not fair to argue, that if the mildeſt of the two were inſiſted on in a flagrant and 
atrocious caſe, thoſe who preſſed ſor it would have prevented any puniſhment, it they decently 
could have done ſo, and that they were defirous of ſtanding between the criminal and 
juſtice ? Mr. Fox agreed with his Hon Friend (Mr. Wyndham) that the offence merited 
expulſion, He added ſeveral other ſtrong arguments in ſupport of the Motion as ori- 


25 tg pinaliy moved. 35 8 

ſay The Maſter of the Rolls ſaid, he could not after what had paſſed give a filent vote on the 
mack queſtion ; he declared, he ſhould vote for the milder cenſure, not becauſe he thought it an 
ugh, adequate puniſhment, for he thought it extremely light, but meaning that the Hon, Member 
: had who had been the ſubje& of debate, and was to be the object of the cenſure, ſhould feel that 
e u. his puniſhment was a light one, not deubting but he would acknowledge that the Houſe 
lug had dealt with him leniently, and would govern his future conduct accordingly. Sir Richard 
ſub. ſaid, though he felt in this manner with regard to the cenſure, he was far from meaning to 
on of juſtify the conduct of the Hon, Member, which had undoubtedly been highly criminal, the 
ary, Letter in queſtion being clearly a Libel, and a Breach of the Privileges of the Houſe. As 


| the the object, however, was to hold out a leſſon for the future, and prevent a repetition of 

ſimilar offences, rather than to do ary thing degrading in its mode, and grating to the feel. 
re, ings of the Hon. Gentleman, that object would be ſufficiently anſwered by adopting the 
the gentleſt mode of reprimanding him. The Maſter cf the Rolls declared, he was not one of 
' his thoſe who held that the forbearance of the Houſe in reſpe& to other Libels was any Jjuttifi- 
ved | cation of the preſent Libel; but he did thirk if they had a littie more watched over all the 
ned publications reſpecting the Trial, the Bouſe would have dene their duty better. Sir Richard 
tion faid, a variety of circumſtances conſidered, the Hon Gentleman ſtood in a very particular 
tig- predicament ; and, though he could not then ſay it, be doubted not but that when the repri- 


mand was given him, the Ilon. Gentleman would declare, that he had been miſled by rhe 


ac, numberleſs publications of the ſpeeches of the Managers, and of other matters relative to the 
lat Trial, which had been publiſhed in a manner highly reflecting on- Mr. Haſtings, and which 
lon, had paſſed unnoticed and with impunity. He had himſelf ſeen, Sir Richard ſaid, a ſpeech 
153 or two of the Managers printed IN a news- paper w.th comm cnts. and thereſoic it was not 
the to bs wondered at, while ſuch practices were winked at, that the Hon, Member ſhould 
ery have conceived that it was warrantable for hem to anſwer them, in order to defend Mr, 
and Hattings from the impreffion tha: ſuch publications might have made to his prejidice on 
le. the minds of the public. In chooſing the mode of doing ſo, undoubtedly the Hon. Gentle- 
* man lad acted exceedingly wrong, and extremely unkecentin® a Member of that Houſe ; as 
ing he would learn from the Speaker, that a- Member of that Houſe was to ſtate any ground of 
the complaint thai he might have againſt the cor duct of the Nlanagers, in the Heute upon his 
i lego and not, by reſorting to a news- paper, to publiſh a Libel on procceCings'carrice on under 
ths the authority of the Rouſe. Sir Richard added ſcveral other ob{crvations, and concluded 
ule with reptating that he ſhould vote for the milder cënſure, m aning to conv.nce Major Scott, 
ir that the Houte had dealt with him leniently and indulgently, and not doubtins but that he 
£1 would thence be aware, that the next inftance of Breach of Privilege of a ſimilar nature that 
1 was ta ken notice cf, the Houſe would bs under the neceſſity of exerciſing their juſtice with 
** muh greater ſeverity, Ky 

: Mr. Burke roſs to clear himſelf from the imputation of having countenanced the publi- 
a cation of the Managers ſpeeches ( for he had conceived that the Maſter ot the Rolls meant to 
. pute it to him that they had appeared in che news. papers); Mr. Burke declared, in the 
p noft folemn manner, that he had neither directly nor indire®ly lent his countenance to any 


fuch proceeding, and he believed he might ſaſcly take upon him to ſay as much on ike part 
of the Managers in general, He declared, he had heard that ſuch accounts of the ſpecches, 
and of what paſſed in the Hall. did appear from time to time in the news papers; bu: he 
lad not read them, he had merely referred eccai.onally to the ſhort-hand writer's notes, 
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general (as was the caſe with Gunga with the Governor General, the 0b. 


Govind Sing) was intimately connected preſſed natives would be leſs forwarq 


when he wanted to turn to any particular ſubject that had been diſcuſſed in the Courſe of 
the Trial. With regard to the ſpeeches of the Managers having appeared in the news. paper 
with comments, it was pretty obvious from whom ſuch comments were molt likely to come: 
and as to the news- papers having been open, if that could in one view be conſidered as 2 
diſadvantag: to Mr, Haitings, it might in another be ſaid that he had enjoyed his ſul ad. 
vantage of the circumſtance, ſince his connection with the preſs was notorious, and no Ong 


had ſuffered leſs than Mr. Hattings, Mr. Burke ſaid, the firſt year both ſides had preſerved 


a becoming temperance; but next year libels had poured in, as if a floodgate had been 
opened. In reſpect to the length of the Trial, that was not to be imputed to the Managers 
as a matter for which they were to blame; ſince they had, at the firſt outſet of the Trial, of. 
fered to decide immediately upon each Charge before they proceeded to eftabliſh and ſuſtain 
any other. This they had done expreily in the cafe of the Benares Charge; but it had been 
reſi ſted by Mr. Haſtings, who had defired that the Managers might go through with the 
whole before he made his Defence ; and that requiſition the Houſe of Lords had granted, 
This, Mr. Eurke inſiſted, was a manifeſt advantage to Mr. Haſtings; while at the fame tine 
it clearly proved, that nobody but Mr. Haſtings himfclt was to blame for the delay. Mr, 
Burke added ſeveral other obſervations, and repeated ſeveral of his former arguments in ſup. 


port of the ſeverer mode of cenſure. 


The Matter of the Rolls declared, that he neither had imputed it to the Right Hon, 
Gentleman, that he had countenanced any publication of the fpeeches of the Managers in 
the news. papers, nor had he entertained the leaſt idea that either that Right Hon. Gentleman, 


or any other of the Managers, had condeſcended to do ſo. He had merely ſtated, that ſuch 


publications had been made; that the tendency of ſeveral cf them had been extremely pre 
Judicial to the character of Mr. Haſtings pending his trial; and, as they had patſed with in. 
punity, it might be ſuppoſed that they had miſled the Hon. Member who had publithed thy 
Libel row complained of, and had induced him to imagine that he might be warranted in 
replying through a ſimilar channel. | . 

The Chancellor of the Exchequer ſaid, he knew not whether the Right Hon. Gentleman 
had intended to allude to him, but he begeed leave to acquaint him, that nothing that had 


- F&llen ſrom him could have rendered any one part of the Right Hon. Gentlemar.'s ſpeech at 


all neceſſary. He did aſſure that Right Hon. Gentleman that he was far from concciving, 
much leſs from having meant to impute any improper conduct either to tlie Kight Hon, 
Gentleman himſelf, or any other of the Managers. | | 
Mr. Wigley roſe, anuidſt a loud cry for the quiet, to make a few obſervatione, declaring 
that from the part he had taken that day, he felt it his duty to do fo, hir. Wigley 
then remarked vpon ſeveral arguments that had been urged that day, ard particularly by 
Mr. Burke. He reminded that Right Hon, Gentleman, that he had no right co charge Mr, 
Haſtings as the author of the Libel, or to ſtate Major Scott as his agent; he reminded the 
Right Hon. Gentleman alfo, that although Mr, Haftings had been impeached by that Houſe, 
the propriety of which m<a:vre he was far from meaning to call in queſtion ; and although 
Mr. Haſtings was actually upon his trial, he had not yet been convicted ; and it was the 
maxim of the law, that every man was to be held innocent, till he was found, after a fu! 
and fair trial, guilty. He faw no reaſon, therefore, why any Gentl-man ought tc be 
aſhamed to call himſcif the friend of Mr. Haſtings, or why any Gentleman was thereforet 
be called on: of the gang, as the Right Bon. Gentienian had been plated to call every Gentk- 
man who avowed hi.uſclt to be the friend of Mr, Haſtings, But if there were any ground 
of cenſure in that circumſtance, Mr, Wigley ſaid, he was {ree from it, ſince, thouch he had 
the honour of being known to Mr. Heitings, he could not be ſaid to be in any particular 
habits of friendſhip with him. Mr, Wigley made ſeveral other remarks, and declared, it 
there ſhould be any divifion, he moſt certainly ſhould vote for the amendment anc tis 
milder cer ſure. | | 
The queſtion was then put, “ That the words “at the Rar of this Houſe? ſtand part of the 
queſtion;“ which was negatived. It was next put, That the vords in his lace' be 
inſerted ; Which was carried in the affirmative. The queſtion was lait put on the amencd 
Mo on, wich was aiſo carried without a diviſion, | | 
The Chancellor of the Exchequer, to render the proceeding complete, moved,“ That John 
S$-ott, Eſq. do attend in his place next Jay,” Upon which the queition was put and agrecd 
1 | | | . . e 
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to ſtate their grievances leſt, by a fruit- tings with having eſtabliſhed a ſyſtem 
es attempt to procure redreſs, they for collecting the Revenue, the xeceſſary 
mould expoſe themſelves to greater. conſcquence of which was cruelty to 
He was aſked, Whether under the ſyſ- the natives : Mr. Haſtings himſelf, in a 
tem of Provincial Boards, aboliſhed by Minute which he entered at a Conſulta- 
Mr. Haſtings, the Members had ever tion in the Supreme Council, admitted 
found it neceſſary to have recourte to that the {yſtem of farming the Revenue 
wrture, for the purpoſe of enforcing the or letting the lands for oxe year, would 
collection of the re venue? His anſwer neccſlarily produce ofprefſion to the na- 
was, NEVER» | tives: and yet he adopted the very ſyſ- 
The object which the Managers had tem that he had condemned. Mr. An- 


in view in examining to this point, ſtruther ſaid, that what Mr. Haſtings had 


was, to ſhew that neither creeliy nor - inhis Minute forctold 2woul{ happen, the 
prefion was thought neceflary by the Managers were going to prove had ac- 
Boards of Revenue which Mr. Haſtings tually happened. | | | 
had aboliſhed, to enforce the collection; Mr. Law, gucflivg that the Managers 
but that under the new ſyſtem eſtabliſhed were going to give evidence of the ſa- 
by him in their room, the natives were vage cru-ities committed by D-by Sing, 
expoſed to, and had actually fuffzied aſked wh: ther this was really their in- 
5455. In purſuing this object, the Mana- tention ? | | 
gers met with much oppoſition from the Mr. Anftruther deſired that the Mi- 
Counſel for the priſoner, who contended nutes of a Conſultation ſigned by Mr. 
that as crueliy was not in charge againſt Haſtings ſhould be read ; but would 
Mr. Haſtings, fo no evidence of it could not ſay for what purpoſe. he produced 
be admitted. this evidence; he was not baund ta 

The Managers, on the contrary, main- declare it; it was enough for him if he 
tained that crue/ty was in charge, and produced evicence that was relcvant- 
that they conſequentiy had a right to If the learned Counſel for the deiendart 
give proofs of it. The article entitled found it irrelevant, they would object 
REVENUE' expreſsly charged Mr. Haf- toit. | | 


a FRIDAY, May 28. 5 

The Order of the Day being read ſor the attendance of John Scott, Eſq. in his place; 

Mr. Reginald Pole Carzw, feeling it to he for the dignity of the Houfe, upon a buſinefs 
like the preſent, to exclude ſtrangers, moved the ſtanding order of the Houſe, © I hat ſtranger 
he excluded.“ | | 

The Houſe was immediately cleared, and no ſtrangers permitted to be preſent during the 
remainder of the day. | | | 
After the ſtrangers were withdra'n, and the reſolutions of the Houſe read, 

The Speaker, according to the directions of the Rouſe, reprimanded the Hon, Member 
for the Letter written by him and inſerted in the Diary. | 

The following is a copy of the Reprimand pa ſſed on Major Scott: 

% Mr. Scott,. - The Houſe have reſolved, that you, being the authar of a-Letter which the 
Houſe have declared to be a ſcandalous and ſioeilous paper, reflecting on the honour and 
jaitice of this Houſe, and on the conduct of he Managers appointed to manage the Im- 
peachment now depending againſt Warren Haſtings, Eiq. ae guilty of à violation of you 
duty as a Member of this Houſe, and of a high Brcach of the Privilege of this Houſe, . 

On the nature and magnitude of your offence it is unneceſſary for me to dwell ; what. 
ever has a tendency to depreciate the honour and juſtice of this Houſe, particularly in the 
exerciſe of its inquiſitorial functions, tends, in the fame proportion, to weaken and degrade 
the energies and dignity of the Britiſh Conititution. | | 

“The privileges of this Houſe have a claim tg the reſpect of every ſubject of this coun- 
try. As a Member of this Houſe, it is your duty, as it is a part of your rruſt, to ſupport and 
protect them. Had a ſenſe of theſe obligations produced its due influence on your mind and 
conduct, you would liave avoided the diſpleaſurc of this Houſe, and 1 ſhauld have been ſpared 
the pain of declaring to you the reſult of it. The moderation of the Houſe is not, however, 
leſ manifeſt on this occaſion, than their juſt ſenſe of their own digaity, and of the impor. 
tance of their own privileges. It is my duty, in addreiſing you, to be guided by the lenity 
which marks their procecdings ; and, in the perſuaſion that the judgment of the Houſe will 
operate as an effectual admonition to yourſelf and to others, I forbear to ſay more, than 
that the Houſe have directed that I reprimand you for your ſaid offence ; and, in obedience 
to their commands, I do reprimand you accordingly.” | | 
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foltation was read, and then Mr. An- 
ſtruther was proceeding to go into cvi— 


Deby Sing on the wretched natives af 
Dirachpore; not, he ſaid, for the purpoſe 
of bringing theſe cruelties home to Mr. 
Haſtings perſonally, but for the pur- 
pole of ſewing, that they aroſe fron: the 
ſyſtem <ltabiilked by him, an from 
which ſyſtem he himſelf had allowed 
OPFRESSIONS MUST NECESSARILY 
ariſe. CES | 

Mr. Law objected to the prodution 


of any evidence of crueltits which were 


not in charge. If thoſe crueities could 
be proved ever to have exiſted, be de- 
fired that the Managers would put them 
into the ſhape of a Charge, and he 
would be ready to meet them: but at 
prefent, as they were not charged, no 
evidence relating to them could be re- 
ceived. | 
Mr Burke contended, that for all the 
ends for which the Managers wanted to 


prove acts of cruelty, the Commons 


had ſufficiently charged them. The 
charge ſtated, that cruclty was a neceſ 


fary conſ{-qurnce of the new fy ſtem in- 


trodqu.ed by Mr. Haſtings; and that 
cruelty could not have been practiſcd 
under the old one which he hid abo- 
liſhed. — Fut charge further Rated, that 


Mr. H-Rtings himfclf was aw-re that 


oppreſſion muſt nec: iFarily ariſe from a 


ſyſtem that ſhould adopt the letting cf 
P 8 


Jands for on year 3 and that, notwith- 
ſanding this bis own op'nian, he had 
eſtabliſhed the very ſyſt-m ot which ke 
knew OPPRESSION muſt be a NECES- 
SARY Conl. qu. nice ; 

Atter fume furttter argument on thts 
ſu ject, the Counſel periting in their 
objection to the evidence require d, and 
the Managers perſiſteng in their equi» 


Btion forthe production fit, the Lords 


* 


eee do the Chamber c Fir tie went 
to take into conſideratiou the arguments 
on both fides. 

Ia leis than hf an hour their Lord- 
Mips returned to Weſtminſtar-hall, and 
chere the Lord Chancellor informed the 
Parties concerned, that the Houſe bod 
reſolved—“ That it was not competent 
fo give evidence of the crueliies excr- 
eiſcd by Deb) Sing, the fame not being 


_Eharged in the Article then under con- 


fd-cration.”? 

Mr. Burke {:iid, that he muſt ſubmit 
to their Lordiliips decifion, but he muſt 
Fay at the ſame time, that he had heard 
it with the deepett concern: for it ever 


After much altercation, the Con- 


dence of the cRUELTIESs exerciſed by 
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there was a coſe in which the honour 
the juſtice, any the character of a coun. 
try were concerned, it was in that which 
related to the horrid crueltes aud f. 
Vage Darbharitics *Xcrciied try Deby ding 
under an authority derived from the 
Britiſh Government, tuþo0n the Dor for. 
lors inhabrants of Drr=. tpore ; cruel. 
ries aud barharites to frightfully and 


tranſcengently, evormons and lavage, 


that the bare meativon of them had filed 
with horror every defcription of people 
in the country. | 5 
The impreion that even the fechle 
repreſentation which his lender abjliticy, 
had been able to produce had made 
upon the hearts and feelings of all who 


had heard him, was not to be removed 
but by the evidence that ſhould prove 


tie woole a faurcation.— The horror 
which the detail of thoſe cruclties hid 
produced in the minds of all claſſes of 
people was indeſcribable z the molt lig 
n'fi-d ladies of England had thuddercd, 
ant ſome had fainted at the bare recital; 
and was no evidence now to be received 


to prove the exiſtence of thoſe acts of 


barbarity which bad ſhocked the whole 
nation? | | | 

Mr. Law ſaid, it was not to be borne, 
that the Right Hon. Manager ſhould 
thus proceed to argue in reprobation of, 


th-ir Lordſhips' judgments ſolemuly 


given. f | 
Mr. Burke ſaid, nothing could be far. 


ther trom his intention than toreprobate 


any de iſton cominy from a Court tur 
which he entertaincd the higheſt reſpect, 
But he was not a little ſurpr'icd to find, 


that the learned Cuuntei fhould (aid) 
forth the champion for their Lordihips' \ 


honour :—thcy were Uheirlclves iht 


beſt £u-rdians of their own honots: 


and it never could he the intention of 
the Commons to fully, much lefs to call 
in qucftion, the honour of the Hofe of 
Leere. As their co ordinate eſtate inte 
Les ture, the Commons were perhaps 
not les intgreſted tian ther Lordliips 
tnemfelves in rne prefer vation of tie 
lonour of that noble Houle 3 and there 
fore he never could think of arguing u 
reprobation of any of its deciſions- 

But (he truth was, that the decifion 
upon which he was then ſpecking was 
nut upon a queſtion put by the Cem. 
mois: the Ends had no doubt deciced 
properiyz but it w $ certainly upon 
their gun Qurition, ard not upon That 
of the Commons. If the Comme 


had bern ſuffered to draw up ti cir que 


tion themſelves, they would 4 
Word 


— Tan _ == IR” ]¾ . . . Ä ]— 9 


— — wwe 2 = — mn pd . > wy wp — 2 — — Led — ry — 2 mi mw ˙ = A. 


our, 
Dun. 
"ch 
) (4. 
Ing, 
the 
lor. 
uch. 
and 
age, 
led 
ople 


ble 
iticg. 
ade 
who 
Wed 
"Ove 
rror 
had 
8 of 
lig 
red, 
Ital; 
ved 
5 of 
hole 


rne, 
;uid 
nof, 
nu 


far. 
bale 
Mi 
ect, 
ind, 
and) 
psd 
ile 
u: 
n of 
call 
e of 
tte 
14.7% 
bs 
tie 
crc- 


gg 


Gon 
was 
Me 
(ed 
pon 
tat 
0N3 
uel- 
ave 


Gs 


worded it in a very j different manner, 


and called for the judgment of the Houle 


upon a queſtion very differently tate d 


fom that on which the deciſion had juſt 


been given. | : . 
It 1 true, that the eruelties charged 


in the Article were not ſtated, e uo. 


mize, to have been exerciſed by Deby 
Sing; but the Article charged Mr. Hat 
tinzs with having eſtabliſhed a ſyſtem 


which he knew <vould be, and which 


in point of fact had actually been, at- 
tended with cruelty and oppreſſion.— 
The Article did not ſtate by -whom the 
acts of cruelty had been committed, but 
it tated eruelty in general; and of ſuch 
eruelty, ſo charged, the Managers had a 
right to give evidence. 1 
He obſerved, that their Lordſhips muſt 


perceive a difference in the cale thus 


ſtated, from that which they had ſtated 
themſelves, and on which they had de- 
cided. He begged, therefore, that they 
would conſider ſeriouſly what effect this 
deciſion would have upon this part of 
the Article, and upon the general cha- 
racer of the country. | | 
If they were entirely to ſhut out all 
evidence of thoſe acts of cruelty, what 
would the world ſay? what would he the 
opinion of mankind 2 It would aſtoniſh 
the ſurrounding nations, that the door 
ſhould be ſhut upon the proof of cruel- 
ties, the bare recital of which had har- 
rowed up the foul: of all v.ho hd heard 
it. The charaC&-r of the nation would ſufe 
fer, the honour of their Lore ſhips would 


be affected, if, when the Commons of 


England ſtood ready to prove tte exif 
tan e of barbar ties that had diſgraced 
the Britiſh name, and called for v nge- 
ance on the guilty heads of thoſe who 
were in any degree inſt; umental in them, 
they ſhould be ſtopped, and told that 
no evidence could be received in proof 
of thoſe barbaritics- A Noble Lord, 
d-fervedly high in the opinion of his 
Peers, had ſaid, when he heard thoſe 
Ivge eruelties detailed, that, compared 
With the exormity of them, all the Ar- 
ticles of the LupH a ehment weixhed not 
afeather; that if the detail was founded 
nm truth, no puanithmeut could be too 
vere for whoever ſhould be found to 
have had any part in exercifing them. 
The ſame Noble Lord, Mr. Burke ob- 


ſerved, had ſaid, that if the Hon. Ma- 


nager did not make good this moſt hor— 
rid of ail charges, he ought to pals for 
the moſt daring calumniator. | 


, Upon that iflue, ſaid Mr. Burke, 


Lam ready to put wy character: ſuf- 


(og ?t- 


« fer metogointo the proofs of thoſe un- 

« raralleled barbarities; and if I do not 
ce eftabHliſh them to the full conviction of 
©« this Houſe and of all nankind, if I do 
6 not prove their immediate ind direct 
© relation to, and connection With the 
© ſyſtem eftainliſhed by Mr. Haſtings, 
* then let me be branded as the boldeft 
c calumntitor that ever dired to fix 


«© upon unſpotted innocence the impu- 


% tation of guilt.” 

Earl Stanhope called Mr. Burke to 
order. Hs Lo:dſhip faid, that the time 
of the Houſe muſt not be walted in ar- 
gum-rits upon queſtions on which their 
Lordihips had alrendy decided. 

Me. Burke ſaid, that it was his obje& 
to ve the HONOUR +»nd the CHARAC» 
TER of ther Lo dſhips, and not their 
TIME; and it could not have entered 
his head, that whilſt he was purſuing ſs 
great an object, he could be ſuppoſed to 
be waſting their TIME, which, though 
certainly precidus, could not weigh a 
feather agaiult their HONOUR and cHA- 
RLACEED = 

However, let that be as it might, he 
had done: he had endeavoured to ret- 
cue the character and juſtice of his 


country from obloquy ; if thoſe who 


had formerly provoked enquiry, if thoſe 
who had ſaid that the ſavage barbarities 
which he had detailed had no other ex- . 
iſtence than that which they derived 
from the malicious fertility of his ima- 
gination, if thoſe who had ſaid that he 
was .bound to make good what he had 
charged, and that he would deſerve the 
moſt opprobrious na" es if he did not 
afford Mr. Haſtings an opportunity of 


doing away the impreſſion which every 


p rt ofthe nation had received from the 
picture of the ſavage crueltics exerciſed 
by D-by Sing; if, he repcated, they now 
ſhrunk from the enquiry for which they 
had before fo loudly called, if they now 
called upon their T,ordſhips to reject, 
and not liſten to the proofs which they 
before had challenged him to bring, the 
fault was not with him ; he had done his 
duty to his country, whole honour and 
Juice bad been outraged; to the Houſe 
oi Commons, who had fent him to their 
Lordihips bar to expreſs their abhor= 
rence of crueliies, and to point the ven- 
geance of the law againſt thoſe who had 
been inſtrumental in pre&titing them; 
and he had done what he owed to him- 
ſcif, in offering to prove alt that be kad 
advanced on the ſubject, on pain of be- 
ing branded, if he thou'd fail in his 
proofs, as a bold and infamous calum- 

| niator. 
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© proof that can be adduced. 


E467 


niator.— Upon the heads of others, 
©* therefore (ſaid he), and not upon thoſe 
of the Commons of Great Britain, 
jet the charge fall, that the juſtice of 
©« the country was not to have its victim. 
* The Commons have ſhewn their rea- 
* dineſs to make good their Charges 
„% But the def-ndant ſhrinks from the 
proof, and inſiſts that your Lordſhips 
« augtt not to receive it.” | 
Mr. Law, with unexampled warmth, 


vhether real, or aſſumed in confequence 


of inſtructions in his brief, we cannot 
pretend to ſay, replied to Mr. Burke. 
He faid, that the R ght Hon. Manager 
felt bold, only becauſe he knew the proof 
which he wanted to give could not be 
received ;—that, from the manner in 
which the charge was worded, their 


Lordſhips cold not, if they wwnld, ad- 


mit them, without violating the cleareſt 


rules and principles of law. But (ſaid 
he) let the Commons put the detail 


* of thoſe ſhocking cruelties into the 
©« ſhape of a Charge which my client can 


„ meet, let them preſent them in that 


„ ſhape at your Lordthip's bar, and 
© then, we will be ready to hear every 
And, if 
© when they have done that, the Gen- 
* tleman for whom I am now ſpeaking 
6 dots not fallify every act of cruelty 
& that the Hon. Managers ſhall attempt 
* to prove upon him, MAY THE HAND 


.* OF THIS HOUSE AND THE RAND OF 
5 GoD LIGHT UPON HIM!“ 


After this cjaculztion, delivered in a 


tone of voice not unlike that of the 


theatric hero, when he exclaims, ** Ri- 
c chard is boarfe with calling thee to 
© hattle!”—this part of the bulineſs 
ended. 1 


Mr. Anſtruther, adverting then to the 
' THREE LACKS of rupees, or 39,000. 


ſterling, received by Mr. Haſtings from 


Rajah Nobkifſen, obſer ved, that When 


Mr. Haſtings was at laſt obliged to make 
a diſcovery to the Court of Directors of 
the receipt of this ſum, he ſaid, in his 
letter to the Court, that being in want 
of money for his own private concerns, 
and the ſtate of the Company's Treaſury 
being ſo low that he could not pay him- 
ſelf his ſalary, he had procured a loan 
of three lacks, to anſwer his private 
wants; that being about the amount of 
what was due to him by the Company 
on the ſcore of ſalary. 

Mr. Anſtruther faid, he was going to 
prove that the whole of this account, 
except the receipt of the three Jacks, was 


falſe. Aclerk from the India-houſe was 


accordingly ealled, who proved the w. 
rious payments made to Mr. Haſtings 
on account of his falary ; from which 
it appeared, that at the time when Mr 
Haſtings pretended the ſum of three 
lacks was due to him on account of ſa· 


lary, there was not a rupee due to him 


by the Company. 


Here the buſineſs cloſed for this day 
it being ve o'clock, and their Lordlhipy 
not chuling to go further into the ci 
dence at that time. Adjourned, 


$ 


SIxTY-FIFTH Dar, 
THURSDAY, May 20. 


Mr. Anftruther reminded the Court 
that Mr. Haſtings, in anſwer to the 
charge brought againſt him for having 
taken a bribe from Rajah Nob4iſſen, d 
four lacks of rupees, had laid, that his 
reaſon for having taken that ſum waz, 
that he wanted money on his own pri- 


vate account; that there was due to him. 


by the Company for ſalary, &c. a con- 
ſiderable ſum; but that the Company's 
Treaſury was ſo empty, that he could 
not pay himſelf what was due to him; 
and that therefore he had accepted, bat 
in the main for the Company's uſe, the 
above ſum from Nobkif}cr. | 

Mr. Anſtrutber obſerved, that on 
Tueſday laſt he had proved one part of 
this defence, viz. ©* That the Company 
« was conſiderably in debt to him on 
© theſcore of falary,” to be utterly def 
titute of foundation in truth. 

On this day, he ſaid, he would proceed 
to prove that the other part of the de- 
fence, viz. © That the Company“ 
* Treaſury was at that time fo empty, 
* that he could not pay himſelf what 
* was due him,” was to the full 3 
falſe and unfounded. 

For this purpoſe a clerk helonging to 
the India-Houſe was called, who proved 
that at the period to which the charze 


and defence referred, very confiderable. 


ſums had been paid into the Company's 
Treaſury at Calcutta, for which Mr 
Haſtings had given bills on the Compal 
in Europe; and alſo that on account 0 


various loans opened by the Supreme 


Council at Calcutta, other ſums toi 
very great amount had been paid int 
the Treaſury there. — The inference 
from this evidence was obviouſly, tit 
the Treaſury, ſo far from being empty? 
the time, was, if not full, at leaſt we 
ſtocked with ready money. | 
Mr. Anftruther deſired next that! 


letter from Mr, Haſtings to the m_ 
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of Pire&ors, dated the 3th of May 
1/7, might be read. PRA 

His obſect, he ſaid, in producing this 
letter, was to ſhew that Mr. Haſtings 
had groſsly impoſed upon his maſters, 
the kan India Company, with reſpe& 
to the appointment of his new Com- 
mittee of Revehitic that be had, through 
the whole courſe of his correſpondence 
on this ſubje& with the Court of Di- 
fectore, pointed out the propriety of 
ſetting the lands, particularly in the ex- 
tenſive Zeminidaries, to the ancient and 
teſpectable Zemindars of the country; 
but that, in defiance even of his own 

rinciples, he had actually let the lands 
Lot only to perſons who were not Ze- 
mindars, but to perſons of ſuch charac» 
ters as rendered them totally unfit for 
ny place whatever in which humanity, 
juſtice, and integrity, were neceſſary. 

Mr. Lxw ohjected to the production 
of this letter, as the opinions given by 
Mr. Haftings to the Court of Directors, 
which the letter was to preve he had not 
followed, were not in charge againſt 
him. Vs bg 

Mr. Anſtruther maintained, that as 
the charge ſtated that Mr. Haſtings had 
ifted corruptly in aholiſhing the Provin- 
cal Boards, and ſubſtituting in their 
ſtead a General Committee of Revenue, 
the Managers were at liberty to give 
in evidence every circumſtance which 
could prove corrupt motives for the 
meaſure. 

Mr. Law inſiſted, that the bare ſtating 
that a thing, perhaps innocent in itſelf, 
had been done corruptly, could not, in 
point of law, let the proſecutors in to 
give evidence of what might have been, 
but what, in point of fact, was not in 
charge. 
| The Lord Chancellor obſerved, that 
if an act, in its nature indiſferent or 
barml:/s, was ſtated as the ground of a 
ermmal charge, the tacking of the 
word corrupt to it, eonid not open a 
door for the admiſſion of evidence of 
lacts not ſtated in the Charge. 

Mr. Fox ſaid, this obſervation went 
hot to the particular matter now in 
Oſpute, but to the 20/107 Charge; and 
he apprehended that this was not the 
nde of the huſineſs in which the learn- 
* Counſel ſhould ſhew that the Charge 
would not ſuſtain a judgment. Such a 
proceeding would be very proper in 
* of judgment and then it would 
be Che enough for him to ſhew that 

arge world ſuſtain the judgment. 
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buſineſs he might undertake to provey 
that though the word corruptly has not 


been inſerted in the Cbarge, ſtill the 


evidence offered by his fellow- Manager 
would be ad miſſiblſe. 
For the intention was preciſely what 
conſtituted the crime or guilt in every 
action; and whatever tended to aſcer- 
tain the 7ztentron was legal evidence 
The killing of a man was not neceſſarily 
a criminal act; and therefore every 
circumftance tending to ſhew with 
what 7:itentio# the act was done, muſt _ 
neceſſarily be evidence, or one of theſe 
two conſequences muſt enſue, either 
that an innocent man ſhould be pro- 
nounced a murderer, or a guilty man 
eſcape the puniſhment of the law, 
Ha man was indicted for uttering a 
bill knowing it to be forged, ſurely no 
one would contend that all evidence 
of eircumſtances ſhewing that he had a 
knowledge ef the forgery, mult be ſhut 
out, unleſs thoſe. circumſtances ſhould 
happen to have been ſtated in the in- 
dictment.—Nothing could more ſatis- 
factorily prove the party's knowledge 
of the forgery, than his having given 
falſe and contradictory accounts of the 
tranſaction. | | 
In the preſent caſe, Mr. Haſtings wag 
charged with ny acted fraudulently 
and corruptly; and in his opinion no- 
thing could ſo clearly ſupport ſuch a 
charge, as the evidence offered on this 
occaſion, which would prove that he 
had given the Court of Directors a falfe 
account of the affair. 5 
Mr. Burke ſaid, the learned Lord had 
greatly miſunderſtood the caſe, or he 
would not call the act of aboliſhing the 
Provincial Boards of Revenue, and ſet- 
ting up a general Committee of Re- 
venue; as ſet forth in the Charge, an act 
in its nature indifferent or harmleſs ; 
for the Charge not only ſtated it to be 
corrupt, but alſo that it had been done 
contrary to the orders of the Court of Di- 
redors, and contrary to the injunction 
of an Act of Parliament, the 13th of 
the preſent King. | | © 
The Managers did not therefore rely 
merely upon the word corruptiy which 
was in the Charge; but upon the plain 
and poſitive declaration clearly ſet forth 
in it, that the eſtabliſhment of the ge- 
neral Committee of Revenue had been 
efl-&ted by Mr. Haſtings in contempt of 
an Act of Parliament. He preſumed that 
no one would venture to contend that 
an act involving in it the violation of an 
Act 5 Parliament might or could be — | 
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1 nature neutral, indiffcrent or harm- 
8. 

He inſiſted that the Commons were 
not bound to the rules of ec a pla- 
ing; and to attempt to bind them to 
ſuch rules, would d- firoy the only ſecu- 
rity which the Nation had for the pre- 
ſervation of the Conſtitution. 5 


At the Revolution, the people had 


taken no other ſecurity for that preſer- 
vation, ad ufer the pure and impartial 


adminiſtration of juſtice, than the re- 


ſponſihility of Miniſters and Judges to 
the High Court of Partiament. An 
impeachment by the Commons was the 
mode of bringing them to juſtice, if the 
Former ſhould attempt any thing againſt 
the Conſtitution, or the latter ſhould 
corruptly lend themſelves to meaſures 
calculated to ſet aſide the Government 
by law, or ſhould attempt to pollute 
the ſource of public juſtice. 2 

If in the purſuit of fuch criminals 
the Commons, who could have nothing 
in view but ſubſtantial juſtice, were to 
be ſtopped at every ſt.p by objections 
drawn from technical rules and forms 
of pleading, then would the greateſt 


and moſt dangerous criminals eſcape 


the vengeance of offended juſtice ; Par- 
liamentary Impcachments, which were 
the principal, if not the only ſecurity 
for the preſcrvation of thc Conſtitution, 
would become nugatory and vain; and 
the moſt corrupt Miniſters might, with - 
out check or controul, purſue the moſt 
anti conſtitutional career, unawed by 
reſponſibility, or an impeachment from 


which they could have nothing to fear. 


Mr. Anſtruther made a long and 
able las argument, in which he ſhewed, 
from the authority of the great Lords 
Hardwicke and Mansfield, that he was 
entitled to give in evidence, not only 
facts not ſtated in the charge, but even 
facts of a different nature. 

He quoted two caſes, one of which 
had been determined by Lord Hard- 
wicke, when he was Chief Juſtice of 


the King's Berch; the other by Lord 
Mansfield, fitting afterwards in the 


ſame Court. | 

The former caſe was this:— Two 
men had bern indicted on the Black Ad 
the indictment ſet forth, that they 
had their tacc3 blacked ; that they had 
concealed arms; and tha!, thus disfi- 
gured and thus armed, they had ap- 
peared on the King's highway. _ | 

Theſe facts were proved; and the 
Proſecutors having offered in evidence 
ther fas not let forth in the indict- 


ment, that great Judge ſuffered them 
to proceed, and to give evidence not 


only of other crimes of a different nz. 


ture, which had preceded the appre. 
benſion of theſe men, but alſo other 
facts and crimes which had happened 
aſt-r they were in cuſtody, _ 
Theſe other facts tended to ſhew 
quo animo theſe men had blacked their 
faces, had conecaled arms under their 
clothes, and thus appeared on the 
King's highway. The profecutors 
were permitted, for the - purpoſe of 
ſh-wing guo animo all this had been 
done, to give in cvidence that a riotous 
meeting had taken place; that the 
priſoners had aſſiſted at it; that the 
object of thoſe who attended it was 10 


pull down a turnpike ; and that after 


the two priſoners were in cuſtody, a 
turnpike had actually been pulled 
down. Lord Hardwicke had ſuffered 
all theſe circumſtances to be given in 


evidence, though not one of them had 


been ſect forth in the indictment, 

On that occaſion Lord Hardwicke 
obſerved (Mr. Arftruther read his 
words), that when the proſecutors had 
proved that the priſoners had their 
faces blacked, that they had concealed 
aims, and that, ſo diſguiſed and armed, 
they had appeared in the Kiny's high. 
way, they might have fto;;p-d there 
and called for a verdict and judgment 
on theſe facts; but they had gone fat 
ther, and ſhewn, that the purpoſes for 
which they had fo diſguiſed and armed 
themſelves and ſallicd forth on the 
King's highway could not poſhbiy be 
good. . 

The caſe tried before Lord Mat- 
field was an action brought againſt a 
man for having corrupted a great 
many ei: tors. to induce them to vote 
for a particul-r candidate for a ſcat in 
Parliament. The declaration {ct forth, 
that the defendant had gone to a cet. 
tain horovgh therein named, and bad, 
given to a great number of.c]-Qors the 
ſum of five guineas cach, and that fron 
each he had taken a note of hand fer 
the like ſum. 

The def-ndant pleaded, that be had 
bond fide ient the money, that he had 
taken ſ-curity for it, and that to core 
rupt the elcctors was by no means tie. 
obj. ct of the tranſaction. 

To rebut this defence, evidence W 


offered of a converſation. between the 


defendant and one Taylor ; from which 
it appeared, that the former was not to, 


infilt upon the payment of the " s 
Wälle 


15 


which he had taken merely as a blind, 


aud to give a colour to the whole: 


tranſaction» : : 
Though this converſation was not 


ſet forth or mentioned in the declara- 
tion, and though even the name of 
Taylor was nat to be found in it, ſtill 
Lord Mansfield ſuff-red the Plaintiff 
to pive 1t in evidence, for the purpoſe, 
as he ſaid, of ſhewing quo anmo the 
money was given, and quo animo it was 
taken. The Plaintiff obtained a verdict, 

A motion was afterwards made for 
anew trial; Lord Mansfield refuſed 
to grant it; and the other three Judges 
of the Court concurred in opinion 
with his Lordſhip, that he was rizht in 
admitting the proof of this conver— 
ſation. 5 | 

Mr. Anſtruther, having given theſe 
recent authorities, quoted many others 
of ancient date in ſupport of his argu- 
ment. He ſaid, he had often heard that 
the moſt ancient impeachments were 
the beſt drawn up, and the beſt prece- 


dents to follow; for this purpoſe he 


had looked into the Rolls of Parliament 
and the Journals of the Houſe of Lords, 
and he found that the oldeſt impeach- 


ments, ſo much praiſed, were infinitely 


more looſe and vague than any article 
in the preſent Impeachment 
He quoted many from the Reign of 
Edward III. down to the Revolution, 
which contained charges worded in a 
very general manner. „ 

One of them was the Impeachment 
of Lord Latimer, who was charged 
with having exacted and taken large 
ſams of money from /urdry perſons in 
Britauny, to the amount in the whole of 
83,0001, Yet, general as this charge 
was, it was entertained by the Houle 
of Peers. and Lord Latimer was tried. 
Mr. Law, without advancing any 
argument in ſupport of his objection, 
adhered to it, and prayed the judgment 
of the Houſe. . . 

Upon this the Lords withdrew to 
their own Houſe, and having put a 
queſtion to the Judges on this objection, 
they adjourned the ſurther proceedings 
in the Trial to TurSspAY “. | 

SIXTY-SIXTH DAY. 
; MTUNESDa v, June 2. TOR 

This day the Court gave judgment 
on the following queſtion : 


„Whether the letter of the r3th of 
* April 1781 can be given in evi- 
* dence by the Managers for the Com- 
«© mons, to prove, that the letter of the 
„ 5th of May 1781, already given in 
© evidence, relative to the abolition of 
© the Provincial Council and the ſub- 
„ ſrquent appointment of the Com- 
* mittee of the Revenue, was falſe in 
& any other particular than that wnich 
is charged in the 7th Article of the 
6 Charges?“ 6 | 4 

The judgment of their Lordſhipz wag 


in favour of the negative of this queſtion, 


and conl-quently againſt the Managers. 
The day was paſſ:d almoſt without 
any argument hetween the Managers 


and the Counſel for Mr. Hiſtings, and 


merely in the reading of ev:dence, or 
examination of witneſſes. | 
The Minagers proved, that a notice 


had been ſ:rved upon the Solicitor of, 
Mr. Haſtings, to produce the cabouliad 


or agreement that paſſed between the 
latter and Kelleram and Cullcan Sing, 
when he farmed to theſe two natives the 
diſtricts ſo often mentioned inthe courſe 
of the triak- | . 
The Cc :1nfel for Mr. Haſtings ſaid, 
their Counſel was not in poſſeſſion of 
the agreement in queſtion, or he would 


produce it with great readineſs. 
Mr. Anfiruther ſaid, he would prove 


that Mr. Haſtingꝑs bad never tranſmitted 
to the Court of Directors the cabuu- 
liad, or a copy of it. | 
the India- Houſe, was call-d for this 
purpoſe, who ſaid, that he had not ex- 
amined the Company's bouks for the 
ſpecific purpoſe of finding whether this 
agreement had been tranſmitted or not; 
but that he was ſure, neve:theleſs, that 
had it been to be found in his office, it 
could not have efcaped his eye ina ſcaich 
which he had made for fume other papers 
be had not found any trace of this ca- 
bouliad. There was another office, hows» 
ever, he ſaid, in the India-Houſe, where 
perhaps it might be found. 

Mr. Anſtruther examined Mr. Hudſon 
next reſpeAing the ſecurity which it had 
been ſuggeſted Mr. Haſtings had taken 
trom Keilerzm and Culjcan Sing when 
he farmed ro them the Revenue. But 
the witneſs laid, that he had not found 
in the Company's books any trace of a 


ſecurity given by chem. 


It was ſuggetted by the Counſel for 


The Lords, however, afterwards on Wedneſdny May 26, upon motion, ſurther ade 
Journed the Trial to WEDNESDAY the 2d of jure, | „ 
| 5355 the 


Mr. Hudſon, of 
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de defendant, that the ſecurity. beiog 


made to the Governor-General himſelf, 


it was not in the courſe of practice, that 


it ſhould be tranſmitted to Europe. 


Mr. Anſtruther obſerved, that it had 


never been heard before, that a ſecurity 
given for the uſe of the Company ſhould 
be paſſed to the Governor General, and 


not to the Company. | 

He informed their Lordſhips, that the 
union of the two offices of Deawan and 
Farmer General was injurious to the in- 
tereſt of the Company, and that it had 
never taken place but in the two Pro- 
vinces in which he had already, proved 
that Mr. Haſtings had received money 
for his own private uſe. 

" Theſe points were proyed from va- 
rious paſſages in the Company's books, 
which were read by the clerk. 
Evidence was alſo given of the Preſent 
f 100,080]. made to Mr. Haſtings by 
the Nabob of Oude ; and of an cffer of 
another Preſent of the ſame amount, 


made by the ſame to the ſame. It was 


alſo proved, that when the above Pre- 
ſent, and the offer of another, were 
made, the Nabob was in the greateſt pe- 
cuniary diſtreſs, and ugable to pay his 
troops, or provide eycn the neceſſaries 
bf life for his brothers and their mothers, 
the wives of his deceaſed father. 
Mr. Wright, from the India-Houſe, 
roved that Mr. H:iſtings had at various 
eriods, from the year 1772 to the end of 
is adminiſtration, remitted to Europe,, 
y bills on the Company, or effects con- 
fizned to therp, to the amount of Two. 
HUNDRED and THIRTY-FIVE THOU- 
SAND pounds ſterhing. f 
' Mr. Dallas aſked him, Whether it was 
not a privilege allowed to the Governor- 
General to remit, by bills on the Com- 
pany, money not his own, but the pro- 
perty of other perſons? Mr. Wright 
anſwered this queſtion in the affirma- 
tive, —On heingaſk<d, To whom the bills 
were made payablc ? he ſaid, moſt of them 
were to Sir Francis Sykes, to two other 
entlemen, er to Mr. Haſtings himſe)f; 
and in bills of this deſcription, payable 
to theſe three perſons, or to himſelf, 
16,000]. had bcen remitted by Mr. 
ne- The remaining 19, oool. 
which would make the groſs ſum of 


235009], had been remitted either in 


diamonds or bills not made payable to 
himſelf. N 8 STE: 
Mr. Wright, on being defired by Mr. 
Anſtruther to ſtate the net amount of 
re venue paid into the Company's trea. 
ſury of Bengal, in the four years pre- 


. — 
ceding the. abolition- of the Pran 


accounts taken by him from the Con. 


charged him with having adopted a fh. 


in India, and was a Member both of 


Boards of Revenue, and the four year 
ſubſequent to that event, read ſervers] 


pany's books, from which it appeared 
that the net revenue paid during the ſe, 
cond period was. 145 by fifteen lack dl 
rupees, or near 100,00Q]. than dyyi 

the exiſtence. of the Provincia] Boards of 
Revenue; and that the collection had, 
during the ſecond periad, coſt the Com, 
pany fifty-five lacks, or 3 50, oool. my 
than i had coſt during the preceding 
eriod.. 

The Counſel for the defendant ſired 
that he would ſtate the grofs ag well 38 
the net produce of the revenue dur 
both periods, and alſo aſked, Whether 
the ſalaries or penſions allowed to thy 
Members of the ſuppreſſed Provincia 
Boards were not included in the encrea(, 
ed expence that had attended the col 
lection? 

Mr. Anſtruther ſaid, he was willing 
to admit both of theſe points, namely, 
that the gro/s produce. of the revenue 
had been greater during the ſecond than 
during. the firſt period; and part of the 
encreaſed expence of collection had 
been occaſioned by the ſalaries allowed 
to the Members of the ſuppreſſed 
Boards: not only he admitted tbeſ: 
points, but he made them grounds of 
charge againſt Mr. Haſtings— for he 


tem which, whilſt it took a vaſt dei 
more money out. of the pockets of the 
people, had diminiſhed: the receipts at 
the Company's treafpry. He chirged 
him with having not only diminiſhed tle 
revenue fifteen lacks, but with having 
encreaſed the expence of collection ful 
fifty fue lachs. The ſupprsſſion of the 
rovincial Boards, which had [en the 
grand cauſe of this decreaſe of revenue 
and increaſe of expenditure, was in 
charge againſt Mr. Haſtings ; and there. 
fore his Counſel could not defend him 
by ſaying that part of the encreaſe muſt 
be aſcribed to ſalaries continued to the 
Members of the ſuppreſſed Boards; for 
if the ſuppreſſion, which the Managers 
contended was a crime, had never taken 
place, there would not have been 2 
ground for paying thoſe falaries t0 
perſons who were deprived of the meals 
of earning them, 

The next witneſs produced was Mrs 
Shore, who had been near twenty yea 


one of the Provincial Councils, and of 
the Revenue Committee, and „ 
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cave 2 very full, clear and diſtinct evi- 
Mr. Burke firſt examined him as to 
per that he had given Mr. Mac- 
erſon in 1781, in which he ſtated his 
objection to the plan formed for Mr. 
Haſtings in that year. 
Upon his croſs- examination, 
Shore ſaid, that he had often changed 
his opinion upon revenue matters, and 
had recorded as much when Jaſt in In- 
dia; that he was convinced the Natives 
of Bengal were happier, and their pro- 
perty better protected under the En. 
ziim Government, than under any of 


their former Nabobs: That his objec- 


tion toa Dewan to the Committee of 
Revenue, was to a Dewan generally, 
not particularly pointed at Gunga Go» 
uind Sing, of whom he thought as fa · 
vourably as of other Natives; but that 
he thought no Native was fit for ſuch 
an office: That he had condemned 
the fyſtem of Provincial Councils, 
as fundamentally wrong, and inap- 
plicable to any good purpoſe : That he 
had ſtated, that the ſame objections 


which lay againſt the Committee of 


Revenue, lay alſo againſt the Provincial 
Councils, their incapacity to exerciſe 
a local controul: That he had a very 
bad opinion of Ramſchanda Sing who 
had ſucceeded Gunga Govind Sing (on 
the recommendation of Mr. Francis) : 


That be went out in 1769, returned to 


England in the ſame ſhip with Mr. 


Haſtings in 1785, and arrived in Cal 


eutta a Member of the Supreme Coun- 


eil in 1796; that the charges againlt 


Nr. Haſtings were very publicly known 
in India ; that no complaints had been 
made aya'nſt Mr. Haſtings while he 
was in Bengal; and that the Natives 
thought very favourably of the charac- 
ter of Mr. Haſtings. 

There were many other queſtions put 
to Mr. Shore, which he anſwered with 
the utmoſt clearneſs; but theſe. are 
amongſt the moſt material ones. 

Mr. Burke then aſked bim a few 
further queſtions—By the - anſwers it 
appeared, that he ſettled the Revenues 
of two Provinces himſelf, Dacca and 
Patna— That he took with him 48 his 
executive native officer, Praun Mien, 
the lon of Gunga Govind Sing: That 
Mr. Haſtings dic riot recommend it to 
bim to take this perſor, but that Mr. 
dnore himſelf ſeleQed him, acquainted 

lr. Haſt'nes he had fo done, who ap- 
proved of it; —that there was this ma- 
t nas difference between the ſyſtem as 
now eſtabliſhed, and that which he 
wticed in the remarks he gave to Mr. 

cpherſon in 1581—ColieQory ate 


Mr. 


* 


now appointed to all the Diſtricte and 


the Board of Revenue in Calcutta is n 


Committee of Controul. 5 

In anſwer to further queſtlons from 
Mr. Dallas, Mr. Shore ſtated, that the 
ſyſtem of 178i was not calculated to 
throw the whole power into the hands 
of Mr. Haſtings; nor was it calculated 


to keep the Members of the $ 


Council in ignorance of the ſtate of the 
Revenues—{two of the allegations in 
the Articles), Mr. Shore alſo ſtated, 
that when Mr. Haflings appointed him a 
Member of the Committee of Revenue 
in 1781, be was not in habits of inti- 


maey with him, nor in any degree con- 


nected with him. In anſwer to quefs 
tions put by Mr. Burke, it appeared 
that Mr. Shore had fince been intimate 
with Mr. Haſtings; and that he gave, but 
whether to Mr. Haſtings or ſome other 
perfons did not appear, fome remarks 
upon the Revenue Charges; a very fmail 
part of which, he believed, appeared im 
Mr. Haſtings's Anfwer to that Charge» 
In reply to ſome very pertivent queſ= 
tions from Lord Stormont, My. Shore 
ſtated, that he had no objeQion per- 
ſonally to Gunga Govind Sing, but ge- 
nerally to any Native having the er 
which a Dewan had, as he thought 


every Native would uſe it, as Gunge 


Govind Sing, be believed, did, forhis own 
advantage; — that his zeal and attention 
were not ſo great as he wiſhed. 
he accuracy, promptitude, and 

fairneſs with which this Gentleman 
an{wered every interrogatory, impref- 
ſing the whole Court, and operating ſo 
little to the purpeſe of the Managers, 
the following queſtion was aſked by 
way of re-examination. | 

Is the Witneſs in intimate friend - 
ſhip and connexion with Mr. Haſtings ? 

It was inſtantly anſwered, ** 1 cer- 
tainly confider myſelf on familiar terms 
with him.“ 8 

The Counſel, unwilling to ſuffer any 
impreſſion to be made by this ſtrange 
inſinuation, put the following queſtions 
« Were Mr. taſtings the corrupt and 
cruel man defcribed in theſe Charges, 
ene you continue on ſuch terms with 
him?“ 1 

The Witneſs anſwered emphatically, 
© I ſhould hope not“ 

He was next aſked, Whether he had 
helped to draw up the Defence of Mt. 
Haſtings? — He ſaid, he had fur- 
niſhed him with Memorandums rela- 
tive to the Revenue Charge; but that 
very little of what he had furniſhed 
had been uſed, or was to be found in 
the Defence. 

Mr. Fox here informed their Lord- 
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Mmipa, that the Managers had cloſed 
their evidence upon this charge, and 


that he would do himſelf tne honour, 


the nex* day their Lordthips ſhould fit, 
ef ſumming up the evideuce that had 
been given upon it. 

Here Mr. Law faid, that there was a 
foreign Gentleman (Col. PolIER) who 
had been attending theſe two years, un- 
ger their Lordſhips' order, to give cvi- 
gence on this trial; that his evidence 
was very material to Mr. Haſtings ; and 


that, on the one hand, this Gentleman 


might not be obliged to continue 
far an indefinite term this attendance z 
and on the other, that Mr. Haſtings 
might not loſe the benefit of his evi- 
dence, he would be much obliged to 
the Hon. Managers, if they would ſuf. 
fer him in this {tage of the buſineſs to 
examine this Gentleman to ſome points 
relative to the Benaires Article, and 
to the Article of Miſdemeanors in 


Mr. Fox replied, that at the outſet 
of the Impeact ment, a propoſition was 


made by the Managers, namely, that 


each article ſhould be conlidered as a 
ſeparate trial, that evidence for and 
againſt the defendant ſhould be given 
upon it, and that the judgment of the 
Houſe thould be taken, before another 
Article was opened. This propoſition 
the Counſel for Mr. Haſtings 
thought proper to reſiſt: if, therefore 
they at preſent felt an inconvenience 
from a mode of proceeding that had 


been id down by themſeives, they, 
and not the Managers, were to blame. 


At the ſame time he believed no in- 


convenience did exiſt, and be would 


be ready to concur iu any Proper Mmed- 
ſure for removing it- BE 
Having faid thie, Mr. Fox begged 
leave for the Managers to withdraw to 
conſult awhile on this point. They 
accordingly withdrew, and ina few mi- 
nutes returned igto Court. „ 

Mr. Fox then informed their Lord- 
fips, that the Managers would not ob- 
jc ct to the c minat ion of the Gentle- 
man in queſtion, it being underſtood 
that he ſhould for the preſent be ex- 
am ined to thoſe Articles only which 
the Managers had opened, . 

!t was after this privately agreed 
het ween the Courile] and the Managers, 
that Col. Poritn, who was a Colonel 
in the Company's ſervice, ſhould be 
called after Mr. Fox ſhould have 
ſummed up the eviucnce on the pre- 
ſent Craig's : 

The Court adjourned at half paſt five 
Oclock. | 
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SIXTY-SEVENTA Day, 
3 Mop, June 3. 
THE Hall was as much crouded this 
Day as it had been through the whole of 
this important trial. Publie Curtoiity waz 
wound upto Aa higher pitch than on an 
former day, an every part of the Hall was 
crouded to overflowing. 
 T'wo witnelles were examined, and the 
whole of the evidence concluded on the 


Charge, which has occupied the attention 


of the High Court for thele two Sl. 
ions. = ets, 

Mr. Fox then roſe to ſum up the en., 
dence. He addr. fled the High Court in x 
ſhort preface, in which he ttated the tak 
which had fallen to him that day, It 
was an arduous and a difficult taſk, If he © 
were to compare himtelf with orators of 
former times, he would juſtly be chaige 
with arrogance and vanity. Some of thele 
orators, in addreſſing the tribunals before 
which they had to plead, lad ſaid, that if 
their Judges would manifeſt their jultic 
and integrity, they . truſted te their own 
powers for ſecuring their attention, Ci. 
cero had, in this confidence of his ability, 
called only for the juſtice and integrity of 
the Judges.—* I beſpeak not (faid he) 


your indulgence.” —Ut me attente audi 


atis, id ipſe efficiam.” Unlike the Ro. 
man Orator, he ſolicited the indulgence of 
the noble Lords, ſenſible that if he could 
only gain their attention, he might confi 
dently truſt his cauſe to their juſtice and 
inegrity.,—It was his peculiar diſadvan- 
tage to follow others, who had to develops 
the high criminal acts of Mr, Haltings, 
acts which were of themſelves ſufficient to 
excite the indignation of the Court, aud 
which gave [cope to the loftieſt cloquznee, 


'T hey had the grand and Conipicuous et- 


f:&s of N{r. Haſtings's iyſtem to diſplay, 
He had to trace the intricate ſprings and 
cauſes; and it was in this, as in many 0 
the operations of nature, where great e. 


fc&s, which drew the attention of ereiy 


eve, were frequently derived from cauls 
comparatively ſmall, remoie, and oppo- 
ſite. He had to trace the ſmall ſecret 
ſprings of the voluminous miſchiefs of Mr, 
Haſtings's government; not to agitate thr 
Lordillips by pictures of Kings dethronech 
aud provinces laid walte z but to demon- 
ſtrate the ſpirit of peculation, bribery, 06 
corruption with which the pritoner &“ 
actuated, and which led him to the con 
mußbon of all his bolder erimes. : 
1he Charge on which ther Lords 
had been engaged for the to luſt Seine 
in hearing evidence, comprehended * 
whole of the 6th, part of we 71th ny 


{ 


the 14th Charge, as originally preſented to 
their Lordſhips. 1 
dence which had been given, he would 
confin; himſelf ſtrictly to what immediately 
and directly applied to the priſoner as laid 
in the Charges; and he ſhould be careful 
to inrodece nothing that was not fully and 
clearly ſubſtantiated by proof. The ub. 
-& naturally divided itſelf inte two parts; 
and, for the ſake of perſpicuity, be ſhovid 
ſulue it in the manner in which it had been 
bought before their Lordſhips. The na- 


ceived by Mr. Haſtings before the Act of 
the 14th: of his preſent Majeſty ; and, ſe- 


23 condly, the Preſents which he had received 
1 ſublequent'y to the pafſing of that law. 
taſk f 79 | 

The firſt comprehended the evidence they 


had heard in the courſe of the laſt Seſſion. 
Theſecond, together with the corrupt ad- 


$0 NE1ecO! 
1 + miniſtration of the Revenues, was con- 
5 tained in the evidence adduced in the courſe 
fon of this Seſſion. 


Following this courſe, Mr. Fox ſaid, 
the firit evidence that. had been brought, 
was from the letters and example of Lord 


6 Clive, who gave a clear and diftin& ac- 
lit count of the corruptions then practiſed in 
yo! India, and particularly of the cuſtom with 
he regard to Preſents, Lord Cl've took 
_ an oath ſolemnly binding himſelf not to 
o. take any Pecſents whatever, — Mr. Verelſt 
«of and Mr, Cartier dd che lane thing, and 
ond chat in ſtr ict and literal compliance with the 
oy int uctions of the Court of Direftors.— 
* Itdid not appear by the Minutes, whether. 
Fan- M.. Haſtings had taken this oath or rot, 
lope and it was a fact upon which therefore he 
185 di nat mean to ground any argument. 
18 The pritorer would aſſume the part which 
and favoured his cauſe the moſt. Either he did 
ws, or lie qid not take the oath of his predeceſ- 
ef. lors, —Ji he did not takes the oath, it was A 
lav, prelumptjon againſt him, for he well knew 
ad that it was the exprets injunctiom of the 
y of Dinctius that he ſh- vid take inch oath. 
5 It he did take che oath, the criminality 
i proved againſt him was the greater, as he 
0 lad violated that oath, and had actually 
o. accefted of preſents. Let him, however, - 
cret plead whichever of the two things he 
Vir, pleaſed, tne guilt of accepting P.eſents an- 
heir Wor tothe act of 1773 was manifeſt; for 
ned, be wag weil-12cquainted with the order of 
FO | the Court of Directors, and the guiit was 
and greater, becauſe at that time a general re- 
W138 form was introduced into all the Eſtabliſh- 
11s ments of India, and he was entrulicd to 
| Ijorm the abules, of which this was itaced 
i's to be one, . 825 

my This premiled, Mr. Fox ſaid it was his 
the duiy to thew from the evidence, that Mr, 
| all | | 


tis 
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In ſumming up the evi- 


tural diviſion was, firſt, the Preſents re- 


innocent man. 


Haſtings had received Preſents, in direct 
violation of his orders and his duty. 
There were two ways in which facts might 
be proved, —Firſt, By the confeſſion of the 


party, or the teſtimony of ſight. -Secondty,, - 


B circumſtantial evidence or tacit acqui-:- 
eſcence of the party. — The latter might be 
ſo ſtrong as to command belief from the 


| ſtubborn hearer ; and he thought he might 


venture to ſay, that ſuch was the nature of 
the evidence on the charges brought againſt 
Mr Haſtings. There were two all-ga- 
tions in the fixth Charge. —Firſt, Of a 
lack and a half of rupees corruptly received 
fram the Munny Begum.— And, Secondſy, 
Of the corrupt appointment of Munny 
Begum to the ſuperintendance and guar- 
dianſhip of the infant Nabob of Bengal.“ 
The proof of the!e two facts contained as 
ſtrong a chain of circumſtantial evidence 
as ever was adduced. ! NG. 
In the Conſultation of the 1 1th of March 
1775, Mr. Francis, then a Member of the 
Supreme Council, preſented a letter from 
Nunducomar, expreſsly charging M.. 
Haſtings with the corrupt receipt of this 
lack and a half, and offering to prove it. 
hat was the conduct of Mr. Haſtings on 
this direct charge! He did not take the 
courſe of a man conſcious of innocence, and 
anxious for acquittal, He did not deny 


it. Inſtead of meeting his accuſer openly 


and boldly, he contented himſelf witi mak- 
ing a Minute, in which he ſaid, that Mr. 
Francis had brought forward à charge 
which he did not know to be well faunded 
and had conſequently run the hazard” of 
bringing a libel on a Member of the Board. 
Mr. Fox reaſoned on this with great acute- 
neis. He ſaid, it was not the conduct of an 
It he knew himfelf to be 
guiltleis, he would not have ſtopped wich 
the qualified imputation on Mr. Francis of 
the hazard of bringing a libel; he would 
have known, and ſaid, that it was a libel 
hypothetically ; he would have called for 
enquiry, and would have b-en confronted 
with his accuſer, - Inſtead of this, when 
it was propoſed that Mr. Goring, a gen- 
tleman whole name ftands as high as that 
of any perſon who ever came from India, 
ſhould be deputed to enquire into the truth 
ot this charge, he objected to the appoint- 
ment; not from any thing which he had 


to alledge againſt Mr. Goring, but on + 


ground unhcard of, and unaccountabe, 
—becauſe it was unneceſſary. What ! 


when a direct charge of corruption was ' 
brought againſt him—when his accuſer, 
who was formerly his ipſtrument, Rood + 
\ boldly torward, and vitered to lubltantiate 7 
the cha: ge, could ke refule to depute 4 


Gcn.leman 


ns the 


— — 


* 
2 =o 
2 \ 45. 


berg 


1 


* 


— 
— bs) 4 


* 
* 


1 


r 5 
4 «. : = 
2 No SR 3g 
D 4 p> = 4 2 ve * 
* 4 . _ ©: 5 
8 0 1 = 


— 
* 4 Cx 
"0: 4 TE: 8 
"© ED 

_—_ 


Ie rn uy ont - 
>, IS . 


2 28 * — 
4 - — — K. al. 
2 3 _ * K 8 * * 
—— te OI er . — 2 8 5 
——— — —— — mow —— — 
as {> 7 5 
4 — — 6 . 


9 9 
* 7 * 
- 
— 


—— 
— nd — 
52 — 


. 
n * 
. — — 
+ * 


Sad 
uo pwr oe: — 
— 
- 0 d 


4 — 1 15 y — : K TY a ; . „ 
RIO — ob RE TR Oe TE. 4 Sp, Yo — — N 2 * 4 * 
N 4 n 9 7 If rea ag 2 — 4 r " — p 8 ot 
# \ Be h 8 n * — — — E = I 4 A - 8 
_ 8 2 _ k 7 — 1 a - a 8 i ” __ 2 * — $2 ,- a 
— vw. % 7 1 * Pr 2 „ Dr , Mt Y by! . n * A - Fes 3 = 55 7 3 - * 1 P __ 4 - o_—_— 
- : x : 2 ; A os Bi $2.49 * . 45 S Sf og wot $1, A K FX . 3 a * p p 2 0 4 2 
* : * 5 7 4 . :, : 2 : - Mi - „ 
g 5 * * * . 8 1 N - KY 2m — » 2 1 1 wr - we AY TE 1 = 5 2 N 4 L rt OS, IIS . * 4 F 7 2 8 W. - % 
. 8 _ 1 n da ; 22 18 2 * * For. I 1 e F — by * * 8 8 2 2 4 ? * F4 2 * : D. 3 4 Tie > 
4 wy fl F - ws s p K 6 * . 2 2 4 ts & wt * + , - 8. — 4 - oy * 
r F ²˙• 2 le IE. ARE. 5 . 2 e RG 4 | ok. n „ ** 3 — wi — — 
8 8.2 * 2 — 4 gt Fs ” a * * * — 1 — At — — P — 1 — 48 — * 7" 0 ” 2 -Y * 4 * 7 
— „ „* — — — —— nay - 3 - * * "4 * 2 7 1 —_— 2 — A 1 E a "vx pw 2 * ns 54 : 9 - * 8 5 ” * * - 
* . 3 - S, 14 * ' * * ” EN * Su f » 2 : * 9 N * 8 . * to Ha x : AF. A 8 3 F * 2 — x 7 „ . Ox i FS. 3s ee: tf AE k — 1 E 
; 2 RT - 95 5 3 = r * L . nfs ro : 1 E 1 — _ * . E "Oo 3 di 2 - - 5 7 — K e 0 
= L - + 460 2 + | 1 * * x3, 3 - = — — — == — — * * . 5 — — r N. . * 1 5 5 5 2 3 A * 2 5 „ . n 
* n — 7 2 2 ” N - 4 * "Eg , * 2 5 - - « - — , 2 — 24 . — ee Se BI <a 
. " , 4 - « — 2 W 22 - * , 2 7 1 TS g — 2 . * 
— —— — ———— . 0 ͤ—U—ö— . xr oo "I = from : 5 1 _ * e + - _ * . 
2 —— 2 2 \ F. va OR a 7 a * . * Ia, F a p 7 N 
* 2 a ny * ? . . 
4 0 . a . mw a * * 0 3 3 
= ” \ 
. 0 . | ' * 5 * þ 
M7 


O 8 
M 5 
ran re] woe 


Gentleman to inquire into the matter, Be- 
cauſe it was wnnecefſary ? It was a new 
ule of the term wnneceffary 5 and he left it 
to the feclings ot every noble Lord preſent, 


- whether, ſo attacked,—ſo confronted. — 


would conſider it as conſiſtent either 
with their duty or their honour, to ſay, that 
an enquiry would be unneceſſary. Mr. 
Goring, was, however, atiempted,—and 
then Mr. Haſtings defired that a ſet of queſ- 
Sons ſhould be given to him to aſk the Be- 
gum. Perhaps a more extraordinary 


mode of defence was never taken up. He 


did not deſire him to alk whether the money 
was paid to him or not—but to aſx him 
why it was given--for what purpoſe—and 
why this particular fum had been ſelected 
out of all the ſums that had been received. 
Here was a complete admiſſion on the part 
of Mr. Haſtings of the receipt of the mo- 
ney. He did not attempt to deny it. He 
was e2ger only to juſtify his acceptance of 
it. Mr. Fox criticiled the whole of Mr. 
Haſtings's conduct on this part, with his 
uſual acute reaſoning, and ſaid, that it 


was as clear that he had acknowledged the 


ccipt of the money, though tacitly, as if 


it had been proved by wilneſſes who were 


preſent. In the contentions with the 
Council, whom Mr. Haſtings called his 
enemies, he never denied the acceptance of 
this bribe. He declared, in the preamble 
to a Minute, that he would reply to a Mi- 
nute of General Clavering, article by ar- 
ticle. The manner in which he did reply 
was truly curious. It was literally as fol- 
lows : This article deſerves no reply— 


That article requires no reply This ar- 


Cele merits no reply And lo on, to ſeven 
or eight of the principal articles in the Mi- 


nute, did he re iterate and change the phraſes 


of deſerve, require, and merit no reply, 
He aſked of their Lordſhips, whether they 
thought this was the conduct of an innocent 
man ? He, pethaps, thought he could defy 
the juſtice of his country—and, i fc omnia 
eixifſet—perhaps fo he might; but, fortu- 
nately, he had ſpoken out, and teſtimonies 
of his guilt had been ſucceſsfully drawn 


from his own endeavours of extenuation. 


From the charge of the murder of Nundu- 
comar he had thought fit to purge himſelf 
by eath. His very doing ſo was an ar- 
gument of his guilt in the Charges now 
brought againſt him“ You may accuſe 
me{(tays he) of peculation— that deſerves no 
reply Of bribery—that requires none 
Of corruption that merits none But 


when you charge me with murder—that is 


z crime, and I will prove that I am not 
guilty, for I will take an oath that I am in- 
necent,” 4 Now (ſaid Mr. Fox), though 


6] 1 


I am certainly ready toacknowledpethaygh 
murder of Nunducomar was a crime ink 
nitely more atrocious than the crimes of 

culation and bribery (and I ſpeak of the 
murder of that man without reference tot 
opinion of others), yet ſurely his total fiene 
under the accuſation of the corrupt Acceps 
tance of this bribe, when he was thus tiger 
to acquit himſelf from other charges, iz x 
ftrong preſumption of his guilt in that pars 
ticular. As if all theſe were not ſufficient 
(continued Mr. Fox), we find, in the letty 
winch he wrote to the Court of Direqon 
from Cheltenham, not oneſyllable in dena 


of the lack and a half corruptly ſaid tober 


ceived from the Begum. In that letter we 
have various denials—we have apologits 
heaped together—but he carefully avoidt 


all demal of money received from the Be. 


um.“ ; : 
Mr. Fox then came to his corrupt ap. 
pointment of the Begum to the office of 
guardian to the infant Nabob, in expres 
contradiction to the orders of the Cour of 
Directors, and which clearly and manifeſiy 
was the return which he had to make for 
the bribe received. He detailed the orden 
of the Court of Directors the (ſcheme of 
reduction recommended hy them=the 
perſons which they deſcribed as proper to 
be put into that truſt—and, in direct dib 
bedience of all this, he put this womin, 
together with two others, inſtruments of 
his, into the adminiſtration of the houſe. 
hold of the Nabob. Were he, he ſaid, to 
ſtop here, he might fairly ſay that he had 
not only proved the corrupt acceptance of 
the bribe, but the abuſe which he had com. 


mitted in conſequence of it. There were | 


circumſtances of aggravation, however, 
ſtill behind. The Court of Directors had 


directly ordered, that the ſum ſet apart for 


the diſburſements of the Nabob ſhould be 
reduced from 31 lacks a year, to 16 lacks. 


This reduction was ordered in 1771. In 


a letter written to the Court of Directors 
in the year 1775, he takes credit to himſelf 
for the promptitude and alacrity with 
which, in this inſtance, he obeyed the er- 
ders of the Court of Directors. Imiglt 
(lays he) have advanced plauſible plras for 
protracting the reduction of the eſtabliſh. 
ment till 1772.” Heexulted on the cheers 
fulneſs with which he did his duty; and 
made it a boaſt, that if he had delayed the 
reduction, conſiderable ſums of money, 
by way cf Preſent, would have been in his 
offer. What would their Lordſhips fay, 


hen they coupled this letter with what be 


actually did do- protract the reduction til 
the year 1773 ? It he could, according 0 
his own account, have received bribes for 


poſtponirg 


lige ing it only till 1772, what muſt 
u. more 5 for poſtponing it till 
15 » How he could come to _ this 
the in the year 1775, can only. be ac- 
bor _—_ 90 by that fatality. in which his 
an crimes had involved him—when memory 
"_ was not able to keep pace with the enor- 
"get mities which he had to extenuate. But 


peaki his pr bedience 
bus ſpeaking of his prompt o 
tbe e directed he pretended 
not io divine), he ſtated an account of the 
Nabob's diſburſements for 27 months 


ere. Jacks a - year; ſo that what he diſclaimed 
r we doing was actually done; or an impoſition 
gi was practiſed on the Company, and 15 
olds Iacks, or 1 50, Oo0l. was ſunk upon them, 
Be. and put into the pocket of Mr. Haſtings, 
| orof the Munny Begum. : 
ap- Mr. Fox detailed all the ex pedients that 
e of were afterwards uſed to do away the effect 
pret of this very untoward contradiction, every 
rt of one of which had recurred on himſelf, and 
l involved him in increaſe of ſhame. It 
e for was ordered, that there ſhould be an ac- 
rders count kept of the diſburiements of the 
ne of Nabob, and this account was called for. 
=the Mr. Haſtings apologized, by ſaying that 
er to he had omitted 10 order it. And thus, 
di by not complying with the in{tructions 
man, that were given, he obtained a fort of co- 
ls of ver for the frauds he had practiſed in that 
uſe. eltabliſhment. He ſaid in one of his let- 
„ to ters, that 1500 perſons were cut off from 
had | pznfions which they had from the Nabob. 
ce of This was dore to bring the expences 
com. within the eſtabliſhment, and this was 
were done ioo a twelvemonth before the reduc- 
ever, tou of ſalary took place. But did it ap- 
had pear that the efficacy of this reform was 
t for felt? Thele penſions were cut off ta 
I be enable the Begum to give to Mr. Haitings 
icks, the bribes on which they had agreed. 
In Erer after, he ſhewed the moſt marked 
tors attention to the Begum, and ſupported her 
{elf againſt the direct orders of the Company. 
with In 1783, he writes a letter in her favour ; 
e er —lays, that ſhe is perſecuted on account 
night of her ſuppoſed gratitude to him ;—and 
5 for then, he does not deny the ſums that he 
fiſh. received from her. He re- appointed her 
heers after ſhe was diſplaced by the Board, 
and and though, according to his own ac- 
d the count, ſhe poſſeſſed none of the qualities 
ney, of mind required by the Court of Direc- 
n his rs in the fit perſon :o be appointed to 
ſay, the office which ſhe filled. Mr. Fox ſhew- 
at be ed too, from Mr, Haſtings's own contet- 
n till lon, that he clearly underſtood the orders 
g 10 of the Court of Diteftors in the ſame way 
for u which he ¶ Mr. Fox] under ſlood them; 
nirg PART III. . | 
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wo months after he had written this letter, 


charges that were not in his mind clearly 


doun to the end of 1772, at the rate of 31 


whatever. 
clear; and althougli the maxim ignoran- 


. * 


and yet, with this perfect knowledge of his 
duty, he had perſiſted/ in ſupporting this 
HAunny Begum, whom he deſcribed as à 
poor, weak, and ſilly woman, in the guar- 
dianſhip of the Nabob, in the room of the 
Baw Begum his natural mother, | 
Mr. Fox ſaid, he had confined himſelf 


in this part of the ſubject ſtrictly to the 


lack and a half; determined as he Was 
not to aggravate the guilt of the defendant, 
nor even to bring forward any of the 


and inconteſtàbly proved. It h in this 
inſtance clearly proved, by the tacit ac- 
quieſcence of Mr, Haſtings, and by a long 
unbroken chain of ciicumſtantial evi- 
dence, that he had corruptly received from 
the Munny Begum a lack and a half, or 
15,000]. ; and that in conſequence of this 
bribe he had diſobeyed the orders of the 
Court of DireGors in appointing her to 


an office for which the was not qualified, 


and in ſupporting her in abuſes, re- ap- 
inting her when removed, and delay- 
ing the reduction of the eſtabliſhment 


when cxprelsly ordered by his employers, 


He came next to ſpeak of the Preſents 


PRA” by Mr. Haſtings ſubſequent to 


the AQ of 1773, which expreſly prohibited 
the Company's ſervants from receiving 
Preſents from the natives on any pretence 

The meaning of this 28 was 


tia legis neminem excuſat was clear, yet, 
feeling that the ſtrict application of it in 
all caſes might be harſh, he was ha py to 
find that it had been always conſtrued, 
both by the Directors and their ſervants, 
as he thought it ought to he conftrued, 
It had indeed been ſtated, that, according 
to the manners of India, an interior never 
approached 2 ſuperior without a Preſent z 
and therefore it might reaſonably be 


doubted, how far it was conſiſtent with 
ſound policy to adhere in all caſes to the 


literal meaning of the Act. On that point 
fortunately there was a deciſion, When 
General Clavering, Colonel Monſon, and 
Mr. Francis, arrived in India, men to 
whoſe great abilities and inflexible inte- 
grity India was perhaps indebted {or what- 


ever of good government it now enjoyed, 


the queſtion was agitated in the Council. 
They were decidediy againſt accepting 
Preſents on any pretence, Mr. Barwell 
thought ſuch as were offered in confor- 
mity to the cuſtom of the country too in- 
conſiderable to be refuſed at the hazard of 


offending or alarming thoſe by whom they 


were offered. Mr. Haſtings took a middle 
courſe, and laid, they might be received, 
provided they were applied to the uſe of 
| | the 
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the Company. The Directors decided, 
thai General Clavering, Colonel Monfon, 
and Mr. Francis, were right; and that, 
according to the Ad, no Preſents were to 
be received by the Company's ſervants'on 
any pretence, er for any purpoſe. Such as 
bad ben their conſtruction of the Act 
then, had been Mr. Haſtings's on another 


Champion on the propriety of accepting 
a donat'o: oſſered to the troops under his 
command, among various other reafons 
againſt accepting it, ſtated the peremptory 
Prohibition of the Act of Parliament. 
He even doubted whether the Court of 
Directors could legalize the acceptance; 
and recommended to depoſit the ſum in 
the Company's treaſury, aſcertain the 


conſult the Court of Directors, in order 
that, if they could not levalize the disi- 


m'ght be made to the Legiſlature. He 
had given advice to bis friend C lonel 
'Cliampion, which he had never followed 
himſelf. Had he adviſ:d as he always 
acted, he would have ſaid, Take the 


if di:covered, pay it to the Company; 
take bonds for it;; keep thoſe bonds till 
you can ſafely keep them no longer ; and 
if obliged to give them np, intolve the 
whole tranſaction in ſuch myliery and 
confuſion as may appear to hide the mo- 


Mr. Fox then recapitul ted the var ous 
Preſents of this deſcription charged in 
the Artic'es, from Nobkiflen, from Di- 
nagepore, Nudea, Trelleram, the Viziers, 
&c. &c. with the date of each, and the 
documents on which the Managers relied 
for proof of the receipt, dra*n chiefly 
from Mr. Haſtings's own letters, and his 
defence at the Bar of the Houle of Com- 
mons. Beſides theſe documents, the Pre- 
ſents were all proved by the D<terdant's 
own aumiſſion 3 and were he to leave the 
whole to a ſimple reterence to the proofs, 
be might confidently call on their Lord- 
ſhips tor a verdi& of Guilty againit the 
priſoner, for acts done 1. direct diiobe- 
dience to the 0:deis of rhe Company and 
the proxiſions of an Act of Perliament. 


But he ſhouid Ilie, that thote Pieſenis 


were not taken as he had ſtated, but cor- 
ruptly taken; relyuty chiefly, as a me- 
dium of proof, on the faile, incouſiſtent, 
and contradictory accounts which Mr. 
Haltings had at ſeveral times given of 
them. . | | 
He entered into a moſt acute and point- 
ed eximinatzon of Mr. Haitings's letters 
reſpecting the ſums of money ac Know- 
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occaſion, who, when conſulted by Colonel 


his poſſeſſion for a conſiderable time; thy 
amount of the ſhare of each man, and 


le the di whereas it appeared by-the bonds then. 
ſion on th ir own authority, application 
that he did not do it till the 29th of Mu 


money; conetal the receipt, if you can; 
applying the Preſent to the Comyany'suls 


tives of your conduct even from yourſelf.“ 


I. ty, and of gre ter turpitud? than the a- 


taken for his own emolument. 


but it was proved, that the amount 


ed. If, from all theſe concurrent cc, 


ledged to have been received by H ©. * 
der the name of Preſents, 3 * 
be impoſſible to render intelligible with 
out giving longer extraQs than dur imm 
will admit, and a frequent reference h 
dates, in which it would be die 
avoid miſtakes. The reſult of the wöck 
was, that the accounts were contradice 
tory ; that the reaſons aſſigned by M 
Haſtings for his'condutt were moſtly my. 
gatory or abſurd, and ſuch*as he bie 
at the time of writing would not poſtiny 
aſirm to have been his reaſons at the 
time of acting; that he had taken bond; 
from the Company for money not his 
own ; that he had kept theſe bonds in 


rs har HL.) © &t Ya. 


he rail at laft indorſed them to the Con. 
pany, which in a letter he poſitively af. 
firmed to have done before May 178, 


felves, in evidence before their Lordi p, 


1782; and finally, that he had given thre 
ſeveral accounts of thoſe bonds to the 
Court of Directors, no two of whith 
agreed with each other, nor any one wi 
tacts and dates. | | 
From Cheyt Sing he had receyed 1 
Preſent of 20,ccol. which was given to 
ſecure his intereſt againſt a demand of the 
Comp ny tor $0,000]. ; and on pretenceaf 


he had inſiſted moreover on. the gol. 
T hus the bribe was taken without per. 
forming the ſervice for which it wasgiienz 
a mote of acting more deſti uctive ot mon- 


dinary cour!e of corruption in wiich ti 
ſervice is done for the bribe received, 

It had been always alledged as an.et- 
cuſe, that Mr. Haſtings took Preſents for 
the benefit of the Compuny in the dilnb 
of their affairs; but Mr. Anderſon hd 
proved that the money received trm U. 
nagepore was taken before that dieß 
commenced, and therefore mult have ben 


K clleram's Preſent had been ſtated 
Peſcuth, or fine for a renewi'g 3 Ht; 


ſuch fines was fixed, which the Pein 
greatly exceeded ; that the money 
taken privately, and never ment.onedf 
M.. Haſtings till it became the ſubject a 
public rumour; that in confſequelc 
It, the Province of Bahar had ben farm 
to Kelleram in perpetuity, without col 
teral lecurity for the payment of the t 
and that the offices of tarmer and de | 
offices never joined before, had been unit tist a6 


ſtances, following the illegal 7 
: eh 
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Preſent as cloſely as cauſe and effect, their 
Lordſhips did not infer corruption, it 
would be impoſſible, in almoſt any caſe, 
to bring ſtronger proof, and -the crime 
mult benceforth flouriſh in impunity: 


2 money was Ie 
ep wy was the inſtrument of Mr. 
Haſtings, and had nothing to do «ith the 
revenue of the province. He paid it to 
Mr. Crofts, the Accomptant, but not all. 


He reſer ved 2000l. to himſelf, which prov- 


bat the whole was received not for ihe 
eee but fer Mr. Haſtings. I his 
applied with 
of Dinagepore. There the ſame agent 
had received 30,000). and had paid in only 
20.001. On both tranſactions, 12, cool. 


f the Company's money, if it was their 0 , tend 0 l 
0 r te confirm the proots of his guilt. Theſe 


money, remained in his hands; not be- 
caule he was a bankrupt, or a man of bad 
character; for it had been almoſt the laſt 
at of Mr. Haſtings's adminiſtration to 
beſtow a panegyric on his viitues and his 
ſervices ; but becauſe he was never called 


upon to pay. Let Mr. Haſtings, f he 


could, prove that he had gone through all 
theſe dark and perplexed tranſactions tor 
the benefit of the Company—that he had 
riked his reputation to obtain revenue 
for his employers ; but how would he ex- 
plain his conduct reſpecting Gungo Govin 
ding? On any principle of virtue it was 
impoſſible, On the principle of corrup- 
tion it was eaſy, It was impoſſible, that 
while he was hazarding his own charac. 
ter to obtain revenue for the Company, he 


could ſuffer Gungo Govin Sing io reta'n 


a third of the money actually received; 


but it was obvious that if he was em— 
ploying Gungo Govin Sing to raiſe mo— 


ney corruptly, that the agent might init | 


on a third as his ſhare of the bribe, in as 
much as the agents of corruption muit 
be paid not on:y liberally but exotbi- 
kantiy, h N 28 
He could almaſt ſubmit to put the whole 


allegations of the charge on the iſſue of 


the Counſel for Mr. Haſtiugs being able 
to prove that in any one of his letters he 
kad (lated the fats. correctly which he 
pretended to deta-l, The character of 
his accounts was intricacy and lecr:cy. 
He truſted none of his agents entirely, 
He kept accounts wich differert pe: fons 
in different languages, and had rot even 


in his own Poſſeſlion any complete or in- 


lelligible ſtatement ef that on which his 
hot.our as a gentleman, and his character 
as a ſervant of the Company, mud de- 
pend. He might be aiked a queſtion, to 
; which it would not be eily to give a ſa- 
istactory anſ a er, viz. To what motive, io 


ceived by Gungo Govin 


ſtill greater force in the caſe 


what bribes might be concealed under 


what principle or ſyſtem of ation, ſuch 
conduct was to be referr-d. He would 


_ anſwer generally, to guilt entavgling 


itſelf in its own toils; and as to any thing 
farther, it was no imputaiion on an honeſt 
man not to be able to account for all the 
various and perpiexed artifices ot traud, 


which ſought to hide itſelf in ſuch a mift 


as an ancient poet had deſcribed - Un- 
friendly to the fhephrrd and the huſbands 
man, but to the wolf more. favourable 
than night itſelf. 2 

In tie cale of a very unbappy, and, he 
believed, a very guilty man (Capta en 
Don+llan), the Judge in paſſing ſentence 
cblerved, that the falſe accounts he had 
given of his conduct, and his endeavours 
to clude a full enquiry, tended very much 


obſervations would ap;:ly with double 
force to the caſe vf Mr. Haſtings, What 
the oiher had falfified in converſation he 
had falhfied in writing; and his efforts to 
elude and to baffle enquiry had been much 
more d liberate and more culpable, 

Mu. Fox ſtated a variety of caſes—of 
a Member of Parliament receiving a 
bribe and paying it into the conſolidated 
Fund; of a Miniſter rec-iving a bribe 
from a fore'gn {tate, and !aying, that it 
had been applied to the uſe of the public 
in lecret-{ervice money, in winch be con- 
tendell tiiat the exciile would be of the 
ſame nature with the defence oft Mr, 
Haftings; «nd that, tar from being ad- 
mitted even as an alleviation, it would be 
conflidered as an aggravation of the 
crime; becauſe it would be involving the 
public in the icandal and diſgrace; and 
becauſe it would be impoſhible to tay 


thofe that were thus diſcloſed. 

Having inſiſted on thele, and a variety 
of other points, particul ly the ſum taken 
from Nobkiſſen in order to pay Mr. 
Haiting-'s contingent bill on the Com- 
pany, he was procceding to a ſubject of a 
Peculi-r nature contained in the 14th 
Attiic'e of Charge; but, it being then 
near Lili o'clock, the Lords ad- 
journed. 5 


SIXTY Eich Dax. 
WEDNESDAY, June 9 


THE Lords came into the Hall about 
twenty minutes before two o'clock ; and 
Mr. Fox pr: cceded to tum up the evi- 
dence on the fubje& matter of the Four- 
teenth Article. The Managers, he ſaid, 
were deſirous of bringing this before their 
Lo dilips immediatcly after the evidence 
E 2 ot 
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ef the Preſents charged in the Sixth Ar- 
ticle; becauſe it was a tranſaction which, 
though not exactly of a ſimilar nature, 
tended to throw light on the ſubject of 
thoſe Preſents. In February 1782 a 
preſent of ten lacks of rupees had been 


offered to Mr. Haſtings by the Vizier, 


through the agency of Mi. Middieton, 
The proof of this offer was found in Mr. 
Haltings's inſtructious to Major Farmer, 
which did not appear on the Minutes of 


the Supreme Council till October 1733. 


The production of thoje inſtructions at 


the Council Board was the firit intimation 


given to his colleagues of ſuch an offer 
having been made: and, among other rea- 
ſons for declining the Preſent, he ſaid, his 
acceptance of it at that particular period 


might appear to procced from an intereſted 
motive; but, leſt the Vizier ſhouid con- 
ſider the refuſal as a mark of diſplenſure, 


added, that he would accept the Preſent 
for the uſe of the Company with as much 
thankfulneſs as if given to himſelf. The 
Managers meant to contend, that the 
offer having been fo long made before it 
was publicly refuſed, left a bad impreſ- 
Hon on the minds of Middleton and other 
Jervants of the Company, who knew that 
it had been made; and the mode of re- 
jecting it, a bad impreilion on the mind of 
the Vizier. The delay of the refuſal ſet 
tie Company's ſervants an example of 
conſidering the rejection of a Preſent not 
As a point of obedience to an Act of Par- 
hiament and the orders of the Directors; 


for, among al} his reaſovs for declin- 


ing it, that was never mentianed, but as 


à matter of policy and choice. And the 


mode of refuſing, without reference to the 
Jaw, produced a ſimilar effect on the mind 


of the Vizier, to whom it would have been 


very uſeſul and important jntormation, 
that the Company's ſervants were ex- 


Preſsly reſtricted from accepting any Pie. 


ſent whatever. At the time of the treaty of 


Chunar, when the Vizier's atfairs were 


greatly diſtreſſed, he did accept a Preſent 
of ten lacks. Why reyec& a ſecond on 
the plea of difiit.rcfteancis? Was it a 
proof of diſintereitedueſs, to take one Pre- 
zent, when the perſon frem whom it was 
tiken was in want of money, in neceſſity 


Jo urgent, as to be {et up for a defence of 


the moſt unjuſtifiable expedients; and to 


refuſe another, when that neceſſiiy no 


longer exiſted? The appreheation ex- 
pceſſed, that the Y.zier mig lit conſider the 
refui-i as a mark of dilplcature, was a 


frrong preſumption that Mr, Haſtings was 


in the nabit of taking Pretents from him. 


Hi, conduct reſpecting all che other Pre- 


ſents was conſiſtent in this, that he new 
communicated them to his colleagues in 


India, and afterwards boaſted of inform. 


ing the Directors. In his letter from Chel. 
tenham, he ſaid, that he could not com. 
municate them to his colleagues in Coun, 
cil, for fear of incurring the imputaiug 
of courting favour by an ofientaion 
which he diſdained. Why did not the 
ſame reaſon operate with regard to this 
which he did not communicate to his 
colleigurs, and never to the Directors at 
all, as far as appeared? His conduct re. 


ſpecting the other Preſents was—firlt tg 


take th: money, then to apply, or pretend 
to apply it to the uſe of the Compan 
taking bonds for it to himſelf, and finally 
to conccal, confound, and perplex the 
names, ſums, and dates, as the meany 
mo{t likely to elude: enquiry and de. 
fcat inveſtigation. Here, on the con- 
trary, his language was—** Give not the 
money to me, give it to the Company;" 
a better courle, to be ſure, had it been fol. 
lowed in every other inftance.. So much 
to ſhew the bad example and the in, 
conſiſtency of his conduct in this trail. 
action. | 

About Auguſt 1782 he appeared to be 
much diſpleaſed with Met. Middleton 
and Johnſon, and ordered them both un- 
der a guard to Calcutta, Johnlon he 
brought to trial on certain ſpecifie charges, 
of which, adviſing the Vizier not to tranl- 
fer to the Company the ten lacks offered 
to Mr. Haſtiags, was one. Mr. Juin- 
ſon admitted the fact, and juſtihed it by 
ſaying, that the aſſets in his hands bring 
intended to pay the old debt due by the 
Vizier to he Company, he would not al. 
low any new claim to be bronght agank 
them, knowing they were all the Visier 
could command. Mr. Haſtings aſſerted, 
in reply, that the ten iacks was no new 
claim, and that he believed aſſets to pio. 
vide ior it had patled through Mr. Mi. 
dleton's hands to Mr. Johnſon; as, how. 
ever, the old debt was not all proviced 
for, he was not forry that the ten Jacks 


had not been added to it. Thus it h- 


peared that a reient, the legality of which 
was at all times more than doubtful, bad 
been accepted at a time when it n1ght hare 
dliſtreſſed whe Vizier, and could not bccelt 
the Company. This trial Mr. Haſtings 
concluded in a manner in which he could 
not but with his own might conclude, 
After bringing Mr, Johnlon to Calcutta 
under a guard with fixed bayonets, after 
exhibiting a charge againſt him as abot⸗ 
he ſtoos ſhort in the very beginning of s 
enquit, and acquits him; although, * 


jame 
tain. 
hand 
althe 


fame time, he profeſſes to be morally cer- 
tain that Mr. Johnton bad aſlets in his 
hands to the amount of the ten lacks ; 
although be afterwards inſitts on the lame 
thing in his remarks on Mr. Middleton 8 
defence 3 and no account of the money, 
whether received or not, was ever pro- 
laced by Mr. Johnſon or any other per- 


. 


ſon. This, alchough adduced only as a 
medium of proof, might have been charg- 
ed as a high miſdemeanor againſt Mr, 
Haſtings ; that he, as Governor General, 
whoſe duty it was to ſuperintend the con- 
duct of the inferior officers, believing ſuch 
a charge to be true, diſmiſſed it without 
enquiry z that he never examined Mr. 
Middleton, who was then at Calcuita, 
and could have proved the charge, if true; 


the Vizier, which ſtated that the ten Jacks 
bad been demanded as a det du to the 
Company, which he did not produce, and 
which appeared ainong the ofgcial papers 
till Mr. Haſtings left India, but was now 
in evidence on their Lordſhips table, In 


repreſented that he was aflori/ied and con- 
founded to find himicit to ha raſſed and 
diſtreſſed, conſidering that Mr. Haſtings 
was his friend. Well might he be lo, 
when he had purchaſed his friendſhip with a 
bribe of 100,000 |. and the offer of another 
to the ſame amount! After all, it did not 
appear that the Vizier had been diſſuaded 
by any perſon from perſifting in the offer 
be had made, He did perſiſt in it; fo that 
tie charge againſt Mr. Jolnion was as 
falſe, in fact, as his acquittal was condid. 
He was not only acquitted, but ſoon alter 
appointed to an cfjice of great truſt and 
emolument, by the perſon who was mo- 
nally certain of his guilt, Such exceſs of 
candour could only be accounted for, by 
ſuppoſing that Johnſon had actually got 
the money, that the charge againit him 
vas merely an expedient to obtain prompt 
payment; and that, a ſeitlement having 
taken place to the latis faction of Mr. 
Hittings, the inquiry was immediately 
dropped, Such ane 3 as he had itated 
was utterly inexplicable, but on the ſup- 
polition of a ſiniſter underſtanding be- 
tween the accuſer and the accuſed. 


tranſation was apparent. Much might 
be added in aggravation, of which he 
{hould notice only one or two points, Mr. 

ddleton's letter, containing the offer of 
me Preſent, was never produced at all; and 
it was almoſt certain that Mr. Haſtings 


lore by weoty his letter to the Directors, 


aud that he had in his poſſeſſion a letter from 


this letter the Vizier, with great humility, 


On thoſe grounds the criminality of the 


teceived the offer of the ſecond Preſent 


1 & J 


giving notice of the firſt. When he felt 
himſelf in fo communicative a ſtate of mind. 
that he profeſſed to give an account not 
only of that Preſent, but of every other 
pretent he had received, one would havs 
thought that he might have alſo mentioned 
the trifling circumſtance of a new Preſent 
being offered. He felt no ſhame, as he 
had before ſtated, in not being abie to de- 
velope the motives of a mind ſtudiouſly in- 
tricate and myſterious; but he believed that 
Mr. Haſtings meant to confound the two 
Preſents, in order to keep both, if poſſible; 
or, at leaſt, the one under cover of the other, 
One character ran through all his tranſs 
actions roſpecting money ; and, as Cicero 
ſaid of Ponipey, uibil fimplex, nihil aper- 
tam, nihil hon?/lum—tnere was nothing 
clear, nothing open, nothing honouravie 
in his canduct. 

II.. Fox came next to the allegations 
of the Seventh Article, reſpecting the mat- 
adminiſtration of the Revenue. The ad- 
miniſtration of the Revenue was cloſely 
connected with the Prelents, many of 
which were not received from Princes 
and Men 05 high rank, but from collectors 
and farmers of laud. Their Lordihips 
had nut forgotten the names of Ciofts 
and Ander ſon, and of thatgreat and luſ- 
trious name, Gungo Govind Sing, which 
almoſt always appeared when Mr, Haſte 
ings received money, The charges on 
this head were, the inſtitution of the 
Aumcens, and the abolition of the Pro- 
vincial Councils, | | 

it was in evidence, that the Court cf 


Directors conſidered the Governor-general 


and Council as inveſted with full power 
over the Revenue by the Attof 1773; and 
that they were not to givethat puwer out 
of their own hands. It was in evidence that 
Mr. Haſtings under ſtocd the Act in the 
lame manner; and that, when it ſuited 
his purpotcs, he did in 1756 delegate that 
power by appoi::ting Aumcens, with au- 
thority independent of the Council, to 
enquire into the value ct the lands, to call 
tor 1ecords and documents, and to compel 
their production by corporal puniſhment 
ard to ture. Why were the depoſitaries 
of this extraordinary commillicn ? Mr, 
Andcrion and Gungo Govind Sing— 
Gungo Govind Sing, who had been diſ- 
miſied from the office of Dewan to the 
Calcutta Committec, en proof and con- 
feſſion of a conſiderable delinquency, the 


inſtrument of rece: vi: g money tor Mr. 


Haſtings. This Rigmatized delinquent, 
this notorious bribe-broker, he thought fit 
to employ as inquiſitor-general into the 
propeity, with power over the perſon of 


Pray 
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every native. Such an appointment was 
in itſelf an act of delinquency, on 
which he might boldly call for- judg- 
ment. And, to take away all pretence 
that it was an error in judginent, a decla- 
ration of Mr. Haſtings was in evidence, 
that the value of the lands was aſcer- 
tained, and that the appointment of Au- 
meens was uſeleſs and nugatory. Was it 


then poſſible to ſuppoſe that it could have 


been made but for corrupt purpoſes? 
Could a meaſure ſo unprecedented, fo a- 
| bitrary, ſo oppreſſive, be juſtified upon 
any ground but that of the molt cogent 
necetfity ? Was neceſſity the plea of Mr. 
Haſtings ? No—he diſclaimed all necet- 
ſity, by declaring the value of the lands 
to be properly aſcertained ; and no realon 
could be aſſigned for doing it, but a reaſon 
of guilt and criminality. The Directors 
heard of this appointment with all the 
ſurprize which their Lordſhips might 
imagire. Their remarks on it were in 
evidence, difapproving, in the ſtrongeſt 
terms, both of the meaſure and the per- 
ſons appointed to carry it into execution, 


To theie he ſhonld add nothing. Le: Mr. 


Hattings atone tor his conduct, not to his 
Accuſers the Commons, but to his Maſ- 


ters the Court of Di ectors. In all dit 


tant Governments, however witely and 
cautiouſly guarded by Jaws, much muſt 
be confided to the integrity of tlie 
Governors. 


corruption on the face of it fo glaring, to 
paſs unpuniſhed, they might deviſe ſyſtems, 
they might enact aus for the good go- 
vernment of India; but they would co 
more miichief by a ſingle att of ditap- 
pointed juſtice, than any ſyſtem of go- 
vernment, than avy code of Jaws could 
do good. 5 „ 
lle came next to the abolition of the 
Provincial Councils. It would hardty be 


denied, that it was the duty of the Com- 


pany's ſervau's to obey the Ditectois. 


On no 1ubjctt had their orders been more 


exp icit, than on the collection ef the Re- 
venue. They had exprelsly directed Mr. 
Ha tings, if be funnd he ſyſtem of Pro- 
vincial Councils inadequate, to draw up a 
new plan, and «ranimit it to # 
their approbation z but to make no al- 
teration without their concu;rence. In a 


ſubſequent Letter they inſiſted on his ad- 


. Hering to the letter and the ſpirit of this 
Mr. Haſtings meditated a total alieration. 


It he looked at the Act of Parliament, if 
he locked ut the ckrs of the Dircore, 


* 


If their Lordſips ſuffered 
an act of diſobedience to flagrant, with 


MM lor 


order. When Mr. Francis left India, Commitee of Revenue was conttitutt 


he did to on 5 to deſpite and intult them. Ar 


He aboliſhed at one ſtroke the Provincy 
Councils, and gave to a new Committee of 
Revenue the whole management of Pa 


Revenue. This was indiiputably contrary 


to the Act of Parliament, and contrary to | 
the orders of the Directors; and on thi | 
alone he might call for judgment: but 
beyond the ciime, there vas c11cumitance 
on circumttance to prove corruption of | 
the Act. ; ET c 
In the firſt place, it was contrary t 
his own opinion ot right, a ſtrong Pres a 
ſumption of guilt, as appemed by hig a 
own letter of March 1735, in which he ( 
ſtated the danger ot innov tions in the | 
management cf t e Revenve, and expreſſed t 
himtelf ſo weil ſatis ficd with the iyitem of 1 
Provincial Councils, that he adviſed the & 
Directors to apply io Parhiament to ge tc 
it eſtabliſhed by law. This ſyſtem, o * 
approved of in 1775, in 1776 he de. 2 
ſtroyed, root ana branch, agaiſ jay, 1 
againſt orders, againſt his own town "8 
opinior. He indeed found a reaton latf. fo 
factory to bimſelf, as he was always very ti 
ealily latisfied of the propriety of his ow 5 
acts, viz. that the Provincial Counch oy 
were only preliminary to a bette: {yitem ed 
to be gradually introduced. Was this V 
reaſon conſiſtent with a total ation? ot 
But he had another reaſon in reſerve, P. 
The membeis of ihoſe Councils were he. Hit 
come factious, and incapabie of execate th 
ing the duties of their reſpective othic.s; Int 
and therefo:e he diveſted them of ther wi 
truſt, "find gare penſions to tome, and o 
new appointments to the r it, becauſe thy pe 
were diſmiſſed for no fault of thev own; us the 
I tation had ben a twlr title toa penſion, put 
and incapacity the belt qua'rfication for 60 
an office. Their Lordinips had heard cal 
from Mr. Moore, Mr. Young, and even 1251 
from Mr. Anderion and Mr. Shore, that per 
biibes received trom Kelleram and othes ou 
had been matter of public rum ur betoe 5 { 
Mr. Hattings thougnt proper to makeany 90 
diicloſure of them. From the meme " 
that the Provincial Councils diſcoysrcd py 
that bribes had been drawn from tier 8 
- Tel;-edtive provinces, they became lit 1 
ti-us and incapable. Some were 0 = 
weak as to believe, others fo factious i 8 
10 propagate what they believed. Al T; 
were taimted—there was no remedy wY $ho 


tound, and he decided at once, away 4 
them aitogetber. | | | 
Next ite made in which tne generi 


was cquagy otjectionzble.. It conſitede 
four Members, with ſalaries to the amen 
of c0,0001. ihrer of whom. wee Mi, 
derion, Mr, Shore, and Mr. Cob 
| Ru = , 8 v hom 


whom: their Lordſhips would recolleQ 


Mr. Haſtings had detected in an error of. 
150,050 |. in Rating the Nabob's ac- 
counts as Accountant. The office of Su- 

rintendant of the Chancery Records, an 
office of truſt and controul, Was aboliſh- 
ed, and its powers transferred to the 
new Committee; and it was well Worth 
obſerving, that the office at that time was 


filed by Mr. Ducarel, a man, by all. 


counts, of eminent integrity, ability, 
aud experience. A majority of this 
Committee was to decide in all caſes, the 
Prefident having the caſting vote when all 
the Members were preſent. The Gover- 
nor-oencral and Council were not to in- 
= . 
tafere, except when expreſ>ly appealed 
to; and it was ſpecially provided, that it 
was not neceſſary to record every differ- 
ence of opinion that might ariſe, The 
whole power of the Revenue was thus 


| transferred from the Supreme Council 


to the Committee, and care was taken 
tha; no means ſhould be left of invelti- 
guing its tranſactions. To this Com- 
mier Gungo Govind Sing was appoint- 
ed Dewan by Mr. Haſtings and Mr. 
Wheler in Council. Here appeared the 
true cauſe of the whole change. The 
Provincial Councils had been abo- 


lihed, and the new Committee erected, 
that this creature of Mr. Haitings, this 
inſtrument of peculation, might have the 


whole Revenue in his power. A fubor- 
dinate office was aboliſhed, becauſe the 
perſon who held it might be a check on 
the conduct of the Dewan, tg prevent diſ- 
putes, To deſtroy controul, was in ec a 
good method io prevent diſputes, but ill 
calculated to reurain peculation. The 


new Committee was thus wholly inde- 


pendent of the Supreme Council, and 
compojed of members wholly ur fit. But 
it fgnificd little who were the members; 
by a paper in evidence, written by Nr. 
Shore, and confirmed by him now, 1t- was 
proved, that tizey were mere tools in the 
bands of their Dewan, The Governor- 


General and Council diveſted themſcives 


ot power, not to veſt it in Mr. Anderſon 


and Mr. Shore, but in Gungo Govind. 


ding, in whole hands they were mere tools. 

ne Committee, by the evidence of Mr, 
Shore, the friend of Mr. Haſtings, and a 
member of the Committee, vent through 


the buſineſs ; but to pretend that they did really. 


execute it, would be folly end Falſeboad. 10 


atienpt, io add any thing to tneſe and the 


other proofs contained in Mr. Shore's 


Minute, would be waſte of time. From 
Wiat he had proved, he had a right to 
Alume, - that Mr. Haſtings contiututed 


0 3 


Gungo Govind Sing paramount over all 
the Revenues of Bengal, with his awn fan 
tor his Deputy, ſo caretul and curious was 
he to remove every obſtacle to his mea 


fures, every pothibilit y ot detecting his pe- 


culations, contrary to law, contrary to his 
orders; and this after the Directors had 
expielſed their indignation at the appoint- 
ment of Gungo Govind Sing tothe ollice 
of Aumceei, ; | 

T ere was only, he fa'd, one fort of 
defence which ceuid be ſet up by the pri- 
ſoner to which he thould be at a loſs for 
an apſwer, and it was therctoi a defence 
which he muſt deprecute,—it might he 
argued for him, that it was untair to 
draw a criminal inference from his dif- 


obedience of the orders of the Court of 
Directors, becauſe diſobedience of their 
orders was his ſyltem—his conſtant, regu- 


lar, and uniform courſe of government— 
tne foundation on which he had built his 


admin:{tration—and from which to draw * 
particular inferences wouid be unfair. 


That no inlerence could be drawn from 
a man's riſing in the moraing and going 


to bed at night, or from his taking his 
repaſts in the courſe of the day at hie 


uſual hours. Do not,” they might ſay, 


& draw concluſions from that winch was 


uniform and regular If you can fiad auy 


deviations from his uſual comſe, any in- 


ſtance in which he paid obedience to the 
orders of the Court of Directors, or in 
which he regulated himſelf by the laws 
of his country, any interence that you can 
draw from thence will be fair, becauſe the 
cale will be particular; but you mult not 
ſay, that this abuſe was committed, or this 
misfortune was incurred, becauſe Mr. 
Haſtings diſobeyed the inſtructions ſent aut 
tor his goverument ;z he always dilobeyed 


his inſtructions z he difobeyed frequently 


without a motive — When he had two 
ways of obtaining the ſame end, he ne- 
ver chul&@ the courſe which they had pre- 


ſcribed, merely becauſe they had pre- 


ſcribed it. It was the principle, ſpirity 
and rule of his government; aud therefore, 
to draw inferences from it would be un- 
handlome and unfair,”— 1,” ſaid Mr. 
Fox, Mr. Haſtings's Counſel ſhould think 


proper to ſet up this defence, I mult tauly 


contels my ſulf unable to refute it.“ It is 
unaniwerable z it is à truth winch every 
one who contemplatcs tle Adminiftrauon 
of the Delendant muſt implicitly acknow- 
ledge. He certainly did not deviate om 


that courle, —and-therefore this is the only = 
Defence which I dreatl, and winch 1 men- 


tion only for the iake ot dep, ecuiing 2 
A Member ot the Cu hnethouα⁴⁰, 
i e 
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he ſaid, it was Mr. Macpherſon), had cal- 
led Gungo Govind Sing the native Chan- 
cellor of the Exchequer of India. This 


would give their Lordthips ſome idea of 


the extent of the power and influence of 
this perſun. They well knew what was 
meant in this country by the Chancellor 
of the Exch<quer. He was a great public 
officer, poſſeſſing the- confidence of his 
Sovereign, and who ought, at leaſt, to 
the country; 
but Mr. Macpherſon meant not by the 
term to inſinuate that Gungo Govind Sing 


. was in any degree to be compared to the 


Chancellor of the Exchequer of England, 
or to the Finance Miniſter of any European 
Government. In Englund, thank Hea- 


ven! the Chancellor of the Exchequer 


was a reſponſibſe Miniſter, ſubject to the 
inſpe ction, check, controul, and cenſure 


of Parliament. He had juſtly great rank, 


high ſtation, and powerful influence in 
the country; but he had not the power 


of extortion and rapine, nor the privilege 


of irreſponſibility. Yet, limited as he was, 
what would be i2id in England, if his 
Majeſty were to appoint a p:rfon to the 


office of Chancellor of the Exchequer, 


who had been convicted of pecuniary 

fravud—who had been removed from of. 
fice for peculation and proved diſhoneſty. 
In the worſt times of this country, ſo 
glaring and fo bold a thing had never 
been done. But indeed no Miniſter of 
Finance in any one of the European Go- 


vernments could, from the extent of his 


power, give us any adequate idea of the 
office of Gungo.— In every one of the li- 
mited governments of Europe, monar- 
ehical, democratical, or mixed, the officer 
who had the management of the Revenues 
was reſponſible to ſome power or other 
for the execution of his office. The na- 
tive Chancellor of the Exchequerof India, 
on the contrary, had no reſponſibility, no 
check, no controul. Sixty provinces 
were delivered over to him, to pillage, 


Plunder, and oppreis as he thought fit. 


He was a tyrant of the moſt complete 
and perfect kind. Unlike the fame officer 
in Europe, who liad to collect the Reve- 
nues by preſcribed means, it was his bu- 
ſineſs to extort money by ere: y poſuble 
art, and in every poſiible way.— He was 
to leize upon money wherever he could 
find it. —He was to force the miſerable 

ple by torture to open their receſſes, 
and to deliver up their laſt pittance.— 
Such was the fort of office which the 
Defendant created—arming it with an 
extent of power which oughit nat to have 
deen truſted in the hands of che belt man 


upon earth, and which he gave to the 
worſt, 355 


Mr. Goodlad indeed was the 3 


KReſident; and Devi Sing was the $yh 


Collector. Of the former, they had the 
authority of the Defendant himſelf for 
ſaying, that he was utterly unable ether 
to diſcover or to controu] the enormities 
of the latter. Mr. Fox read 1 paſſage to 


ſheyw this, where the Defendant had faid, 
that ſuch were the talents for cunning 


and concenlment of Devi Sing, that jt 
was impoſhble for Mr. Goodlad to pe- 
netrate through his artifices and der} 
his enormities. The enormities of Deni 
Sing their Lordſhips had prevented them 
from introducing into the proof, and ap- 
plying to the Defendant. However he 


might lament their being denied this + 


proof, it was not his buſineſs then to dif. 


pute the Reſolution of the High Court, 


The Counſel tor the Detendant had, upon 
this ſubject, invoked the judgment of ther 
Lordſhips, and the vengeance of Almighty 
God, not on their dn heads, but cn the 
head of their client, 1f the enormitics of 
Devi Sing, as ſtated by his Right Hon. 
Friend, ſhould be proved and brougit 
home to him. He knew not how the De. 
fendant might reliſh his part in this im- 
precation which the Counſel] had made; 
but in anſwer to it, if the time ſhovid 
come when they were fairly permitted to 
come to the proof of thoſe enormities, he 
would, in his turn, invoke the molt ii. 
gorous juſtice of the Noble Lords, and 
the full vengeance cf Almighty God, not 
on the head of his Right Hon, Friend, 
but on his own, if he did not prove thelc 
enormities, and bring them home to the 
Defendant, in the way in which his Right 
Hon. Friend had charged them upon him; 
and this he pledged himſelf ro do, under 
an imprecation on himſelf, as ſolemn as 
the Counſel had invoked on their client. 

In the mean time, though they were 
debarred from detailing thele enormits, 
it was free for them to argue general 
from their known and acknowledge 
exiſtence, It was fair for him to con. 
tend, that the ſyſtem for the collection of 
the Revenues adopted by the Defendant 
and put into ſuch hands, was neceſſarily 
a ſyſtem of opprefſiou and tyrauny. The 
unhappy people had a triple rent to pa. 
They had to pay a rent to the Company” 
a rent to Mr. Haſtings, and a rent '0 
Gungo Govind Sing ;—the latter, havin 


this to obtain from them by means 2 
which he was not accountabie, was lk 


to practiſe every torture which 2 
could invent, or remorſcleſs crucity es 
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| mitted, which Engliſh ears would 
54% hear, and Engliſh hearts ſhrink 
ſuffer, It would naturally be believed 
it the Defendant, having laboured ſo 
rd to accompliſn his purpoſe in ſettling 
unco Govind Sing in this ſecure poſt, did 
i fail10 profit from the eſtabliſhment 'he 
d made. 


lity was created, becauſe he. had taken 
ibes before, where he was ſubject to de- 

jon, to cenſure, and puniſnment. It 
s proved on him, that he had received 
rribe from Dinagepore through Gungo 
orind Sing hat he had received a bribe 
om Nudeah through the hands of Gungo 
wind Sing that he had received a bribe 
m Kelleram through the hands of Gungo 
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cle three provinces were ſold, and the 
ibes received, before the Committee 
Revenue was appointed, and Which, 
refore, he had it not in his power 
conceal, He had taken theſe when 
the cheques were in force. Was it 
be believed that the moment he had 
oke down all the dykes that prevented 
full torrent of his rapacity, that he 
m that moment ceaſed to be rapacious ? 
ould it be believed, that having fold 
ee provinces out of the ſixty betore he 


jourite Gungo Govind Sing, that he did 
fel] the fifty. ſeven that rèmained, and 
ic he had delivered over in full pro- 
y to Gungo, to be treated by him as 
pleaſed? No one bribe was diſcovered 
lequent to this appointment (except, 
ted, that of Nobk fen; which ſtood on 
nt grounds), and indeed none could 
Uiſcovered; for he had completely de- 
yed the means of detection. 

ould it be ſaid, that there was 
hing in the frame and tempera- 
nt of the Defendant peculiar to him- 
» and of which we could form no 
gment from our knowledge of the 


- ity of human nature in general? 
e be gaid, that he was guilty of 
10 des to obtain power which he did not 
i; WR, abuſe ?—Would it be ſaid, that 


lundered, peculated, and was corrupt, 
oben there was danger in commit- 
| theſe crimes ; and that the moment 
E practiſe plunder and peculation 
j, he diſdained to do ſo ?— Would all 
mes of the Defendant be aſcribed 
2 his delperate bravery? That he 
led bribes only for the riſk which he 


cal uns them ; and that the love 
ART III 


„i 985 4 8 . 2 * 5 
ccordingly, they found that enormities 


It was fair. to conclude that 
had taken bribes, after this irreſponſi- 


ovind Sing. Thele were proved, becauſe 


| broken down thoſe dykes, and re- 
ved the bribes from the hands of his ' 


_ miles. 


2 and the avarice of gain, had 
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no. ſhare in the ſyſtem of his government? 


Such reaſoning as this mutt be reſorted 
to, before it could be believed that he 
ceaſed to take bribes, the moment that he 
had ſettled his inſtrument in a ſtation 
which enabled him to take them with im- 
punity. Let us obſerve his ſituation be- 
fore this appointment, and after it. He 
was, previous to this appointment, in a 
ſtate of continual embarraſsment and 
alarm. He was ſubject to ſuſpicion and 
detection of every terih. He was teazed 
with queſtions by the Court of Directors, 
which he was perplexed to anſwer, —— 
« You call upon me (ſays he) to account 
for 20,000]. received here, and 30,0001. 
received there,—and it is fo loug ago, 
that I do not remember why I took the 


| ſums, or why I concealed them; hut I, 


no doubt; had a reafon at the time both 
for taking and for concealing them.“ He 
was peſtered with theſe enquiries. His 
own letters involved him till further; 
for, what he wrote dt one time, he forgot 
and contradicted at another; he could 
not bear to be ſo teazed and provoked 
he was too much of a gentleman to keep 


accounts in the clear methodical way re + 


quired by his plodding employers; and 
therefore, to get rid at once of quei- 
tions, ſuſpicions, and detection, he ſet up 
this new ſyſtem. Then, all at once, he 
became moderate, juſt, and exemplary z 
there was no longer any power that could 
enquire into his conduct, and his conduct 
was no longer corrupt. It was not in ra- 
tional men to believe, that he who had 
been guilty of ſuch ſcandalous and direct 
peculation at-a time when his crimes 
were ſubjeR to ſcrutiny ard puniſhment, 
ſhould, in the very inſtant that he had 
conſtituted a ſyſtem for peculating in 
fafety, have ceaſed to profit from the bold 
expedient. | 2 

Mr. Fox here drew to a concluſion. He 


ſaid, he had many apologies to make to 


their Lordſhips for having occupied ſo 
much of their time; but the neceſſit) for 


reading ſo much of the evidence for 


quoting it in ſo many paſſages—had 
drawn him into length. At the ſame 
time, that he might ſhorten their labour 
and his own, he had in many parts re- 
ferred only to the evidence. He truſted 
to their juſtice, that they would either 
give him credit for having correctly 
quoted what he had referred them to, or 
that they would themſelves refer to the 
places, and fee that the concluſions he had 
drawn were fairly deduced from the pre- 
He alſo hoped, from their juſtice, 


that they would be anxious to ſupply any 
point which he might have omitted. He 
L wulted 
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eruſted they would carefully peruſe the 


evidence, and enlighten their underſtand- 
ings, where he had failed from want of 
diligence or from want of memory to do it. 
He would briefly enumerate what had 
teen proved in this part of the Charges 
; 22inft the Defendint, | 
They had proved, that the Defendant 
had received trom the Munny Begum a 
lack and a half, and that it was ſtrongly 
ſuſpected he had received te lacks more, 
prior to the Act of 1773. 28 
They had proved, that he had appoint- 
the Munny Begum to the guardianſhip 
of the infant Nabob, contrary to the 
expreſs inſtructions and orders of the 
Court of Directors, and that he had per- 
uſted in keeping her in the ſaid office. 


They had proved. that he had delayed 


to reduce the eſtabliſiment of the Nabob 


when ordered fo to do z—and that he had 
himſelf confeſſed, that hs poſtponing ſuch 
reduction for a time would have been 
purchaſed by large Preſents. 
They had proved, that he had received 
' » 246,000, in brives of different Kinds 
ſubſequent to the Act of 1773, and before 
the appointment of a Committee of Re- 
venve. That the defence which he had 
fer up for the receiving of theſe bribes, 
namely, that they were received for the 
C-npany, was uo juſtification of him, 
and was talſe in fact. That in the only 
in{tance in which he had refuſed a bribe, 
his condu& in declining the offer was 
double, perplexed, and fraudulent; and 
the reaiors which he had aſſigned, incon- 
iftent with the defence he had ſet up for 
dis accepting of all the other bribes. 
They had ; roved, that he had illegal'y 
appointed Auneens ; and that the cir- 
cumſtances under which he had appointed 
them, and particularly the perſons whom 
te had appointed, were highly ſuſpicious, 
and indicated a corrupt intention, | 
They had proved, that He had abolifhed 
the Provincial Councils, of which he had 
formerly approved, and againſt the direct 
orders of the Court of Director s. 
They had proved, that he had intro- 
duced a ſudde and entire change into the 
mode of collecting the Revenue, although 
he had declared it as his opinion, that the 
ſyſtem, if changed at all, ought to be 
changed by ſlow and gradual degrees. 
He had done this by erect.ng anew Com- 
mittee, to whom he give powers incon— 
ſiſtent with the Act of Parliament; and 
that while he nominally invefted in four 
perſons hae powers, ke really appointed 
Gungo Govind Sing Dewan, with the 
whole ethcient power in himſelf; not- 


the influence. 


withſtanding the diſpleaſure of the 7 
tors expreſsiy Jocks ee . 
notwithſtanding that he had been : 
viouſly convicted of fraud in an infer 
ſtation. | ME ir OR 
If the concurring force of 3 
proofs did not 9 their Lage | 
the Charge which they had made wh 
the Defendant—that he was aQuated b 
a corrupt principle in the government af 
Bengal, and that he was guilty of cot. 
rious bribery and peculation, the proſe, 
cuticn of which led him to the comm. 
ſion or to the countenance of the gent 
enormities, not one of which could beat. 
counted for by the principles which would 
have guided the rational conduct of n 
innocent man—he was ture that no words 
of his—no energy of language—no power 
of perſuaſion, however ſtrong, could haze 
He would, therefore, have 
left the whole here to their Lordſhips, bit 
that he thought he ſhould take nctice of 
ſome things which had been urged in the 
defence of Mr. Haſtings, and which he 
had omitted to animadvert on in the x. 
view of the evidence. f | 
It had been ſaid, that by the appoint 
ment of the Committee of Revenue, there 
had been an increaſe of the revenue. If this 


uſtiti 
ction 
antit 
blic 
hich i 
the p 


were true, it certainly would he no juif. ain, 
cation—the fact was not ſo. But le ught 
would examine the affertion fairly. The i've, 


ancie 
ble 
priv: 
venue 
t the 
hade 
e fre 
own 


all Ei 


year in which the Committee was ap. 
pointed was a bad year, and it mighthe 
ſaid that the influence of the Committee 
was not felt. Compare the three next 

ears of the Revenue with the three yea 
immediately preceding the appointment, 
and it will be found that they came three 
lacks ſhort— Take an average of fout 
years, and it was nineteen lacks ſnort 


Even here then the defence was fall; are 
but it was ſtill more weak when we cane Jue of 
to conſider that this was a compariſund antity 
one bad inſtitution of the Pefendant, bady y, bu 
conducted - with another worle inftitutu dple, 
of his, * worſe conducted. But take ti: WW the 
average of the three years of the Revenue By; ccc 
under the Committee, and compare mea 
with the ſame average when there was 1 uſt th 
majority againſt the Defendant in tie 
Supreme Council, and the amount fal | 
ſhort turty Jacks a year, 
6 Thus ( a le Mr. Fox) welceti Huy 
defence is falſe z but, if it were tue, t tha 


contend that it 1s no juſtification, 
would be ſcandalous to affert that i 
means by which Revenue could be el 
torted from the people was juſtiad 
provided that an inertaſe of Revenue v# 
thereby procured.” aud 


hat a 


[7s * 


Another defence ſet up for the De- they will be taught the neceſſ iry and 
-ndant wa“, that after the appointment wholeſome truth, that if this ab- 
the Committee of Revenue the ex ſurd defence of theirs were true, it is 
nces were gre iter, which accounted for no juitifi:ation ; that though more money 
o more coming 1640 the Exchequer of might be procured by the appointment 
1: Company, though much more was of Gungo Govind Sing, it was no goud 


1 aid by the people. Gu. d God!” ex- reaton for the enormiti:s he committed; 
0 limed Mir. Fox, is it poſſible that ſuch for no power on earth has a right to take 


defence can be ſet up in tie pe of money from the people without giving to 


to. : . ; D a 
le Commons Houle of Parliame; ' — that people protection; and where, in- 
Yi Mole that any man ſtaulg up ſtead of the true and mutual relation that 


ac- ne | : iver 
ul that aroſe from the number of placemen to the power of ſuch a tyrant, a breach is 
Fan at he had to pay; but thongh he did made in the firſt principles of ſocieiy; 


ot fin the Company's Exchequer, he and the Governor who ſo abuſes his truit 


ple. — It was an unheard-ot boaſt—it crime. The very act of ſuch appoint- 
28 à boaſt that deſerved the execration ment indicates a corrupt intention, and 


are l | 
bu r erery good man. Let it be underltood fſhews a pievetermined deſign of abetting 
e of hat is the principle of Indian finance. the horrors that are likely to follow.“ 

| the et every Member go down and tell his Mr. Fox ſaid, he would not longer de- 


ultituents the new doctrine. The per- tain the High Court. He was confident 
tion of financiering conſiſts not in the that he had only to ſupplicate their Lord- 
antity of Revenue which goes into the ſhips to an attentive peruſal of the cvi- 
blic Exchequer, but in the quantity dence; for on that review their indigna- 


tie people. We muſt go back to ſchool duce them not only to find the Defendant 
gain, and unlearn all that has been guilty, but to infiict on him as ſevere a 
ught us. We have ever been made to puniſhment as they ever had piſſed on any 
live, that that only is the true mode of perſon convicted before them of High 
anciering which brings the greateſt Crimes and Mildemeanors *. 

ſſible proportion of what is taken from As ſoon as Mr. Fox concluded, the 
private into the public purſe; and that Counſel for Mr. Haſtings informed the 
venue is not the end of good government, Court, that Colonel Polier, whom, by 
the means. One would imagine that conſent of the Managers, they propoſed to 
ha defence for the Defendant muit have examine de bene e/Je on behalf of their 
e from the Managers, and not from client, after waiting in town two years, 


four own Counſel, By a ſtrange inverſion had departed but yefterdap. 

Oft=s all European reaſoning, they think that The Court role at halt paſt four, 

Alle; ae not to form any eſtimate of the Their Lordſhips then adjourned ; and, 

(cane be of a ſyſtem of finance from the the Lord Chancellor having reſumed the 

ſun of antity of money brought into the Trea- Woolſack in the Route of Lords, the 

badj y but from the ſum ſqueezed from the further conſideration of the Trial of 

tution ple. They are only anxious to prove Warren Haſtings, Eiq. was upon motion 

de the tthemilerable people were well fleeced ; put off until the FIRST TUEsDAY in the 

eau according to them, Revenue is not NEXT SESSION of PARLIAMENT, anda 


means of government, but tlie end. - meſiage ſent to the ComMoNs to acquaint 
uſt they will be taught better, I truſt them therewith. 


Prominent PASSAGES in Mr. Fox's SyEECH, 
Perhaps no other man than Mr. Fox could have rendered ſo fatiguing a ſubject, as his 


« gx might charm attention, or incite his hearers to. endurance of its tedium. | 
— 2 this barren waſte ſome happy wanderings of the fanc> might cheer and re- 
be a. they who knew Mr, Fox will eaſily believe. Such an orator could never purſue an 
"6b for. ſix bours, and not diſplay the etferveſcence of his mind, the prodigality or powers, 


muſt illuminate and embelliſh wherever men philoſophize and feel. 
pon che compariſon of his own taſk with thoſe of his fellow- Managers, he broke cut 
fnely indeed with the faſcination of their ſubjects: OP 

"F< L 2 40 The 


ub „ 


d lay, The pritoneris ne blame for ought to Tubſilt between the governor and 
ot having filled the coffers of the pubiic the governed, the latter are delivered over 


pmpletely emptied the pockets ot the commits a {candalous outrage and a high, 


hich is taken out of the private pockets tion mult be arouſed, and their juſtice in- 


ming up of the evidence on Mr. Haſtings's Trial, in the ſmalleſt degree productive oſ 
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the fair influence of Fact, and the reſiſtleſs majeſty of Truth ſuperior to all otnameny 
i U 


leſt forgetfulneſs deprive me of thoſe arguments which one memory is, after ally perhays in 


. .. ſcience, darts his compulſatory ray, that, burſting the ſecrecy of guilt, drives the crinin 


- 43 * „ 
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© The expulũon of Princes, the deſtruction of Kingdoms, the deſolation of Proy; 
the inſatiable thirſt of Ambition drying up the fountains of Fertility, and withering al the 
glowing beneficence of Nature—while at its horrid march the very foil fickened with ew? 
mulativg diſaſter and diſmay—theſe were ſubjects which, ſpringing from a fervid ming 


A ; 


clung about the heart, and rivetted attention in horror. 


is I (faid Mr, Fox) have no ſuch ſeducements for captivation—All 1 can hope for u 
where Integrity and Honour decide upon the cauſe. Yes, my Lords, I am ambitious 0 


| y * . thy 
to diſplay all that I am prepared to prove. I am anxious only leſt omiſſion ſhould inju 


es 
ſufficient to retain.” . a | 

Upon the argument for Divine Interpoſition to diſcover Murder paſt all human expegy 
tion, he very eloquently quoted Judge Buller's addrefs to Donnellan.—4 Such a fentim, 
(exclaimed Mr. Fox) added a (plendour nearly holy to legal light, that every orie ackroy 
ledges. Yes, my Lords, happy is it for the world, that the-penetrating gaze of Providencs 
ſearches after man, and, in the dark den where he has ſtifled the remonſtrances of Cm 


frantic to conſeſſion and expiation,” 


! 


He was not leſs ſucceſsful in referring to the confuſion of Accounts; ſeme of which w ] 
in one tongue and ſome in another Perſian, Hindoo, and Engliſh-a Babel. like can take 
mixture, where every thing, even to Managers, was ND 5 ug 
| f V {[nviſible, or dimly ſeen,” 5 c did 
„Like a remark of Homer, that the robber ſought out the preferable obſcurity of min fider 
fog the utter d kneſs of night was more eaſily perforated than ſuch: an artificial opa 
— the light of diſcovery pierced with greater certainty through the one than the other, H whe 
(faid Mr. Fox) does the honeſt man delight in involution and a night of ſhade? N tion 
ſimple and apparent, his purpoſes are direct, his ſtatements ovyious,——Integrity can h pedt 
nothing to fear, where even Malice can never miſconſtrue.“ the ] 

Mr. Shore (he obſerved) had compared the office held by Gunga Govind Sing v ſpirit 
Britiſh Chancellorſhip of the Exchequer “ But, my Lords (exclaimed Mr. Fox), the pon Hout 
— by the moſt enlightened of thoſe who have filled that high ſtation the moſt pot breat 
Miniſter, and, riſing ſtill higher, the Monarch whoſe confidence he has enjoyed, has bit It wa 
utterly unequal, and ſhrinks into nothing in the compariſon of the authority of tlis n reſpe: 
Bleſſed be God for it {cried the Orator), here every ſpecies of power is amenable to the! 2 Sell 
preſentative Body. Extortion here cannot ravine unreproved and Cruelty can never cu uchm 
with Terror to the aid of mercileſs Rapacity. Here, Revenue inſures Protection fel fhoulc 

that what is given is teturned with the beſt uſance, the yigilance of Government—the ſua expre 
glory of the Peoplo.“ | PEN 1 925 pon, 

Aliudivg to Mr. Haſtings's reaſons for the abolition of the Provincial Councils, that thoſe p 
were incapable of duty, factious and diſorderly, he broke out thus keenly . tis of 
theſe were the men whom, at another time, this Governor-General affirmed were unt comm 
ceſsful, not from their own defects, but the inconvenience of their offices, thoſe offices which 
wiich be had previouſly applauded—and accordingly he had preſerved the inconilieny not af 
a'miracle—for he had, at the abolition of their poſts, recommended ſome to gratuitity 1 the ber 

others to ſituations that thus, Faction might be rewardcd with a Penſion, and Incapi ticular, 
with a Place, —He accordingly nominated Gunga Govind Sing Dewan, whoſe nature nature 
Narted at atrocity ; and, in complete mockery of reſtraint, gave him alſo his own (00 ſhewn 
check upon the father's enormities. Thus did this Savage tyrannize over the lands 10 immort 
betty over the very lives of millions, upon whom his vengeance might in a moment gl gener 
for whom his tortures Premeditation had prepared.“ 5 EE liituted 
And now, coming to the imaginary defences of Mr. Haſtings's Counſel, in a fine vl abuſed 
ſatire and ſeverity— Let me beg permiſſion to deprecate {faid he) one mode of c brought 
«which will, J fear, be ſet up! In Gcd's rame, let me not be told that this direct vi Such 
of law, the rejection of inſtructions, is only part of a ſyſtem from which. he h 1 New r 
ſwerved the conſtant ſcorn of a Britith Legiſlature ! the ſcoff of the mercantile cir ſevere i 
of his mafiers! To fuch a plea, I ſhould te at a loſs for a replication. If be chm ue ney 
nuance of preſcriptive diſobedience, and accuitomary illegality, he well leave me Fn Med in 
ietort.“ e 5 : | N ſelyes te 
1 will not, like the Counſel (ſaid Mr. Fox), implicate others in his vengeance patriotiſ 
I, do not clearly prove all theſe particulars which 1 have aſſerted, upon his bead! the c| 
arm of tit God they have invoked fall heavily upon me, and make me living the on / 7. 
ma, the ttigking monument of his anger, whole attribute is Truth, and from whom A piclent 
nimment of Falſchood is aſſured. ? | aug 


END OF THE THIRD PART. 
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ai A NEW PARLIAMENT (in conſequence Commons were unable to attend, both from 
A of the diſſolution of the former by his there not having been time for ſwearing in all 

pet Majeſty's Proclamation) having taken place the Members, and that reſpect and decency : 

5 finge the ABJouRNMENT of the Hin required that the ſpeech of the SOVEREIGN. 

ow Cova T of PARLIAMENT on Wroxgs pay ſhould be anſwered with an Addrefs, anterior 

dence Juxx 9, 1790, Was ſummoned to meet on to their entering upon any other meafure, 

c the 25th of November following, when his It was on this ground of teſpect, undoubtedly, 


cious Speech. „ 

In conſequence, however, of the time 
taken up in cleRting a SyEAKER and ſwear- 
ing in the Members, the Hous x of Commons 
did not take his Majeſty's Speech into con- 
fderation until | 

TutsDAY, Nov. zo, | 
when Mr. Bukxz, previous to the queſ- 
tion of the Addreſs, thought it might be ex- 
pected that he ſhould draw the attention of 
the Houſe to that ſacred pledge of virtue, 
ſpirit, and firm perſeverance, which the Jate 
Houſe of Commons had, with its dying 
breath, bequeathed to them, their ſucceſſors, 
It was cuſtomary, he knew, and he much 
reſpefted the uſage, that in the beginning of 
a Seſſion, the expreſſions of the duty and at- 
tachment of the people to their Sovereign 
ſhould precede any other declarations ; but the 
exprefſion for which they were now called 
upon, was that of reſpec and attachment to 
thoſe principles of virtue and juſtice, and thoſe 
ties of ſympathy and humanity, congenial and 
common to the feelings of all good men, 
which bound them to each other, and were 
not alone important as far as they regarded 
the benefit and policy of this country in par. 
licular, but the honour and intereſt of human 
nature in general, The late Parliament had 
ſhewn a noble, and what would prove an 
immortal inftance of honour, feeling, and 
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ent al zenerous patriotiſm, in the Impeachment in- 
oo lituted againft a Chief Governor, who had 
ne vel auſed the authority inveſted in him, and 
of ce brought reproach upon the Briti/6 name. 
I vie Such of them as were returned into the 
has 188 New Parliament would, he doubted not, per- 
Gre ſevere in the ſame principles ; and he hoped 
aim e the new Members, who had not yet partici- 
1 patedin that honour, would not ſuffer them - 
ſclves to de ſurpaſſed in duty, honour, or 
ce 4 patriotiſm. The renewal of that trial Was, 


p aan IV, 


Majeſty opened the Seſſion with a Moſt Gra- 


which involved the intereſt, the henour, the 


which they were diſpoſed to proceed. 


a the cloſe of the laſt Seſſion, fixed for the 
i Turſday in this. It ſo happened that the 
helent was the day appointed, but that the 


that the ſubjeR of the Addreſs ſhould' precede: 
the Impeachment ; for, important as it aſſur- 
edly was, (till of more importance was that 


character, and perhaps the exiſtence of the 
country, and the regard that ſhould be paid 
to the welfare of poſterity. Whatever ru- - 
mour or ſuſpicion may ſuggeſt, he was not 
prepared to ſay whether this circumſtance - 
was meant from another quarter (the Lords) 
for the purpoſe of interrupting or deſtroying. 
a Proſecution which the people of Great 
Britain, by means of then Repreſentatives, 
had thought it their duty to inſtitute, But 
ſhuald ſuch an intention be attempted to be 
carried into effect, he would confider the ho- 
nour, the privileges, and the exiſtence of the 
Houſe of Commons, and their importance in 
the ſcale of Legiſlation, to be for ever an- 
nihilated. | , 
It was not his intention to ſay more upon 
this ſubject at preſent, but to apply for in- 
formation to the SpeAK EKR, who was in ſo. 
great a degree the repoſitory of the privileges 
and independence of the Houſe, and whoſe 
opinion, beſides his high ſituation, muſt be of 
great weight, from his perſonal qualities as a 
man, to know whether the proceedings of 
the Houſe of Commons in the caſe of the Im- 
peachment of Mr. HasTixGs was to be 
affected by any arrangements of time made by 
that tribunal before which they had carried it. 
The Speaker expreſſed his ſatisfaction at 
having an opportunity of declaring fully, and 
ic the moſt unqualified manner, that the diſ- 
ſolution of a Parliament could not, by the 
Conſtitution of Get Britain, diſſolve at the 
ſame time its meaſures, or affect in any de- 
gree the conout of an Impeachment in 
He 
hinted at the ſame time an opinion, that the 
opinions or conduct of another Houſe were 
not adverſe to their renewing proceedings on 
that ſubject; ſhould it however be otherwiſe, , 
it would ur.queſtionably become the ſubject 
of very ſerious attention in that Houſe, 
B | Mr, 


Mr. Pitt was not forry that the ſubject 
ſhould have been meationed ; for ſhould the 
ſaſpieions tated by Mr, Burke be realiſed, 
the Houſe muſt conſider its privileges to be 
very grievquſly inva ed. He could not, 
however, think that the other Hauſe had 
that in contemplation; and, as there was no 
other ground than ſu picion, notice ſhould be 
given of the time on wh:ch a motion of ſuch 
conſequence ſhould, if at all neceſſary, be 


_—__ 7... 

Mr. Burke ſaid, he was ready to propoſe 
his opinions and a Motion on. the 1ybje& 
immediately; but as proceediogs may in ſome 
caſes be taken too late, ſo in others they may 
be premature. 
ſee whether the rumour was well founded, 
and if ſo, give notice of a Motion. 

Tus pax, December 9. 


Mr. Burke called the attention of the Houſe 
to a ſubjeft of the moſt ſerious and importaut 
nature, upon which he was abvut to make 
propoſal for future proceedings. That he 
alluued to the impeachment of Mr. Haſt- 
ings was obvious; and the proceedings he 
ſhould-propoſe were what he conceived would 
beſt ' anſwer the ends of public juſtice, as 
well as the national honour of this Kingdom; 

\ and he could aſſert that, if the Houſe conſi- 
dered lis propoſal as neceſſary to juſtice, and 
the purpoſes for which it was intended, he 
was certain, that it wouid be adhered to with 
the firmeſt reſolution, and moſt ſteady per- 
ſeverance. He had mentianed public jaſtice ; 
but what was even of much more conſequence 
than public juſtice, the vital principles of the 
conſtitution, the. fundamental laws, the 
uſage of Parliament, and the moſt valuable 
rights and privileges of that Houſe, which 
ought to be held in the deareſt 2nd molt in- 
eſtimable light by every lover of bis country, 
were deeply involved in the ſubject, upon the 
management and moſt ample exaraination of 
which he was now to offer his opinion. In 
doing this, he muſt recur to the annals of for- 
mer times for precedent, and conſider and 

compare what was then practiſed, with what 
it was now molt wiſe and expedientto adopt. 

The time which he choſe to deduce his „X- 
ample and his proceeding from, was of all 
others the beſt adapted tor example and tor 
practice. It was a time when the laws 
and nſages of Parliament w-re perfectly under- 
ſtood, and a time when ab we all others the 
Rights and Privileges of the Houſe of Com- 

mons were fully diſcuſſed, bold!y aſſert ed, and 
completely maintained and ſettled: this pe- 
riod was in 1678; and he would ſtate to the 

Houſe the proceedings then followed upon the 
impeachment of the Lords Wardens, Bela. 

ſyle and others: the impeachment of that 


day, however, on which he meant to Jay the 


He ſhould therefore wait to 


principal ſtreſs, was that of Lord Danh 
which was as much in point at preſent as an 


caſe could be, and perfectly analogous in ity. 
circumſſances, as far as related to the effeg f 
of à diſſolution of Parliament, while a tri 1 
by impeachment was pending.—Mr, Burks 
here read the vote of the Houſe of Comm l 
in 1678 upon Lord Danhy's pennen h 
which had been interrupted by a diffolut ; G 
of Parliament, and was continued by 0 
vote, which he meant to tak | g b 
| a ; e as a Precedent al 
and example in conducting the future pro m 
ceedicgs relative to the trial ef Warren Bi. di 
logs. The vote was, © That a Committee of | 
this Houle be appointed to examine andtaks ha 
into conſideration the proceedings of the laf ha 
Seſſion of the laſt Parliament, and that the Ad pn 
Cunmittee do report to tis Houſe to-morrow, Ri 
Mr. Burke ſaid, he did not mean that any ſaid 
Committee ſhould be appointed to examine and 
all the tranſactions of the laſt Seſſion of the laſt | mig 
Berliament; but as far as related to the trjalof and 
Ar. Haſtings, he meant to make this vote his di yok 
rection ; and, confidering the magnitude and the mot 
importance of the ſubſect the firmneſs and pre. bec⸗ 
cinhon that ought to mark the deter minatiq; of Pen, 
the Houſe upon it, and the ſerious conle- Rigt 
quences that muſt follow that determination, that 
he thought it proper to givs timely notice of ougt 
his inteution; for though there was a fall Haſt 
Houſe now, he expeRed a much fuller ſoon ; quel 
and full indeed he wiſhed it to he, when fo up, 
Zreat a queſtion was to be diſcuſſed, He then ider 
moved, That on to-morrow ſe'nnight this partic 
Houſe do reſolve itſelf into a Committee of the occaſ: 
whole Houſe, to take into conſideration the had al 
{tate in which the Impeachment of Warren be vet 
Haſtings, Eſq. late Governor Generalof Bengal, lame 
was left at the diſſolution of the laſt Parliament,” a dire 
The Chancelior of the Exchequer roſe, and abſtra 
expreſſed his r-adineſs to concur in the motion whate 
made by the Right Hon. Gentleman, becauſe Mr. 
it was ſo properly and cautiouſly worded as lo when 
merit his entire approbation ; he likewiſe Mr. 
- conceived the notion to be abſolutely neceſſan, enforc 
and that it would produce a moft ſerious and much 
ample diſcaſſion, and a ſolid and unalterable Gentle 
determination upon one of the greateſt points queſtio 
that could come before that Houſe, Whit elt that 
particularly pleaſed him in the motion #1 Houſe, 
that it went entirely to the deſired purpoſe of we de 
deciding upon the: general queſtion, if there Weight, 
conld be any doubts upon it, for be had non of any ( 
concerning the laws and uſage of Parliament noting 
with regard to }mpeachments, without tying 4 14 
down thoſe who miglt expreſs their upimuinvi "Me to 
either fide, or who might entertain doubts 35 there 00 
to any acquieſcence in the proceedings that may werk 
be propaled or adopted in any particulat in derable d 
peachment, both in language and reaf0010Gs . by 
Mr. Pitt ſtrengthened the arguments ar on 
3 ; articu)2r ** 2 alla 
pioion of Mp, Burke, and was P Nt 


cetermin 


— 
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— 
„ 
eartful to keep the general queſtion perfectly 
aiftin& from any particular caſe ; he expreſ- 


ted his own ſentiments to be. quite decided. 


andclear from doubts; and he would, when the 
oper time came, make them known to the 
Aouſe, He approved much of the notice that 
had been given; and, whatever doubts any 
Gentleman might have upon a ſubject of ſo 
t importance, he thought the Houſe was 
always entitled to have due notice before any 
motion, that could tend to bring on a ferious 
diſcuſſion, was made. 
Mr. Baſtard ſaid, that before ſuch a motion 
had been made, in his opinion, another might 


have been adopted, which would entirely 


preclude the neceſſity of that propoſed by the 
Right Honourable Gentleman, It went, he 
ſaid, to bring on, to be ſure, a very ſerious 
and perhaps dangerous diſcuſſion, which 


| might create diſputes that ought to be avoided, 


and that he could not ſee any neceſſity to pro- 
yoke, His way would be, to ſtate a different 
motion, that certainly ought to come on firſt, 
becauſe upon the reſult of his motion de- 
pended the neceſſity, or otherwiſe, of the 
Right Honourable Gentleman's, It was, 
that the Houſe ſhould conſider whether they 
ought to go on with the impeachment of Mr. 
Haſtings or not, and by determining on this 
queſtion at once, they would either give it 
up, or then it would be time enough to con- 
fider of future proceedings. He ſaid, he was 
particularly averſe to any proceeding that might 
occaſion thoſe dangerous diſputes which he 
had alluded to, and which he thought might 
be very fatal in their conſequences, and at the 
lame time were eaſily to be avoided, by taking 
a direct queſtion upon the ſubjeR, and not an 
abſtraRt one that could lead to diſagreement, 
whatever opinions might be given upon it. 
Mr. Baſtard followed this idea for ſome time, 
when he ſat down. t 
Mr, Pitt roſe a ſecond time, and ſtrongly 

enforced what he had before cbſerved ; he was 
much againſt the idea ſtarted by the Hon, 
bentleman, that the motion was an abſtra&t 
queſtion ; he conſidered it as one of the great- 
elt that had been ever brought forward in that 
Houſe, and that it involved in the diſcuſſion 
and determination matters of the greateſt 
weiht, as whatever might be the opinion 
of any Gentleman in particular caſes, that had 
noling ta do with this intereſting general 
point; and whatever determination the Houſe 
came to upon it, and he could not believe that 
ere could be any difficulty about that deter- 
Won, it muſt be a ſolid, firm, and unal- 
terable deciſion, that is, not only to be entered 
mo, but adhered to in the ſtricteſt and moſt 
N Manner, as a fixed and eſtabliſhed law 
0 Parliament, that had been-deliberately con- 
ered and fully diſcuſſed, and that they had 
Ecrmingdand pledged themſelves to abule by. 


3 ] 3 
Mr. Baſtard ſtill argued as before, but ſaid, 
that with regard to the effect of a diſſolution 
of Parliament upon an impeachment; he be- 
lieved, as well as thoſe Gentlemen wWwho had 
ſpoken before, that there was not a doubt in 
that Houſe ; however, he did the leſs ſee 
any neceſſity for thei Right Hon. Gentleman's 
motion, He was and always would be againſt 
ſtrong reſolutions and determinations of that 
Houſe, that were likely to promote diſputes, 
and could not perhaps be followed up: for bis 
part, if he at any time agreed with the Houſe 
in ſuch proceedings, it would be with a fixed 
determination to Keep to them, and nat going 
into them merely for the ſake of diſcuſſing an 
abſtra& queſtion en theſe proceedings, which 
they might afterwards find they could not 
abide by. | | | 
Mr. Mitford ſeemed to agree with the laſt 
ſpeaker, and reſted his argument upon the im · 
propriety of referring new Members to the 
proceedings of laſt Parliament, who be 
thought were no ways bound to know what 
had happened in that Houſe, when they were 


not Members of it. | 


Mr. Burke wiſhed to give every inform 
tion that could be wanted; and as thoſe Gentle 
men had been alluded to who were new 
Members, he meant to move, that the two 
laſt Reſolutions of the laſt Parliament might 
be read ; which would ſhew, in the firſt, 
their defire, as ſpeedily as poſſible, to bring 
the objects in view by the impeachment to a 
determination agreeable to found judgemeut 
and impartial juſtice : and in the ſecond, 
their firm and ſteady reſolution to follow up 
that impeachment till the ends of national 
honour and ſubſtantiz1 juſtice were fully ſa» 
tified, He then adverted to what Mr. 
Baſtard had ſaid about the abſtract queſtion, 


and forming Reſolutions upon diſcuſſion that 


they might afterwards recede from, He ſaid, 
that a general judgement muſt be had in all 
caſes, before any particular point could bs 
decided upon; and he aſſured the Hon. Gen- 
tleman that-there was no meaning on h's 
part, nor he thought on any part of the Houſe, 
to bring on d:ſcuffions for the purpoſe of cre- 
ating diſputes, or offtraming Reſolutions that, 
if once ſanctioned by the wiſdom and autho= 
rity of that Houſe, they would ever recede 


from ; he Knew it to be otherwiſe, and that 


they would he moſt folemaly and irialy 
adhered to. e 
Mr. Burke was going to move, That the 
Reſolutions of laſt Parliament be read, when 
Mr. Fox got up, and did not mean to op- 
poſe reading thoſe papers, but roſe in conſe. 
quence of whæt had fallen from an Hon, Gen- 
tleman reſpeQing the ignorance of nc Mem- 
bers on ſubjects diſcuſſed in former Parlia- 


ments. He ſaid, it was underſtood that every 


Engliſhman. is to be acquainted with the laws 
B 2 po of 
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of Parliament as much as with the laws of 
the land. If he had never been in Parliament 
in tus life-time, he would have thought it his 
duty to know, and it certainly was the duty 
of every Britiſh ſubject to know, the laws 
and the votes of Parliament, which were and 
ought to be as ſully promulgated as any laws 
whatever, | 

Mr. Mitford ſaid a few words in expla- 
nation. | | 

Mr. Pitt ſaw no neceſſity for reading the 
Reſolutions, and wiſhed to be clearly under. 
food when he mentioned that the objects of 
this motion were to determine, in the moſt 


ſolemn manner, upon the general queſtion : 


he likewife ſaid, that he did not conſider that 
determination as any way connected with a re- 


lalution either to carry on or give up the parti * 


cular trial alluded to; or, it ſuch a thing could 
poſſibly be imagined, as that the trial was de · 
termmed by the diſſolution of the laſt Parlia- 
ment, he had ſaid nothing of how, it was to 
be revived ; be avoiced all diſcuſſion of that 
kind, though he repeated that he did not think 
à doubt could exiſt upon the ſubject. 

The Reſolutions were read by the Clerk; 
after wluch Mr. Burke made a few mote ob- 
fervations, and his motion was put and carried 
unanimouſly. 

Adjourned. | | 
£ Fun ip, December 17. 

The order of the day having been read, 
That the Houſe reſolve itſelf io a Commit- 
tee of the whole Houſe, to take into conſi - 
Heration the State of the Impeachment of 
Warren Haſtings, Eſq.” 3 | 
Mr. Burke (aid, he could not fee any 
grouads for reſiſting a motion for the Spcak- 
er to leave the chair, and moved it accore 
dingly. 
_ - Mr, Baſtard roſe to oppoſe the motion, 
which Gentlemen would all recollect they 
"Had been given to underſtand was directed to 
o purpoſes: Firſt, to decl.re the Right of 
that Houſe to proceed in the Impeachment z 
Secondly, to decide whether the Houſe were 
willing tu exercite the right aud perſevere in 
the proſecution. His reaſon for oppoſing the 
Speaker's leaving the ch ir, Mr, Baflard ſaid, 
was, that he had rather meet the queſtian in 


the firſt inſtance than give an inch of ground 


up to a matter that be did not approve. He 
did not conceive th.t the D.ſſolution of the 

arlrament affected the right of the Com- 
mions of England to perſiſt in the Impeach- 
ment; he could not imagine therefore why 
that Queſtion was called for, or thought ne- 
orſſary to be agitated, f the Houſe ſhould 
deem it necetfary to put that abſtract queſtion 
on their Journals, he hoped they would per- 
ſevere in it to the latt, 

Lords hall deny chat right, they might appeal 


_ preſent Parliament, being a new 


contradiRting the Reſolutions of another. Firſt, 


of government had been to be done a 


_ firmed alt Mr. Haſtings's meaſures, On 


twenty years before Mr, Haſtings could de 


| tore the Lords could conclude the whole nd 


In caſe the Houſe of 


to the people, If he carried his mation by 
meant afterwards to move that Mr. Hat 92 
trial be put off till that day ſix months. 8 
do well to profit by the proceeding! 2 
former. They would do well to pauſe be 
fore they cenſented to adopt an impeach. 
ment to which, but from report, they 1. 
be utter ſtrangers. © Let them look into th, 
Journal, and they would find falſehood; jn 
the Reſolutions of the laſt Parliament; t, 

would find Reſolutions of one day Girediy 


when it was reſolved to impeach Mr, Ht. 
ings, India had been repreſented as a deſert 
governed upon a corrupt and ruinous ſyſtem, 
which muſt neceſſarily ſoon bring on its de. 
ſtructiun. Afterwards, when another object 
was in view, they had reſolved that Indi 
was in a moſt flouriſhing ſtate, He confeſſed 
Mr. Baſtard ſaid, that he had been one of 
thoſe who voted for the impeachment of 
Mr. Haſtings ; but he had given his vote un- 
der the expectation that Mr. Haſtings's ſyſtem 
and a very different ſyſtem eſtabliſhed 0 f 
ſtead, But had that been the caſe? Mt 
certainly not, The Board of Controul, be 
found, ſanctioned the old fyftem, and con: 


that account, and becauſe he could not re- 
concile ſuch contradictions, he retracted his 


opinion, and repented that he had been de- of t 

ceived into ſupporting the impeachment, He coul 

could not look at the impeachment, and for- ſaid, 
get certain conſtitutional principles that were ceec 

implanted in his breaſt, He recollected, that Con 

one article of the Great Charter of our freedom Ulti. 

. was, that no Engliſhman ſhould have exceſ. grol 
ſive fines impoſed on him, nor ſheuld any niſh 

man undergo cruel and unheard of puniſh- che. 

ment, be his crime ever ſo great; aud: coul 

great point was, that every man who wz quei 

accuſed ſhould have the molt. ſpeedy meaus havi 

afforded him of acquittal or condemnation, coul 

Theſe principles had been all grofly violated the | 

in the caſe of Mr. Haſtings. He had been Hu 

for three years together expoſed to the eyes i thoſ 

whic 


his fellow - ſubjects as the greg teſt - villain i 
the world; comparing the length of time 
that it would take to go through the fe. 
mainder of the Articles, it wonld be one aud. 


put upon his defence; and, allowing the fame 
time as his accuſers had taken, forty-two ye 
would elapſe before they would have gut ® 
that period, and then there would be a rep! 
from the Managers of a few years more, be. 


give judgment. Let Gentlemen conſider 
what muſt he the feelings of a man = 
found himſelf accufed-ang held up by lo p- 


u authority as that Houſe, to public execra- 
ware of an opportunity of clearing himſelf ; 
for where was the proſpect of his having that 
opportunity, conducted as the trial had been? 
If therefore the impeachment were continu- 
ed, it could not but operate as the maſt cruel 
and unheard of torture. Mr. Baſtard complain- 
ed of the manner in which the Charges had 
deen prepared and carried up to the bar of 
the Houſe of Lords: vated one day, brought 
in tho next, adopted almoft without reading, 
and hurried away to the Lords, Several of 
them were actually never read to the Houſe, 
Could then a new Parliament take upon them - 


ſelves to go on with the impeachment ?. 


Should they, Mr. Baſtard ſaid, rejeCt the 


impeachment, Mr. Haſtings would in con- 


ſequence have the oppoſition of one Houſe 
of Commons againſt the conduct of thevther, 
together with the approbation of his employ- 
ens, and of the former Houſe of Commons 
4s far as their Reſolutions went. 
power of the Houſe, inſtead of being the pro- 
tector of innocence, was made the terror of the 
accuſed, Mr. Baſtard ſaid, away with ſuch a 
ſyſtem of juſtice ; he would have nothing to 
do with it. The Court, he obſerved, hag 
undergone a change of no leſs than forty by 
death, He mentioned the advantage the pro- 
ſecutors had in bringing forward their Wit- 
neſſes, whereas by the courſe of Nature many 
of them migtit drop off before Mr. Haſtings 
could be put on his defence. It had been 
ſaid, that the impeachmce: it ought to be pro- 
ceeded in for the honour of the laſt Houſe of 
Commons. Mr. Baſtard ſaid, he thought but 
little of their honour who had dealt in ſuch 
groſs contraditions, The object of all pu- 
niſhment was the prevention of crimes; but 
the dropping of the impeachment, he obſerved, 
could not be X'tended with any ill conſe- 
quences, becauſe, another mode of judicature 
having deen inſtituted, what had happened 
could not happen again. He complained of 
the impropriety of lending the weight of that 
Houſe to cruſh an individual; there were 
thoſe, he ſaid, who wiſhed the trial at an end 
who would vote for the queſtion, if mixed 
up in the privileges of the Houſe, They had 
no right therefore to take Mr. Haſtings to 
their aid, Impeachments, he obſerved, had 
received a deep wound, and required the 
balm of moderation to be poured in to 
teal it, Mr, Baſtard made a few more ob- 
ſervations, and concluded with oppoſing 
the Speaker's leaving the chair. i 
Colonel Macleod, after declaring that he roſe 
to ſecond the motion, ſaid ſomething ſo per- 
ſonal to Mr. Burke, that he was called to 
order, and informed from the Chair, that per- 
fora retlections on any Member were not 


he greateſt villain on earth, without a 


When the 


allowed. The Colonel apologized to the 


Houſe, and ſaid, he wiſhed not te be diſor - 


derly, but though no man admired the abili- 
ties and the virtues of the Right Hon, Gen- 
tleman more than he did, after what had 
paſſed reſpecting Mr. Haſtings, he imagined 
he had not gone too far. The Right Hon, 
Gentleman had now artfully and infidioufly 
avoided bringing forward any arguments for 
his motion, and thereby left the oppoſition to 
it to be made by anticipation, He conſidered 
the preſent as an attempt to make uſe of the 


privileges of the Houſe to deſtroy Mr. Haſt- . 


ings. The Colonel agreed that the diſſolution 
of the laſt Parliament did not abate the Im- 
peachment. 
Houſe would be to put it in the power of a had 
Monarch to impede the courſe of juſtice, and 
put a period to the juſt proſecution of anyState 
culprit; we certainly had not that to dread 
from our mild Sovereign, but a Charles the 
Firſt or a James the Second might reign heres 
after, and therefore they could not be too 
jealous of their rights aud privileges. But he 
aſked, Was the Houſe of Commons under the 
neceſlity of ſeizing on a poor individual, to 


aſſiſt them in aſſerting their privileges? The 


Honſe might, without that, go into a Com- 


mittee after the Impeachment was diſpoſed 


of, and hold a conference with the Lords on 
the Queſtion of Right ; at any rate, Juſtice, 
Honour, and Humanity, forbad the pro- 
ceedings they wiſhed to go into. They 
ought not to dig the foundation of their pri- 


vileges in the bowels of a fellow-citizen ; * 


and if they faid they were bound by the Re- 
ſolutions of the laſt Parliament, they voted 
themſelves the Zong Parlament in effect. 
Could they not ſuppoſe Mr. Haſtings to have 


died that evening of an apoplexy ? Why not 
take up their right ſeparately from any con- 


nexion ? They ought not to follow the ad- 


vice of the Right Hon. Gentleman; Edmund 
Burke was conſtitutionally dead, though 


alive; Edmund Burke died with the lait 
Parliament; and for a new Houſe of Com- 
mons to think they were bound to follow the 
path that Right Hon. Geatleman had 
taught the laſt Parliament to tread, would be 
Juſt as abſurd as if he were to meet a young 
man in the ſtreet, who were to ſay, * Sir, 
your father knocked my father down, and 
run him through the body, Pray, Sir, knock 


me down, and run me through the body, 


that I may be entitled to my revenge. The 
Colonel then ſaid, he wiſhed particularly to 
implore the attention of the Houſe to what 
he ſhould now offer. He had had the honour to 
ſerve in India during the late very active 
war; and there was no part of India which le 
hid not viſited, He therelore truſted the Heuſe 
would conceive him to de a competent evi- 


dane 


To give up the rights of that 


; 
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cles voted by the late Houſe ef Commons; 
and he aſſured the Houſe, upon the word of 
_ a foldier and a gentleman, that he never ſaw 
Mr. Haſtings till, to his ſurprize, he ſaw 
him appear as a culprit in Weſtminſter Hall; 


that he never had correſponded with him in In- 


dia; that he never, directly or indirectly, receiv- 
ed the · ſlighteſt favour from him; but juſtice 
and truth demanded from him that teſtimony, 
which he would deliver on his conſcience and 
upon. his honour, The Colonel then ſaid, 
that he had commanded an army in the late 
war on the Malabar Coaſt ; that ſince the 
Peace he had held many and long converſa- 
tions with Tippoo Sultan on the characters 
of the- different perſons who had filled high 
ſtations in India; he had often ſat up with 
him all night in his tent, and been treated by 
him with the greateſt familiarity ; that this 
Prince, whoſe abilities and penetration no 
man could diſpute, had invariably ſpoken of 
Mr. Haſtings in the warmeſt terms of eſpect; 
though he deſcribed him as the greateſt ene- 
my he had in the world, having by the aſſiſt- 
ance he afforded to the Carnatic and Bombay 
during the war enabled thoſe Preſidencies 
to ſtop the progreſs of his arms; that the 
fame ſentiments were entertained by the 
principal men of his Court ; that he had been 
all through the Carnatic on his way to Bengal, 
and he could aſſure the Houſe, that every per- 
ſoa he converſed with gave him the ſame cha- 
racter of Mr. Haſtings ; that he arrived in 
Bengal about three months after Mr. Haſt. 


kingdom, Bahar, and Benares ; that he had 


+ | if deen much in Oude, at the Court of Dehly, 


and with Madajee Sindia in the Mahratta 
country, and he declared, upon bis honuur, 
in the moſt ſolemn manner, that he never 
converſed with any one man, of any one 
rank throughout theſe extenſive kingdoms, who 
did not ſpeak of Mr. Haſtings in the warmeſt 
terms of affection and regard. He implored 
the Houſe to attend to what he ſhould now 
ſtate, and to give him credit ſor his ſincerity, 
for he could not have any intereſt in miſleading 
them. He did then ſolemnly aſſure them, that 
the countries under Mr. Haſtings's admini- 
ſtration, he meant Bengal, Bahar, and Be- 
nares, were beyond all compariſon the fineſt 
flouriſhing countrics in India, in regard to 
population, agriculture, and the happineſs 
and ſecurity of the people; that the next 
moſt flouriſhing country was Oude, where 
Mr, Haſtings had an influence; and that the 
countries under the native Princes, Mahom- 
medans or Hindoos, were in a very inferior 
degree indeed of proſperity. All the ar- 


vs bad heft it, and travelled through that 
4 
b) 
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rangements, the Colonel ſaid, were thoſe of 


Mr. Haſtings ; Whatever he ſaw was the 
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dence on the moſt material parts of the Arti- 


overtakes him. 
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effect of his meaſutes; and he ſlivngh 3 
firmed, that the ſame ſyſtems had been con 
tinued by Sir John Macpherſon ang : 

| Cornwallis: the former was, he ſaid, hi 
moſt intimate friend; and to the | ay 
whom he beheld with filial regard, he 


was under infinite obligations, He would ny 


ſay, that the country under them was not in 
a progreſſive ſtats of improvement, Un. 
doubtedly it was; but it din nat dang 
from their great merit, to ſay, they followed 
preciſely the plans of Mr. Haſtings. Cer. 
tainly they did—he knew it to be a ſact. 


How then,” ſaid the Colonel, cas I ſurpriz. 


ed to read, on my return to Englard, Arti. 
cles preſented by the late Houſe of Commons, 


attacking the whole ſyſtem of Mr. Haſtings, 


foreign and, domeſtic, and ating, that thy 
countries under his Government were deſo. 
lated and ruined ?** The fallacy and falſehood 
of theſe aſſertions he well knew, and if that 
Houſe would believe him upon his Honour, 


as a ſoldier and a gentleman, they could not 


adopt what the lait Parliament had voted, 
Added to this, he knew that Mr. Haſtings 
was the Saviour of India during the late war, 
while loſs of Empire and misfortune had at. 
tended Great Britain in other parts of the 


world. [ The Rouſe ſeemed to pay very 
particular attention to this part of his 


ſpeech. ] He then entered into a deſence of 
the Company's ſervice, which he did, he ſaid, 
from juſtice, not from perfonal regard, for 
he had been very ill uſed by the. Company's 
ſervants, from the mere circumſtance of his 


being a King's Officer, and enjoying a con- 
ſiderable command. He ſaid, they were be- 
loved by the natives; and if we ever ſhould 


be driven into the.ſea, which ſome had cha. 


ritably wiſhed we might, it. would be a 


moſt unfortunate day indeed for that coun- 


try. The Colonel again, in the moſt ſolemn 


manner, diſclaimed all perſonal motives ; 
ſpoke highly of the Adminiſtration, but 
hoped this was not to be conſidered as 2 
party queſtion, and that the information the 
Houſe poſſeſſed would induce them to aban- 
don Articles which were void of foundation, 

Mr. Johns differed much on the principles 
of the Conſtitutiun from the two Hon. Gen- 
tlemen. He ſaid, with regard to Mr. Haſ- 
tings, he did not know the man, he only 
knew him to be a State delinquent, and be 
hoped the juſtice of his country would ſon 
Inſtead of employing his 
little capital in building houſes, planting 
ſhrubberies, laying out gardens in the molt 
extravagant and expenſive manner, and forme 
ing a ſcene of Aſiatic luxuty and ſplendour 
in the heart of an Engliſh country, it would 
have better become him to conſider himfelt 


as a Culprit and to have demeaned biraſelf 
according!ys 


Arne 
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The tender mercies of Mr. 


din y 4 . a 
2 friends, Mr. Jobns ſaid, were 


cruelty and ſeverity. 
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By puiting a ſtop to the 


Impeachment, as they wiſhed to de, they 


would leave him half accuſed, nalf innocent, 
half guilty, half execrated. f . The right of Im- 

eachment, Mr. Johos ſaid, was the fates 
guard of the people, and that Houſe ought 
to ſupport the rights of the Commons of 


England, and not ſuffer them to be done 


tion. 3 . 2 
The Chancellor of the Exchequer, in 3 

ſpeech ſrauglit with the greateſt perſpicuity, 

ceared the way tor going into the Committee. 


away by a fide wind, or blaſted by 2 diffolu- 


in fact have taken the only means of making 


the Queſtion of Right, which he propoſed to 


put after putting an end to the Impeachm 

purely abſtract. Some Gentlemen, Mr. Pitt 
ſaid, wiſhed to put an end to the Impeachment 
as cruel to Mr. Haſtings; Mr, Haftings's 
hardſhips were no 1eaſons againſt the Speak. 
er's leaving the chair; but rather for it, If 
the Speaker did not leave the chair, what 
ſort of an acquittal would that be, compared 


to the Speaker's leaving the chair? in which 


caſe, ſnould the Queſtion of Diſcretion be ne- 
gatived, Mr, Haſtings would then ſtand ac- 


| 2 by the Impeachment dropping after 


He ſaid, he roſe to ſpeak a few words, not 


to the mern of the arguments of the Hon. 
Centlemen, but to the order of their pro- 
ceeding. A motion had been made for the 
Speaker to leave the chair. That be found 
oppoſed by two Hon. Gentlemen who wiſhed 
to put an end to the trial, though they both 


allowed the Right of the Houſe to go on with 


the Impeachment, and faid there could be no 
call to doubt it; whereas the very thing the 


Hon, Gentlemen propoſed would throw a 


doubt upon it, and yet would not effectually 


put an end to the trial. There could not, 


Mr, Pitt ſaid, be two more diſtiat queſtions 
than they were; the one, the Queſtion of 
Right; the other, the Queſtion of Diſcretion 


or whether, the Right having been firſt re- 
ſolved, the . Houſe were willing to carry it 
into execution and effect? One of the Hon. 


Gentlemen had been ſo good as to fayour 
them with an admonition, and to beg that it 


might not be conſidered as a Party Queſtion. 
The ſubject related not to any 


they had been allowed au opportunity of en- 
quiring into the reaſons for proceeding or not, 
If the Gentlemen were ſeriuus, and thought 
they could obtain a majority of votes, they 
ought to do ſo npou a deliberate enquiry, 
which could only be gone into by ſuffering 
the Speaker to leave the chair, and not, by 
blending cwo diftint queſtions, get off 
in a manner which would 1-ave Mr, Haſt- 


ings neither guilty nor innocent. Mr, Pits 


| therefore ſaid, he hoped the Gentlemen, for 


— 


party conſideration, neitner had it any thing 


to do with Mr. Haſtings, his merits nor his 


crimes ; he begged therefore it might not be 


the ſake of their own objet, would agree 
with the motion for the Speaker's leaving tha 
chair. | 
Mr. Baſtard roſe to explain, and complain» 
ed of liaving been miſrepreſented, 


Lord iam Ruſlet faid, there would be 


danger to te Rights and Privileges of Parlia- 
ment, and to the conftitution itſelf, if the 
Impeachment was not ſuffered to proceed, - 

Mr. Cator roſe next, and was upon bis 
legs a conſiderable time. * 
Sir William Yonge ſaid, if he had wantsd 
any ground for oppyſing the Speaker's leave 
ivg the chair, th: Noble Lord under the 


gallery, and the Chancellor of the Exchequer, 


made a perſona! queſtion by that Gentleman's 


friends and advocates. It related to the per- 
manent principles of the Conſtitution, and 


ought to take the lead of every other conſi- 


deration. The two Hon. Gentlemen, Mr. 
Put obſeryed, wiſhed that the Speaker might 
not leave the chair, and were deſirous of put- 
ting an end to the Impeachment, What 
effect would that have on the conititutional 
queſtion ? Could they conceal from poſterity 


the reaſons for which they did ſo, what ſort 


ot an appearance would it have, if they car- 


ried the matter as they deſired ? One third 


would voie for it becauſe they thought they 
bad right, another third becauſe they thought 


they had no right, and the other third be- 
cauſe they did not wiſh the trial to proceed. 


Thas would it be a complicated queſtion, and 
though one of the Honourable Gentlemen ar- 
gucd againſt an abſtract queſtion „ he would 


Speaker's leaving the chair, 


had given him conſtitutional ground for diſ- 


ſenting from the Right Hon. Gentleman's 


motion. Without arguing whether the diſſo- 
lution did or did not abate the Impeachmeat, 
he declared he was againſt agitating the queſ- 
tion, and for that reaſun. ſhould oppoſe the 
There wer 
Sir William obferved, near 170 Members ol 
the preſent Parliament who did not ſit in the 
laſt ; were they ready, he aſked, to be 


bound by the Reſolutions of the farmer Par- 


liament, or would they ſutfer themtelves t 
be ſhackled by the Acts of the laſt Houſe of 
Commons? There were many reaſons, Sir 


William declared, that operated in his mind 


againit going on with the Impeachment : firſt, 
the notoriety of an Engliſhman's having been 
three years on his trial, and not having had an 
opportunity of making his defence yet; that 


was ſufficient for him to reje& the Impeach- 


ment. It was yorle than the ſeyereſt ſen- 


| tence, 


— — DEE wo ere 


' tence. He faid, he ſaw ho analogy” between 
the ſubſiſtence of this right of Impeach- 
ment and the permanent foundation of the 
Conſtitution, But if there was no other rea- 
ſon for refuſing, let the Houſe recolle& that 


Mr. Haſtings's tribunal was changed in ſe- 


veral of its moſt prominent features ; many 
of his Judges were dead, and ſeveral of his 
accuſers actually become his Judges: upon 
theſe. and ſeveral other accounts, Sir Wil- 
liam faid, he ſhould oppoſe the Speaker's 
leaving the chair. | | 

The Chancellor of the Exchequer ſaid, 


thoſe Gentlemen who had expreſſed ſo much 


diſinclination to proceed with the Impeach- 
ment might conſcientiouſly diſcharge what 
they thought their duty by moving, when- 
ever they pleaſed, in the Cormmittee, that 
the Chairman leave the chair, 

Mr. Fox ſaid, he ſhould not trouble the 
Houſe long, as the line of proceeding had 
been ſo clearly, intelligibly and ably ſtated by 
the Right Hon. Gentleman over-againſt him, 
that he thought no man could object to the 
Speaker's leaving the chair. Mr. Fox faid, 
he ſhanld not then ſpeak a word in favour of 
the proſecution, becauſe if it were the moſt 
unjuſt poſſible, and the conduct of the Ma- 
nagers had been the moſt culpable, that was 
no reaſon againſt the Speaker's leaving the 
chair; nor whether the Impeachment abated, 
for that might be confidered » the Com- 
mittee; and whether the two queſtions were 
abſtract propoſitions, was a matter as little to 
the purpoſe then as any other indifferent 
thing, ünce that circumſtance furniſhed no 
argument againſt the motion made by his 
Right Hon. Friend. If it ſhould te the ge- 
neral opinion that the Impeachment does 
abate, or that there had been any culpable 
Proceeding on the ti ial, that certainly might 
be conſidered in the Committee alſo; the 
reaſon there fo- e for ſo little being ſaid by him 
then was, that that was not the fit opper- 

tunity. . = 
Tue Solicitor Genera! (Sir John Scott) 
faid, ne ſhould finally give his vo'e as the law 
of the land and the pi ivileges ot that Honſe 
ſhould require, Sir john ſaid, he thought 
the Houſe ſhould act with great deliberation 
when they were ſettling what their privileges. 
were; as the belt way to fecure ther privi- 
leges was not by dint of power to aſſert 
what they might deem privileges againtt the 
law of the laud. | 

The ſtrangers were here deſired to with- 
draw, and the gallery was cleared, but the 


Houſe did not divide; Mr. Burke's Motion 
for the Speaker's leaving the chair being 


carried. - 
The Houſe having reſolv2d itſelf into a 
Committec, Sir cler Burrell u the chair, 
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Mr. Burke roſe, and began a very lively 


and maſterly ſpeech with one of the moſt 
pleaſant and fanciful retorts on Colonel Mac. 
leod we ever heard. When we had reſumed 
our- ſeat, Mr, Burke was ſaying the. Houſe 


had heard arguments worthy of ſuch à cauſe 
from thoſe who had endeavoured to cruſh the 


Impeachment ; for his part, he knew nat, ater 


what was paſt, how topuſh his argument, His 


fate was ſealed, his doom anticipated, ang 
they had heard that he was dead, and buried 


with the laſt Parliament; nay, his name hag 


been placed over his grave to tell the world 
that Edmund Burke was gone for ever. He 
would tell the Hon Colonel, however, whoſg 


-merits as a gallant officer were well known 


in that Houſe, though liidperſon was new to 
them, that there was a Play, the ſcene of 
which was laid in the Colonel's own country, 
that faid, 5 1 
cc the times have been 

That when the brains were out the man 

would die, A 
And there an end ; but now they riſe again, 


With twenty mortal murders on their crown, 


And puſh us from our ſtools,” 


And here (ſaid Mr. Burke) Banquo is again! 
his Ghoſt ſhall always ſtand up to maintain 
and aſſert the honour of the Houſe of Com. 
mons, When he was ſaid to be gone, he 
declaied that the Hon. Gentleman had but 
anticipated what would fhortly happen, and 
one ten times more vigorous, more able, but 
more active, would then come to ſultain the 
honour of that Houſe, and the diguity of its 
privileges, The Honourable Gentleman 
who firſt declared he would oppoſe the 
Speaker's leaving the chair, without advan- 
cing any one argument, had ſpoken with all 
the zeal of a convert, who condemned him- 
ſelf merely that he might condemn others, 


He did not think, he ſaid, when the Hon, 
Gentleman put on a new ſuit of cloths, that 


he would ſo ſoon have appeared in the caſt 
clothes of the laſt Parliament, The Hon, 


Gentleman who had ſaid they ought to give 


up the Impeachment without enquiry, he 
was a little ſurprized to ſee arraying agan 
thoſe arguments that had been routed and 
drummed out of the regiment laſt campaign, 
in order to bring them to the attack again in 
the preſent. They had heard them agan 
and again from an Honourable Gentle- 
man; who, being the-known friend of Mr, 
Haſtings, might be excuſed for trying to make 
the moſt of them; but they came with an il 


grace from a Gentleman who had voted for 


the Impeachment, and was a man of known 
virtuous independence of character. With 


regard to the other Hon.“ Gentleman, wig 


had been a great traveller, and had told = 
| a 
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of Arabian Night's Entertain- 
he owned he ſhould have liked to have 

reſent at the Moder « Midnight Conver- 
_ hey had heard recited ? How 
% our: 
- gent” name is Marcus Aurelius, - 
any other great hero of antiquity, renowne 
for the mildneſs and liberality of his . 
ter? If he did, who would dare deny it : | He 
was fure he would not now dare, Mr. Burke 
ſaid, if he was in Ti ppoo's company; non ſcribure 
tntra cum qui poteſt projertoere. It mult be 
a pleaſant ſight, he thought, to behold an Eu- 
ropean General, Tippoo Sath, and one of his 
Miniſters, engaged in a tent at midnight, It 
vas but bad logick, however, to bring there, 
(dat becauſe Tippoo Saib ſaid, in a midnight 
enverſation, that Mr. Haſtings was a good 
man, therefore the Impeachment brou ght in 
the name of all the Commons of England 
ought to be put an end to; it would be 
much for Mr. Haſtings's honour for the trial 
toro on, and for Colonel Macleod to be his 
wineſs ; he might then {tate what he knew 
in his favour before the Houſe of Lords, 
who were to be his judges. Mr. Burke fol- 
lowed up this with a variety of more ſerious 
obſervations and arguments: he ſaid, he did 
not expect from generoſity and juflice the 
cage of oppreſſion of Mr. Haltings on the 
ſcore of lengthening out his trial; no delay 
had been made by the Managers; the Lords 
had never imputed any; their conduct was in 
the face of day ; they bad often gone into Court 
with almoſt the whole Houſe, andthe Speak- 
er at their head attending, and they had ſome- 
times ſtayed in the Court the whole day, and 
witneſſed the Managers mode of proceeding. 
With regard to the length of time that the 
trial would take to finiſh it, it never bad 
been the intention of the Managers to go far- 
ther than the next article, the Charge re- 
ſpecting Contracts; but he muſt ſay, that any 
hardſhip that could be ſtated to have ariſen 
from the length of the trial, was owipg to 
Mr. Haſtings himſelf, who might, day after 
ay, have lightened himſelf of that load of 
nury, © But no,” ſaid Mr. Haſtings, **1'l1 
er all the charges firſt, and then I'll make 
ny defence.“ When his Right Hon. Friend 
(Ar. Fox) had cloſed the Charge of Be- 
ares, Mr. Burke ſaid, an option was then 
made to Mr. Haſtings, of going upon his 
befence, but he refuſed ; he had himſelf to 
Fame therefore, and no one elſe. But the 
p/n. Gentleman had ſaid, confounding Mr. 
ſtings, and their Rights, formed a com- 
5 queſtion, Direful charge! Having 
Fred the way, they propoſed an abſtract 
Meſtion, coupling with it its object and its 
%ample, which was the only uſeful way of 
Opoling abſtract queſtions, That they re- 
Part lv. | | 


\tale, a kind 


ble General addreſs Tippoo ? 


had been admitted five hundred years, 
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ferred to a Committee of the whole Houſe, 
of which they had four grand Committees, a 


Committee of Privileges, a Committee of 


Juſtice, a Committee of Trade, and a Com- 
mittee of Religion. That was the grand Com- 
mittee of Privileges and of Joſtice; and upon 
the fulloſt conſideration, the reſult had been 


to take the ſubject up in that manner, as there 


was no doubt in that Houſe as to the exiſt- 
ence cf their Privileges, nor an idea of their 
being doubted by any other branch of the le- 
giflature, Indeed they propoſed only what 
Mr, 
Burke, aſter a fe more obſervations, ſaid, 
it was nevertheleſs natural for them to enter- 
tan ſome ſmajl jealouſy of the Houſe of 
Lords' filence; and not to have done ſomething 
upon it. would have been to have committed 
a ſelf-murder on the honour of the 
Houſe, Beſides, the Houſe of Lords 
pulitbly expected they ſhould make the 
firſt movement. Under that impreſſion it 
was, that he had prepared the motion he 
mcant to conclude with moving, The Pre- 
cedent he had followed, had been that of the 
Earl of Danby's caſe in 1678. Mr. Burke aſ- 
ſigned his reaſons for this, and then burſt into 
a moſt animated eulogium on the glorious and 
ſacred rights and privileges which it was the 
duty of the Houſe of Commons never to 


abandon, and thereby put it in the power of a 


bad Minitter to fnatch a State culprit out of 


the hands of juſtice, but always to preſerve 


them inviolate; and as they had been handed 
down from their anceſtors, he hoped they 
would tranſmit them to poſterity, He de- 
clared, that in times of the moſt turbulent 


Democracy, there had been one way of 


bringing State criminals to juſtice, and that 
was certain, conſtant, and immoveable, viz. 
by Impeachments of the Houſe of Com- 
mons. In no place had it heen afferted, that 
the proſecutions of that Houſe had been aban- 
doned, and if they had no way of preſerving 
eny conſtitutional privilege for the public 
good, they were bound not to ſuffer any other 
Court whatever to do that, which they could 
do for themſelves ; they were to keep firm 
to it, and not betray their truſt, ' The Hon. 
Gentleman, Mr. Burke ſaid, ſeemed afraid of 
a difference with the Houſe of Lords. He de- 
clared, he did not wiſh to diſpute with the 
other Houſe. Fools only would court ſuch a 
conteſt. But if they gave up their right for 
fear of having it reſiſted, they would by and 
by have no right left, They muſt not only 
hunt Hares and Partridges, but provoke the 
Tiger in his foreſt. They who feared to aſ- 
ſert their rights would loſe their rights, and 
by ſuch conduct make tat Houſe the flave 
of the Houſe of Lords, Whenever a Houſe 
of Commons had perſiſted in an Impeachment, 
C | | it 


wt 2 


it had always ſucceeded, He belicyed the 


 wiſſom of our conſtitution would appear the 


more it was examined. The Houſe of Com- 
mons was not judicial, civil, or military, yet 
it had all functions, becauſe it had none, It 
was the watch of the conſtitution, and cor- 
rected its errors, 
r ſomething worth, the moment it. fript 


itſelf of its power, it would be nothing | ſalt 


without flavour, tte off-icourings. of every 
thing. Witn the Houſe of Lords had at- 
tempted a Juriſdiction uiiknown to the con- 
ſtitution, when they had aimed to excr- 
Ciſe judicial functions in the fuſt inftance, the 
Houſe of Comm:ns did not ſay, Don't let us 
differ with the Lords ;** the Commons ſought 
a quarrel ; they int rfered with fpirit, they 
ſucceeded, and eff. fed a great and hap— 
py concihation. Fear led to procraſtination, 
aid where the caſe required it, care and 
perſon muſt go tog ther, If they fuffered ihe 
Houſe of Lords to depart fro: their provinces 


that Houſe would abſorb all the powers of 


all the great Courts of Juriſdiction in the 
kingdom, the Court of Common Pleas, che 
Court of King's Fench, and all the Courts n 
Weſtminiter Hall! After an adviticnal argue 
ment or two, Mr. Burke concludeii with 
moving“ That it appears totlis Committee 


that an Impeachment by ts Houſe, in the 


name of the Commons of Great Britain, it 
Parliament fſembi.d, and of all the Com- 
mons of Great Britain, agein{t Warren Haft- 
inge, Efq. late Governor General of Bengel, 
for ſundry High Crimes and Mill nende, 
is now depending. | 

As icon 25 Mr. Burke had ſat down, and 
th: queſtion had been read from the chr, 
Mr. Er ſkins roſe, and after ſome very bande 
ſome compliments to Mir. Burke, conveyed 
through the medium of an apology for his 
own inadeq iacy to follow an orator of ſo 
much elequence, experience, and ability, 
in all things relative to that Houſe, procced- 
ed, in a moſt elaborate argutwent, to prove 
that in law the In. pcackment abated. Mr, 


Erſkine reaſobed cloſely for above an hour, 


citin? all the appeſite preced<nts that the 
fruitful ſeventecuth century afforded, and 
applying inferences and deductions from each 
caſe, as they were capable of enforciug, 
jVuftrating, and fultiming bis argument, 
At length he was fudeen!y taken ill, and 
obliged to break „F abruptly in the m ddle 
of his ſpeech. Belore be fit Coun, huw- 
ever, he moved, . That the Chat man leave 
the Chair.“ | 

Mr. Erſkine was, followed by Mr. Ad- 
dington (the Speaker), wo pro'ucei a 
folio MS. of Precedents which he hid care- 
fully colleQed frum the beſt authorities, and 
which lie brouglit forward as proufs that 


according to the Law ef Pailizment 


Beautiful in perfection, 


truded himielk upon the candout 


"POS TY vant J M was. SID 8 
; had LO accuſed Me. Haſtif £5 as a culprit of 


Teferetnc? to the G1 hiltty LW poed up3n e 


| necel. 
ſarily conſidered as a part of the J. - of » 
f 2 ' _ ' 
Land, the Impeachment did nar ab» ö 
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cenicquence of a CGi{lolution of Parliamert 
Mr. Addiogton reaſoned upon tack prece. 
dent as be itated them reſpeetively, = 
great ingenuitv, great „ rce of a' gumen: - 
appare;.tly mich io the Conv.itig of 

Mr. Haicige ſaid, he ſhould ng 


z ang 
the Hows 

' 
4 lige 6. 


: of the 
Houſe after ſuch eloguence and ;þ Ry hi 


appeares} in the debate, if it hd nu ben 10 
maik the Weight of Prepuice in ius mind 
which had ub en. coume; balanced by 8 
of opinion. | 5 

Ee ves nat one of he converts to whom 
the Right Hon, Gentleman hav alla ted, hut 
fieauily perfevered in the ſentiment he hay 
before expieticd by act as well as by words 
that it would have framped a mark of © 
my upon the Commons of Enxaj ind, if they 


Slate upon the evidence laid before them, 
He would make no ſcruple to add, that if 
the late ſhould exempt this culprit trum wn 
ſucther trial upon his Impcachment aud 
SX nt im by the aiflolitiion of Par emen 
one, be fhonld wn a political view rfict 
Gon It a5 a gal-mity of the deepeſt inpre(. 
fiom will a 166 ence to that patiiuly lm. 
prachment. He would ajto nt gd pre- 
fel, wih ſome ot the Gentleaten who bes 
pfeceded hin io the debate, that it would.he 
a pehtical vi] much to be deprecitd wi 


King's 1 gh! of pardening an lwpe:come 
a> it proceecs, if the King by a, di Luhn 
cab term nate this mod of tral an cd 
tzvou ite Mis iter by the public spalt of tie 
Kingdom. Let be woul! embrace the cate 
mity in both theſe views, bee woud 
buy them off at the exper» i the g 
2nd liberties which be could erer {eparate 
from æ Government by lv, end wind 
Was von with +5 much fit n=(s d kappe 
as the lmpezchment df h. H Rge, of 
other ſuch dehinquents, where it Cul be 
legally parfued. 
je:Joary entertained in thet Houſe agaal 
legal enalegigs, and had no vith to rept 


le Was. aware Oi Us 
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it. No man could be nors averſe 10 then 


then himſelf m Parliamentary debate, f 0 
were tech ical, or adverſe to tte gzths ard 
ſpirit of the Conttitution — He Would pal 
to no ſuch ett, but refer the Committed? 
himſelf to the law and cufion; of Par lia nt, 
by u hich he under thou tie geitere! nate 
of its powers in a liberal view of t m 
the rights it has 2Birmed, and the e 
has confeil.d, by the tenor of its can bf 
as well as by its mere authorities of reel, 
It would be material to deliucate, ſhort! 


& 


the character which this Conſtitution had 
given to the Houſe of Commons and Lora s, 
t would help to elucidate the pott n 
debate. He was eager to Ciſown the idea. 
given of the Commis by Sir Francis Wine 
nington upon Lord Stifford's trial, and 
which the Right Hon. Gentlernan (whom 


ocel. 
the 
„ate in 
mert, 
Wece. 
wil 
„ and 
loute, 


and |! 


in which the ſenſe of the 


VE . approbation, 0 
f the Houſe had apparently followed him. He 
Y hi refuſed that humiliating 86 well as falſe Image, 
en tg that proceedings in Parliament of this nature 
nunc were kept alivs becaute the Commons were 
regt the Came, though with anew erepreſentation. 
This idea inſin uated, that the people out of 
vom doors were the Commons of England, and 
„ bit the Repreſentatives of the People were their 
& ha Aitoraies or Agents, —It was the peculiar 
'ords, beauty and pride, as he thought, of the Frg- 
infa. him Government in the popular ſcal- of it, 
tler that all ſuch Repreſentatives were perfectly 
it of independent of the people, and were them- 
em, ſelves, daring the legal continuance of their. 


powers, the Commons of the Land, It 
followed from this principle, that the Com- 
mons of one Parliament were unfettered by 
ther predeceſſors, and would never give 
them credit for proceedings winch had not 
received the lauction of law. It followed 
equally, that when the Parliament was at 
an end, their controul over the 1ights of the 
ſubject, and their ſupport of theſe rights was 
equally at an evd, The idea of taking up 
an old proc: eding in ſtatu quo, as it is called, 
was refuted by a fair deſcription of all their 
powers, and of the limits to which they 
were confined. If a day was given for attend- 
ance, and the day arrived in a new Parlia- 
ment, the next Houſe of Commons could 
not act upon it. If the Commons impriſoned 
for a contempt, the door of their priſon was 
opened, when thoſe who impriſoned were 
na more, If the Commons, as 2 part of the 
Legiſlature, had framed a Bill, and their Meſ- 


at if 
any 

aid 
Went 
fi-tt 
rel. 
Im. 


the King diſſolved the Parliament no future 
Houſe could proceed upon that ſtuge of the 
Bill, but the whole was to be taken up again, 
If ſuch a bill was in the nature of a public 
charge againſt a Culprit of State, as in attain- 
der and bills of penalty, the ſame rule attach - 
ed upon it; and the Culprit (in effect, though 


whole proceeding ſhould be taken up de novo, 
as if it had never been moved one lep. In 
Impeachments, the Commons had a very pe- 
culiar character as accuſers they had no 
Ju'gment either to acquit or conderan any 
more thin other parties who proſecuted. 


mode of proceeding, or the extent of judicial 


ty had jult heard with fo much pleaſyre) 
hay read with an empheſis that ma ked 


ſenger was carrying it up to the Lords, When 


in a different ſnape) wonld eſcape, unleſs the 


They had no judgment of direction as to the 


1 


powers in the Court at whoſe bar they ap- 
peared, but they had a judgment of Ciſabling; 
at any period, by their own difcretion, all ſur - 
ther Neps ii that Court, and could make it 
wait for their fiat, whether the juſtice they had 
invoked ſhould or ſhould not be carried into 
effect. The Houſe of Lords fell under the 
ſame diſabilny, and enjoyed the ſame inde- 
pendance in its Iegiſlative character. In its 


judicial, it could not impriſon for a day, or 


a e, beyond thut which cloſed the Par- 
liament; and he would here deny, that even 
in Treaſon, where the commitment was hy 
the Houſe of Lords upon an Impeachment, 
the cuſtody which remained, or the diſcretion 
of hail npon it in the Courts of Law, proved 
an indefinite power to extend impriſonment 
for the ends of ju{!ice, beyond the duration 
of a Parliament (as ? had been argued), and 
ſtated, that in his view they proved the direct 
reverſe. He conceived that the Habeas Core 
pus Act met the caſe of High Treaſon, by 
conſidering the original commitment, and the 
original cauſe of it as legal or illegal; and 
that remand, bail, or diſcharge, had no refe- 
rence to any ſuppoſed controul of the Lords 
over their Culprit after the Parliament was at 
an end, by virtue of their inherent powers. 
H2 at leaſt contended, that if the commit= 
ment remained by virtue of ſuch powers, it 
applied fivgly to thoſe caſes; and he would 
aſk one queſtion, which in two or three 
words explained their want of power, to 
make their own culprit amenable after a Par- 
liament was cloſed, He would aſk what pe- 
priſonment reſtrained Mr. Haſtings, or kept * 
him even in the kingdom ? He would aſk 
what penalty of bail was a guard over him, 
or bis friends? He would aſk if any lawyer 
(Parliamentary or in Weſftminſter-hall) 


would aſſert, that Mr. Haſtings and his bail 


could, upon Impeachment for High Crimes 
and Miidemeanors, be touched between Par- 
liament and Parliament, by an order of the 
Lords? Indeed, if they could it would follow, 
that anciently, impriſonment would or might 
have been indefinite at the mercy ofthe King, 
in all caſes of Impeachment for High Ci imes 
and Miſdemeanors. If it be-ſaid © No; the 


Courts may remand the culprit or not by 


their diſcretion, as it is admitted they can 
upon Impeachments for High Treaſon ;” he 
anſwered, © Sh2w me firſt the Impeachment 
upon a charge for High Crimes and Miſde- 
meanors, or even tie hail exiſting after the 
Parliament; and we ſhall ſee what the 
Courts of Law have done with it,” He would 
Aate one dilemma very difficult, if not im- 
poſſible, to be reſolved. It the Lords can- 


not impriſon at all, or bail for a time beyond 

the Parliament, upon Impeachment for High 

Crimes, aud 
C2 


qua at 


may yet proceed in fatu 
| | a now 
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a new Parliament; the power is a mockery 
of juſtice, for they have no priſoner, If they 
could on the other hand impriſon him till the 
next Parliament, they could have done it in- 
definitely as long as it pleaſed the King to diſ- 
continue Parliament. If the Courts of Law 
could interfere in Treaſon, it proves a diſ- 
cretion of thoſe Courts whicl: might break in 
upon the ſecurity intended by the commit- 
ment, as the act of the Lords. He would 
ſay a few words upon two other judicial 
powers exerciſed by the Lords —Tle power of 
trying Appeals—and the power of trying 
Peers by removal of Inditment, Upon 


Writs of Error they could not ſtir in the 


next Parliament by the Commoa Law, if 
ehe Error was not reverſed or affizmed in the 
former Parliament. Tt is diſabiluy had ex- 


tended itſelf even to the caſe of prorogatiou 


in early times. Lord Hale ſays, in a manu- 
ſcript written with his own hand {and which 
Mr. H. had ſeen), that he was preſent 
when the Lords determined that in proroga- 


tion Writs of Error abated (unleſs by ſpe- 


cial order continued); but in 1673 it was firſt 
otherwiſe determined. He affirms, hows 


ever, that by diſſolution of Parliament, the 


Writ of Error completely abates, and he 
wrote before 1678. He adds, that he has 
known it ſo determined. It is true, that 
now. Writs of Error do not abate, and that in 
that reſpect the order of 1678 has been af- 
firmed by uſage; but if the law was origi. 
nally different, it proves the idea with great 
force, that in fatu quo was out of fight, 
even upon Writs of Error, and the analogy 
would in that view of it apply to Impeach- 
ments. But he denied the analogy between 
them, if it is contended, that becauſe Writs 
of Error do not abate, Impeachments cau be 
taken up in flats guns. In Writs of Error 
the record remains, and ſo in Impcachments 
but in Writs of Error there is no evidence. 
And he would aſk, If there ever was an in- 
ſtance in the Houſe of Lords, or in the other 
Courts of Juſtice, where the new Houſe of 
Lords, or the new Cut, if the original re- 
cord was before them, carried on the cvi- 


dence in /atu quo upon criminal proceeduias? 


This queſtion led him to another, which he 
addreſſed to the Right Hon. Gentleman over 
againit him Does he mean by the term“ de- 
pending, that the Record is in Court, fo that 
Mr. Haſtings may bs called again to plead ? 
or does he mean, that the evidence is to go 
en where ic left off? Ambiguity was to be 
avoided in ſuch a Reſolution 3 and he might 
be of opinion, that in one ſenſe of the word 
an Impeachment was © depending ſtill, and 
that in the other it was not. | 
Dpon the topic of precedents, the firſt im- 
portant fact that ſii uck him was this ; From 


the time that Tmpeachments be | 

the year 167$, not one Mo f 
found of an Impeachment continued by 2 
next Parliament.— It was probahle, he Me 
mitted, that ſome of theſe earlier 1 g 


mpeach. 
ments were cloſed within the P Sg 


arliameny 


that firſt adopted them, but the Committee 


would recollect how very ſhort the continu 
ance of each Parliament uſed to he intloſ⸗ pe⸗ 
riods.— It might therefore be fairly ſuppoled 

U 


that many of thefe proceedings died x ſudden | 


death by the King's power in terminating the 
Court. — It would as little he forgotten, that 
molt of the intervals between one Parliament 
aud another, were extremely tedious, which 
is a fact that would account for the policy of 
the conſtitution in liberating the victim from 
cuſtody, it the other alternative ſhould haye 
been to keep him in priſon for an indefinite 
period. 

However, the cuſe did not reſt there; for 
inſtances before 1678 occur, within the 
reigns of Charles the Firſt and Charles the Se. 
cond, where Inipeachments in fact were xt 
an end, if not in Law, after the Parliament 
was diſſolved before judgment.—He would 
here have the candour to admit that ſuch an 


actual end of an Impeachment, thus inter- 


rupted by an end of the Parliament itſelf, 
might have ariſen from the inexpediency of 
carrying on the old proſecution. -- Vet he would 
mention two caſes in which it ſtruck hi 
mind forcibly, as if the Lords and Commons 
had ſuppoſed the Impeachment legally at 
an end upon the diſſolution of the Parlia- 
ment. | 

One of them was the caſe of the Duke of 
Buckingham in the ſecond year of Charles the 
Firft, When that minion was the juſt obje& 
of popular indignation, the Commons im- 
peached him, and pending the Impeachment 
the King diſſolved that Parliament, evidently 


for the purpoſe of defeating this challenge 


upon the juſticg of the Lor43.—In the mean 
time the King extracted the Articles of this 
Impeachment, made them Articles of an In- 
formation againſt the Dake in the Court of 
Star Chamber, and topped that proceeding, 
upon the colour of being ſatisfied by the evi» 
dence that he was innocent. This conduct 
was clear notice to the Commons, that tne 
King looked upon the Impeachment aſter 2 
Diſſolution as a nallity.— The next Parlia- 
ment was convened in a very little time after 
that manoeuvre, and we hear no more of the 


Impeachment, nor is any complaint ſuggeſted 
againit the inſult upon the Commoas, though 


in that light it would bave been viewed it 
the Imneachment had been depending.—Was 
the Dulce leſs execrated by the Commons! 


Had u corrupted them? Had the King en. 
laved them? Were they ignorant, or - 


_ 


ſtituti 


— He 
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that Parliament and the next, 


zn the ſcent ?—The Duke was more deteſted 


than ever—the King was at their mercy 
and they were as great men as any that ever 
lived, But nothing more needs be ſaid of 
them than that, in that very year, they obtain- 
ed che ſecond Magna Charta of England in 
the Petition of Right ; above all, it ſhould not 
de forgotten that Sir Edward Coke was in 
that Parliament converted by diſappointment 
into an active Patriot, and enabled, by his 
deep knowledge of the law, to put the moſt 
effectual checks upon every uſurpation. 
Another inſtance occurred in 1665, of 
Drake impeached for a libel, The Lords di- 
rect, that in caſe of a diſſolution, he ſhould 


de the object of proſecutioa by the Attorney 


General in the King's Bench-—Why ?— 
Could not Impriſoament for the interval have 
ſatiated their ſpleen ? and would not it have 
enſured the Culprit when the next Parliament 
ſhould meet? The order-ror proſecuting by 
the Attorney General after a diflulution was 
legal; but the ſuſpicion that gave birth to 
it appears to have been that he would elſe have 


eſcaped—and that neither impriſonment of 


him, nor bail, would have been legal between 
The Right 
Hon, Gentlemen who had ſpoken laſt had ſaid, 
that prior to theſe periods, inſtances were to 
de found of proceedings in Parliament agaluſt 
Criminals of State, though not in the form of 
Impeachments, extended, in fact, from one 
Parliament into the next. But as far as theſe 
obſolete precedents went, thisat leaſt appeared: 
iſt, That ſpecial orders were dee med neceſ- 
ſary ſo to continue the charge which neceſſity 
admitted, that without ſpecial orders it 


would have abated ; and, 2dly, That unleſs 


it appeared the charge was acted upon in 
fats quo aſter evidence heard, it would not 
reach what he ſuppoſed the object of the Re- 
ſoluton at preſent in debate — namely, the 
power to go on againſt Mr. Haſtings juſt 
where the Managers had left off.— Mr. Har- 
dinge then took up the celebrated caſe of 
Lord Danby in 1678, which, according to the 
Right Hou, Gentleman, had matured the 
[reds of this continuing Impeachment, and 


| had rooted that ſtrong plant of the con- 


ſtitution by a jaw that never could be ſhaken. 
—He would firſt, preſuming to differ with 
hin as to the character of thoſe times, re- 
preſent them to be what every ſound Hiſto- 
Tan had called them, times of popular fury 
and perſecution, It had been ſaid, “ Yes, but 
tne Lords and Commons were quarrelling 
when that Parliament began, which re— 
_ that Impeachments were in flats quo, 
ö was therefore a reluctant evidence wrung 
om the Lords by the public ſpirit of the 

umons, in fayour of their conſtitutional 
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Right.“ The anſwer is, that at this critical 
period the Lords and Commons were united, 
and equally violent againſt the Popiſh Plot, 
or againſt the Miniſter, then diſgraced ; that 
Lord Shafteſbury and the mal-contents of 
the day had forced themſelves upon the Cabi- 
net, and governed this very Committee, 
whoſe Chairman was Lord Eſſex: Theſe 
being the actors and the views, the act was 
in character. It ſhould ſpeak for itſelf, and 
he would prove to the Committee as a mere 
Hiſtorian, that it was full of trick - that it 
ſnunn'd the light - and that it ade a new Law 
without reaſon, precedent, or analogy, even 
alledged. The Lords were firſt reminded of 
the Impeachments—and what courſe do they 
take? They refer to their Committee an en- 


quiry upon two points which are diſtin ; - 


one, as to the Law reſpecting the continu- 
ance or abatement of Appeals and Writs of 
Error, without apparent occaſion for it; an- 


other, as to the fac reſpecting the particular | 


ſtate of the Impeachments made in the for- 
mer Parliament, The anſwer given upon 
the following day is perhaps as curious a paſ- 
ſage as any upon the Records of Parlia- 
ment, and vitiates the whole proceeding en- 
grafted npon it. They report, that upon their 
view of a Judgment by the Lords in 1673, 
Petitions of Appeal and Writs of Error were 


in force to be ated upon: they add (as it 


appears by Sir Thomas Raymond's Report), 
that the Papers contained in that Judgment 
of 1673 are too voluminous, In a diſtin& 


ſentence, after ſtating the Impeachments to 


be upon ſpecial matter aſſigned, they give 
their opinion to a point of Law as to which 
they had never been interrogated, and at one 
ſtroke aftirm that opinion to be, that all thoſe 
Impeachments were in ſtatu quo; not in re- 
fereace to the Judgment of 1673, nor with 
a ſingle ground of any Kind, either ſtated or 
infinuated, Both parts of the report are then 
adopted by the Houſe, who never appear to 
have looked at this Judgment in 1673 but 
give their Committee ample credit for a can- 
did ſtatement of its effects upon Writs of 
Frror, Who would have entertained a doubt, 
upon this report, that in 1673 the Lords 
judicially had affirmed the Law by which 
Writs of Error were to continue after a diſ- 
ſolution ? But when the Judgment, as it is 
called (which is only a Reſolution of the 
Lords upon a reference to their Committee), 
is brought forward it appears, that no queſ- 
tion was put or imagined reſpecting diſſolution 


of Parliament, with a reference to Writs of 


Error; but the point had been raiſed, whe» 
ther if prorogation had intervened, thoſe 
Writs were at an end. If he ſhould be told 
« pror0gation was the ſame as diſſolution of 

| Parliament 
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Parliament in principle,“ he would refute as 
well as deny that propoſit ion to be Law, un- 
der the wings of Lord Hale, who died after 
1673, and b-tore 1678. In the Manutcript 
of bis which Mr, Hirdinge had before men- 
tioned, that great men alludes to the reſolu- 
tion of 1073, as correcting and reverſing the 
Law of a former judgment (made by the. 
Lords in his hearing, and in that fame Parlia— 
ment), that even upon prorog tion Writs 
of Error ahated: but was be (Lord Hi1-) of 
obinion, that provegation and a dij/oltion of 
Parliament were the f.yme as to Waits of Er- 
ror > So tar trom it, that after ſecmuig to 
adopt the deciſion of 1673 as good Law, he 
proceeds to affirm, as a point ctear ot couht, 
thir after a diſſiiution of Parliament, the 
Writ of Error and Petition of Appeal was 
a anend; add ng, that he his him, eif knowg 
it io ruled. Here hen we detect an infidionus 
concealment of the faft by theſe Loris in 
1678, as to the import of that judgment in 
1673, and at the beit a perverted analogy 
bot Ween two Cafes which the exiſting Law 
ha1 completely viitingu:fhed, — But the opi- 
nion atferted in the next breath by theſe 
Lords us to Impeachmen s could not be juſti - 
fied even by that judgment, if the firſt ana- 
logy between 2 prorogation and a diſſolution 
had been correct, hecaute there is no fair 
analogy between Writs of Error and Im- 
p-achments after a diifolution of Pariiament, 
one of them containing mere points of Jaw 
upon the face of the record, the other con- 
taining an accuſaiion upon fact. In one of 
them, the public accuſer, who hs a diſcretion 
to interpoie before judgment, is dead, and in 
the other no Plaintiff s cha ged, bat tis ſire 
parties appear. The Right Hon, Gentleman 
had faid, that in fome of the 1efei ences 
hy the Committee in 1763, though it cer- 
tainly was not in ſtactneſs the peunt before 
them, precedents appeared of Parliamentary 
accuiations which originated in the Houte of 
Peers, and were continue! by order from 
one Parliament to the next. He woutd not 
again anſwer that obſervation, but aik, 1: it 
was clear of doubt tha: ſuch precedents were 
deciſive toettablith the egal continuance of 
Impeachments in ſtatu un, witliout ſp-cial 
o ders, and where the evidence had pruceed- 
ef? in character with ſuch 3 made of de- 
claring or making law s that in 1678, was 
the ſutiequent conduct of thofe times: no— 
thing could he more haſe or infamous than 
what happened in the cafe of miny perſecuted 
Catholics, whom the ſudces, and Scroggs 


at their head, executed againſt ll rhe rules 


of law 2nd principles of jutice. In charac- 
ter with ſuch a law, and ſo made, was the 
courſe of an Impeactuncnt again Lord Staf- 


ford. Here, indeed, the hnmanity of th 
Right Hon, Gentleman and his candonranit. 
ing, he had conceded that nothing could be 
worſe ; but it was the ſame Houfe of Peer. 
with little variation, and at the diſtance 
only of two years. The Right Han, Gentle. 
man had ſaid, “ theſe were abuſes of a ui: 
and confitutional Judgment ig 1678,” mg; 
by the fame Judges however, and with au 
equal ſpar to that perſecution of the Cathy. 
lies in which Lord Danby was implicated 
(by a ſide wind) as well as the Popiſh Lore 
then under Impeachment ;—but this tal 
of Lord Stafford is of extreme importance 
in making what thame was felt upon the 
judgment 1 1678, and in what manner the 


| 
ex-mination of it was eluded. Jones, May. | 
natd, and Winnington fay, * The Lords hive x 
paſſed a Judgment, It is too clear ta he viſe ; 
puted, We are to ſuppoſe they had gi 
r-aſon for it; ws are to ſuppoſe they had 
precedents: hut if they had none, it is pn. 0 
per to make a new precedent ;” that iz i 
proper to make it by taking away Lord Sf. | 
ford's life. The Earl of Dinby, in 1032, g 
accuſes the Peers of blowing upon their ny \ 
order, by refuſal. of a Bill that would hur 
eniced it into a law. Then comes the rc. 4 
veiſal in 1685 of this Reſolution: fo that . 
 authort'y againtt authority, the laſt prevals; «6 
and it is now the law of that Court, that Im. 
peaci ments abate after a diſſolution of Per. x 
liament. This period of 1685, the fil 7 
year of a ſhort and wicked reign, deſerved 2 
all the odium a more enlightened age hl fi 
thrown upon it. The reverſal was decent, _ 
in the mode of it, partial in the object, and oy 
hurried through the Honſe, But there wa 15 
a remarkable diſti action taken by this reg. pes 
ſal between Wri:s of Error and Impeach. FR 
ments, ani that p:rt of the order which ſe | 15 
Jatcs to Weits of Error has been ſince reces. "8 
ed as the law of the land, He wruls prot of 
the vther part re!vecting the Impe chaelt . 
had be:n recogniz-d and adopted by ſube. A 
quent authorities in the Lords, without 4 * 
hint of diſanprobation by the Commons. 83 oy 
not, however, quite correct, that the Comma tha 
were then completely enflaved ; Serjeaot Meſs fors 
nard was a hott in favour of liberty, and tie OT 
a Member of Parliament. He bd been wy 
ch mpicn for the order of 1678 agaiutt let the 
Stafford; but in 1635, though in the ah whi 
of protecting againtt many cacroachment . 
he ſays not one 1y!lable agamſt this order Of A K 


reverſal, which negatives the continuance 
Impeachments after adifflution of Parlion® 
In the times were excellent, and fe 
haps a better zra forthe hberty of the 12 
could not be found than in that ng 
year. Maynard was in the Houſe of * 
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wons, and Somers then Solicitor General, 
the beſt and ercateſt man that perhaps ever 
breathed in England, or in the world. A 
duellen i vireciiy put by the Lords, * he- 
ther Impeachments continacd, or atated, 
upon a diffolution ? All the old precedents are 
examined, aud Many others that were nos 
produced in 16735 are brought from the 
Tower, They are all ſtated, not concealed, 
as in 1678. The Commutse intimate cheir 
ſenſe of the Jaw !o be, that Impeachments 
are at an end upon a VIEW of (hole precedents, 
and upon A view of thotc precedents 
the queſtion of diſcharging the Feets is ex- 
preſſiy put. It is true, that politics had their 
ſhare in a debate which this report provuced, 
and that the Lords had not raifed the point 


themſelves, but had ſtarted another in their 


favour, it is, however, certain that a de- 
date aroſe upon this report, and he deſpaired 
of all attempts to realon in future, if he 
ſhould be accuſed of an unfair inference 
from the dilſent :s marked in à famous pro- 
telt againſt t!,v Reſolution of the Lords to 
ducharge the Pcers, But flit he would aik, 
What became of the Honie of Commons, 
when they {aw the report aHiming Impeach - 
ments to be at ati end, and when they Icait 
kuew it had been a point in the debate ? And 
when there was at laſt ambiguity in the 
queſtion, Whether the diicharge was upon 
ihis ground or the other of the pardon ? they 


urge nothing in favour of the order in 1678. 


— But what ſays this famous proteſt? 1s it 


ſileut upon the report? No, it condemns 


the mrroguct:on - Of .1t into the debate, but 
net the ductrine which it imported, and it 
imputes a deiign beycnd that of relieving the 
Peers who had petitioned. Tins defign is 
explained in Burnet as having been to fave 


Lord Carmarthen, againtt whom his enemies 


had raiſed the queſtion again for the purpoſe 
of expoſing him to an old Impeachment that 
hung over his head, unlets the diffolution had 
made an end of it. The enemies of that 
Pcer were buſy againſt him in the Commons, 
aud it was propoſed at this very time to vote, 
that upon account of tie Impeachments in a 
fa mer Pat liament, he ſhouki be no longer 
ove of the King's Cabinet Miuifteis. et 
bis enemies, aware of their own purpoſe in 


the Lords, ard aware of the 'meature by 


which it had been met there, make no com- 
plaint agaiuſt the danger, at leait of the order 
in 1678; if it could have been ſuppoled that it 
was not then done away by the order in 168 5. 


In 1715, Lord Oxford was made ſubject by 


a Keſolution of the Lords to an Impeachnent 
fer prorogation, and he could rot inazine 
u poſſibe to read the dilenting Lords in their 
Proteſt, without a necellary inference, that 
ide point of the quettiou had been, W hether 


if diſſolution abated, prorogation had or had 
not a ſimiiar effect This queſtion aſſumed 
the law of abatement, as reſuit ung trom diſ- 
ſolution, and the IL oi ds in their proteſt, never 
controvertuig that law, but aftirmiag aud 
commending it, expreis their fears that it 
may be wezkned by this judgment upon the 
Cale of protogation, which they repreſent 
as the ſame thing : but the majority thought 
otherwiie, and eit is impoflible to conceive 
that juCgment either ſupported in argument, 
or in gument arraigned, unleſs upon this 
point coureded, that a diſſolution of Farlia- 
ment Was the termination of an Impeach- 
ment. Upos this view of the ſeveral pre- 
ceverits, he expreticd a very ferious doubt, 
at lcatt, Whether 1mpeactunents could be 
taken up in ſratu quo by a ew Parliament; 
and he cuuld not help adding, that if all thele 
precedents were thrown into the firs, a fate 
Which upon the mere character 0! the times 
two of tliem deſerved, he hould have a 
coubt at icalt, and ſhould iucline to tlie opi- 
n. on he had already intimated, as reſulting 
from the couſtitutional puwers reſiding in 
both Houſes of Parliament, by admitted 
practice and general illuſtration, He adjur- 
ed the Houtc to act upun the recommen- 
dation of the Right Hon, Gentletuan who 
{poke laſt, as well as to aumire it; in other 
werds, to be deliberate and wary in examins 
ing ali the materials which could eulighten 
tneir judgment, before they atfii med in the 
form of an aſſerted privilege a judicial duty 
of the Court, whole juriſdiction they cauld 
not change, and whoſe judgment they could 
not force. He 1ntimated a diflike to this 
mode of alerting the riglit, even if they be- 
lieved it was cl-ar,bui recommend. th ii if that 
ſbeuld be their opinion, they thould a? upon 
tin a mode of MHerting it qually etiectual, 
but leſs irregular ; more temperate aud more 
Coniticutional, Thinking however as he then 
did, be ſhould certainly give his vote m 
ſupport of the Motion, that dir Peter Burrell 
ſhould leave the chair, in order to ihe appoint- 
ment of a Committee (by the Houſe when 
reſumed) for the pw pote ot Examining pre- 
cevents. | 

Mir. Yorke recommended great delibera- 


tion on a Conſtitutional qusttion of ſuch. 


magnitude, aud adviſed that more time ſhould 
be given, that Gentlemen might be the 
better enavled to ſearch for preccdents, and 
make themſelves matters of the ſubject. 

Mr. Ani{truther with infinite ability, in an 
argument of an hour's length, ſuſtained the 
popular fide of the queſtion, viz, That an 
impeachment did not abate on the Diſſolu— 
tion of a Parliament. It was acKlOWliedged 
by nen highett iu the p. ofeu on, that Mr. 
Auntt uther's was a multi cxceilcat ipecck. 
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As foon as Mr. Anſtruther fat down, Mr. 
Pitt roſe and faid, he did not rife to enter 
into the debate, hut to make a propoſal that 
he flattered himſelf woun'd prove generally 
acceptable. If he were to ſtate his opinion 
then, Mr. Pitt declared, he ſhould ſay, that 
it was fo cleer as not to make it fit to have 
it entered on their Journals, that they 
thought it neceſſary to appoint a Committee 
to fearch for precedents, from whence an 


' Miference might be drawn, that they had 


entertained doubts, of the ſlighteſt probabi- 
Iity of which they ought carefully to avoid 
the appearance. The gueſtion before the 
Committee, Mr. Pitt faid, was of ſuch 
magnitude and importance, it related to a 
1 hit that formed fo effential a part of their 
privileges, and involved conſiderations fo 
intimate!y interwoven with the permanent 
foundation of our Conſtitution, that all muſt 
be defirous to have an opportunity to give 
it a full and ample diſcuſſion. When he 
recollected the number of Gentlemen who 
would ſpeak upon the ſubject, and who had 
not yet had an opportunity of being heard; 
it was alſo well known that thoſe who 
were con{idered as the firſt legal authorities 
in that Houſe meant to deliver their ſenti- 
ments, and as the time of night wouid not 
then allow a ſufficient opportunity for them 
to enter at large into the diſcuſſion, he 
thought the moſt convenient method they 
could purſue, would be to adjourn the de- 
bite till a future dy; they would by that 
means haye the advantage of affording thoſe 
Gentlemen who wiſhed to ſearch for prece- 
dents, time to conſult. the neceſſary docu- 
ments, and compare the variety of caſes cited 
y his Right Hon. Friend that day, with the 
hiſto: y and circumſtances of the times in 
"which they had occurred. When they ſhonld 
come again to the diſcuſſion, the Hon, 
Gentleman oppoſite to him, he hoped, would 
#lſo be able to reſume the thread of that 
learned ſperch, which for a reaſon that they 
ali lamented had been abruptly broken off 
before it was finſhed; and in every point 
of view the debate would benefit by the 
delay. Mr, Pitt concluded with declaring, 
that he fivttered himſelf that after the ſubject 
had hbeea fully diſcoſſed, they ſhould come 
to an unanimous vote on the queRion before 
them. In order to carry his propoſition into 
t ffect, he moved an Amendment to Mr, 
Ei ſxine's motion, to add to the queſtion, 


„% That the Chairman do leave the Chair,“ 


the words report progreſs aud ?ik leave 
to fit again. | 

Mr. Burke rofe and faid, he perfectly 
agreed with the Right Hon. Gentleman, 
and thanked him for the ſuggeftum. | 
Su Jubn Scott beggzd iv als the Right 


Hon, Gentleman a queſtion relative to the 
wording of his Motion. The Right Hon 
Gentlemen had ſtated in it that the Impeach. 
ment was now depending: did he mean that 
it was depending in all its forms, or in other 
words in flats gun, as it depended before the 


diſſolution of the laſt Parliament? If fo, Sir 


hn ſaid, the queſtion ſeemed to him to be 
{ubſtantially different from the mere confi. 
deration whether the Impeachment abated, 
and muſt be renovated by a particular. pro- 
ceſs elſewhere, not neceſſary to be then 
deſcribed. 

Mr. Burke ſaid, he ſhould entertain 3 


very great reſpect ſor every thing that ſell 


from the learned Gentleman, and would 
cheèrfully have given an anſwer to the queſ- 


tion he had before aſked to the ſame point, 


but that he was unwilling to Keep the Houſe 
ſrom enjoying the ſatisfaction they muſt have 
felt from having heard the able ſpeech from 
the learned Gentleman near him, one of the 
moſt able, Mr. Burke ſaid, that he had ever 
witneſſed. With regard to the word deperd. 
ing, introduced in the Motion, he could 
aflign no other reaſon than that it was the 
very word uſed in the Reſolution ſent up to 
the Houſe of Lords in the caſe of the Earl if 
Danby, and therefore he thought it the 
proper word to uſe on the preſent occaſion, 

Sir John Scott faid a few words in reply, 

The Maſter of the Rolls thought the word 
depending wanted ſome explanation, and 
ſuggeſted inſerting after it in the Motion, 
& in all the forms in which it exiſted in the 
laſt Parliament.” 5 

Mr. Fox ſaid, they had got into a moſt 
curious converſation; that the explanation 
ſuggeſted by the Maſter of the Rolls would 


£0 2 great deal farther than would be proper, 


whereas the word depending was ſufficient to 
denote their ſenſe of their own rights, and 


it would be for the Houſe of Lords to put a 


conſtruction upon it. | 
Mr. Burke ſaid, conſidering this was the 
firit ſtep the Houſe of Commous was about 
to take in defence of their Privileges, tbe 
word di pending was enough for them to ule 
at preſent, not thinking they weie Tipe 
enough to go farther as yet; but that if he 
were atked what he meant, he. had no 
ſcruple to declare, that his meaning w2s, that 
the Impeachment was in flatu uo, for that 
he believed was the proper phrate. When 
they had carried up the Queſtion to the 
Lords, ſuppoſing that the majority of that 
Houſe ſhould agree to vote it, the next fiep 
the Houſe would have to tzke, muſt depend 
altogether on the conduct of their Lort {hips 
The Queition was at length put, aud bear- 
ried, | 
Adjourned, 
Wrpyt5* 
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WernrssaAr, December 22. 

As ſoon as the order of the day for taking 
into further conſideration the ſtate in which 
the Impeachment of Warren Haſtings, Efq. 
{ood at the diſſolution of the laſt Parliament, 
had been read, and Sir Peter Burrell had 
tzken his ſeat at the table, | 

Mr. Erſkine roſe, and after an apology for 
having attempted to deliver his ſentiments 
la Friday without having been able to accom- 
pliſn his purpoſe, ſaid, he did not wiſhthe Houſe 
to begin with him de novo, but ſhould as well 
x he could recollect purſue his argument, 
reſuming it where he had unfortunately 
deen obliged to leave off; and as he happily 
felt ſtrength of body as well as of mind, he 
truſted he ſhould be able to bring it to a con- 
duſion, to the conviction of the Houſe, that 
Impeachments abated upon the diſſolution of 
p rliament. Mr. Erſkine paid many com- 


nliments to Mr. Addington, for his ingenious 


argument on the great variety of Precedents 
he had cited laſt Friday; and profeſſed much 
refpet for his talents and his motives, 
ſince nothing could be more praiſe- worthy 
than to ſee him gratefully returning the diſ- 


 tinguiſted favours with which the Houſe had 


honoured him, by ſtanding up, in an able 
and manly way, the advocate and ſupporter 
of their privileges, and the cuſtoms and uſages 
of the Houſe which conſtituted the Law of 
parlament; but he muſt be permitted to 
ay, that powerfully as the Right Hon. Gen- 
tleman had put the caſes he had quoted, they 
had not convinced his raind that an Impeach- 


ment did exiſt in ſtatu quo, notwithſtand- 


ing a diſſolution of Parliament. Mr. Erſkine 
ſtated a variety of Precedents from the Lords? 
Journals, in order to eſtabliſh the truth of 
his aſſertion, and to prove that the Houſe had 
never conceived that a Writ of Error con- 
tinued over even after a Prorogation, much 
more a Diflolution. Mr. Erſkine dwelt on 
the force of each Precedent for a conſiderable 
time, and ſaid, one of the moſt important he 


had heard of from a learned friend ſince he came 


into the Houſe, and which he had not before 
met with, It had, he ſaid, aſtoniſhed him, 
and he doubted not it would aſtoniſh the 
Houſe, as it had aſtoniſhed him. The pre- 


celents Mr, Erſkine cited were thoſe of 


the year 1673, 1678, 168 5, 1690, 1701, 
anc 17175, He patlietically deſcribed the 
trial, deſence, conviction, and execution of 
Lord Stafford; and after a variety of reaſoning 


bon each, and all the relative circumſtances, 


he took a more immeciate view of the caſe 
an Impeachment ſituated like that of Mr. 
Haſtings at preſent, with many of the accu- 
lers become Judges. He aſked how they 


would get at the oral evidence, and by what 
Part LY, 


* 


1 


conſtitution. 


means aſcertain the teſtimony of various kinds 
which the Managers of the late Houſe of 
Commons had produced, and which had been 
admitted by the Houſe of Lords, Having 
uſed many arguments in illuſtration of his 
poſition, to prove the injuſtice of continuing 
a trial ſo circumſtanced, he at length conclud- 
ed with a repetition of his former motion. 

Mr. Pitt deſired the attention of the Com- 
mittee while he ſtated his opinion upon a 
ſubject which involved in it conſiderations 
eſſontial to the very exiſtence of our conſtitu. 
tion. The firſt thing that naturally preſented 
itſelf as proper to be ſought after, in ex- 
amining the grounds upon which ſuch a' 
Queſtion muſt ſtand, was the aſcertaining 


whether there had exiſted one uniform uſage 


and practice which had been purſued by the 
two Houſes in reſpect to Impeachments, and 
which would in that caſe have conſtituted the 
law of Parliament; but if it ſhould appear 
that the precedents to be found did not al- 
ways apply, it muſt he remembered that 
there were principles that were paramount 
to all precedents, viz. the principles of the 
If he ſhould have found that 
the uniform uſage and practice of Parliament 
clearly was, thac Impeachments did abate on 
the qiſſolution of Parliament, he muſt bow 
to the authority, and had only to look to an 
early remedy for à practice ſo dangerous to 
the privileges of that Houſe, and to the li- 
berties of the country. After an exordium 
ſomewhat to this effect, Mr. Pitt proceeded 
to examine the ſeveral precedents alluded to 
by Mr. Erſkine, and aſſerted, that there were 
to be found a variety of others in our hiſtory 
which warranted the doctrine that Impeach- 
ments did exiſt in ſlatu qus, notwithſt nding 
the diſſolution of Parliament. Mr. Pitt in- 
ſtanced the caſe of the Duke of Suffolk in the 
reign of Henry the Sixth, and ſaid, others 


occurred in the time of Richard the Second, 


and in other reigns. He dilated on the Re. 
ſolution of the Houſe of Lords in 1673, 
wherein they ordered that all Writs of Error 
and ether buſineſs of a judicial nature ſhall go 
over from Parliament to Parliament, not- 
withſtanding a diſſolution. He next adverted 


to the precedent of 1678, the authority of 


which he charged Mr. Erſkine with having 
endeavoured to overturn by eloquence, and 
by his artful appeal to the paſſions in the de- 
ſeription he had given of the conviction and 
execution of Lord Stafford; but that unfor- 
tunate nobleman's hard fate was certainly no 
proof of the nen-continuance of Impeach. 
ments, as the abuſe of an inſtitution was no ar. 
gument of its inutility, He afterwards went - 
to the counter - deciſion »f 1685, which had 
taken place in bad times, when a Popiſh 
B 
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Monarch was on the throne, and the object 
had been to ſcreen the Popiſh Lords from 
juſtice, M. Pitt ſhewed the diſtinction be- 
tween a judicial and a legiſlative proceeding, 
maintaining that Impeachments clearly came 
within the Order of 1673. Having ſhewed- 
that the weight of the Precedeats in favour 
of the Motion, that the Impeachment was 
depending and did not avate, preponderated 
when balanced again? ſuch as were of a con- 
trary tendency, he referred to ſeveral caſes 
in Carthew's Reports, to prove that it had heen 
long ſince held, that Impeachments were not 
affected by the diſſolution of Parliament. He 
took notice of Mr. Erſkine's having call. d 
that Houſe the Attornies or Agents for the 
People, and ſaid, in one ſenſe they certainly 
were ſo, viz. as deputed by them and afting 
in aid of their cauſe, according to their own 


judgment and without any reſponſibility what- 


ever, If it was meant, that they were to be 
always at the direction of the People, he 
ſhould ſry, they were not in that ſenſe the 
Attornics of the people. The Hon, and 
Learned Gentleman feemed to conſider the 
Impeachment as the particular act of the 
Iaſt Parliament, forgetting that they had im- 
peached a State Criminal in their name, and 
in the name of a/l the Commons of England ; 


the procee ling therefore having once aſſamed 


2 judicial ſhape, its exiſtence muſt continue, 
without rega:d to thoſe who had immediately 
int:tmted it. To iſluſtrate this, he put the 
caſe, that his Majeſty's Attorney General 
were to file an joformation ex io againſt 
any man in the King's name, and were pre- 
von to the trial to go out of office. In tliat caſe, 
was it to be imagined that the information 
would not be tried? The King was in fact the 
Public Proſecutor, and the Attorney General 
only the legal organ of inſtituting the pro- 
ceſs, in like minoer as the Houſe of Com- 
mans was the legal organ of inſtituting an 


Impeachment ; hut all the Commons of 


England were the Profecutors. If our An» 
ceſtors had foreſeen ſuch attempts to averturn 
the privileges <£ that Honſe reſpecting Im- 
peachments, they could not have acted with 
more caution than they had done, to lay 
down diſtnctiy what thoſe privileges were. 
Lord Hile, he faid, had tated the Giſtint 


difference he ween proceedings of pure judi- 


cature in the Houſe of Lords, and proceedings 
in that Houſe when they were obliged to act 
in Concert wich the Houſe of Commons. He 
reed the paſſiga to the Houſe. He alto re- 
ferred to Lord Chief Juſtice Comyns, whom 
he ſtated to be not only a diligent compiler 
but a great authority. He read what Lord 
Chief Juſtice Comyus ſaid on a diſſolution of 
Parliament, ſrom whence it was evident that 
an Icupeachment by the Houſe of Commons 
was not affected by a diſſolution. Mr. Pity 


thoſe who were the Judges, was not a mit. 


matter of objection againſt an Impeachment 
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therefore ſaid, he truſted he bad proyed that 
che weight of Precedents on the Lords Jour. 
nals was; clearly in their favour, that ail thi 
great Law authorities were in their "a 
and that the courſe of Proceeding in the 
Courts of Juftice was likewiſe in their fayour 
He dwelt for ſome time on the uſe of bs 
peachments, as the only mode of Puniſhing 
State Delinquents who had abuſcd ſome pub. 
lic office, and whoſe crimes could not be 
reached by any other proceſs; and he alfy 
ſaid, it muſt be clear to every one that Im. 
peachments were important as a check on 
bad miniſters, and thoſe who enjoyed offices 
under the Crown, At length, after zn in. 
fivite deal of ſhrewd reaſoning and powerful 
argament, Mr. Pi:t came to that part of bis 
ſpeech where he thought it neceſſary to notice 
what Mr. Erſkine had faid of the alterations 
that occurred in an Impeachment centinued fer 
years, and the diicultics that thence aroſe, 
He ſaid, the circumſtance of the accuſers occa. 
fionally becaming the component part of 


ter of objection againſt an Inspeachment that 
continue! for years, any more than it was 


that continued only for a fingle ſefſhon. It 
was in fact a circumſtance incidental to the 
nature of all Impeachments, nor was any 
danger or injuſtice to be dreaded from it, He 
aſked wha: was the foundation of the Houſe 
of Lores itſelf? It was a Court of ju. 
dicature changing its Members, as death took 
off ſome, which nuturally produced others as 
their ſucceſſors, With regard to the evidence, 
the Lords, he ſaid, had ordered copies of the 
evidence to be printed, arid ſuch as were new 
Members of their own Houſe wonld only 


have te refer to the Journals of the Houſe of cluſi 
Lords, ſuppoſing it to be true that they a gre 
were really ignorant of any of the proceed. the 
ings already had upon the depending Impeaci- lo C| 
ment. It was, he ſaid, impoſſible for the — 
Houſe to be governed by the rules of the in ſta 
Courts below, fince the foundation of Im- nor © 
peachments was to bring offenders to juſtice 5 

p 


who would eſcape if ſubmiued to the ordi- 
nary rules of Courts of ſuriſprudence; the ary p 


rules of the Courts being for the protection there 
of individuals, and Impcachments for the wk 
protection of the public. After clearing Is 
away Mr. Erſkine's objections ftated in the i urt 
latter part of his ſn»ech, Mr. Pitt declared olls 
he would, before he fat down, ſay ſomething, * 
not only to prove that Impeachments did net 0 Sy 
abate on the diffol-1tion of Parliament, bit 4g te 
that they continued in ſtatu que, ex A 1 
they were before that event took place. He ink 
then entered ſhortly into a diſcuſſion of its a Im 
nature of proceeding on an Impeachmeu: 2 

» 


and having argued it very cleatly, with 4 


vie w to eſtabliſh the dectrine, that if 2 


* 
\ 
\ 


C. 


| i han up in any otherwzy than in ſtatu uo, 


ce would be, the moſt intolera- 


ſequen aug gie, 
2 — and the moſt violent injuſtice. 


aded with aſſerting, that from every 
RG the conſtitution, from the weight 
of precedents, from every analogy of law, 
from the immutable principles of juſtice, 
from the exped:ency of Public trials, from 


every authority to be found, and froni every 


argument that plain ſenle could ſuggeſt, he 
was decidedly of opinion not only that the 
Impeachment did notabategbut that it ex ifted in 
ſratu us and therefore he declared, he ne- 
ver had given 2 vote with more confidence 
than he ſhould give bis vote for the ori- 
ginal Motion moved by the Right Hon. 
Gentleman. | : 

The Maſter of the Rolls“ began with con- 
feſing himlelf utterly unable to follow his 
Right Hon. Friend through his argument, 
which had been one of the moſt able and 
eloquent that he had ever heard; he begged 
the Houſe to know, therefore, that he roſe 
only becauſe it would naturally be expected, 
that every Gentleman of his profeſſion would 
ſay ſomething upon a queſtion of ſuch great 
conſtitutional importance. The Maſter of the 
Rolls then ſaid, he wiſhed that the Right 
Hon. Gentleman who had moved the quelſ- 
tion had followed the example of the Houſe 
of Commons in the caſe of Lord Danby, and 
had deſcribed in the motion more particularly 
what was meant by the Impeachment that 
was ſtated in it to be depending. His Right 
Hon. Friend, it was true, had fairly explain- 
ad himſelf on that head, and had declared, 
that in his opinion the Impeachment Gepend- 
ed in ſtatu que juſt as it had done at the con- 
cluſioa of the laft Parliament. He profeſſed 
a great eſteem for the Right Hon. Mover of 
the queſtion ; but he muſt ſay, that according 
lo clear law and every legal analogy, it was 
impoffible that Impeachments could exiſt 
in /tatu quo after a diſſolution of Parliament; 
nor till the year 1678 had it ever entered 
into the mind of man, that a diſſolution did 
not put an end to every exiſting Parliament- 
ary proceeding, — With regard to Evidence, 
there was not, the Maſter of the Rolls ſaid, 
one rule of evidence that did not apply to the 
Houſe of Lords as much as to any inferior 
Court in the kingdom, The Maſter of the 
Ralls differed from Mr. Pitt in ſevera? of His 
deductions ; and as to the caſe of the Duke 
of Suffolk, he ſaid it was an extraordinary 
one to look to as à precedent. That noble 
Duke had been banifkied, and his enemies, not 
thinking that a-fufficient'puniſhment, moved 
an Impeachment in that Houſe; but it was 
not true that a trial had begun in one Parlia- 
ment, and continued in the next. While 


* Sir R. P. Arden, 
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theſe proceedifigs, however, were going on 
at home, the noble Duke lay dead in France. 
The Impeachment of Mr, Haſtings was the 
firſt inſtance of an Impeachment in which the 
trial had laſted beyond the ſeſſion, » he 
ſincerely hoped it would be the laſt. Sir Richard 
argued tor ſome time on the precedents. 
Mc. Yorke wiſhed more time had been 
allowed to ſearch for further precedents, The 


. queſtion had, he ſaid, been argued ſo ably by 


the Right Hon. the Chancellor of the Exche- 
quer, that it would become unneceſfiry for 
him to attempt to go into the diſcuſſion; it 
was ſufficient for him to declare, that it ap- 
peared to him from reaſon and common ſenſe 
that Impeachments were not diſcontinued in 
conſequence of a diffolution of Parliament, 
ſince it was founded in principles of juſtice 
that the accuſed ſhould have an opportunity 
afforded him of clearing bis character and 
making his defence, which he could nat have, 
if the Impeachment were to abate, Mr. 
Yorke replied to ſeveral of the arguments of 
Mr. Erſkine and the Maſter of the Rolls, 
controverting them ſeparately, and ſtating why 
he differed in opinion from them upori the 
points in queſtion, He ſaid, he thought the 
Houſe of Lords could not proteed to judg- 
ment unlefs the Houſe of Commons prayed 
it; in like manner as the Court of King's 
Bench, on a conviction of a criminal Infor- 
mation or Indictment preferred by the At- 
torney General, would not give judgment un- 
til the Attorney General came into Court and 
prayed it. The Right Hon, Chancellor of the 
Exchequer had fhewn, Mr. Yorke obſerved, 
that Writs of Error had continued from time 
to time, notwithſtanding a new Parliament. 
In ancient days the Parliament was diffolved, 
or expired, at the end of a ſingle Seſſiun; but 
as Election Petitions and other public buſi. 
neſs increaſed, it had been found neceſſary 
to increaſe the term of the duration of Par- 
liaments. Mr. Yorke defined the diſtinction 
of the rules of proceeding in the Courts of 
Law and the Court of Parliament; in tha 
former, the whole power of the Court was 
dexived from the Crown ; in the Court of 
Parliament, all the power was derived from 
the people and not from the Crown. Mr. 
Yorke made ſome other pertinent remarks. 
The Attorney General + reaſonedvery ably 
in ſupport of Mr. Erſkine's Motion, and 
contended, that if oppoſing the original 
queſtion was to abandon the Privileges of that 
Houſe, ſure he was, it was to act agreeable 
to the law of the land. Mr. Attorney en- 


' tered into a diſcuſſion of the caſe of Lord 


Stafford, and gave an account of the conduct 


and arguments of Serjeant Maynard. and Sir 


William Jones en that memorable occaſion, 


| + Sir Arch. Macdonald. 
I's - _ 
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Great Seal. 


Sir Archibald, after dwelling on thoſe topics 
for ſome time, ſaid, he could not but be of 
opinion, that a farther enquiry was neceſſary, 
and therefore he ſhould think it his duty to 
abſtain from giving his vote for the original 


. Queſtion. When precedents ſhould be found, 


they ought then to ſift the ſubje& to the bot- 


tom, and aſcertain what was the mode moſt 


expedient and proper for that Houſe to 
parſue. | 
Mr. Robinſon inade a ſhort ſpeech, but 


we did not hear what he ſaid diſtinctly 


enough to learn on Which ſide he meant to 
give his vote. EN 
Mr. Pybus, in a ſpeech of great perſpicuity 
and appoſiteneſs, ſupported the original queſ- 
tron, for which he declared he felt himſelf 
bound in honour to vote, Lord Danby's 
eaſe in 1678, Mr. Pybus ſaid, was peculi- 
arly that ſort of caſe that beit of all elucidated 
the great advantage of Impeachments by way 
of ſecurity to the conſtitution, Charles the 
Second, upon the Commons proceeding to 


impeacli Lord Danby, then the Lord Trea- 


ſurer, came down to Parliament and ſaid, in 
plain and direct terms, that he was reſolved 


10 protect Lord Danby, who had ated uni- 


AFormly by his directions and orders, and Lord 
Danby afterwards pleaded the King's pardon, 
to which his Majeſty had himſelf put the 
The Houſe, with a becoming 
ſpirit, refuſed to admit the plea, being con- 
ſcious that the King could do no Act of Go- 
vernment himſelf, becauſe there was no re- 
ſponſibility annexed to the royal character; 
they therefore perſiſted intheir Impeachment; 
when the King, finding he had no other re- 
ſource, had recourſe to his Royal Prerogative 
and diſſolved the Parliament. Mr. Py bus aſked, 
Ot what uſe was thr privilege of Impeach- 
ment, if the Monarch could thus unconſti— 
tutionally interpoſe his prerogative, and ſecure 
from juſtice his corrupt and abominable fa- 
vourite? He thanked God the preſent time 
was not the days of Charles the 11d, but thar 
2uſe were not to be ſo ſelf- intereſted as to 
look to themſelves only; they were to act 


upon a more extenſive (c:!2, to look to futu- 


rity, and take care to pret+*rve poſterity from 
the danger of being deprived of the bleflings 
of a ſree conſtitution. He mentioned, that 


the noble ſtnd made by the Commons in the 


caſe of the Earl of Danby had ſince received 
the ſolemn ſanction of an AR of Parliament, 
He need ſcarcely ſay, he alluded to the Act 


of the 12th and 13th of William, by which 


the King was deprived of the power of grant- 
ing a pardon to any perſon impeached by the 
Hovſe of Commons. 
Mr. Adam roſe next, and ſaid, what he had 
beard was ſufficient not to leave 2 doubt in his 
mind, that then and at no cther time ought 


they io make their Rand and aſcertain tne 


OY 
os ens wn. 
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clear principles of the conſtiratioa, His Ri 


Hon. Friend, Mr. Adam declared, had truly 


ſaid, that they were a Grand Committee of 
Privileges and of Juſtice, He did not then 
mean to detain them by entering into a diſcuſ. 
ſion of the precedents, which had been ſo well 
diſcuſſed already ; he would only obſerve ty 
them, that in the Reſolution which was 
eatered' into by the Lords in 1673, they 
would find the foundation of all the 
precedents that cams afterwards, Mr. 
Adam faid a few words on the precedent in 
the reign of Henry IVth, and the prece. 
dent of 1673, and argued from Lord Hale 
and from Forſter's Reports, declaring, that ifi 
were not ſo late an hour he ſhould have 
gone more at large into their conſideration, 
but at preſent he would only fay a very few 
words, Mr, Adam then commented for ſome 
time on different parts of the ſubjeR, ard a 


length concluded with declaring he ſhould 
give his vote for the original queſtion, 


Mr. Serjeant Watſon, in a ſhort ſpeech, 
ſaid, he had liſtened attentively to all that had 
fallen from the different Gentlemen, in the 
hopes of being able to have the doubts he en. 
tertained reſpecting the original queſtion re. 
moved; but though he had earncſtly endes. 
voured to be convinced, he could not get over 
his doubts, wh'ch obliged him to think that 
the idea of an Impeachment not abating 
with a diſſolution, was contrary to the law 
of the land. The Serjeant adverted tothe 
precedent of 1501, and raade ſeveral obſer. 
vations reſpecting it, He concluded with ex- 
preſſing a wiſh that a Committee ſhould he 
appointed to examine into the Journals of the 
Houſe of Lords, and report precedents wore 
at large, „ | 

Mr. Pitt propoſed to adjourn as before, but 
fo aſk leave to fit again next day, as ſeveral 
Gentlemen had not yet had au opportunity of 
being heard. 

At nearly three in the morning, the Com- 
mittee adjourned, and the Houſe alſo adjoum - 
ed immediately. 


Tuuxs par, December 23. 


As ſoon as the order of the day for taking 
into further conſideration the tate in whicl 
the Impeachment of Warren Haſtings, Eq 
ſtood at the diffolution of the laſt Parliament 
bad been read, and Sir Peter Burrell had taken 
bis ſeat at the table, | 

Colonel Simcoe roſe, and ſpoke at firſt i 
ſo low a tone, that we, could not collect wh 
he ſaid; in a few ſelitęnges, however, be 
raiſed his voice, and vue under ſtood him then 
to ſay, that he had formed his opinion 
from reaſon thai: ſrom precedents ; that be 
had liſtened with great pleaſure to the ven 
able and eloquent ſpeech that the - 
had heard the preceding day from the — 
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Hon. Chancellor of the Exchequer, and felt 
gonvition from the force of his arguments, 
and the additional light he had thrown upon 
the whole ſubject. He had no ſcruple to 
declare, therefore, he was of op nion that 
me Impeachment either Was, or ought to be 
depending. He ſaid he gave this opinion in- 
dependent of any predilection for our Aſiatic 
territories: he had ever taraed from them 


with an averted eye, and uniformly conſi - 


deted our poſſeffing them, at beſt, but as a 
precarious uſurpation. He added a few other 
emphatic ſentences on the ſubject, and then 
took notice of the manner in which the 
Right Hon. mover of the queſtion under the 
tonſideration of the Committee, avd for which 
he meant to vote, had thought proper to 


treat a worthy friend of his on the firſt day 


that the ſubject of the Impeachment came 


, regularly before the Houſe, Without giving 


any anſwer to the arguments of the Hon. 
Gentleman, or ſaying a ſyllable relative to 
the Journals on the table, which the Hon. 
Gentleman had charged with containing Re- 
ſolu ions contradictory to each other, and 
which the Hon. Gentleman had ſtarted to be 
the reaſon that had induced him to alter the 
opinion he once had entertained of the Im- 
peachment of Mr. Haſtings, and to oppoſe 
the Chairm n's leaving the chair, the Right 
Hon, Gentleman had choſen to hold out inti- 
midating language to the Hon, Gentleman 
and to the Houſe in general, to charge the 
Hon, Gentleman with having put on a ſuit 
of caſt off cloaths, and to have become a con- 
vert, If his Hon. Friend was a convert, 
the Colonel ſaid, he would tell the Right Hon, 
Gentleman the reaſon. it was, becauſe of 
that Right Hon. Gentleman's own converſion; 
it was becauſe he had thrown off the cloaths 


that he had ſo long moved in, and at length 


put on the true conſtitutional dreſs He 
Wiſhed the Right Hon. Gentleman joy of 


his new garb, ſince the robe of truth became 
him better than the raiment of Rome or of 


Grece; might the martle long continue to 


cover him ! Aſter purſving this metaphorical 
alluſion as far as it would go, Colonel Simcoe 


repeated his admonition, and hoped the Right 
Hon, Gentleman would not again hold the 
language of menace to reſpectable Gentle- 
men, who acted upon the moſt diſintereſted 
motives in that Houſe, and, without pretend- 
ing to vie with men of ſuperior abilities, 
were contented to do their duty honeſtly and 
conſcientiouſly to the beſt of their judgement. 
Mr, Burke began a very long, entertain- 
ing, witty, and yet in many parts of it an 
argumentative ſpeech, with replying to the 
alufions of Colonel Simcoe, relative to his 
laing, on a former day, charged Mr. Baſt- 
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ard with turning his cont, and becoming 2 


convert. Mr. Buike aſſured the Hon, Colo- 


nel, no man was leſs ſkilled in dreſs than he 


Was; he knew ſcaicely any thing of tho 
colour, ape, quality, faſhion, and goodneſe 
of the cluth of the coat to which the How. 


Colonel alluded; if, however, the Hon. 


Gentleman, or his friend, could produce a 
pattern, and wiſhed for any thing out of his 
ward-robe, they were welcome, though he 
feared they would find it but poorly ſtocked. 
After playing for ſome little time upon ideas 
which a fanciful imagination can eafily ſug- 
geſt, and malcing free with the cut of what 
he had termed the Colonel's Uniform, Mr. 
Burke ſaid, there was no converſion in him; 
but if any man ſaid, that #mpeachments were 
in the power of the Crown, he would ſay, 
that ſuch a man was ſubverting the cunſtitu - 
tion, That, Mr. Burke ſaid, was his me- 
nace; and what was more, it was a menace 


that he ſhould perſiſt in. Nor did he imagine 


that by ſuggeſting (uch an opinion it was poſ- 
ſible to give offence to any one Meraber 
of that Houſe ; on the contrary, he ſhould 
have thought they would have been pleaſed 
with a declaration in which the Members of 


the Houſe hid ſo great an intereſt, and 


were ſo immediately concerned, The Crown, 
he was happy and proud to repeat, ' had not 
the power of nonſuiting all the Commons of 
Great Britain; the ſafety of the Conſtitatiom 
depended eſſentially on the Law of Parliament, 


which was the primary law of the land, and 


reaſon dictated that no law ſhould exiſt con- 
trary to it. He ſaid he had attentively liſtened 
to every thing that had been advanced for and 
againſt the queftion, and he owned, he was 


attoniſhed to find, that the lawyers had not 


brought a ſingle inſttuction with them for 
the uſe of thoſe who were laymen. He com- 
plimented the Chancellor of the Exchequer 
for the ſpeech he had made the preceding day, 
which, he declared, had never been exceed- 
ed for eioquence and conviction within thoſe 
walls; but he was amazed and grieved at the 
ſpeech of an Hon. Genileman (Mr. Erſkine) 
who ſat on the ſame: bench near him, but 
who in conſtitutional opinion and ſentiments 
was as far diſtant from him as from pole to 
pole. His Hon. and Learned Friend had, 


however, given the ſolution; he had on a 


former day declared, that he was not at bome 
in that Houſe; the ſame might by appearance 
be ſaid of moſt of the Gentlemen of his Hon. 
and Learned Friend's profeſtion ; their minds 
and thoughts were fixed on other things 
they couſidered themſelves but half at home 
within thoſe walls; they were birds of a 
different claſs, and only perched on that Houſe 
in their flight towards another; here they 

reſted 


veſted their tender pinions, ſtill fluttering to 
de gone, with Coronets before their eyes; 
Here they took their early exerciſes to enable 
themſelves to fight againſt them in another 
place; for which reaſon they were never 
forward to aſſert and maintain the Privileges 
of the Commons: they had their beſt bower 
anchor ca't in the Houſe of Lords, and 
therefore were perpetually urging the Com- 
mons to go there in ſearch of their Privileges, 
They locked on that Houſe as a mere ſhip of 


canveyance,and like the Iriſhman, who thaught. 


being a paſſenger, that he had no concern in 
the ſafety of the veſſel, they cared little what 
rocks and ſhoals ſhe run on; cenfidering 
ti-mſelves as mere ſojmurners there, they 
IexRed up their abinties, and kept every in- 
formation to make a more brilliant diſplay 
in the haven to which they were ſailing, 
leaving the ſtruggle there to poor, uninform- 
ed Laymen, The Hon. and Learned Gentle- 
man, Mr. Burke (aid, had exhibited much elo- 
quence, but ed cenctiiandum bene volcutiam au- 
ditoram was the Learned and Hon, Gentle. 
man's maxim, for he truſted to his eloquence 
only—hte had not illuminated the Houſe, 
he hac not even dazzled wn, The Hon, and 
Learned Gentleman had told them, that he 
Had Jittle attended to the ſubject, that he 
came with Pamphlets in hand, and then pro- 
duced a precedent —fo opportune ! A friend 
in need 1s a friend indeed. Since he came 
down to the Hoaſe, a friend had told him of a 
Knight armed cap-a-pie as a chainpion for 
the Lords, and ready to brezk a lance againft 
the privileges of th: Commons, At the firſt 
mention of this Knight, Mr. Burke ſaid, he 
#eit fome alarm, and went out to fee how he 
was armed, and whether he had any enchaite 
meats about him, to render this Knight in- 
vulnerable, and if fo, perhaps he ſhould have 
enforced the ſtatute of Henry the Fourth 
ayantt him; hut he found that unneceſl:r;, 


and bad ſhook off much of his dread, when he , 


diſcoveed this renowned and chivslrous 
Knight to be no other than Sir Adam Blair, 
who, be believed, would turn out a Knight 
Errant, and break his lance 2gaintt the party 
that brought him forward to attack the Com- 
mons. Mr. Burke, after this ſally, entered 
ſeriouſly into the precedent ſo much depeud- 
ed upon by Mr. Erikine, of Sir Adam Blair, 
who had been diſcharged in 1690 by the 
Lords, Sir Adam, he ſd, was impeached 
in the cloſe of the year 1689 by the Com- 
mons, and was committed to Newgate; be- 
fore the Impeachment was procecded in to 
trial, a diflolution took place; aud in March 
1690, Sir Adam petitioned the Lords to be 
brought to trial, or enlarged ; fo far, how- 
ever, from the Lords cuiceiving they had a 
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right to diſmiſs him in conſequenee of thi 
ditfolution, he was twice ſent back to New 
gate, where he was confined eight month; be. 
fore he was again brought up, when no no. 
tice having been taken by the Commons ig 
the whole of that time, the Lords diſcharge 
him on that very ground: this precedent 
therefore made againſt thoſe who contendel 
that a diflolution abated an Impeachment ; 
for had that been the caſe, the Lords would 
unqueſtionably have diſcharged him on hi; 
petition ; inftead of which, however, the 
tinued him a priſoner for a ſufficient time 

to learn whether the Commois would proceed; 
they not proceeding, he was at length with 
propriety diſcharged. He faid,he was charmed 
with and admired ready wit and extempar;. 
cons eloquence alſo, flovying with noble mat. 
ter and pointed diction, and no man enjoyed 
them in a higher degree than the Hon, and 
Learned Gentleman; but he was no admirer 
of extemporaneous judgement. The reaſoq of 
the Houfe having received nothing from hig 
Hon. Friend but ſuch judgement, he attribut. 
ed entirely to his not being at home; for bad 
he conſidered himſelf at home, however 
homely home might be, he would have 
ſhewn mare aff:Rion to that Houſe, than ig 
the introducing a Knight to attack their Privi 
leges. It was remarked, he ſaid, of Loui 
the Fourteenth, that he had fine, out, ro. 
buft children by bis Miſtreſs, but that hi 
children by his Queen were ſickly, weak, and 
puny. The King aſking Fabonne, his Phyfi- 
cian,ths cauſe of this difference, was anſwerel, 
that the reaſon was, the Queen. had only tie 
rinſiugs of the bottles. The Houſe of Com- 
mons he conſidered to he in a ſimilar ſtate 
with the Queen of Louis the Fourteenth ; ſhe 
was the leg timate wile to the Lawyers of that 
Houſe, but, unfortunately for ber, they had 
a miſtreſs in another place; it they were a 
home in that Houſe, they would give the 
virtues as well as the faults of domeſticity, 
We (iaid Mr. Burke) “ have their bodies, 
they their ſouls; which has the better hargzin?” 
He ridiculed the idea of going into a Com. 
mittee: to ſearch for precedents to aſcertain 
their Rights; and ſaid, no man, except thale 
who were not at home, if he had been in the 
uninterrupted poſſeſſion of an eſtate for 200 
years, would employ all the lawyers, all ide 
attornies, all the hunters of records, all the 
old ſcratchers of parchment, all the reſuſcitatrs 
of. dead ink, to diſcover a flaw in the title of 
their own poſſeſſion. According to the Learuei 
Gentleman, from the earlieſt origin of thing 
they muſt ſeek diligently to find arule againſt 
themſelves. A Right Hon: and Learned 
Gentleman (the Maſter of the Rolls) had ob · 


jected to the leugth of the Ingen 
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ſuggeſted the propriety of bringing in a 
pill to limit the time, and prevent their 
running in future to ſuch length; he was 
glad, he ſaid, for the firſt time, to hear from 
2 great Chancery Judge objections to delay; 


he had never expected to have been taught 


expedition from a Chancery Court: : 
was, however, to him a circumſtance 
of greater aſtoniſhment, that the Right, Hon. 
Gentleman ſhould have objected to the 
roceeding on written evidence, when 
that was the only evidence taken in Chancery 
cauſes. Mr. Burke faid, the Hon. Gentleman 
who had contended for the King's power to 
an end to Impeachments by a diſſolution, 
had not attempted to prove in which way 
ſuch a prerogative could tend to the furthe- 
rance of juſtice, to the convic̃tion of guilr, to 
clear innocence, and to make virtue apparent. 
No ſuch attempt had been made; the aſſertors 
of an impeachment abating with a diſſolution, 
knowing well, that its only tendency was 
to make a way for the guilty to eſcape: it 
would be long, however, before he ſhould be 
convinced that ſuch was the law of the land, 
or conſiſtent with the principles of the con- 
ſtitotion. He would not take diſeaſe for a 
commodity, nor would he more readily admit 
2 defect to be a part of the conſtitu:ion of 
the country, than he would allow the leproſy, 
the ſtone, the gout, pleuriſy or conſumption, 
to be parts of the conſtitution of the body, on 
account of thoſe diſeafes attaching to man, 
He contended, that the law of Parliament wag 
ſuperior to all defect, and was the paramount 
law of the land. Mr. Burke ſaid, the right 
of the Commons to continue an Impeachmènt 
from one Parliament to another had been ad- 
mitted by each branch of the Legillature, 
Charles the Second and his Chancellor, the 
Earl of Nottingham, admitted it in 1678 ; 
it had been recognized by the Lords, as an 
atjudged caſe, on the trial of Lord Stafford, 
whoſe counſel were not even permitted'to 
diſpute it; a ſolemn judgment was the con- 
ſequence, and a Peer loft his liſe, his ho- 
nours, and eſtates. In the firſt year of the 
reign of James the Second, 168 5, an attempt, 
Mr. Burke faid, had been made to reſcind 
be Precedent of 1678, by entering on the 
Lords Journals a reſolution that Impeach- 
ments did abate by diffalution ; but fuch 
a1 arbitrary order of the Lords could not re- 
lind an AR of the whole Legiſlature and a 
lolemn judgment. Mr. Burke iwſtified the 
beat of the Commons againſt Lord Danby, 
0 had ſold the dignity and honour of the 
Crown to France; ſuch crimes he hoped 
"er would occaſion great heat: he ſaid, he 
never knew a more fair or a more conſtitu- 
tional trial than Lord Danby's. He declared 
be had enquired much into the ſubject before 


the Committee, and defied any Gentleman 
to ſhew him, from the firſt votume of their 
Journals to the Jaſt, a ſingle declaration 
againſt the Right new claimed. He was 
equally clear that the Law Courts and the 
greateſt Law Authorities were with him, 
and there was a regular chain of Precedents 
decidedly concluſive that Impeachments did 
not abate with diſſolution. He aſked if all 
the Prececents that had been ſtated, and 
eſpecially the latter ones, did not hear marks 
of the ſpur of occaſion ; the whole ſer ies of 
them was, to his fight, obviouſly ſpur-galled 
from flank to ſhoulders, | 

Colonel Simcoe roſe to explain. The Colo- 
nel ſaid, he ſhould have difregar ded the bau 
or anathema of the Right Hon. Gentleman, 
had he conceived otherwiſe than he did of the 
Impeachment ; but had he been a new Mem- 
ber, he ſhould have been intimidated from 
giving his opinion, in conſequence of the 
Right Hon. Gentleman's menace. on a for. 
mer night, of conſidering every man an ene- 
my to his country who voted againſt the 
motioa, The Right I Ion. Gentleman, the 
Colonel obierved, had, when the ſubject 
came under conſideration laſt week, ſtated 
that there were four Grand Committees, the 
Grand Committee of Trade, the Grand Com 
mittee of Religion, the Grand Committee of 
Juſtice, and the .Grand Committee of Privi- 
leges; and that they were then ſitting in 
the Grand Committee of Privileges and the 
Grand Committee of Juſtice. Upon reflec- 
tion, the Colonel ſaid, he had recollected that 
the Committee of Privileges was a ſubordi- 
nate Committee; there was another Grand 
Committee indeed, and that was the Com- 
mittee of Grievances, and when that Com- 
mittee ſat, he would ſtate a grievance to it, 

Mr. Paulet (a new Member) ſaid, the queſ- 


tion was diviſible into two parts, that relat- 


ing to the Conſtitution, and that relating to 
the Law; the former, he ſaid, ſeemed ta 
balance. Mr. Paulet thought thoſe who had 
ſat in the laſt Parliament ſhould have paſſed 
an Act of Parliament to have ved the pre- 
ſeat Houſe from the trouble and difficulty 
the Houſe found itſelf involved in. Mr. 
Paulet took notice of an expreſſion uſed by 
Mr. Burke laft Friday, relative to the old and 
new Members adhering to the Mace, and ſup- 


' Porting the dignity and privileges of the Houſe, 


He declared, he had no- doubt but the new 
Members would ſtick as ſtifly by it, as the old 
ones ever had done. = 

Mr. Grant (Son of Sir J. Grant) expreſ- 


| ſed a wiſh that all ſuch queſtions were cut 


into one or two points, as they would then 
be more caſy to be argued. He ſaid, the Houſe 
ſeemed to him to be going out of their way, 
and, under pretence of finding Precedents, in- 
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@#niging the mſelves in reaſoning upon them, and 
m-king ſele gion at their own option. He 


aid, he ſuſpected that the phraſes Parliament- 


ary Law and Conſtitutional Law were adopted 
the better to conceal a deſigu to act agreea- 


dletoarbitrarv will and reſiſtleſs power. Ifthey 


were to go hyPrevedent, hey were bonnd to fal- 
Her the laſt, without reaſoning upon it; if they 
took another line and ated diſcretionally,mean- 
ing to makea Precedent for themſelves, that was 
2nother matter, and in that caſe the exiſting 
Precedents will he ont of the queſtion; but 
Iatet angus in herba (eemed to he a true mot. 
to of the vſe made of the terms Parliament. 
ary Law and Conſtitutional Law, When 
they talked of the Law of the Land they talk 
ed intelligibly, and every body knew where 
to look for it. r. Grant ſaid, he was him- 
ſelf an Advocate at the Bar ef the Curt of Seſ- 
fon, where the Civil Law was practiſed, 


whence he ſtated a principle, and read an 
extract or two from Jnſtinian to prove that 


the principle was founded. After much legal 
renſoning, Mr. Grant ſtated why he thought 
the Precedent of 1701 was fufficient to over - 
throw the Precedent of 1685, and therefore 
the former onoht to be Je-med the laſt Pre- 
cndent, upon which ground, he declared, he 
oma vote for the Right Hon. Gentleman's 
Reſ tion. 

S' Carles Gould ſaid, he ſhould not detain 
the Houſe bt a very few minute, and would 
promiſe to ſpeał cloſely to the queſtion, Sir 
Ch:rtes then produced a paper, on which he 


bad copied feveral Extracts of Reſolutions, 


Kc. from the Journals of the Hnuſe of Lords, 
which he ſt1t-d to the Committee, and gave 
his reaſons why he thought ſome of them 
were in point to the pref nt queſtion, Sir 
Chartes ſpoke ſo low that we coule. not hear 
ennuch of what he fa'd to follow him with 
any degree of certainty. 

Mr. Mit ford, in a very clear and able ſpeech, 
ſtated that the honeſt prejudices of Lawvers 
had often proved moi} ſalutarv in their conſe- 
quence to the preſervation af the conſtitution. 
Mr. Mitford faid, he took it to he a principle 
znherent in the conſtitution, that all power 
tzkes its origin from the Crawn The Crown, 
ie was univerſolly agreed, galled power into 
action in a variety of d fferent ways. To 
I!nftrate this. he ſtated that the four Courts of 
W-fAminſter HI! could not open for the ad- 
miniſtrotion of juice unleſs the Crown firſt 
gave the proper authority, nor could the vari- 
on Commiſſions of Dyer and Terminer, and 
21] he other C-mmifions that were neceſſary 
for ſo many different occaſions, iſſue bv; at 
the AireFinn of the Crown, F-ving thus 
gefcr hd the firſt originating principle of ac- 
tion n the adminiſtration of juſtice, Mr. 


Muford Rated the nature of the firſt pros 


K „ 


ceſs of ſuite, from the iſſuing of the Wii 
tiil the appearing to it, and the various forms; 
which, being wiſely provided or hy the equal 
diftribution of juſtice between party and party 
were neceſſary to he complied with ftrifly, 
becauſe, in caſe of a fxlure of compliance 
with any ene ſtage of the proceſs, the whole 
Would ceaſe, and moſt be commenced d: ov 
In tracing this, Mr. Mitford made himſelf per. 
fectiy intelligible to every man in the Houſe, 
profeſional or not. By the ſtatement it 
clearly appeared, that there was a direct 3nd 
palpable analogy between a proceſs of the 
kind deſcribed in the Courts below, and the 
proceſs of an Impeachment in the Houſe of 
Commons. The latter, though the ſingle 
Judicial proceſs that did not per ſe originate 
from the Crown, but was completely popu. 
lar, Mr. Mitford proved to abate whenever 
a diffolution of Parliament took place, He 
Cefine.d the qiſtinction between a prorogation 
and a diſſolution; the latter implying that after 
a given time Parliament would re-affemble, 
and coqſequently that its functione, though 
put into a ſtate of dormancy for a time, 
would be called again into action; diſſolu. 
tion, on the contrary, putting an actual and 


immediate period to the exiſtence of a Parla- 


ment. Mr. Mitford ſaid, he was ready ty 
admit, that during the Impeachment, the 
Commons had complete controul over it, 
and tiat the Lords could not give judgment, 
unleſs the Commons prayed it, A“ cording, 
however, to the principles of the conſtitution, 
the Houſe of Commons had an end, and there 
was nothing in the Conſtitution that could 
be conſtrued to give the Houſe: a power of 
reviſing in a new Parliament the pro- 
ceedings of the old one. With regard to 
the implied queſtion, Whether the Im- 
peachment was depending in fetu qu? 
to enable him to give an anſwer to that, 
Mr. Miiford ſaid, he needed no ex:mt- 
nation of principle, no application of pre- 
c-dert; the matter required no o her guide 
but hs conſcience and his feeling ; it was 
impoſſible, however the Impexciment 
might, under ſome ſort of a conſtructioo 67 
other. be ſaid to exiſt at all, that it cid 
exiſt in flatu quo. Mr, Mitford added tome 
further reaſons in proof of this latter part dl 
tis argument. 

Mr. Dundas roſe next, and very «bly ſup- 
ported the original queſtion. Mr, Dundas 
faid, he had formed his opinion from what he 


had heard in the Houſe, and that he ſhould 


that day Rand in the ſingular ſituatior of con- 
curring With the ſeveral Gentlemen with 
whom he was ſeldom in the habit of agree. 


ing on Political Queſtions, and differing from 


others for whom he profeſſed a very fncere 


reſpec, and had long been accuſtomed e 
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in each ſeparate branch. 
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conſult on the moſt adviſeable means of bring- 
ag forward the public buſineſs in that Houſe, 
—_ regard to the queſtion itſelf, Mr. Dun- 
das hefitated not to declare, that it was A queſ. 
tion of the greateſt magnitude and impor- 
tance of any he had ever riſen to ſpeak to 


Gnce he had enjoyed the honour of a ſeat in 
| that Hoyſe, as it immediately concerned the 


exiſtence of that great conſtitutional inſtru- 
ment f 

Horſe of Commons, in their own name and 
that of all the Commons of England, to vote 
an Impeachment againſt any Public delin- 
vent, and carry It up to the Bar of the Houſe 
of Lords for trial; a matter ſo important in 
every point of view as to ſuperſede all other 
conſiderations. The Court of Judicature 
before whom Impeachments were to be 
tried, was the High Court of Parliament, 
depending not upon the caſual termination 
of 3 Parliament either by prorogation or 
diſulution, but poſleſling an inherent right; 
2 right not revived by the King's Writ, but 
by their own Power, being aſſembled in 
Parliament, The right poſſeſſed by the 


Commons was to impeach, and that right 


was equally inherent in them, as the repreſen - 
tatives of the Commons of England, to whom 


me right had ever belonged, as in the Lords 


to try and decide upon ſuch Impeachments: 
to theſe two bodies, therefore, holding each 
ſeparately inherent rights and functions, 
belooged the important conſtitutional power 
of Impeachment, The concluſion to be 
drawn from ſuch premiſes he was warranted 
in declaring to be, that no law or power 
exiſted to Impede an Impeachment, and that 
it was reaſonable to ſuppoſe the Law of the 
Land and the principles of the conſtitution 
authoriſed every meaſure neceſſary to carry 
an Impeachment, once commenced, to a 
judicial concluſion, The monarchy of this 
country was univerſally and juſtly admired ; 
for it was a Monarchy, though great, not 
dangerous, as it formed but a part of a con- 
ſtituton well balanced with diſtin rights. 
| The King had a 
tige to diflolve his Parliament, but that 
right could not affe the inherent rights of 
the other branches of the Government ; the 
Wlution, therefore, not abating an Im- 
peachment, gave to each the full, free, and 
effective exerciſe of their privileges. The 
contrary do@trine would admit the power of 
the Crown to deſtroy the privileges of the 
Lords and the Commons. In 1678, he argued, 
the right of continuing from Parliament to 
Paliament an Impeachment had been re- 
Ps acted up to, and ſealed with the 
ood of one of the firſt families in the king- 
* Our anceſtors had nobly maintained 
d right, and bad ever been alive to the 
Parr IV, 


of publick ſafety, the Right of the 
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leaſt infringement of it. In the cafe of Lord 
Danby, it had been propoſed by the' Lords 
to have a Lord High Steward appointed ; but 
the Commons, jealous of their rights, inter- 
poſed, demanded a conference, and ſucceſs. 
fully refiſted the appointment. The attempt 
on the part of the Lords to have a High 
Steward appointed to preſide at Impeach- 
ments, might at firſt view appear to be a 
matter of little conſequence; but the way 
in which it had been reſiſted by the Houſe 
of Commons had ſhewn it to be a matter of 
no ſmall import, and had, at the ſame time, 
marked decidedly their opinion of the right 
to carry every Impeachment to a concluſion, 
in which they might have been interrupted 
had they acquieſced in the appointment, as 
the King might, by refuſing to appoint a 
High Steward, have prevented the proſecu- 
tion of every Impeachment. Alluding to the 
attempt of the Crown, in the cafe of Lord 
Danby, to deſtroy the effect of an Impeach. 
ment by a pardon, he quoted the Reſolu- 
tion of the Commons, in conſequence of ſuch 
attempt, in which they had well aſſerted, 
© That no right exiſted either in the Crown 
or the Lords incompatible with the ac- 
knowledged privileges of the Houſe in 
regard to Impeachments.” He faid, it had 
been the practice with many to reprobate 
the Long Parliament, for the purpoſe of 
adding force to their arguments againft the 
right now contended for, He would not, 
however, make one to reprobate that Par. 
liament; for, whatever were their faults, 
Engliſhmen ought to revere their manes, for 
in that Pacliament the ſeeds had been ſcat- 
tered for the privileges which the Houſe 
then enjoyed; and to them we owe the 
Habeas Corpus Act, which Engliſhmen juſtly 
admired as the monument of their deareſt 
rights, Our anceſtors, Mr, Dundas ſaid, 


had nobly maintained their rights; he doubt- 


ed not but their ſucceſſors would contend 
equally, and hand them down to their poſterity 
as they had received them. If in the preſent 
inſtance the right was not aſſerted and 
maintained, there would be an end for ever 
to Impeachments. From the earlieſt page 
of the Journals to the laſt, not a fingle 
infinuation would be found of a doubt of the 
right to proceed, He had, he ſaid, many 
precedents to ſhew undeniably the right; 
but that having been, in his opinion, already 
fully and ably proved by other Gentlemen 
he would not enter upon them, As, there- 
fore, the right was undiſputed on their own 
Journals, as it had been recognized by the 
Lords on a ſolemn occaſion, and as a fingls 
contradictory dictum could not be produced 
againſt ir, where could be the neceſſity to go 
into a further enquiry, and particularly to the 
K | Lords? 
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Lords Journals? He had no objection to look 
for formalities, but would never ſubmit to 


ſearch in any other place than in that Houſe 


for the rights of the Commons of England, 
enjoyed through their repreſentatives. | 
The Solicitor General (Sir John Scott) 


having been called upon by Mr, Dundas in 


the courſe of his ſpeech to anſwer a quel- 
tion or two, roſe to give that Gentleman a 
reply, and began a moſt elaborate, learned 
and able profeſſional argument, with ſtating 
directly and explicitly, that a Diſſolution of 
Parliament did abate an Impeachment, and 
that no more of it remained in exiſtence but 
the mete record, which was in the poſſeſſion 
of the Houſe of Lords. Sir john proceeded 
to argue the Precedents one after another, 
which he did very clearly ; and in order to 
_ Moſtrate them more forcibly, Sir Jobn pro- 
duced the application of Lord Danby to the 

Houſe of Lords, and likewiſe the language 
held on Lord Staff:rd's Trial. Sir John 
declared, that to ſay that the King could not 
pardon a perſon impeached, iu law i: was 
not ſtrictly true, notwithRtanding the Act 


of 12 and 13 William and Mary; the King 


could not certainly pardon formally and di- 
rectly; in other words, a pardon was not 
pleadable to an Impeachment ; but the King 
might attempt to pardon with effect, and it 
was muzziing the Lion of Prerogative with a 
Cobweb to endeavour againſt it, Sir John 
argued molt cloſely through the whole of the 
ſubject, and, after ſtating many new caſes, 


declared, that the Impeachment could not. 


depend in ffatu quo. | 

Before he ſat down, Sir John appealed 
to Mr. Burke, whether he had not always 
treated him with reſpect; and whether, in 
return, he had not a right to expect 
that the Right Hon. Gentleman ſhou'd 
at leaſt keep terms of common civility 
with him, 
into the world, that a perſon of the 
Hon. Gentleman's high character treated 
ay argument of his in a manner that was 
ſcarcely tolerable from one Gentleman to 
another. | 

Mr. Burke ſaid, he never meant to treat 
the Hon. Gentleman otherw ite than with 
me utmoſt perſonal reſpect, 

Mr. Fox roſe about twelve at night, and 
began a very brilliant and able ipeech with 
obſerving, that it was aukward to have to 
trouble the Houſe at ſo late an hour, after 
three days debate, and particularly ta have 
to repeat what had been ſaid ſo well already, 
on a queſtion that had been diſcuſſed with ſo 
much deliberation and ability, His Hon, and 
Learned Friend had taken pains to ſupport 
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diately inimical to the power of Im 


that Houſe, but of the Conſtitution itſelf 


ſo well anſwered in that extraordinay ar. 


contented themſelves with again aud again 


initead of letting it go forth 


Precedents directly in the teeth of 


: th 0 
vileges of the Houſe of Commons, e pri. 


and imme. 
x Peachmey 
on which depended not only the exiltence q 

5 5 and 
of all that was thought dear to Englichmeg 
and to every man who wiſhed to contiune i 
live under a free goverament, How "rex 
had been his ſur priz: then to find, after his 
Hon. and Learned Frienv's ſpeech had ben 


gument that they had all liltencd tu with ly 
much admiration the day before, to ſee another 
Learned Gentlemau rife Immediately alter. 
wards, and, initead of taking new ground 
go over the lame liſt or Precedents, * 
endeavour to ſupport them with the {ang 
ſort of argument as they had alſo heard he. 
fore, and had that day heard completely coy. 
futed and overthrown! The Learned Cen- 
tleman had been followed by other Gentle. 
men of the ſame profeflion, who had likewiſe 
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mind: 
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holding up the ſame Precedenuts, Mr, Fox 
ſtated ſome of the features of the ſpeeches 
of the Mater of the Rolls and the Attorney 
General, and animadverted with ſeverity on 
cach. That day a Gentleman of the Long 
Robe poſleſſing ſufficient ability to quali 
him to treat any ſubject with perſpicuity and 
plainneſs, had led them down to the Courts 
below, to trace there the Privileges cf theHlouſe 
of Commons; and had declared, he could nd 
conſcientiouſly vote for the queſtion, if it 
were underſtood that the Impeachment 
exiſted in fiatu qua. After arraigning tins 
latter declaration, Mr, Fox ſaid, he could 
no otherwiſe account for the Gentlemen cot 
the Law all taking up the ſame exploded 
Pregedents, and endeavouring to make a 
ſtand with them, but by ſuppoſing that eachuf 
them hoped, aitbouga his Hon! Friend 
Speech had been ſo weil anſwered, they 
might ſtand a chance of receiving an anſwer 
leſs able, and thence they might have the 
good fortune to gain ground, The Right 
Hon. Gentleman who had fpoken that diy 
had convinced them of their error, and in 
an argument in which the ſubject had bet 
exhibited in as new a point of view, and jd 
as forcible a one, as it was capable of being 
placed in, had again put the rallied forces d 


the Learned Gentlemen to the rout, After p - 
thus noticing the courſe that the debate hab = 
taken, and promiſing to touch upon whil recs 
had fallen from the Learned Gentlemm late! 
who had juſt ſat down, Mr. Fox lai, x "Gs 
was not his intention to dwell on the Prece- beach 
dents about which they had heard ſo much, lent 
but to veſt his argument on the general eſp 

| ground; Nitted 


4; before, however, he proceeded to 


Fle Mſcaſs the main Point, he would juſt ſay a 
Its few words on one or two of the Precedents : 
it, and, firſt, of that Reſolution of the year 1678, 


under which Lord Stafford was tried, con- 
viſted and executed. If he were aſked, he 
mould certainly ſay that Lord Stafford's 
verdict was a juſt one according to the evi- 
dence ; at the ſame time he ſhould have no 
E {cruple to OWN, if the queſtion were put to 
him, Whether he doubted the evidence ot 
Oates and Bedloe? that he certainly did, 
on account of their notoriouſly bad character. 
He declared, that he blamed not the Peers 
wit tried Lord Stafford, becauſe, conſidering 
that the evidence impreſſed itſelf on their 
winds as matter of fact, who could ſay that 
their verdict was not a juſt one, and their 
conduct perfectly conſiſtent and perfectly 
warrantable? Mr. Fox took notice of the 
conduct of Charles the Second (reſpecting 
Lord Danby), whoſe obvious wiſh it had been 
to ſcreen his favourite; and it was no Won= 
der, for Lord Danby's guilt was generally 


ches imzgined to be no other guilt than the guilt 
ey of the King himſelf, who had commiſſioned 
/ 01 his favourite to ſell the Britiſh Intereſts to the 
Fo King of France, and to barter away the 
1 honour and dignity of the Britiſh Crown for 
5 Foreign Penfions, It was therefore the 
kk ntereſt of Charles to ſave Lord Danby ; and 
cola in order to effect a purpoſe fo neceſſary to 

himſelf, they faw him make uſe of 


every ſhift, and reſort to every exerciſe 
of his prerogative that the advice of his 
Miniſter or his own ingenuity could 
ſuggeſt, Fortunate was it for them that 
t had ſo happened, becauſe the conſe- 
quence had been, that they had a direct Par- 
Jamentary conderanation of the illegality of 
very one of his meaſures on this memorable 
decallon. When the King endeavoured to 
vil their Impeachment of Lord Danby, by 
reating a difficulty relative to the appoint- 
ent of a Lord High Steward, they had 
teda Lord High Steward unneceſſary ; and 
Vin he had proceeded to ſtop the Impeach- 
dent by a Diſſolution, they had voted that a 
Pitlolution did not abate an Impeachment, 
r. Fox deſcan ed on the Reſolution of 1678, 
hela ing that it did not make Law, what 
% not Law before. He animadverted 
du what had fallen from the Solicitor Gene- 
a; and ſaid, he was aſtoniſhed that the 
emed Gentleman ſhould have ſeized on the 
recedent of 1690, after it had heen ſo com - 
letely demoliſhed in that day's debate, If 
| had been the Law of Parliament that Im- 
Kachments did not abate, the ſolitary Pre- 
lent of the Duke of Leeds did not alter it. 
e ſpoke of the year 1679 as a year ad- 
Red on all hands to he moſt favourable to 
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our Liberties. In that year, not only the 
Habeas Corpus AR was made, but reſtrictions 
on the Preſs expired, and were never more 
renewed. Jn that year alſo was palled the 
famous Declaratory Act, recognizing our 
freedom and franchiſes. That therefore was 
not only an unexceptionable, but a glorious 
æra; and Judge Blackſtone, who was as 

diſtinguiſhed for his party prejudices as he was 
for his legal knowledge, had declared, that if 
he were aſked when the Liberties of Engliſh- 
men began, he ſhould ſay in the year 1679. 


Mr. Fox ſaid, his Hon, and Learned Friend's 


amendment had been ſupported by moſt of 
the great Lawyers in that Houſe, but luckily 
the ſopport they had been able to give, had 


proved but little, and he truſted that the ef- 


fect would be proportionate, If the lawyers 
to their knowledge of the law were to add 
ſome: regard to the conſtitution, he thonght 
it would be no great harm, Mr, Fox ſaid, 
he ſaw the high neceſſity of Impeachments, 
but not ſo much as a check againſt Miniſters 
as with regard to the Courts of Juſtice them= 
ſelves. Suppoſe our Judges were as corrupt 
and as bad as many of thoſe in the reign of 
Charles the Second, where was our remedy 
but by Tmpeachment? If, therefore, that great 
inſtrument of ſafety was aboliſhed, we ſhould 
have no Law, no Juſtice, not even a ſcintilla 
of liberty. Mr. Fox reprobated the Gentle- 
men of the Long Robe for having, as it were, 
united to oppoſe the Motion, He ſaid, when 
he ſaw a corps of profeſſional people, a knot 
of Lawyers, and a band of men all animated 
with the Peſprit du corps, ſetting themſelves 
againſt the liberty of the ſubject, and the beſ} 
means of ſupporting the conſtitution, he 
ſhould ſay it was worſe than the Popiſh Plot 
in Charles the Second's time, if any Popiſh 
Plot there had exiſted. One of theſe Gen- 
tlemen, he obſerved, had ſaid, there were 
caſes in which Impeachments were not ap- 
plicahie, and then they might have recourſe 
to Bills of Pains and Penalties, This was 
infidious advice, Mr, Fox ſaid, becauſe 
they all knew the King could by a diſſolution 
of the Houſe put an end to ſach Bills when- 
ever he thought proper. Another of theſe 
Gentlemen had gone ſo far as to declare, that 
the King might till attempt to pardon the ob- 
ject impeached. By attempt to pardon, he ſup+ 
poſed the Learned Gentleman meant that the 
King might produce the effect of a pardon by 


a Diſſolution; and in that caſe the Learned 


Gentleman had added, that the Houſe had a 
remedy, for they might impeach the Miniſter 
for having adviſed a Diſſolution. But in 
ſeriouſneſs Mr, Fox aſked, What ſort of 
ſecurity was this ? Suppoſe the Houſe did 
impeach, the King might diſſolve the Par. 
liament again, and thus again render their 
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8onſtitutional weapon uſeleſs, and ſo on they , 


might proceed, and the laſt effort to impeach 
prove as ineffectual as the firſt, An Hon. 
and Learned Gentleman, Mr. Fox ſaid, had 
Rated in his ſpeech that he had heard him 
znfift at the Bar of the Houſe of Lords on 
his right, as a Manager, to introduce new 
Articles of Charge in any ſtage of the Trial. 
He certainly had inſiſted on it, becauſe it 
was a Conſtitutional Right belonging to that 
Houſe ; but it was that ſort of Right chat ne- 
ver ſhould be uſed but on very extraordinary 
occaſions ; nor had he any expectations that 
it would be neceſſary for him to exerciſe it 
on the preſent occaſion. With regard to the 
objection made by the Learned Gentleman 
agaiaſt written evidence, that it was not fit 
for any perſon to adjudge upon, Mr. Fox 
ſaid, it was a little extraordinary that he, who 
was neither a learned nor a profeſſional man, 
ſhould have to inſtru the Learned Gentle- 
man, that if he ſhould become a Judge, or 
Chief Juſtice of the King's Bench for in- 


Nance, and the King's Attorney ſhould pray 
a judgment on any man againſt whom he 


had obtained a ver dict, the Learned Gentle- 
man muſt himſelf paſs the judgment on 
written evidence and no other: nay, he 
would not even have any recollection of the 
evidence, which he had contended it was 
fo neceſſary for him to charge his memory 
with; becauſe in the King's Bench the cut- 
tom was, a Puiſoe Judge tried a cauſe often 
out of Term, and when the chief or the 
Tenior Puiſne came to pronounce judgment 
in Term time, he had no other proof of the 
evidence than what might be deemed an 
old-faſhioned ſpecies of evidence—the 

adge's Notes wha had tried the cauſe. Nor 
was that all the written evidence that woutd 
be laid before him—ati:lavits both of aggra- 


vation and of extenuation might and were 
frequently produced and read in Court, 


Upon this ſpecies of written evidence right 


depend a fine from one ſhilling up to ten 


thouſand pounds; and yet his Hon. and 
Learned Friend near him had ſaid, he would 


not ſee a ſparrow fall on written evidence, 


nay more, not even a feather of its wings 
hurt! The Hon. and Learned Gentleman, 
Mr. Fox ſaid, who had ſpoken laſt, had 
aſked, if on a Diſſolution all their proceed- 
ings did not ceaſe? He would anſwer, a Dile 
ſolution had preciſely the ſame effect as a 


Prorogat ion; during the interval occaſioned 


by either, their procecdings certainly ceaſed, 
The High Court of Pzrliament could not then 
fit, any more than one of their Committees. 
Mr, Fox ſaid, if he was to underſtand that 


the late Parliament had been diſſolved under 


the idea that the Impeachment abited, he 


Mult ſay, the Dizzolution was a criminal 


one, and . ought to be condemned 28 ſuch 
But had the Right Hon. Gentleman difolved 
the laſt Parliament with any ſuch view? fie 
believed moſt ſincerely that he had not. There 
might be others, however, who might haya 
adviſed his Majeſty to ſuch a meaſure, if 
the act were ſo, thoſe others of the King's 
ſervants deſerved to be impesched. Mr. Foy 
mentioned the Bill of the year 773, in which 
ſeveral of the Rights of the Commons were 
declared. At that time there had prevailed 
an idea of inſerting the Right of Impeach. 
ment; but a Gentleman whom he highly 
eſteemed, though he did not al ways apreg 
with him in his political principles, he meant 
Mr. Dyſon, had in his mind very Properly 
objected, obſerving that it would enfeeble hit 
great Right, as it would imply ſome doubt 
of its being an inherent independent privilere 


of the Houſe of Commons on the beha'f of 


all the Commons of England, and therefore 


he was happy it had been kept out of it, He 


obſerved, that when the Impezchment had 
been originally reſolved on, a motion had 
been made, chat it ſhould be proſecuted with 
vigour, This had been agreed to by the Leam. 
ed Gentlemen; and if their doctrine that diy 
ſhould prevail, it would be obvious, that i 
that time a ſecret poiſon Jay lurking in ther 
breaſts, fince they knew that it would 
be but for a ſhort period, as the Impeackment 
would abate as ſoon as a Diſſolution ſhould 
take place, With regard to the advice that 
had been given them to look into the ſour. 
nals of the other Houſe, that was, he believe 
ed, the firſt time that a Member of the Britiſh 
Houſe of Commons had recommended them 
to ſearch into the Journals of the Hole of 
Lords to find the privileges of the Houſe of 
Commons. He reprobated this idea, and 
condemned it as likely to avert and turn ce 
that ſtream of Law and tle Conſtitution, 0 
the uniform curiency and clearneſs of wied 
ſo much d-peaded, With all his reſpect for 
the reigning Family onthe Throne, Mr. Fox 
obſerved he would ſay, the diſcuſſicn of thit 
day, ſhould it end in the loſs of his Right Hon. 
Friend's origins} Queſtion, was as grex 4 


violation of the Conſtitution as could be at 


tempted; and he had not, he declared, been 
leſs aſtoniſhed at the fort of doctrines 
broached that day, than be ſhould be, if 317 
Hon, Gentleman was to riſe in that Houle 
and pronounce the Act of Queen'Aune fe. 
tling the ſucceſſion in the Hanoverian Lot 
a breach of the Conſtitution, and that the 
deſcendants of James the Second were the 
lawful Heirs to the Throne. Such a decke 
ration, extraordinary as it would found x 
that time, would certainly excite great d, 
dignation ; but, natural as that feeling would 


be, Mr, Fox ſaid, te mould endeavour y 
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repreſs his ſenſations, and to procure what the 
important Queſtion before them had undoubt- 
edly received, a temperate deliberation of the 
Houſe, and a diſcuſſion of the ſubject in 
ſoch a manner as was moſt likely to produce 
a firm and effectual repulſe and condemna- 
tion of a doctrine ſo abſurd and extravagant. 


The Learned Gentleman who had lately 


| ſpoken, Mr. Fox obſerved, had ſaid,- that by 


coming to the queſtion propoſed by his Right 
Hon. Friend, © they would only muzzle the 
Lion with a cohweb; he might till do them 
more miſchief. Yes, Parliament might be 
diffolved ; but he would ſay, they might vote 
the [mpeachment without previous enquiry 
There were many Precedents 
for it, But then it would be ſaid, the King 
may make forty or fifty Peers for the purpoſe 
of reſcuing a criminal from juſtice, That 
indeed might be done, and whenever it was, 
he ſhould lament it; at the ſame time he was 
ready to confeſs, that whenever the King's 
Power of making Peers ſhould drop, it 
would be dangerous to the State. Should, 
kowever, ſuch a bad and pernicions ſyſtem 
be begun, there till would reſide a power in 
the body of the people at large to reform 
abuſes of ſo enormous a ſize, Such an event, 
however, was what every good man muſt 
deprecate, as too dreadful in its probable con- 
ſequences z and whenever ſad neceffity ſhould 
urge it 0n, every individual who had a heart 
to feel for the calamities of his country muſt 
deplore the exigency of the times, Never- 
theleſs, they were to watch poſſibilities 
io that Houſe with an eye of caution and 
jealouſy; and ſhould tyranny ever be enfor- 
ced, he had no doubt but the Gentlemen of the 
Long Robe, whoſe opinions of that day he 
had felt himſelf obliged to reprobate, would 
contradict the ſent ments they had choſen to 
dehver, by their actions, and prove by their 
zral and activity, that they were as ready to 
lay down their lives in defence of their free- 
dom, as ary deſcription of men whatever, 
He aſſured his Hon. and Learned Friend, that 
he had not forfeited any part of his regard 
and «fteem by having held an opinion diffe- 
rent from his own on the ſubje& of the three 
days debate; and for the reſt of the Learned 
Gen:len en individually, he entertained a ſincere 


reſpect. Mr, Fox declared, that when he conſi - 


dered the conſtruction of any particular Act of 
Parliament, he then looked for Precedent and 
Principle but when he examined any thing 
touching the Conſtitution itſelf, he reſorted 
to reaſon and argument rather than to Pre- 
cedent or Principle, With that view he had 
conſilered the power of voting Impeachments, 
but he begged to be underſtood 2s ſtanding 
upon the general ground reſpecting them; 
ke thought chem the firii, moſt eſſential and 


paramount excellence of our Conſtitntion, and 
truſted they would be able to preſerve that 
valuable and inherent right unimpaired, and 
hand it down from Houſe of Commons 
to Houſe of Commons, Parliament after Par 


| liament. | 


[Mr. Fox, when diſcuſſing the Precedents 


and the eſtabliſhed right of the continuance of 
Impeachments notwithſtanding a D ſſolution, 


quoted the authorities of Chief ſuſtice Holt, 


Mr. Juſtice Foſter, and other Law Writers 


of acknowledged fame, impartiality, and wiſ- 
dom.] | | 
Mr, Yorke roſe, and complained, in terms 
of {ore w:irmth, of the attack that had been 
made on the Gentlemen of the profeſſion tu 


which he had the honour to belong, Mr. 
Yorke faid, in all the critical events of our 


hiſtory, the Lawyers had diſtinguiſhed them- 
ſelves as the friends of freedom; and that at 
the Revolution, it was matter of notoriety, 
that the glorious event had been chiefly pro- 
duced, and the Conſtitution ſettled, through 
the patriotic efferts and great abilities of the 
firſt gentlemen of the learned proſeſſion 
who at that time had ſeats in the Houſe of 
Commons. | 


Mr. Fox ſaid, he had intended no reflection 


on the Profeflion, but had felt himſelf bound 


to combat opinions which he could not but 


conſider as of the moſt miſchievous and moſt 
unconſtitutional tendency, The manner in 
which he had ſpoken of Lord Chief 
Juſtice Holt, Lord Somers, Mr, Juſtice 
Foſter, and Serjeant Maynard, was a 
ſufficient proof, that he had intended nothing 
like a general and illiberal reflection upon 
the Gentlemen of the Long Robe, 

Mr. Erſkine ſaid, among all that he might have 


loſt by the conduct he had held that day and 


the three preceding, it was ſo ne comfort to 
him to think that he had not forfeited the 
eſteem of his Right Hon. Friend [Mr. Fox]. 
He was not a little flattered, Mr. Erſkine faid, 
to find himfelf ſupported by a Gentleman 
deſcended from a Lawyer of ſo reſpectable a 


name and character as the great Lord Hard. 


wicke, He mult ſay, that he thought the pro- 
feſſion had been inſulted in the courſe of the 
debate; not by the Right Hon.Gentlemart who 
had juſt ſat down, but by another Hon. Gen- 
tleman, who had ſpoken more early that day; 


and he could not help thinking that that Righe 


Hon. Gentleman had dealt a little more hard- 
ly with him, than from their mutual friend. 
ſhip, and the Kindneſs he had ever experi- 
enced at the Right Hon. Gentleman's hands, 
he had laid his account with expecting to re- 
ceive. He had opened the debate, and pro- 
poſe the Motion for the Chairman to leave the 
Chair, from a ſenſe of duty, and no other im- 
pulſe Whatever. In ſpeaking to the queſtion, 
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he had endeavoured to do fo to the beſt of raſhly undertaken, merited the fort of animzd. 
bis ability; and if he had failed, the triumph verion that he had thrown ont on the Hon 
would be greater to thoſe who fhould prove and Learned Gentleman in common with " 
to be moſt ſucceſsful in the diviſion. He others who had fought on the ſame fide of the 
was not, he declared, convinced by any thing qu:ſ{tion. With regard to friendſhip, it Was, 
that he had heard, and therefore he would Mr. Burke ſaid, if any thing, ſuperior even 
not give up his motion. That he had been to a love of one's country, as it was the 
eut-debated, he admitted; but he would not ſource and ſpring, the animating ſoul 
admit, that the Gentlemen who had main- whence originated every other virtue; by 
taiued arguments oppelite to thoſe winch he what right the Hon. Gentleman had to expe 
hal humbly offered to the conſideration of the any particular friendihip from him, that Hon, 
Houſe, had proved that they were entitled to and Learned Gentleman beſt knew. A; tg 
carry the majority. | ith regard to his being the ſubject of debate, he thonght thoſe why 
one of that order of birds who had been had choſen to defend the Privileges of the 
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of Lords, and who did not conſider them- and Learned Gentleman, who had taken the 
felves at home in the Houſe of Commons, field like David againſt Goliah, lightly 
he aſſured the Right Hon. Gentleman he was armed with a ſtone and a fling, that could do 
no ſuch bird; if hz had been one, he would not no execution. Mr. Burke mentioned the 
have perched there, but would have choſen Pamphlet that Mr. Erſkine had reaſoned 
> bough where the leaves were thick, anda from, and paid a compliment to Mr. Adam 
faug neſt might have been made. And as to and Mr. Anſtruther. ; 

Þis giving that Houſe the mere rinfings of his This called up Mr. Erſkine, who explain. 
bottle, he had fer ſuch wine as he had before ed, that the Pamphlet was nothing more than 
them, and they ſhould have been welcome to a collection of Precedents copied by an hum. 
the belt wine in his cellar ; indeed the beſt ble friend of his for his greater convenience 
of bis abilities ſhould be ever at the command in referring to them. 

of the Houſe, Mr. Erſkine added ſome far- Mr. Ord (Secretary in Ireland under the 
ther arguments to prove that the Lawyers had Duke of Rutland) ſaid, an Hon. and Learn- 
voted diſintereſtedly, and then concluded with ed Friend near him had made ſuch an impreſ- 
repeatitg his motion. ſion on his mind, that he would not, till he 
Mr. Burke roſe, thinking himſelf called heard more, vote that the Impeachment ex- 
upon to ſay a few words in conſequence of iſted in fats quo; but as to the firſt and main 
what had been ſaid by the Hon. Gentleman queſtion, his mind was perfectly made up; 
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he believed he had ſpoken in perfect good Right Hon. Gentleman. 
humour, and he thought he had obſerved the Strangers having withdrawn, the Commit- 
Houſe partake of it, He wiſhed to hurt the tee divided, 


' feelings of no man; he eſteemed the law Ayes (for the Speaker's leaving the 
highly, and approved of the country being Chair) 85 * 3 
governed by law, but not by Lawyers. He Noes — - - = 143 


had a high reſpect for the Hon. and Learned The original Motion was then put, and carried 
Gentleman's talents, for his great eloquence, without a diviſion, | 

and his uncommon aptitude at argument ; He The Houſe adjourned at a guarter befut 
could not therefore but lament the loſs of THREE o'clock. ; 
thoſe talents, that eloquence, and that argu- - 
ment, in ſupport of the great conſtitutional e 
cauſe, the Impeachment of Mr. Haſtings. The Mr. Burke began a ſpeech of three hours 
queſtion that had been moved by him was a continuance with declaring, that be roſe to 
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tional Privileges, and therefore when he un- former day, That the trial of Mr. Haſtings 
derſtood that the Hon. and Learned Gentle- was pending, with a motion for proceeding 
man had come determined to overu helm his thecein, But es Bo did fo, he ſaid be 
efforts inthe greateſt and moſt important canſe muſt congratulate the Houſe, that by the Res 
in which a Houſe of Commons could be ſolution they had come to, they had main» 
engaged, and found he brought ſuch flight tained their invaluable right, and decided that 
materials with him, he could not but think neither the Crown nor any other power 
that a fine natural flow of words without ar- could ſtop an Impeachment commenced by 
gument and prompt deliberation, rather than them: like the Sun, they had ſhewn, that 
a ſtudied and a laborious endeavour to make though they might ſet one day, they could tiſe 
imſelf equal to the great work he had $0 the next with greater glory. He congratulated 


the 


zudicrouſly ſaid to be birds of paſſage, who Houſe of Commons had defended them fo well, | 
perched there in their flight to the Houſe that they did not want the help of the Hun, 


who had juſt fat down. Mr, Burke ſaid, on that, therefore, he could vote with the 


queſtion that involved in it their Conſtitu= follow up the Reſolution of the Houſe o 
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that in the Reſolution they had 

they had proved themſelves the 
— of lows of juſtice, of liberty, and 
of humanity 3 he congratulated them on What 
they had done, and looked forward to the 
future with a full confidence that they had 
not declared this ſacred Right of Impeach- 
ment for the purpoſe of abandoning it. He 
ſaid, he was confident the virtue of the Houſe 
would not reſt on profeſſions, but be ſhewn 
in its ations. He underſtood from report, 
that the propriety of proceeding was to be 
conteſted ; he conſidered that ſuch reſiſtance 
could only depend upon two great objects, 
fiſt, Whether the charges were true? and, 
ſecondly, Whether the perſon profecuted was 


the Houſe, 


' afit objeR for the notice of the Houſe? He 


contended ſtrenuouſly for the effect of both 
theſe points, and, having examined them ſe- 
parately, he obſerved upon the objections 
on account of the length to which the Trial 
had already been carried. If they were con- 
vinced that the charges were raſh, malicious, 
inconſiderate, and unfounded, it would be- 
come them to repent of their error, and con- 
feſs it in the fulleſt manner. Repentance 
was the moft amiable of all virtues, and what 
no man need be aſhamed of. Let them 
therefore confeſs their fault, make the in- 
jured party atonement, pay him all the 


charges he had been put to, and move the 


Crown to beſtow honours and rewards on the 
defendant, who had been raſhly, maliciouſ- 
ly, and falſely accuſed, If, on the contrary, 
they were ati: fied that the charges were true; 
that the conduct of the virtuous majority of 
the laſt Parliament had been right, and 
they nevertheleſs conſented to deſert and 
abandon a juſt and neceſſary proſecu- 
tion, they would fly in the face of all right 
and all juſtice, and infamy muſt necefiarily 
fall fomewhere ; either on Mr, Haſtings if 
convicted, or on the Houſe if they aban- 
doned the proceeding, or on the Lords if 
they unjuſtly acquitted him. If they had 
neither the candour to confe's that the pro- 
ſecution was improper, ncr the vigour to 
carry it on to its concluſion , if after having 
made the charge they flew from it,and did rot 
confeſs it to have been raſh, ſhameful and er- 
roneous, they would diſgrace themſelves for 


ever, and abandon the exerciſe of their dear- 
| eſt, moſt important, and moſt uſeful pri- 


viege; a conduct of which he could not bring 
himſelf to believe that the Houſe could ever 
be guilty, It had been argued, 'that the 
Trial had laſted a long time, and that the 
very length of it was a ſufficient reaſon why 
it ſhould be perſiſted in no longer ; but if 
protraCtion was admitted as a ſubſtantial reaſon 


bor Putting an end to a trial, he whe gom- 


into the moſt conſiderable. 


to mankind, 


Miniſters ſhould ſtand ſo forward for the 


[ R 


mitted the greateſt crimes would be the ſureſt 
of an acquittal ; and by the Houſe ſo deciding, 
mankind would be delivered over to the op- 
preſlion of their governors, provinces to their 
plunder, and treaſuries to their diſpoſal. On 
the contrary, if they proceeded in the proſe- 
cution, they would hold out to Governors 
this ſalutary lefſon, they would teach them 
to be not only above the commiſſion, but 
above the ſuſpicion of a crime : in one caſe 
the people would be ſaved, in the other 
they would be ruined : in one, a uſeful cau- 
tion would be tanght to future Governors, 
in the other impunity for the commiſſion of 
any crime. In a former debate, an Hon. 
and Learned Gentleman had lamented that 
the Trial had laſted three years; but he would 
aſk that Gentleman, who was an adyocate. 
for meaſuring the length of trials, whether 
there were hour-glafſes in the exchequer for 
the grievances of mankind, and two-foot 
rules for oppreſſion ? or whether thoſe wha 
confined their ideas to the narrow limit of a 
Niſi Prius cauſe, were better able to aſcer. 
tain what ought to be the length of an Im- 
pe:chment, than a rabbit, which breeds fix 
times in the year, was capable of judging af 
the time of geſtation of an elephant ? Lawyers, 
he ſaid, knew how to turn the teleſcape as 
it beſt anſwered their purpoſe, making it di- 
miniſh or magnify at will, and change great 
matters to ſmall, and thoſe of trivial import 
He inſtanced the. 
Caſe of Partridge, as ſtated in that excellent 
and entertaining Reporter the author of 


Tom Jones, who records, that Partridge kept 


one poor Pig, which got into a Neighbour's 
Garden, when ths Lawyers made ſo much 
of the fact, that every body preſent would have 
conceived, that inſtead of Keeping one little 
Pig, Partridge had been the greateſt Hog- Mer - 
chant in the kingdom. Mr. Burke argued at 
great length to ſhew that the perſeverance 
of the Managers in this Impeachment could 
not have proceeded frum malice. He de- 
clared he did not like the plea of compaſſion - 
urged at ſuch a moment of the Trial : falſe 
compaſſion aimed a tiroke at every moral 
virtue, by counteracting juſtice ; and, if ſuf- 
fered, would occaſion 2n irreparable injury 
Mr. Haſllings had been long 
on his trial; but it was al ſo to be remember- 


ed, that thoſe who had laboured under his 


oppreſſion and tyraimy had ſo laboured for 
fourteen or twenty years, He ſaid, that in 
this Impeachment, the two moſt reſponſible 
perſons in that Houſs for the conduct of 
affairs in India (Mr. Pitt and Mr. Dundas) 
had ſtood among the foremoſt: it was not, 
he obſerved, a common circumſtance, that 


right 


— 
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right of Impeachment ; and when they did, 


i ought not to bz paſſed by without honour. 
able mention. 
thoſe who contended 2gainſt the length of 
time conſumed in the Impezchment, to urge 
that it had been continued for three years; 
For, taking it correaly, it had continued no 
more than 67 days, at four hours each «ay. The 
Managers, he begged to have it remembered, 
were not anſwerable for the adjournments, 
prorogations, or diſſolutions of that Houſe ; 


thote, therefore, who reckoned time by al- 


manacks and not days, mifled themſelves, and, 
what was worſe, endeavoured to miſlead 
others, He wiſhed Gentlemen to recollect, 
that Election cauſes in that Houſe had laſted 
moch longer, and that one Committee had 
continued to fit for ninety days, He ſaid, he 
eonfidered Mr. Haſtings's crimes to form a 


complete Encyclopœdia. The Managers had 


arranged his crimes in diſtin claſſes, and 
they had quartered chem like the Map of the 


World; that the Benares charge contained 


eighteen articles; the charge of the Begums 
contained nearly as many, and that of the 
Preſents more; and each Charge alledged 
more crimes than had b-en gone through by 


all the lnpeachments that ever had been voted. 


by that Houſe. Mr. Burke then entered in- 
to a long detail of the difficulties that had been 
throws in the way of the Impeachment. He 
alked, hac they forgot that there was ſuch a 
thing as the Indian intereſt, which had pene- 
trated into every department of the Con ſtitu- 
tion, was felt from the Needles at the Iſle of 
Wight to John o'Grot's Houſe in the Iſland 


of Caithneſs, and had obtained 3 conſiderable 


footing in that Hue ? Having amplified on 
the amazing influence of the Indian intereſt, 
he taid, great Gitficulties had alſo ariſen from 
the emba raſſments thrown in their way by 
certain profeſſors of the law, whoſe confined 
and narrow mode of thinking, added to their 
prejudices, mace them enemies to all Im- 
peachments, as an enc:vachment on the reg u- 
lar line of practice in the Courts below. He 
would prove however, from undoubted au- 
thorittes, that the Houle of Commons had a 


right to profit by their belt advantage, viz. 


their ignorance, and to proceed in their own 
way to prove the charges made articles of Im- 
peachment. With regard to a limited rule 
of evidence, he denied that there exiſted any 


luch thing as a rule of evidence; and con- 


tender, that all evidence mult vary in its man - 
ner and its matter as the nature of each caſe 
varied. He ſaid, Lawyers were not a natural 
pait of that Rovſe, 
mans was deſcribed by ancient writers as con- 
GRting of milites et eivet, but there was no 
mention of Lawyers among them, and they 


Were luppuled to act whully as ignorant or di- 


1 


It was not fair, he ſaid, in 


of time 


The Houſe of C 


* 


nary men would, loguendum ut Uulou, th 
read a long quotation from Selden to ſhew 
that in an Impeachment ſome centuries hack 
where their articles were looſe and inform. 
that was held to be no objection, but the 
Lords amended them. He quoted alſo Fol. 
ter's Reports, and a great variety of other ay. 
thorities, from the time of Richard the Se. 
cond up to the laſt reign, to prove that the 
Law of Parliament was ſuperior to the Civil 
the Canon, or the Common Law, After an 
infinite detail of argument, grounded on ths 
authority of the beſt writers, he came at 1:8 
to wind up his ſpeech ; and declared, that in 
ccmpliance with the times and publick con. 
venience, rather than his own inclin ation (fr 
he and the Managers were ready to go through 
the whole of the charges; but for the rex{ons 
he had mentioned), he was willing to go itte 
only one charge more, for the ſake of ſhur. 
tening the duration of the Trial, and ſpeedi. 
ly obtaining ſubſtantial juſtice. 
was, the one reſpecting Contracts, Penſionsand 
Allowances; and he was perſuaded, from what 
he knew of the evidence to be produced, 
that ſeven days, perhaps leſs, hut certainly 
not more, would finiſh the inveſtigation of 


<hat charge, and the eſtabliſhment of all its 


great facts by proofs. That charge, he (id, 


would completely deftroy the defence ſet up 
by Mr. Haſtings, viz. 


State neceſlity, by 
ſhewing that he had ſquandered more for cor- 
rapt purpoſes, than he had acknowledged to 


have accepted for the Company's uſe, The 


Managers, he contended, had uniformly afferted 
the right of Parliamentary Law and Par- 
liamentary Uſage, and that they had avoided 
beingeatangied in technical terms. He ſaid, te 
ſhould offer two motions to the Houſe ; the 
firſt, That a ſpeedy iſſue to the Trial is de- 
ſirable; and, ſecondly, That a Committee be 
appointed to carry on the Impeachment.— 
Before either, however, he ſhould move, 
«© That in conſideration of the length 
elapſed in the profecution dd 
Warren Haſtings, Eſq. it appears to tie 
Houſe to be proper. for the obtaining 
of ſpeedy and ſubſtantial juftice, that its 
Managers proceed no further than in the 
charges on which they have cloſed their eri 
dence, excepting the charge relating to Con- 
traQs, Penſions, and Allowances.” Mr, Fox 
ſeconded this motion. = 
Col. M Leod aſked upon what pretence 
the preſent motion was made, when tie 
Right Hon. Gentleman's friend (Mr. Fo 
on a former day had ſtated, that tl 
motion would be to proceed in tle Im- 
peachment, ' 
Mr. Fox replied, that the motion of his 
RightHonovrableFriend went toſuch proceeds 
ing, and that the preſent was but 1 
fy 


That charge 
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Fir John Jervis thought, that before ths 
le Houſe proceeded in the Impeachment, they 
L ought to have ſome explanation upon the pre- 


K, ſent ſtate of affairs in Indiaz and particularly ſo, 
al, as he was given to underſtand that the ſyſtem 
ng lid down by Mr. Haſtings had been per- 
ofa (eyered in by the preſent Government uni- 
nf formly. TY 1 
de. Mr. Mitford declared that, thinking him- 
1 {elf bound by the late Reſolution of the Houſe, 
vil he ſhould not have objected to the naming of 
1 i Committet; but he felt embarraſſæd by the 
tha preſent Motion, as he conſidered it highly ob- 
laſt i:(tionable to impede the proſecution in any 
tin way afterſuch Reſolution, and he muſt there- 
on. fore oppoſe the Motion. 
(or The Chancellor of the Exchequer expreſ- 
ugh ſed his ſurprize at the ground of oppoſition 
(ons tated by bis Hon. and Learned Friend, as 
int the Houſe could not conſiſtently vote for the 
70 Managers until they had firſt voted that there 
edi. was ground to proceed, which they would 
age do dy adopting the Motion ſubmitted to 
ud them, and which only reduced the Im- 
vat peachment to a narrow extent, and render- 
ced, ed it leſs equivocal. 
ing Mr. Mitford roſe to explain. He ſaid, he 
n of felt a peculiar degree of embarraiſment 7 for 
| it when he was called upon to votc the right of 
lad | the Houſe to proceed, he was chutioned 
t up azainſt giving his vote in oppoſition to the Re- 
, b ſolutions of a former Parliament; and he was 
Ns pow called upon, by the: fame perſons, to 
edto ole in oppoſition to the Reſolutions of the 
The former Honſe, by agreeing to a Motion to 
enel put an end to the Impeachment by quaſhing 
Par- the laſt ſeventeen charges. 
vided Mr, Erſkine roſe to ſay, that he perſiſted 
id, li in the opinion which he had delivered on 
; tis the ſubject of the Impeachment in the for- 
5 te mer debate on that topic; but that in de- 
ee be ference to the Houſe he held himſelf bound. 
gt, nat to oppoſe the proceeding in an Impeach. 
e, ment, which he {till thought did not con- 
eng tinue, but which they had reſolved was in 
n d exiſtence, and that a Diſſolution differs in 
0 W pithing from an Adjourament of a fingle day, 
aining. and they were exactly in the ſame ſituation 
at ine þ if they had come out of the Hall only the 
n the preceding day, With regard to the preſent 
eri Motion, che Houſe ought firſt to have the 
Con- round upon which it was urged ated to 
. Fox Tem, and the ons of that matter was 
iron on thoſe who had contended that 
etence de Impeachment was in exiſtence notwith- 
n the ding the Diſſolution, They were bound 
, Fox) Þ ſhew the neceſfity of an alteration before 
x the e topped the proceeding, and ſhortened its 
e Im- cles. They muſt either ſhew that the 
ages do not contain criminal matter, or if 
of tis bey do, whether that is capable of proof in 
cer! . Courts below, or where it is capable 
rr bar . 


Ss 


wr 


of being brought to trial, Mr. Erſkins 
ſaid, it was underſtood that there were at 
this time great men in India, who were 
acting beyond the rules of law for the benefit 
of the country, and that they were as liable 
to be impeached as Mr, Haſtings, Wuh 


regard to the preſent Motion, he ſhould 


give no vote at all; becauſe, having contended 
that the Impeachment was not pending, and 
having argued that fact in the beſt manner 


he was able, in order to ſatisfy his conſci- 


ence as a Lawyer, he owed it to his own 
conſiſtency to give no vate at all that day. 
Mr. Baſtard ſaid, if the papers he had on 
a former day moved for, were before the 
Houſe, he was perſuaded the Impeachment 
would no longer be perſevered in : had thoſe 
papers been upon the table, and a Motion been 
made to proceed in the Impeachment, he 
had intended to have moyed an adjournment 
until thoſe papers could have been fully con- 
ſidered ; and he pledged himſelf chat upon 
ſuch confideration it would be proved, if the 
preſent Houſe adopted the principles of the 


laſt, that the war in India was at an end, 


for India was loſt, He wiſhed net to cen- 
ſure either Lord Cornwallis or General 
Meadows, nor was it his practice to pledge 
himſelf lightly ; but this he would again and 
agen pledge himſelf to, that the conduct 


of Mr. Haſtings and the preſent government 


of India were perfectly analog us. 

The Chancellor of the Exchequer declared, 
he could not conceive that the papers al- 
laded to by the Hon. Gentleman contained 
any thing that ought to haye any influence 
whatever upon the queſtion before the Houſe, 
— The Hon, Gentleman had ſtated no ins 
ference from thoſe Papers to warrant ſuch 
delay; when he ſhould, the Houſe would be 
enabled to decide whether it was, or 
was not, ſubſtantial enough to delay a de- 
ciſion of the queſtion, He conſidered it ne- 
ceflary, however, for him to ſay, that from 


wiat he underſtood of the affairs of India at 


the preſent time, and at the. time alluded to 
by the Hoo. Gentleman, they bore no aualogy 
whatever. | 3 

Mr, Baftard ſaid, Mr. Haſtings had been 
impeached for a breach of treaty for the pur- 
poſe of raifing money to carry on a war. From 
the papers he had moved for, he pledged 
himſelf to prove that Lord Cornwallis. and 
General Meadows had done the ſame, and 
upon that he reſted his analogy. | 

Mr, Fox ſaid, the Hon. Gentleman's reae 
ſon had not at all convinced him of the im 
propriety of an immediate proceeding, nor, 
he hoped, would it convince the Houſe; for 
if Lord Cornwallis and General Meadows 


had violated the line laid down for. them, it 


was the ſtrongeſt poſſible reaſon for the 
F 
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Houſe to proceed in the depending Impeach- 
ment with every practicable diſpatch, that, if 
they had ſo acted, they and every other bad 
ſer ;ant of the country might either be 


deterred from the commiſſion of crimes, 
or be brought to a ſuitable puniſhment for 
them. | | 


Mr. Baſtard was not ſurpriſed at the wiſh 
of the Oppoſition ſide of the Houſe to pro- 
ceed; he was of opinion, however, that 


it dehoved the other fide of the Houſe, 


and ſorne perſons who now ſat there, to 
pauſe. | 

Mr. Dundas declared, he felt no reaſon 
whatever to pauſe ; the pledge of the Hon. 
Gentleman, ſo ſolemnly given, he was poſt- 
tive could never be redeemed, He knew 
that every ſtep taken by Lord Cornwallis or 
by G-neral Meadows was warranted by 
treaties, . and he imagined that the Hon. 
Gentleman, by conceiving otherwiſe, had 
gone rather upon the information of others, 
than upon a knowledge abtained from 2 
peruſal of the papers he had alluded to, If 
Lord Cornwallis and General Meadows were 
guilty, others were implicate in their guilt. 
For his own part, in the ſituation in which 
he ſtood, if ſuch a tranſaftion ſhould be 
proved, and that he had a ſhare in it, -he 
awned in the face of the Public that he ſhould 
he totally barred from every plea of defence, 
if while he had heard a charge of Breach of 
Treaties committed, he were to vote for a 
continuance of an Impeacliment of others 
upon that particular point. He had no heſi- 
tation to ſay, that if there had been any ſuch 
proceeè ing going on in India as intimated by 


the Fon. Gentleman, it called loudly on the 


Houſe to preſs forward, and to he more eager 
in their preſent proſecution, in order to put 
an end to ſuch groſs conduct in future. 

Mr. Baſtard roſe once more, and declared 
his opinion to be, that inſtead of the Trial 
laſting only ſeven days longer, as had been 
Rated. it would laſt more than three years. 
In alluſion to a former debate, in which Mr, 
Burke had charged him with having turned 
dis coat, he begged to aſſure him he had not; 
that he had voted according to his conſcience, 
in which conduct he gloried : he had voted 
for the Impeachment, by truſting to the Right 
Hon. Gentleman's aſſertion, that Mr. Haſt- 
ings had made Hindoſtan a deſert ; but time 
bad proved, what the Journals of the Houſe 
would prove, viz. that the contrary was the 
fat, and that he bad been miſled. He beg- 
ged again to aſſure the Right Hon, Gentle- 
man that he was no turn- coat, but that he 
ſhould conſider himſelf to be one, if, after 
having threatened a Miniſter with an Im- 
peachment, and declared that he had the arti- 
cles in his pocket, be had taken his hat off 
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to that Miniſter, and obſequionſiy ended 
in his corps for the purpoſe of becom 

Pay maſter of the Forces; or if he had . 
rained a conduct that ſome calted pure 
but others ſcrupled not to term rebelliou al 
had afterwards written a book which gar th 


lie to all the acts of his life, and all the | 


doctrines he had ever aſſerted. Mr, Baſt 
objecte.! to the anvihilation of any part of the 
chai ges that had been carried up to the Lords 
and ſaid, the fame ſtigma would fall upon un 
Haſtings if they dropped the ſeventeen " 
charges, as if they were to drop the whole, 
The preſent Houſe knew nothing of any of 
them, and yet they were now called upon by 
the Managers to drop ſeventeen, though they 
knew not whether they were not more ins 
portant than the three or four preceding 
Mr. Baſtard contended, that a ſpeedy deco 
of his trial was the undoubted right of tte 
ſubject, and that by preceeding in oppoſition 
to that grand privilege of an Engliſhman, the 


Houſewould be procee ing in oppretlion, With 


regard to the papers for which he had moved, 
Nr. Baſtard ſaid, they would prove that Lat 
Cornwallis and General Meadows had ſeiz. 
ed the country of the Nabob of Arcot, in vo. 
lation of the moſt folemn treaties ; and that 
it was a matter that would be ſpeedily made 


notorious, by an appeal of the Nabob to the 


Throne, to the juſtice of that Houſe, or to 
the Courts of Law in this Kingdow, He 
was far, he ſaid, from meaning to condemg 
or cenſure the conduct either of Lord Com. 
wallis or of General Meadows; he only wiſh. 
ed to prove, that by the papers he had moved 
for it would appear that they had been oblig 
ed, in a moment of exigency, to adept 
ſimilar conduct wich Mr, Haſtings in lit 
tranſactions in Benares with the Begums an 
with Cheyt Sing. Mr, Baſtard read ex- 
tracts from a letter from Lord Cornwall, 
c. on the ſubject, urging ſtate neceſſity u 
the plea for the meaſure which, his Lord. 
ſhip ſaid, he conceived would be unpopular 
in England ; and he again repeated, that he 
meant no reflections on his Lordſhip or d 
General Meadows, but to ſhew that there 
was an analogy between their preſent condutt 
and that of Mr. Haſtings ; that they had de. 


prived a native Prince of the ſovereignty d 


his country, in violation of the Treaty made 
by Sir Archibald Campbell in 1787, in which 
it was provided, in oaſe of failure of the pa. 
ment of the arrears the Nabob was indebtedts 
us, that'we were to ſend ſuperintenda 
into his country to receive the money # 
collected by his Homildars. Mr. Baſtard 
after ſome general obſervations on our nt 
having complied with this condition, fa 
he did not conceive it proper that parties 
different deſcriptions in that Houle __ 


| only,” 


| been brought forward 


meet for the purpoſe of oppreſſing an indi- 


Vviaual; and that as Mr. Burke had declare d 


in the beginning of the Trial, that if it ſhould 
appear that Mr. Haſtings, notwithſtanding 
what he had done in India, had left the peo- 
ple happy and the country ier ſtate of culti- 
vation and fertility, he ſhould think that in- 


| ſtead of puniſhment he merited reward; 
| that fat, Mr. Baſtard ſaid, was eſtabliſhed by 


the Reſolutions on their Journals; and there- 
fore, if the Right Hon. Gentleman had ated 
conſiſtently, he muſt long ſince have aban · 
doned the Proſecution of an Impeachment in 
the progreſs of which, hitherto, he (Mr. 
Baſtard) could not ſee that any thing had 
deen made out or proved againft the De- 
ſendant. | 

Mr. Baſtard was called to order in the 
courſe of his Speech. ] 85 

Mr. Wigley, in a ſpeech of conſiderable 
length, objected to the Motion, which, he 
laid, ſtruck at the privileges of the Houſe, 
and which had been contended for in 
the laſt debate as the moſt important of 
all others. Mr. Wigley ſaid, that hav- 
ing come into the Houſe nearly at the 
toncluſion of the laſt Parliament, he had 
in deference to the Houſe taken no part in 
an Impeachment which they had originated 
but he muſt own, that he had not heen able, 
by attending to the eve ence, to conceive that 
any of the charges had been made out. Not 
one of the acts of cruelty had been proved 


azainſt Mr, Haſtings, and att the evidence 


bad been from hearſay ; in contradiction to 
which they had received addreſſes from India, 
full of the good reports of all ranks of people 


| who had been witneſſes of the Governor 


General's conduct. Mr. Wigley ſaid, in the 


| laſt debate on the ſubject, it had been con- 


tended, that the new Members might have the 


evidence printed by the Lords, and thus make 
| themſelves maſters of the ſubje& ; but thoſe 


who had argued in that way were miſtaken, 
becauſe he had ſeen it ſince, and it ſaid ex- 
preſly, “Printed for the uſe of the Lords 
Mr. Wigley added ſeveral remarks 


do ſhew that the Trial onght not to proceed, 


and concluded with declaring, that as he 


could not agree to the Motion, he would take 
dhe ſenſe of the Houſe upon it. 


Mr. Ryder ſaid, he roſe in rather 2 parti- 
cular predicament, having never given a 


ole on any of the proceedings of the Im 


peachment. He could therefore view the 


| Queſtion with an untainted eye. Mr. Ryder 


lad, it was five years, he believed, ſince 
the firſt charge againſt Mr, Haſtings had 
in that Houſe, 
ad three years ſince the Trial had com- 


5 He obſerved, that the object was, 
| © Prove to opulent guilt and ſucceſsful op- 
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preſſion, that no time nor power would be 
able to evade the puniſhment due to ſach 


_ crimes ; and this was neceſſary, in order to 


ſtrike a terror to the preſent, and operate as 
a warning to future -governments. That 
being clearly the object, let the Houſe con- 
ſider tow the matter ſtood at preſent. Three 
of the charges were gone through with, 
viz, that of Benares, that of plundering the 
Princeſſes of Oude, and that of the Preſents, 
and theſe three were tated to contain fifty 
facts; ſurely then ſufficient progreſs had 
heen made for the purpoſe of example : if 
the Defendant was innocent, he might be 
acquitted ; or if found guilcy, enough was 
done to ground puniſhment upon, and prevent 
others from following the ſame example. 
The ſimple fact, Mr. Ryder ſaid, was this: 
A Britiſh Governor had been on his trial for 
three years, which was of itſelf a very ſevere 
puniſhment ; what he would wiſh, there. 
fore, was, that the Houſe might pauſe then, 
and as it was their deſign, if not their duty, 
to take the ſhorteſt road to ſneedy and ſuh- 
ſtantial juſtice, to do it in the moſt effectual 
manner ; and as every end would be anſwered 
by ſtopping where they were, to call for 
immediate judgment, and proceed no fur- 
ther. This, Mr. Ryder contended, would 
ſtrip the Impeachment of its terror, but 
nevertheleſs meet the general wiſh of all 
parties; he therefore would move that the 
latter part of the Motion, the exception, be 
left out. | 

This amendment was ſeconded, and read 
from the Chair; when 

Mr. Dundas roſe and ſaid, he muſt object 
to this amendment, and he could not help 
thinking but that his Right Hon. Friend had 


not conſidered the ſubject with his uſual ac- 


curacy. Mr. Dundas contended, that the 
Houſe were bound in duty to conſider the 
original Motion as exactly the ſame as if 
it came from the Managers, who muſt be 
ſuppoſed to be better judges of What was 


capable of immediate proof, and moſt neceſ- 


ſary to be eſtabliſhed, than the Houſe at 


large. Mr, Haſtings, he obſerved in the 


Defence which he had formerly ſet up, had 
ſaid it was true, that he had done what they 
had charged him with, but that ſtate neceſſity 
was the cauſe, and muſt be his juſtification z 
it was neceſſary, therefore, to bring on the 
charge reſpecting the Contracts, Penſions, and 
Allowances, in order to prove that it was 
notorions profuſion and extravagance, and not 
ſtate neceſſity, that was the cauſe of Mr, 
Haſtings's acts ofviolence and oppreſſion. It was 
material, therefore, to go into that charge, 
becauſe if the Rigbt Hon. Gentleman oppoſite 
to him could prove that Mr. Haſtings had 
ſquandered or expended more than he ought 
F 2 | | vo 
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"if | 15 to have done, then ſtate neceffity could not be ſhould come from a Gentleman be 
4 admitted as a juſtification of the other part received forts degree of kgal Education, 
TJ f 5 of his conduct. Mr. Dundas reminded the though he had thought proper, either 5, 
3 Hf Houſe, chat the Managers had declared they the greater lucrativeneſs of the fituation or , 
8}. Þ could go through the charge in ſeven days, his own convenience, to quit his proſeſſin l 
4 | 2 and therefore he thought that the Houſe for the place of Treaſurer of the Navy al : 
01: ought not to refuſe the Managers ſo reaſon- other offices. Mr. Jekyll ſaid, the Propoti. g 
„ ; © able a propoſition. | tion i=id down by Mr. Dundas was, that af 
38; if Colonel Phipps roſe to ſupport Mr. three ſeparate and diſtinct charges or biz 5 
9 Ryder's amendment; but declared he did Of indictment had been found and eſtablifhey 1 
Aſi not ſtand in the ſame predicament, having vot- by prooſs in a great variety of inſtance; | 
8: ii ed for the Impeachment originally, and another dill of indictment was to be pre. * 
'F | N therefore he was bound to ſupport it. The ferred before tlie ſame tribunal, in order 1g p 
1 1 Colonel expreſſed his ſatisfaction, that the afford an opportunity of proving the tg ko 
aj} Houſe had afferted its Rights in the former charged in the former indictments, and Pres ch 
An caſe ; but gave his reaſons for thinking there clude the defendant from the aid of his . co 
41 was no occaſion to proceed further than to fence: he would venture to proncunce on 
"483 6 call for judgment. He obſerved, that great ſuch a propofition contrary to the praflice Pe 
"$67 fireſs was laid on the Right Hon. G:ntle- of every Court of criminal Judicature, and of 
. man's dec aration, that going through another the moſt monſtrous that had ever been bead th 
195 * charge would take only ſeven days; hut how within thoſe walls, or that ever before camg v 
Lad |: could that be aſcertained beforehand? If they from the mouth of a Lawyer. H. 
bj had only been able to get through three Mr. "Taylor ſaid, he never had hea tir 
ffi charges in three years, they might be another more extraordinary reaſoning from any pro. tio 
7 year at leaſt in getting through the charge feſſional man, Mr. Taylor charged Nt, ed 
j; . reſpecting Contracts: beſides, that of all others Jekyll with having miſtaken the meaning of the 
N . was the charge molt likely, from the compli- the Right Hon. and Learned Gentleman Al 
1 ' | cated nature of the ſubject and the variety of and that, had he not well known that it vif 
- (if rook neceſſary to eſtabliſi it, to run into Hon. and Learned Friend had heeh bred to the 
1 Er length, They would have to prove the law, he ſhould have been led to imagine ab 
1 that the Contracts had not bren publicly that he was himſelf deficient in legal know. tin 
3 expoſed to the beſt bidder, that they hal ledge, Mr. Taylor ſaid, it was notorious wa 
F:7 been corruptly given at prices unneceffarily that the Managers had offered to ty the ye; 
$144 profuſe, and a variety of other facts that muſt articles charge by charge, but that the Lords ter 
1 de tedious in their inveſtigation. Having had expreſly directed them to go through tie pe; 
M458 reaſoned upon this for ſome time, the Colo- hole, as they would conſider them colle- bei 
1 nel ſaid, he had ſat upon the Committee tively as one charge only. He contended, that tha 
Y. +; mentioned by the Right Hon. Gentleman for what Mr. Dundas had faid was ſtricth con- of | 
i ninety days, and that, from ſeeing the im- formable with the practice of the Counts and 10 
1 prob. bility of bringing the obj. ct to a ſpeedy the rules of proceeding, and at the ſame tims twe 
"TT or eſſectual concluſion, the Committee had perfectiy fair and reaſonabic. Mr. Tay lor com. out 
* 41d recommended it to the parties to drop their plained that ſufficient. credit ſeemed not i0 cor. 
1 purſuit; which they at firſt refuted, but have been given to the Managers of the In- te 
. afterwards, from being themſeives convinced peachment, whoie induſtry and attention ht 4 8 
% 44.18 ef the propriety of the advice, adopted was convinced entitled them to the good elta 
1 it. In the preſent caſe, therefore, it appeared opinion and confidence of the Houſe, Hi thoi 
1 * to him to be adviſable to tap where they ſaid, if it was thoug»r that they meritet mat 
$S {i were, and for that reaſon he ſhould ſupport cenſure, it would be fair for thoſe vin whi 
© "if the amendment. | z thought ſo to ſpeak out at once, and vote tic, 
1,388 Colonel Macleod roſe again, and was on cenſure, He reaſoned for ſome time upo" ol 
+308 his legs for ſome time; but we could not hear this point, and declared chat ke highly F that 
* $1 | diſtinctly any part of his ſpeech, except the proved of his Right Hon, Friend's out de 
W 1-08 beginning of it, in which he complained of as originally moved, | ori 
"0% * 2 different Motion having been brought Mr. Ryder roſe te exculpate himſelf fron man 
* 4: forward than that the Houſe had been taught having given any occaſion to the Hen. ard man 
38 2 $ to expect, and faid, Mr, Haſtings was the Learned Gentlen.an to complain of injuſtce oftic 
. common theme of praiſe and admiration done to the Managers. | He had faid roth now 
> + 8 throughout India. | that went either to approve or to cenſure i ſuch 
S | 4 Mr. Jekyll roſe to reprobate the doftrine Managers of the Impeachment, but | te 
: 788 broached by Mr. Dundas, as the mott ex- confined himſelf wholly to the advant's* that char 
| | traordinary that had ever been broached he thought would reſult from calling he « 
+ £18 within thoſe walls; and he could not help judgment on the charges already proved, tan 
1 wondering that ſo monſtrous a propoſition The Chancellor of the Exchequer _ 
| U 


do be acceded to, 


that he muſt differ in opinion from an Hon, 
Friend of his, who had moved an amendment 
to leave out the concluding paragraph of the 
Motion, and which had been ſeconded by 


another Hon. Friend of his, and was rather 


ſed that his two Hon. Friends ſhouid 
ſince, if their propoſition was 
it would in a great 
meaſure tend to overturn the advantage of 
the Houſe having come to the Reſolution, that 
an Impeachment was pending in f/atu quo 
notwithſtanding a diſſolution, and to render 
it altogether uſeleſs, by proving that the Houſe 


ſurpri 
have ſo done, 


was incapable of going on with any further 
charge. 


The Chancellor of the Exchequer 
contended, that it was highly neceſſary to go 
on with the charge concerning Contracts, 
Penſions, and Allowances, as well in aflertion 
of their right, as with a view to.ſhew that 
there was no ſuch ſtate neceſſity as that 


' which had been ſet up as the defence of Mr, 


Haſtings ; but that it had been owing en- 
ticely to his own conduct, and was an addi- 
tional and effential crime in him to have creat- 
edit, An Hon, Friend of his bad ſaid, that 
the Charge of Contracts, Penſions, and 
Allowances was peculiarly complicated and 
difficult, ſo that inſtead of ſeven days, which 
the knowledge of the Managers bad en- 
abjed them to ſtate would be fully ſufficient 
time for them to prove the averments in, it 
would be more likely to laſt another three 
years, For his part, he ſaw no reaſon to en- 
tertain any ſuch apprehenſions. There ap- 
peared to him to be a pofſibility of there 
being more than one caſe under each head 
that might be perfectly ſimple, and capable 
of proof in a very ſhort time. With a view 
to prove it, he put an hypothetical caſe or 
two, and ſhewed that if it could be made 
out, that Mr. Haſtings had given contracts 
corruptiy, or made improper allowances, 
the doing of either was highly criminal, 
4 Suppole, he ſaid, „ that it could be 
eſtabliſhed that an allowance of twenty 
thouſand a year had been given to a Com- 
mander in Cluef out of the Revenue of Oude, 
while he was ſerving afterward in the Carna- 
uc, and at a time when he was in poſſeffion 
of other very great means of income, and 
that ſuch allowance had been given in 
direct defiarce of the Company's expreſs 
orders to the contrary, Would not every 


man agree, that notwithſtanding the Com- 


mander in Chief was a great and gallant 
ofticer (and he was ſorry to add, that he was 
no no more), ſuch an allowance, made under 
ſuch circumſtances, was an aggravation of 
te other flagrant and enormous offences 


charged 2gainft Mr, Haſtings ?”* Gentlemen, 


5 obſerved, had laid ſtreſs upon the circum- 
"ace of the Trial having continued three 
| 4 


very ably on the ſubject, Mr. Pitt turned bis 


terms of neat but pointed ſeverity. 


of his Right Hon. and Learned Friend near 


Learned Gentleman's argument, the paucity of 


years already, and had reckoned by the Rule 
of Three, and taken every advantage of that 
mode. In ſome pait of their argument they _ 
contended, that the Trial had Jaficd threg _. 
years, and yet only three charges had been 
eſtabliſhed ; and in another part of their 
argument, taking hold of what had been 
ſtated in the Right Hon, Gentleman's ipeech, 
they had fd, that fiſty charges having been 
proved, there was no occaſion to prove any 
more. The fact, however, was, that the three 
charges hay been gone through in about 
ſeventy days; and he ſaw no reaſon why the 
charge reſpecting Contracts, Penſions, and Al- 
lowances might not be gore through in ſeven 
days, or leſs, if they contrived to gu into the 
Hall ſooner, or continue there longer every 
one of the days. The Chancellor of tke 
Exchequer ſaid, if it ſhould turn out that 
Mr. Haſtings was innccent of all the crimes 
imputed to him, in that caſe he muſt agreg 
that it was a hardſhip for him to have 
been ſo long on his Trial, but it was a 
hardſhip inſeparable from the nature of the 
trial. If, on the other hand, he ſhould be 
convicted, although the time of the Trial 
would go as a part of the puniſhment, it 
would fall far ſhert indeed of what ſuch hei- 
nous and flagrant offences as had been im- 
puted to him merited. After reaſoning 
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argument againſt Mr. Jekyll, and animad- 
verted on what he had ſaid of Mr. Dundas ig 
He ſaid; 
he entertained a very great reſpeR for the 
talents of the Hon, and Learned Gentleman 
both in and out of that Houſe, not doubting 
but he could apply them to any ſubject; he 
could not however think quite fo highly of 
them as the Hon. and Learned Gentleman 
ſeemed to do himſelf, The Hon. and Learned 
Gentleman might in his opinion have ſpared. 
the ſupercilious compaſſion which he had 
expreſſed for the paucity of legal knowledge 


him, becauſe from the turn of the Hon. and 


legal knowledge might with the greater pro- 
priety have been ſuppoſed to belong to him- 
ſelf. The Hon. and Learned Gentleman had 
charged his Right Hon. and Learned Friend 
with having ſaid, that it was now propoſed 
to ſend another bill of indiAment before the 
Lords after having ettabliſhed three diſtinct 
bills of indictment, in order to ſupply proof 
of the charges contained in thoſe former Bills 
of indictment ; and this the Hon. and Learned 
Gentleman had termed a monſtrous pro- 
poſition ; and a monſtrous propoſition it 
would have been, if his Kight Hon. ang 
Learned Friend had laid down any — 

opoſition : but the ſact was, his Right 
ins You, 
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Hon. Friend had not ſaid any thing at all like 
ht, Mr. Pitt tnen repeated what Mr. Dun - 
das had ſaid, and obſerved, that he little ex- 
reed that an accuſer's endeavouring to foreſee 
and do away rhe effect of the preſumed de- 
fence of the accuſed beforehand, would by a 
Lawyer have been deemed either an act of 
mjuſtice, or an unwiſe or unuſual piece of 
tanduct. It was, he ſaid, extremely eaſy for 


d Gentleman to create a monſtrous propo- 


Mion, merely for the jake of impuring it to 
another; but he feared, though his Right 
Han. and Learned Friend had changed his 
proieffion, the Hon. and Learned Gen- 
tleman behind him would not continue 
his with equal lucrativeneſs to himſelf, 
or with equal advantage to the Public, 


If he conformed his practice to his argu- 


ment pr 
Ma John H. Stanley faid, the debate had 


taken 2 very extraordinary turn, and that 


the queſtion he had expected to have heard 


drought forward, had been ane merely on 


the expediency of going on with the Impeach- 


went, Mr. Stanley intimated a wiſh that 


ſome amendment to that effect were pro- 


poſed, | | h 
The Speaker faid, if the Hon. Gentle. 


wan thought proper, he might move ſuch an 


a endment. 


Mr. Jekyll, having conferred for a moment 
with Mr. Stanley, roſe, and moved to inſert 
the words, that theſe proceedings be con- 
tipued no longer. 

Some little difficulty aroſe upon the 
rule of order, the Speaker fiating, that 
he conceived the words then moved 
3s an amendment muſt be firft diſpoſed 
af, as they would come in aftgr the words 
„Warren Hattings,” in the early part of the 
original motion. 5 | 

Mr. Fox ſaid a few words to order, 
Aating his opinion, as far as recollection 


ferved, to be, that the queſtion ſhould be 


put an the oraiffion of the remainder of the 
motion, | = 25 

The Speaker ſhewed that the infertion of 
new words muft be put as the firtt queſtion. 

Mr. Ryder conſented to withdraw his 
amendment for the preſent. 

Mr. Wilmot ſaid, he ſhould object to the 
taft amendment, but that he wiſhed to ſay a 
few words upon the amendment that had 
dern moved by Mr. Ryder, when, by 


| biving diſpoſed of the Jatt amendment, 


that ſhonkd be brought forward ; and 
therefore he would refer ve hiniſelf till that 
Ame. 

Mr, Serjeant Watfon roſe to deliver his 
Opinion very ſhortly, and to ſtate, that no 
man in that Houſe could be more indifferent 
ds the party concerned, as he Knew uot Mr. 


(80-3 


Haſtings, nor had any connection with hi 
or his friends. M 
ſtate his ſentiments on the original queſti 
and the different amendments that had . 
propoſed ; but the Houſe grew ſo "rb 
and fo ciamorous for the queſtion, that he by 
ſoon obliged to fit down. TY 
After Serjeaut Watſon fat down, Ma 
Scott roſe, and there was a genera] difpolitcn 
to hear him, though the Houſe was much 
exhautted ; but on the queſtion being called 
for by ſome Gentlemen, the Major (aig, f 
upon ſuch a ſubject as was then before the 
Houſe, any Gentleman was not diſpoſed t, 
liſten to him for a few minutes, he would in. 
ſtantly fit down ; on which there was a general 
cry of Hear ! bear — The Major then oh. 
ſerved, that he was under a very conſiderable 
embarraſſment, for he: had come to the Houſe 
with many other Gentlemen, in the fallet 
confidence that the queſtion moved would 
be, according to what Mr. Pitt had formerly 
ſta:ed, the queſtion of Diſcretion, and upon that 
he had ſomething to ſubmit to the impartial 
conſideration of every part of the Houſe, aud 
particularly of thoſe Gentlemen who had not 
been Members of the laſt Parliament; but to 
his aſtoniſhment the original Motion was ſo 
worded as actually to preclude all conſidera. 
tion of that matter which he had meant 
to ſubmit to the Houſe, and the amendment 
was merely to cloſe the Impeachment as it 
ſtood, which naturally implied, that the Houſe 


had determined it ſhould go on. 


Here Mr. Fox roſe, not by any means, 
he faid, to interrupt the Hon, Member, but 
to Rate that the point would be gained, if 
he moved an amendment now, which 
he really thought would have been done 
early by another Hon, Gentleman (Mr. 
Baſtard). 8 55 

Major Scott then proceeded. He faid, he 
would not trouble the Heuſe with any long 
detail; but, putting Mr, Haſtings totally out 
of the queſtion, there were circumſtances in 
the preſent Impeachment which invelved the 
honoar of the Houſe in a vety peculiar 
manner indeed; and he could not conceive 


how it was poſſible for this Parliament to go 


on with the Impeachment, until they had 
ſome information before them. He would 
inuſtrate this merely by ſtating what paſſed 


reſpecting one article, and all the others | 


were ſimilar. The Benares charge, as ori- 
ginally preſented by an Hon. Gentleman 
(Mr. Burke), was the ſize of a pamplilet, 
It contained an infinite variety of allegatio!s. 
Theſe were all ſtated to be criminal by t"8 
Right Hon. Gentleman who moved that 
charge [Mr. Fox]. A very high authority n 
that Honſe { Mr. Pitt} not only juſtified = 


Haſtings, but pronounced all the acts _— 
| 0 


The Serjeant Proceeded ig 
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to be highly meritorious, one 
excepted ; but the Motion before the Houſe 
was, that in the charge there was ſomething 
worthy of Impeachment, There was not, 
as there ought to have been in ſtrict juſtice, 
a ſeparate queſtion on each criminal allega- 
tion, and when the Committee framed this 
matter into an article, they very naturally 

conounced all the allegations criminal, ar- 
gued them ſo before the Lords; though, ſaid 
the Major,“ I take upon me to ſay, that no 
man can tell what were the ſentiments ot the 
m. jority of the Houſe upon the Benares arti- 
cle, ſince the Miniſter, who promiſed to 


jo be criminal 


move amendments conſonant to his own. 


' ideas, never performed that promiſe, There 
is another extraordinary circumſtance in theſe 
articles. It was ſtrongly contended by lead- 
ing authorities (Mr. Fitt and other Gentle- 
men), that no act done by Mr. Haſtings 
fifteen years ago, communicated to the King's 
Miniſters and the Court of Directors prior 
to three ſeveral parliamentary appoint- 
ments, could poſlibly be a matter for enquiry z 
yet the Houſe pafſed, without enquiry 
or debate, articles in which a great variety 
of circumſtances that happened in 1772 
were alleeged to be criminal. Are thele 
matters to de now dropped for ever? Is this 
Houſe to give Mr. Haſtings no ſatisfaction 
upon theſe points? The Right Hon. Gentle- 
man (Mr, Burke) ſays, that infamy mult reſt 
ſomewhere, and then he aiks if the articles 
are true or not? Why, Sir, if it can be done 
without diſreſpect to the late Hoaſe, 1 ſay, 
they are many of them groſsly and palpably 
falſe, or, if they are not ſo, the Judia Mini- 
ſter has preſented falſe accounts to this Houſe, 
and entered falſe Reſclutiois upon your 
Journals, The fact is undonbted, and 1 
defy the united abilities of all the orators in 
the world to contradict it. It is notorious to 
all Englang, to all Europe, and to all Alia. 
Surely, Mr. Speaker, this Houſe will pauſe a 
little before they ſanction ſuch abſurdities. 
The articles ſtate, that Mr. Haſtings has 
materially injured the revenues, and has p- 
pretſed, ruined, and deſtroyed the people of 
Bengal, Your table is covered over with 
proofs of the falſehood of theſe allegations. 
The India Miniſter has opened a Budget 
wnvally for the four laſt years, in which he 
has given you an account directiy the reverſe, 
It is proved that he is in the right, by the evi- 
dence of figures, by evidence in Wettmin- 
leer. Hall which no man can do away. The 
fat is notorious to the whole world, Does cot 
the Houſe know that Mr. Shore, late a 
Member of the Supreme Council, and a 
Gentleman of the faireſt character, has ſo- 
lomnly depoſed, that Bengal has been ia a 
| Pogrelive Nate of improverneat under the 
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Britiſh Adminiſtration? The Right Hom. 
Gentlemar, (Mr. Dundas) talks of the import 
tance of theie articles, and of this proſecution, 
He voied for the articles, but dues he know 
that 1 can produce his own fignature -in full 
approbation of thoſe very meaſures and prifie 
ciples which the articles condemn in the (tronge 
eſt manner? Sir, the Right Hon, Gentle» 
man not only approved of the engagement 
which Mr. Hattings entered into with the 
Nabob Vizier, but when Lord Cornwallis 
write home that he had adhered to it, and tw 
the principles on which it was formed, the 
Right Hon, Gentleman, and others of the 
King's Miniſters, ſigned a letter in which 


Lord Cornwallis is told, that after an attens 


tive peruſal of the Minutes, &c. on the ſubject 
of that arrangement, they approved it, wid 
the principles on which it was formed. Yet 


words cannot be found by which both the 


arrangement and the principles could be 
more ſtrongly condemned than they are in 
the articles of Impeachment. How could 
this have tappeved ? Why, Sir, but one way t 
Becauſe the late Houle did an act that in my 
opinion diigraced it, though I do not wiſh to 
ſpeak of the proceedings of that Houſe with 
diſretpet, They paiſed thirteen of. the 
twenty articles without trading a line of them, 
This fact is true, and I will prove it at any 
time by a reference to your Journals: then 
let me implore Centlemen to conſider in 


what abſurdities this roceeding has myolved 


them, Here, in one of the articles, Mr, 
Haſtings is tated to be highly criminal for- 
putting all the power of Oude into the hands 
of ſo in placable a tyrant as Hyder Beg Khan, 
for ſo he is termed in the articles: yek 
under this ſyſtem, approved by the King's 
Miniſters, and acted upon by Earl Corns 
wall:s, every rupee of the ſubſidy is regularly 
paid up; and laſt year, when in conſequence 
of the war his Lordſhip was in great wank 
of money, he wrote to the Viz:er and to 


Hyder Beg Khan, requeſting ſome payments 


in advance, Hyder Beg immediately ſent hum 

bills for ten lacks of rupees, and received 4 

letter of thanks in the Hrongelt terms, with 

another to the Vizier, of which 1 will read a 

ſentence : | | 
| June 17, 1790. 

« I Cannot omit alfo at this period expreſs 
ſing my ſentiments at the meatures ot you? 
Miuiſter Hyder Beg Khan, whoſe conduct L 
conſider as deſerving of every encomium; 
and in tlus particular inſtance uf his extts 
tion, be has certainly ſhewn his attach- 
ment to the Company, and bis ze for 
the preſer vation of the happy intimacy be- 
tween us.“ Ty 

„Now, Mr. Speaker, let me put this ſ#:1» 
ouſl; to every man of h8nour in this Houſe $ 

| — 
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N no rep:raioh due to Mr. Haſtings for the 
univerſality, if I may fo cali it, of the accn- 
fation againſt him in theſe articles? You now 
mean to confine yourſelves to a few points; 
Dt are all theſe charges to remain upon your 
1 though you know them to be falfe ? 
as it nothing to arraign Mr. H. ſtings at the 
bar of the Lords, and put him to anſwer 
articles preſented in the name of the late 
Houſe, which that Houſe neyer read? To 
have compelled him to defend all + e 
ſyſteras under which Bengal is governc4 at 
the preſent moment, as if it was criminal in 
him to have formed them, is a moſt cruel 
eppreition, and a monſtrous :bſurdity. Sure- 
ly, Sir, theſe are points which, in juſtice to 
your own honour and to Mr. Haſtings, you 
ought to go into in tie firſt inſtance. Another 
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ney for private purpoſes. Now, Sir, without 
going into detail, I do take upon me to affirm, 
that if you take the laſt year's peaco eſtabliſh- 
ment of Mr, Haſtings in Bengal, and that 


is more than one million ſterling higher than 
Mr. H:*:ngs's; and it is a very curious cir- 
aumſtance, that owing to the extraordinary 
protractioc of this Trial, we are involved in 
war before its cloſe. But the expences now 
are upon a ſcale ſo infinitely beyond any 
former expence, that I will not venture to 
ſtate the difference; and even the Bullock 
Coatract, to which the Right Hon, Gentle- 


than the Bengal CoutraR ſo much reprobated ; 
ich this audition, that in the Carnatic there are 
more than Forty Thouſand Bu!locksemployed, 
and in Bengal, in time of war, there were 
only Six Thouſand Seven Hundred, Iam 


gently expenceg, nor do I believe it was in 
the latt war. But this I will ſay, that all 
theſe are points which the Houſe ought to 
examine, and not blindly adopt whatever was 
done by the late Parliament. Before I fit 
dawa, I beg to call upon a very Hon, and 
reſpectable Friend of mine, who is well 
calcui ted to give his ſentiments upon the paſt 
and preſent ſtate of Bengal, aud I hope, 
in juſtice to all parties, be will nut withhold 
them.“ 

Mr. Loſbington, Chairman of the Court 
ef Directors, then roſe, and ſaid, being twice 
called upon, he felt it his duty to {tate what 
would. have come with more propriety from 
the Members of the Board of Conttoul. The 
fact he believedtobe true, that Bengal had for 
many years he-n in a very flouriſhing ſtate, and 
was in a progreſſive {ſtate of improvement in 
all Mr. Haſtings's adminiſtration. It was 
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the Government, the reſuurces were little 
more than three millions a year, and when he 
left it they were mote than five crores ; an in · 
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charge is the wanton waſte of the public mo- 


formed by the Board of Controul, the latter 


man (Mr, Pitt) alluded, is, 1 contend, 15 
r cent. tugher, under all its c rcumttances, 


N * . [ S i . . " . 
not ſaying that any money is now improvi 


#Hn trus, that when Mr. Haſtings came to 


49 J 


creaſe of ahout two mdlions a year, That the 


ſyſtems eſtabliſhed hy Mr. Haſtings were 


ſollowed by Lord Cornwallis, with very little 
variation, That he thought it due in jultice 
to Mr. Haſtings to declare, that whatever 
might have been his intentions as to the volt 
of the expediency or inexpediency of conti. 


nuing the Trial, yet, the Chancellor of 


the Exchequer having mentioned 2 Pars 
ticular fact of Mr. Haſtings having granted 
large allowances which he diſapproved 28 2 
Director, he felt himſelf bound to vote for 
the queſtion. OE h 

Mr. Sumner wiſhed that the queſtion of 
adjournment might be moved, in order tg 
make the conſideration'of the amendment; pro · 
poſed the ſubject of a ſeparate day's d:{cufhon, 

The Speaker reminded the Houſe, 
that if the queſtion of adjournment were 
moved, it would ſuperſede every other Motion. 

Mr. Sumaer thereupon moved it, when 
the ſtrangers were directed to withdraw. 

The Houſe then divided, | 

» Ayes fortheadjournment 2 6—Noes 231, 

The Houſe next divided on Mr, Jekyll's 
amendment, 

Ayes 54.—Noes 194. 
They immediately afterwards divided on 


Mr. Ryder's amendment, | 
Ayes 79, —Noes 1617. 


The original queſtion was then put, and 
carried without a diviſion. 

The Motion which followed in conſequence 
was, That a meſſage be ſent to the Lords, 
informing them that the Commons are 
ready to proceed on the Trial of Warren 
Haſtings, Eſq,”? : 

Agreed to, and that Mr. Burke do carry 

the ſaid meſſage. Alſo reſolved, that 
Mr. Burke, Mr. Auftruther, 
Mr. Fox, Mr. M. A. Taylor, 
Mr. Sheridan, Mr. Dudley North, 
Mr. Thomas Pelbam, Mr. St. John, 
Mr. Windham, Mr. Fuzpatrick, 
Sir Gilbert Elliot, Mr. R. Wilbraham, 
Mr. Grey, Mr. Courtenay, and 
Mr. Adam, Sir J. St. Clair E1ſkine, 
be the Managers to make good the articles of 
Impeachment again Warren Haſtings, Hd 

Adjourned at one o'clock. : 

Trvsxspay, Feb 17. | 

Mr. Burke, attended by Mr. Fox and Mr. 
Pitt, and a great number of Members, went 
up to the Houſe of Lords, and acquainted 


their Lordthips, that the Houſe of Common 


were ready to proceed to make good the 
Articles of Impeachment perferred 2gainlt 
Warren Haſtings, Eſq. and deſiring that their 
Lordſhips would appoint a day for hearing tis 
ſane, : 

The Commons having withdrawn, the Lord 
Chancellor read the meſſage as delivered 
Mr. Burke, and moved,*Fhat they Lorle 
do ſend an anſwer by meſſengers ot their o. 

Creed. 


. 


from 
teſtre 
Pa 


1 


41 ] 


This Is a queſtion of ſuch importance, 


that the Houſe ought to conſider it 


with the greateſt attention before a meſ- 
ſage be returned to the Commons. 


I ſhall therefore move the Houſe, That 


a Committee be appointed to examine 
the Journals.“ Although the enquiry is 
of the molt ſerious nature, yet it will 


not require any great length of time to 


complete it; and ſure I am that your 
Lordſhips will not confider the motion 
as an intruſion upon your attention, when 


the object of it is of conſequence and. 


extent.“ | | 
Moved a Committee—Ordered. 


The Lord Chancellor“ Name your 


Committee.“ 


the | | 

ns HOUSE Or LORDS. 

Ver N | 

Ote « 5 bh | 

. THURSDAY, Feb. 17, 191i 

+ IN Francis Molyneux announced a 

din eſſage from the Houſe of Com- 

0 

8 2 2 8 Burke, with Mr. Pitt on his 

for ficht and Mr. Fox on his left, attend- 
ed by th: Committee, and upwards of 

of one hundred Members, approached the 

. bar. EY 

ro · &« My Lords, | 

855 «The Meſſage from the Houſe of Com- 

ſe, & mons is this: On behalf of themſelves 

n « and all the Commons of England, they 

[9 © have reſolved to continue the Im- 

hen 10 peachment of Warren Haſtings, Eiq. 
« and they humbly defire your Lord- 

, « ſhips will fix à day for its recom- 


Al's ſi mencement.“ 

Mr. Burke withdrew. | 

The Lord Chancellor read the meſ- 
| ſage, and the Houle reſolved, “ to re- 


= turn an anſwer to the Commons by a 
: meſſznger of their own.“ \ 

4 Mr, Burke again appeared at the Bar, 
and the Lord Chancellor informed 

1 him of the reſolution; and the Com- 

rs, my withdrew from the bar; after 

1 nic | | | 

5 Lord Grenville roſe and ſaid, —“ My 


Lords, a matter of the moſt ſerions na- 
ture is now before the Houſe. The 
Meſſage brought from the Commons 
involves in it a great conſtitutional queſ- 
tion, namely, Whether Impeachments 
abate with a diſſolution of Parliament ? 


5 tan do no more than offer a, ſort of 1yllabus, pointing out the ſeveral objects to whicn the Com- 

0 mittee directed their attention. | | | 

ine, be firſt claſs conſiſts of precedents of criminal proceedings in Parliament, on the peti- 
s of tion or impeachment of the Commons, and theſe are chronologically arranged, from that 
. Want Richard Lyons, merchant of London, ““ for deceits, extortions, and miſdemeanors, 


Lord Grenville -“ Earl Chatham, 


Lord Grenville, Lord Hawkeſbury, Lord 
Sydney, Lord Kenyon, Lord Loughbo- 


rough, Lord Amherſt, Lord Cathcart, 

or any five of them together, with, 

any other Peers that will attend.“ 
Adjourned: 


TvutsDAY, April 19. 


Lord Grenville brought up a Report 


from the Committee of Precedents, 
which he moved to have printed, and 
to be taken into conſideration the 
firſt day after the Eaſter receſs. Ordered. 


WEDNESDAY, May 4. 


Lord Grenville moved, That the 
Report“ of the Committee appointed to 


Of the contents of this copious, and, for the moſt part, unintereſting compilation, we 


{4 well for the time that he repaired to certain of the King's Counſel, as for the time that 
he was farmer of the King's ſubſidy and cuſtoms, &c.“ to that againſt Lord Lovat. The 


Mr, firlt was in the year 1377; the laſt in 1746. | 5 

ent The ſecond claſs conſiſts of precedents of criminal proceedings in Parljament originating 
ited a the ſuit of the Crown, or of individuals. e 3 

ont The third contains precedents of ſuch proceedings in Parliament in civil caſcs, 
the s appeared to the Committee likely to throw ary light upon the matter referred to them. 
alt The fourth contains ſuch particulars of the forms of bail as appear on the journals of 
elf Parliament. | | h ER 

the A table of the commencement, adjournment, prorogation and diſſolution of Parliaments, 


we teſerences :0 law caſes. 


IL. aur IV. | | * 


from the 9th of Hen, III, to the ad W. and M. anno 1690, is alſo tubjoined, and a table of 
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examine precedents relative to the ſtate tion on Monday ſe*nnight* 

of the Impeachment againſt Warren The Marquis of Lanidowne faid that 
"Haſtings, Eſq. brought up from the this fubje&t was equal in importance 
Commons, and proceeded upon in the any thing that was ever acute * 


laſt Parliament, be taken into couſidera- Houſe, and he hoped it would he deli. 


In order to give our readers, however, ſome idea of this voluminous Report, contained n 


three hundred and eieven fulie pages, we ſhall preſent them with a ſlight ſketch of 
of the cafes of Impeachment adduczd, as a {pecimen of the whole, | 

I. Richard Lyons, of London, merchant, —tor deceits, exturtion, and miſdemeanor, in 
the coth of Ed. III. He was ordered to priſon, to be disfragchiſed—and to be put to fige 
zn ranſom, and this was ordered by Parliament ;—but on the laſt day of Parliamen ix 


a few 


Hilary, 51ſt Ed. III. the Commons thought the proceſs haſty, petitioned the King, prayed 


Lyons might be releaſ2d, and his goods and tenements reſtored; but to this the reply on the 
Lords roll wes, Be it remembered that zo anſwer was given by the Lords, nor would be, 
as the ſaid Parliament was departed before any ching could be done therein.“ 


II. William Lord Latimer is the next caſe — He was impeached by the Commons fir 


deceiis, extortions, and oppreſſions under the ſervice of the King. He was adju%ged to by 
guilty in full Parliament - but certain Lords, his mainpernors, brought his body before the 


King and Parliameat—and by this mainpriſe the Marſhal let him go at large. | | 
III. Willam Elys, of Great Yarmouth, for extortion. He was tried and found gulf 


by the Commons; but he being on bail until the determination of the Lords, 2 petition wa 


preſented, ſtating the proceedings of a new Parliament. — There was not any alteration of 


his ſentence, and the Lords refuſed % give an anſwer. This was in the 3ſt of 
Edward III. | . 

IV. John Pechee. This was an Impeachment for procuring an excluſive patent to ſel 
wine, and for taking three ſhillings and four pence for every pipe thereof, He was tried and 
eonvicted by the Commons—but a petition being preſented by the Commons from Pechee, al. 
ledging that he was not allowed Counſel, the ſame was reſerred to the Lords.—No anſur 

V. Lord ſohn Neville, 50 Edward III. was impeached for purchaſing, when a Prin 
Councillor, ſeveral debts due by the King, and in particular from Lady Ravenſpolm. Lt 
Neville put in his anſwer, witnefles were examined, and the Commons prayed judgment, tha 
he ſhould be oaſted of all his offizes, Shortly after he was ordered to make reſtitution u 
Lady Ravenſhiolm. | © 

N. B. This caſe, though placed among t boſe ſeleted as Precedents for diſcontinuing the Impeach 
ment, does not appear to apply either for or againſt. | 

VI. An ordnance being made in the 5 oth of Edward III. that no woman, and in pr. 
ticular Alice Peers, ſhould by way of maintenance, and for lucre, proſecute any matter it 
the King's Courts upon pain, &c. onthe 22d December, in the 1ſt of Richard II. Ala 
Peers was charged with having, broke the ſaid ordinance, tried, end found ęuilty.— A pitt 
tion ating errors in the proceeding, and praying to be re-heard, was preſented ih the nent 
Parliament, The Lords decreed, that this could only be done by the King's tavour—and w0 
further proceeding appears in that Seflion, But in the 8th of the fame reign, part of the 
ordinance was repealed by the King and Parliament, and in the 2 f ſt of the ſame reig), 
the matter being revived, Parliament determined that the caſe lay with the King, aud bt 
ſhould determine as he thought wiſe and meet, CE 

No further proceedings. | 8 

VII. Adem de Bury was impeached for deceits and wrongs (whilſt Vapor d 
Ealais) in the goth of Edward III. on the laſt day of Parliament, and not appears 


je was awarded that all his goods and chattels ſhould be pat in arreſt. After wars, in ide 


next Parliament, 51 of Edward III. the Commons pray, that as Adam de Bury was wren. 


fully impeached iu the laſt Parliament, be ſhould be diſcharged and pardoned in the prelen 


one No anſwer given by the Lords. : | | es 

VIII. John de Leyceſter arid Wauler Spourier, in the ſame reign, and in 2 fimila! caſe, 
had their cauſe taken up by the Commons, who prayed releafe and diſcharge mn the next 
Parliament No anſwer given by the Lords. 2 | 

IX. Hugh Faſtolf was in the ſame predicament at the ſame time—No. anſwer give 
by the Lords. | | The | 

X. William de Wefton and John Sieur de Gomenys, 1ſt Richard II.— The en 
mons pray, that all who have given up Caſtles beyond ſea ſhould be puniſhed be ocz 
ment of the Lords. The anſwer and judgment of death is pronounced agaioſt the 
MN. . This dess not ſeem to apply. 1 1 


Ta! 5 rn 


= berately confidered in a manner ſuitable ing and abilities of their authors, many 
* to its gravity. He had read almoſt a!l ot whom had committed their names with 
at the pamphlets that had heen written on their works, and, from the reſpect due 
I the lubject, many of them with great to the authors, the works were regarded 


merit, bearing teſtimony of the great learn- with reſpect ; but after all he had read 


” XL. In the 2d of Richard II. the Commons pray the King and his Council, Prelates and to 
f ether Lords, Whereas heretofore to Petitions and Bills delivered—1n this preſent Parlament, 
A 4 to alt others thar ſhoulg be deliyered in Parliament in time to come, good and gracious 
= EE and reinedy ſhould be ordained before the departure of each Parliament, and that 
Lig jos a ſtatute to that effect might be made in the preſent Parl ament, and icaled to 
15 remain ia time to come '—the King aniwers, That to ſuch Petitions delivered in Par lia- 
E ment, touching things that cannot elſewhere be determined, good and reaſonable anſwer 


mould bs made and given BATOO THE DEPARTURE OF THAT PARLIAMENT,” — 
N. B. This appears a ſirong caſe in point. | 85 
XII. The Bihop of Norwich ww the 7th of Richard IT. was accuſed by the Commons 
of not doing his ſervice according to promiſe, and of receiving money from the King's 
enemies, He was ordered to priſon until he made reſtitution, Annexed to this caſe, are 
two Precedents of the Commons having petitioned the Lords and received an anſwer — but it 
wa; in the ſame Parliament. | - 
XIII. Sir William Elmſham, Sir Thomas Tryvell,, Sir Henry de Ferriers, and Sir 


the King what they had received, and pay fine and ranſom, and Sir William Harnedon was 


0 fel to be at the King's mercy as to body and goods- --all this in the ſame Parliament. 
| and XIV. Michael de la Pole, Earl of Suffolk, Cnancellor of England, was accuſed by the 
„ J Commons — Judgment given againſt him, a fine and ranſom. 
fur XV XVI. XVIL.—Sir Robert Belknap and others in the reign of Richard II, were im- 

pesched by the Commons, for ſigning certain papers at Nottingham, and the Commons pray- 
Prix ed they might be adjudged traitors. The Lords took time to the following Friday, and 
Lark adjudged the ſaid Sir Robert and others to be traitors. | : 7 | 
tha XVIII. In the fame Parliament Blake and Uſk were impeached by the Commons, and 
00 U executed the day after they were found guilty. 

XIX. The Biſhop of Chicheſter was impeached by the Commons, the ſame Parliament, 

pack for exciting Sir Robert Belknap. I he Lords took time to conſider this caſe, as well as that of 


Sir John Beauchamp, De Holt, and others, and having adjourned for Eaſter, reſumed the 
buſineſs, and found them all guilty ot high treaſon, —N, B. This caſe ſeems to go te the point of 


pr. N | Jeem 
— acjaurnment only ; but that which follows ſeems to be more material. For in this Parliament all 
Alia the Lords, ſpiritual as well as temporal, then preſent, claimed, as their liberty and franchiſe, 


that the weighty matters moved in this Parliament, and #o be moved in other Parliaments in 


bel i 
ume to come, tour ung Peers of the land, ſhould be proceeded upon, acjudged, and diſcuſſed 


e nent 


ind m0 by the courſe of Parliament, and not by the civil law, nor the common law of the land 
of the uſd in other inferior courts and this was granted, This Parhament, by common conſent, 
dein, Was acdjourned till after Eaſter, and new writs made out. But all matters ſtood as they 


ad tt were when they met after Eaſter, and the Lords purſued the requeſt of the Commons as if 


no a) journment had taken place. | 

XX. Ia the 21ft Richard 11. Thomas Arundell, Arci:biſhop of Canterbury, was impeach- 
el, and be, having conſeſſcd, was adjudged guiliy of high-treaſon. 

XXI. Sr Thomas Mortimer, in the ſame year, was impeached by the Commons, and 
alter adjournment pending the triel, it came on, and he was tried and found guilty, 

XXII. Ia the ſame year Sir John de C hlam was impeached, adjudged a traitor, and ba- 
fiſhed t9 perpetual impriſonment in the iſt» of Jer ſey. | 

XXIII. The Duke of Suffolk, 28th «ft Henry VI, prayed that he might he accuſed and 
bead © anſwer, in order to clear himſelf from af perſtons. He was tried by the Peers, and 
the King baniſhud him the realm. Againſt this pun ſhment the Lords proteſted, becauſe it 
Was without their canient, | 

XXIV. The Lord Chancellor St. Alban and Biſhop of Landaffe were impeached in 1670. 


2 Qed fined and impriſoned, and the Biſhop admoniſhed. 


wor df 
Rarity 

in dhe 
wrong ⸗ 
pretal 


ar ca 
he next 


x gived 


Com- 31% above four were all in the ſame Parliament. 8 
« jog Lag The following are ſtrong caſes in point. Matthias Fowles, George Geldard, and 
g the Mfers, were impeached by the Commons on the 22d March 1620, and committed to priſon. 


ws the 26th of April Fowles is brought to,the bar, and the charges againſt him read to 
ch he makes anſwer. Depoſitions are rend and witneſſes examined. On the 27th he 


G2 again 


x, l 


William de Fardon, were accuſed in th: ſame Parliament, and obliged to pay back to 
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en that ſubje&, he muſt confeſs, that it 
was not totally ſatisfatory to him. 


The Gentlemen of the Long Robe were 


entitled to reſpe& from their profeſſion. 
It was a liberal profeſiion, and he had 


too much ratitude to the m 

thoſe — who, on forme: pg be 
exerted their ſuperior abilities in the ſer 
vice of the public, by aſſiſting and giy. 
ing their ſage advice on critical occahony 


proceedings were carried on in the next Parliament. 


Sir Robert Berkelez, 
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the Commons by meſſage reminded their Lordſinps of the impeachment; on the 170 


again appears at the bar, and witneſſes are examined. On the 15th May he is admitted 
to bail—but after ſeveral adjournments, Parliament is diſſolved on the 2 Sth February Ibz1n 
and all further proceedings ceaſe. 

XXVI. Sir John Bennet, im peached in the year 1621, and after various adjournment 
Parliament is diffolvcd before the ti ial finiſhes, No further proceedings appear in the nen 
Parliament. | 

XXVII. The Biſhop of mien was accuſed bofars Parliament 22d Jac, II. but Pr. 
liament was diſſolved by the King' 5 death before the trial finiſhed. No further proceeding 
in the next Parhament, 

XXVIII The Dike of Buckingham is impeached by the Commons 2d Car. on the gth 
May 1626—puts in his anſwer on the Sth June following, and requeſts the Houſe to ex. 
pedite the cauſe, but on the 1 5th of the ſame month the Parliament is diffolyed ; and no further 


XXIX. The Earl of Suffolk is complained of by the Commons-—The Lords take ting 
to confider an anſwer—Parliament prorogued bęſore the anſwer is given. No further: pry 
ceſs in the next ſeſſion, 

The following is a lift of the INN in the Long Parliament of Charles the 


firſt == 
Earl of Strafford, Six Judges, 1641, 
Archbiſhop of Canterbury, Inigo Jones, 
Rifſhop of Ely, Thirteen Biſhops, 


Earl Bridgewater, 
Twelve Biſhops, 
C, Neal, 
Sir Edward Wb, 
Lord Digby, 
Sir William Wilmer, 
Henry Hatings, 
Marquis Hartford, 
Mr. Wylde, 
John Brocas, 
Lord Mountmorres's complaint againſt th 
Privy Council of Ireland. 


Six Judges 1640, 

Lord Keeper Finch, 

Biſhop of Bath and Wells, 
dir George Radcliffe, 


Poctor Cozens, 

George Benſon, 

Sir Eqward Des rey, 

Mr. Richard Spencer, 

Sir George Strode, 
Earl Northampton, 

Sir Richard Gurney, 

Lord Strange, 

XXX. William Drake was 3 in the name of all the Commot s of Great Britn 
in 1660; but the Lords, thinking that the trial could not be finiſhed before the diſſolntun 
of Parliament, ordered the King's Attorney General to proceed againſt him by the comma 

oceſs of law. 

XX X1. Viſcount Mordaunt was impeached the 34 of January 1666: on the 160, 


Lord M. put in his znſwer; on the 21ft a day was appointed; ſeveral conferency 
were held about the mode of proceeding. Parliament on the 8th of October was prv- 
rogued, and re- aſſembled on the 2 5th of July, but there was no further notice d 
the impeachment. 

XXXII. Earl Clarendon was impeached by the Commons November 125 7667 but be 
withdrew himſelf, and was attainted, all in the fame ſeſſion. 

XXXIII. Sir William Penn was e, in the ſame year; but the trial not being 
finiſhed before the prorogation of Parliament, it died away, The next ſeſſion it was n 
proceeded upon. 

XXXIV. On the 5th December 1678, 


the Earl of Arundel, Earl Powis, Lord 


| Betlaſyſe, Lord Petre, and Viſcount Stafford, were impeached by meſſage from the Cm. 


mons; on the 3oth of Dec. the King, being come to the Houſe, ſaid, he was unwilling 
prorogue them, as he wiſhed them to proſecute the diſcovery of the alot; but he did pio. 


rogue them to the February following, and on the 24th of Jenuary diffolved them. A fe 


Parliament met on the 6th of March: on the 11th of March a Committee of Priyileges u 
| | apſoWie 
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| t the preſent day. . 
— that the Gendemonor the er wee: 


| ſubject, 


which they 


urge 


egard their names with reverence. 
N his reverence for the learned 
rofeſſion abate or leflen, when he re- 
fected on the abilities ea gr ens ” 
ho are at the head of the profeſ - 
nr But he muſt la- 


bad taken part in the diſcuſſion of this 
had obſcured inſtead of explain- 
ing it, They had covered and hidden 
the ſubje& itſelf, by the formality with 
had endeavoured to diſcuſs 
jt, They had Joaded all they had to 
with technical diſtinctions, and 
merely profeſſional remarks, They had 
in this (as was too often the caſe with 
Gentlemen of the Long Robe) deſerted 
that liberality of principle which teaches 
men of exalted underſtandings to re- 


duce a queſtion to the ſimple elements of | 
jis own merit, without incumbering it 


with extrinſic matter. It ſhould have 
heen reduced to a point of ſimplicity of 
law ariſing out of the Conſtitution of this 
country. There were two points on 
which the whole of the liberty of every 
individual in this country entirely de- 
pended, One was the Trial by Jury. 
The other was a maxim ariſing out of 
the elements of juſtice itſelf, as applied 
do the inhabitants of a free State; this 
was, „That no man ſhall, under any 
pretence whatever, be tried upon any 
thing but a L laay.**—'This maxim 
conſtituted almoſt all the difference be- 
tween a Free State and a State of Dejpr- 
im. Theſe points he only now hinted, 


in order that their Lordſhips might take 


the ſubje& properly (as appeared to him) 
into conſideration. 
vot, © Whether they ſhould try a Gover- 
rer General accuſed of the worſt vices 
that could diigrace the repreſentative of 


2ppointed to find out in what ſtate the impeachments brought up in the laſt Parliament now 
ſtand: on the 13th of March, Pa: liament was prorogued to the 16th ; on which day a mo- 
tion was made and agre-d te, to conſi er heher the laſt Parliament could be conſidered 3 
ſelſion (the ſudges to give their opinion); and this was the determination — That it was 8s 
ſeſſion, in relation to a of judicature of thi Houſe, but not as to the determination of I2we, 
determinable upon the end of a ſeilion of Parliament; 
ments, that they remained in /tatu quo, the diſſolution of the lajt Parliament not altering the 
fats of any Impeachment brought up in that Pailiament. | | 

A difference having ariſen in reſpect to Earl Canby's pardon, 


the 12th of July, 


defired th 


linue, 


fame day, 


2 2-2 TAK 


FR : 125 


+ > is 


by Jury upon what may be called tha 


merely to draw their Jordſhips' ſerious 


not one Noble Lord would be unprepared 


The queſtion was 


| after the five Lords hid ben brought to the bir, their Impeachinents 
re:d, time given to anſwer, and Counſel appointed; 
Wi'Giffolved, —On the firſt of October 1680, thenew Parliament met, and began the trials 
with that of Viſcount Stafford, who ſummed up this evidence on the 3d of December, aud 

that his Counſel might be heard on points of law, one of which was bet bee 
proceedings by Impeachment dia or did nat continue from Parliament to Parliament? 
couſideration, was determined not to be a proper objection, as—impeachments did cor - 
On the 7th of December, he was found guilty, and ſentence pronounced the 


a Great Country:?“ not, Whether he 
was innocent or guilty Por whether 
hunour or diſgrace ought io be the lot of 
his accuſers ? but,“ Whether their Lord- 
ſhips ſhould proceed arbitrarily and ty- 

rannically, without the djreQtion of 
a known law, or wouid , violate their 
duty upon the idea of public cone 
ventence?” Of the trial by Jury it 
was impoſſible for any man to havea 
higher reſpe& than himſelf ; he revered . 
and adored it, But if a queſtion (which 
indeed, happily for us, could not he 
put to any man in this country) were 
to be put to him“ Which would you 
prefer, as you can have but one—the trial 


law, or a trial by Judges, with knows 
ledge of, and integrity to adminiſter, a 
known law?“ he helizved that, much 
as he adored the trial by Jury, be ſhould, 
under ſuch circumftances, prefer the trial 
by a known lav. | 

Having ſtated theſe points, he ſaid, 


attention to what appeared to him to be 
the real point, he entreated their Lord. 
ſhips to peruſe attentively every thing 
that had been urged on this occaſion, 
and not be deterred by the authoritative 
tone in which ſome, © and the affected 
clcarneſs in which others had ſtated the 
cale, but to think boldly for themſelves, 
and to think ſeriouſly too. There was 
time enough for the rational exerciſe of- 
both, and he hoped, that on that day, 


to give his voice on this occation from 
his own conviction ; and he truſted too, 
that not one Noble Lord who had a right 
to fit in that Houſe would be abſent with. 


out þeirg able to aſſign a very ſufficient 
reaſon for his abſence. As this country 


and concerning the {tate of Impeach» 


Parliament was prorogued 


and on the 12th of July that Parliament 
which, upon 
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& Learned Lords. 
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never had a queſtion before its Parlia- 
ment that more materially invol eg all 
the hberty of all its inhabitants, he was 
aſtoniſhed that the Noble Lord who made 
this motion had not alſo moved, '] hat 
the Houic be ſummoned; he ſhould take 


the liberty of doing it himſelf. He there. 


fore moved, That their Lordihivs be 
finmoned on Monday ſe'nnight.“ Or- 
dere. 


hoped as an order was mad for ſum- 
moning their Loraſhips, that ic would be 
done was exact afrl perticutar a manner 
as p ſſibie; aud he truſted tnat no Noble 
Lord wha bad a feat in the Houſe would 
aizient hinicit, EXCEDL he Cou dl give a 
very ſerious rcaton inde tor fo doing. 
MoxDdar, May 15. | 
The order ot the Gay being read tor 
the Houſe to take into conſiii-raton the 
Report oi tie Cummittce appointed to 
fearch ior Precedents relative to the 
Trial of Warren Haſtings, Eg. 
Lord Portcheſter aid, he did not then 
mean to trouble their Lordfhips at any 


length upon the ſubject; he only meant to 


make a motion which might bring the 
m-e:its of the Queition fairly and fully 
un er diſcuſſion. He had, his Lorufhip 
ſaſd, read the printed Report, and had 
fer med a very clear opinion on the 
tubject; but that opinion he rec ved, 
till he ſhouſd have an opportunity of 
hearing the ſentiments of N ble and 
His Lordihip then 
move, ED 

„That a meſſage be ſent to the Com- 
mons, to infoiny them that they (the 
Lords) were ready to procred on the 
Trial of Warren Haſtings. Fg. | 

The Lord Chancellor Icfi the woolfack, 
and (aid, he roſe not to enter into the 


queſtion, but merely to {t:te, ther in his 


apprehenſion that was not the -proper 
move of dilcuſſing the order of the day, 
Which was, to conft.ler the Report of the 
Committee. All their Lordihips, he 
ebl:rie i, would at leait agree wiih him, 


that tie laying down a rule by which. 


not only the fate and Hrtune, hut the 
Iibs rty and {ves of their L rofiups were 
in future to be determined, wis a lubject 
of very important conſideratton. Tue 
Rept, his L ret thou? It, fonght- to 
have been retericd to a Conmitice 4 
Privileges; thit wall nave nec in ft 


aàgicrabie to the ruics ar practice of the 


Houic with reg ud to unpgehments, 
U 3 = . : N 1 4 FM BE 1 
and when the lob St mud have heren 


conftlered by the Comimnttee, Nis Lord 


| „ g Bf z ; n Ka 
flap laid, 11 viight then be reported to the 


The Marquis of Lanfilowne ſaid, he 


„ 5 e 
occurred, Which, his Lurdihip Aid. + 


queſtion rightly, 


it would 


Lerdſhip faid, was impertect, 


Houſe, who would have an opportuni 
of reviewing, and ultimately decidin“ 
upon It, 
fired to ſend a meſſage to the Commons 
ſtating that they were ready to Proceed 
on the Trial of Warren Haſtings. Ef 
Atter they had ſearched for Prece, oP 
* 9 r Tecedents 
that day hail been appointed to take the 
Report into conſi:!eration, whether the 
Impeachment ahated or not by tn: diſh. 
lution cf Puliament; and the;ifh;e 
thai queſtion mult be cont, my 
the other Cont poſſibly ecur. Alter 


they had determined that the lnegch. 


mes di not abate, remained 3 
Batu gte, then it might very proce 


r 
to conſider whether a moto, tuch 52 


: -% þ 2 _ \ þ +1 %Y % * 
had bern moved for, odght to be ſent te 
. a F. C p 0 i 
the Commons, to inform them ihat their 


4 


3 18 . on 4 1 3 a 
Lord nips were ready to proceed in the 


33 y 2 , 3 7 P * 
Tria“, Three que ons mmeglatele 
: | 


mould have conceived do be very prope; 
to be referred iv the Cormmittce of Pri. 
vileges, and atrerwirds ro the Houle, 


The rt of theſe queſtions was, Whether 


an Impeachment, brought up an pro. 
ceeded on in the laſt Perliament, was now 
in any degree depending? 2dly. That 
if the Impeachinent were depending, 
was it depending in flatu quo? ily, 
By what praceis, or by what form 
of proceedings, that man was to be 
called on, who, if he underſtood the 
was now neither a 
pritoner nor under bail? and whether, 
in caſe that may did not appear, they 
could fue his recognizances ? Thiele 
three quettiuns, his Lordſhip ſaid, ap- 
peared to him to be <xCcedingly im- 
portant in the preſent Enquiry 3 and 
tie general propoſition, involving the 
fate and fortines of mankind at large, 
was of much more importance than 


what became of the particulzr {ubject, 


He thought if the printed Report was 
forrly extracted and hiſtorically dectuced, 
amount almoit to a demon- 
ſtratiyn that there had never been fuch 
a proceeding as A contigrance of an 
Impeachment after a diſſolution. It 
happened unfortunately, his Lordſtup 
Gier ved, that the Report had not bren 
printed before tne holidays, as they 
might have been better prepared 10r 
the diſcuſſion of the tukjeRt, had their 
Lorithips been able to have peruſcd 
the Report earlier. | 
and for 
his part he had no knowledge on the 
{ubject except what he derived trum 


the Report, He thought it was _—_ 


Their Lordſhips had been dd. 
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it ſome other things ſhould have been ſituation in which he ſtood, in com- bY 
- included under the firſt bead; as mon with the reſt of their Lordſhipss a8 
for inſtance, whether they ſent a as one of the Judges before whom tnat « 
'Þ meſſage to the Commons ſubſequent caute was, precluded. and forbad him, | 
; to the Prorogation or Diſſolution, and whatever other Noble Lords might think, 4 
5 whether the Houſe of Commons leut from taking or aſſuming to himlelt . 
. any meſlage, or ſet on foot any meaſure, in any ſuch character. But be roſe, at- ny 
, conſequence, There was alſo another claſs though not an advocate on ether fiiey 2 
. of Criminal Proſecutions which his Lord. to trouble their Lordihups with a few Wl 
6 ſhip conceived might poiſibly he con- words on 401% hues, not however with 9.0 
; pected with this. With regard to Writs a double tee in his hand, as ſome i 
$ of Error, the Peport, his Lordſhip ob- advocates have done, but- without any | |} 
Y fzved, was fill more defective. The fee at all, as no advecate is willing to 408 
- Committee had ſtated merely what ap- do; and this too not in point of argu- oy 
5 peared to them on record, and had ment, not to diſcuis the weight and 1 
l fated that only; it would have been balance of precedents that were upon Tl 
8 material to have .confidered, whether it their Lordſhips table, as the means of ind 
1 was true that a Writ of Error abated forming his judgment upon the queſ- 6 A 
© upon a Prorogation, as was deter- tion that was to be reſolved, but ſimp'y 5 15 
1 mined in the year 1673. He meant and merely to expreſs thoſe feelings 1 45 
15 not this by way of reproach, for, undoubt- by which his mind had been affected 1 5 
; edly, the diligence of the Noble Lords upon the occaſion. And here in doing this He 
had done a great deal; indeed, he 1t was necellary for him to recur to that i 
5 wondered it had done fo much. The tane when the Impeachment began; | 
= Report however contained many defects. to its origin, when, like other in- 1 
"5 His Lordſhip thought this was too near dividuals,- he was led to look at it in 1 
on away of conſidering a ſubject of to the lump, not with the inveſtigation 4 
Fg much importance, and he was afraid through ail its detachment of articles, - 1 
* weir Lordſhips could not do that jultice not on the ground of its evidence, nor 9 
at to the lu jet which they meant. It in other reipects in the minutiæ of «| 
, was to be confidered in the way in detail, but on its political hinges and * 
bay which it ought to be. If they were to bearings, in its reafons, in its motives, AY! 
1 follow the path of their wnceftors, iv its cauſes, and in its effects. That 4 
be which appenred to him to be right, he this was his view of it in the firſt in- T7 
be bud wiſh them ta refer the ſubje& ſtance; and with that view, whilk he I 
88 to a Committee, and that a Committee ſaw, on the one hand, a man who by . 
er, ſnould come to certain reſolutions. The his enterprize and exertions had, as T4 
ey beat ohject of their Lordſhips in this it was ſaid, preſerved a great countiy 4 
ele deciſion ought to be, to put it out of to the Britfh Empire, whether by right Tt 
b the power of a Miniſter at a futue means or wrong he did not then enqutme, 14 
5. day to turn the detifion any way be but right be ſuppoſed them, firſt from 6 
ad pleaſed, as it might ſnit his own con- theevent itlelf, and next from the cir- Jil 
the reniri.ce, Te thought, ther-fore, it cumſtance of thoſe who were molily 179 
ge, ougtnt to be fertled with the utmoſt intereſted in that event (he meant his 11 
an arty and { lemoity, What might employers the Fatt-India-Cempany) 14 
& become of it afterwards the Lord only having ya voce approved his cons net 3 \ 6 
vas knew. Perhaps he might be accuſed he ſaid he ſaw this man made the. 1 
ed, a pedantic adherence to precedents. objettion of an Impeachment, On the 
n- His Loriſhip ſaid, he alluded to caſes other hand, he ſaw a man himſelf ac- 
ich tuen before the Houſe. He had formed culed of having at the ſame period, andy 
an in his mind the outlines of the method as it was laid, by worſe means chan 
lt which he conceived would be mcit thoſe cf a want of enterprize and exer- 
hip pioper to purſue on this lubject; and tion, % a great country to the Bri- 
8 it te motion of the Noble Lord was tiſh Empire, ccaleſcing with his accuſers, 
hey diſpoſed of, he ſhovid, his Lordſhip is bitter enemies, in becoming an ace 
107 Tay feel a ſtrong inclination that they cuſer of the man in whom, if the;e was 
ici mou! adopt the method which he had guilt, he, this accuſer, was himſcif a 
ka. lor geſted. | particeps criminis, by continuing him 
his ; Lerd Ahingden faid, he did not in the ſtation in which he was, When, 
fr tiſe, & their Lordſhips might ſuppoſe, having the power, he might and ovght 
te * cal fr Mr. Haſtings, nur did to have removed him; he taid, he ſaw 
r e rite an advocate E ainſt him. The this man wot made the object of I- 


* 


3 


E 


peachments 


_ 


SL 
4 p 


2 
„ 8 
. "I" "Oo 
ob Shad * * — * — 
bn. r N — wititeu te an. Ep cory” 
— * TI? * 


Pays A 
2 - 82 : 
. we te EE en rigs ay —ayy 


n 0 
n - 


> — 
A — es IR —— a = 
I * p * — N N 
I * 1 pl Len 
3 2 8 q 
r — 8 0 
N F 
„„ 


e 
— — 
r * — Dare 
5 G " * * 5 
. * ONES 


** "Y * 


N 
1 

5 Err 
— 1 


— — ae ih $ = wn 2 
— * . . 
=_—_ N Jn 
. = — ma ——ä CHER Err" ron ar ens nas 
. 
* 
5 n 1 


TN. 


: WG. . 
ES win. So ROSS. SOS: 
r 


3 — 
Fe * p #— 
Y E 
ha e * 9 Ee, 1 
ln n 
5 * : | 
n I: : 1 20 I, | 
4 * * 7 ” 
* 


to raiſe a flame in the Country, 


peachment. The inference then he 


drew from this view of the ſubject was, 
that this Impeachment was a proceed- 
ing not founded in national juſtice, 
por had it national honour either for its 
principle or its object; but that, like the 
witches cauldron in Macbeth, it was 
compoſed and made up of ingredients 

not 
of juſtice, not of policy, not of wi- 
dom. but a flame lighied up by the 
fpirit of a jirring faction, concocted by 


the moſt noxious juices, created by the 


moſt heterogeneous mixtures, blown 


up by the breath of malice, fed by 


revenge, and kept alive by the fucl of 
animeſity and invective. This was his 
inference. Ihe next view he had of the 
buſineſs was, the Impeachment at their 
Lordihips Bar. And here he ſaw, and 
it was with pleaſure he {aw it, Mr. 
HaSings, like himſelt, triumphant and 
exulting in his fituation 5 he ſaw him, 


like Heicules and the Hydra, furround- 
ed and befet by a many-headed Mon- 


fter, called a Committee of Impeach. 
ment, with fire in their eyes, and forked 
tongues in their mouths, blaſting him 
with the lightning of their looks, and 


pouring into the inmoſt receſſes of his 


beart the chilling poiſon of their enve- 
nomed words; whilit he with the uplifted 
club of conſcious innocence, as it would 
feem, in his hand, fat calm and undit- 


turbed, and yet panti”g as it were for 


the con, ing of that hour of his defence, 


when to his afl.1jants it might prove 


the hour ot death and annihilation, but to 
bim that of victory with accumulated 
honour. This he ſaw; but belides 
this he heard fiom one of the Counſel 
in pleading his caule, with a torrent 
of manly eloquence, and in a burſt 


of language and of zeal which con- 


viction only could have inſpired, an 
appeal to God as the witnefs of his 
client's innoceree, and calling down 
the vengeance of Heaven on the heads 
of his accuſers, as their merited pu- 
niſhment for the faility of the charges 
alledged againſt him. But what did 
he now ſce, and what did he now 
hear ? He faw, he ſaid, this very Mr. 
Haſtings, not what he was, unlike him- 
felf, not, as before, panting for his de- 
fence, no longer triumphing and ex- 
ulting in his fituation, no more like 
Hercules with his vplifted club, but 
like Hercules indeed {ubdued, and 


with a diſtaff in his hand; this was 


what he ſaw, and this was what he heard, 
and heard too often fm Mr. Haſtings 
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himſelf for,“ ſaid he, e my Lords 
his laſt addreſs to your Lordſhips did 
not breathe that ardour of A » 
that magnanimity of ſpirit which eile 
his previous conduct implied, or "i 
character would have led one to bock 
tor. But this is not all. A gg, 
Jution of Parliament takes place wd 
this diſſolution is to be made ole of 
as an extinguiſher to this Imptach. 
ment. Be it, io then,” ſaid he; but his 
ſenſe of the matter would be this ; that 
inſtead of Mr. Haſtings appearing ag 
he was formerly wont to do, and 28 f 
was hop:d he would do, like the pure 
flame of the candle, his conduR, like 
the nuf of the candle which the ex. 
tinguiſher leaves behind it when the light 
is put out, and the flame exilts no more, 
would be perhaps as black and. ay of. 
fenſive to himlelf, as it would be 90 
the reſt of the world. Theſe were his 
feelings, and he ſhould be glad to hay 
them removed : but if this could not be, 
let others feel for themſelves. It may 
be ſaid, indeed, that this was a Trial 
yot only without example as to its 
duration hitherto, but in its continu- 
ance a perſecution without end; to 
which it may be anſwered, that the 
duration is now propoſed to be fixed, 
and the time to be limited, and yet 
the eff:& of a diſſolution is preferred 
to this. And now,” ſaid he,“ a fingle 
word to the Impeachment itlelf.,”” Wl. 
ther a diſſolution of Parliament ahatcd 
an Impeachment or not, he knew not, 
nor had he ſtudied to know. It was 
a queſtion upon which not only Dotters 
but the two Houſes of Parliament dil 
agreed; and therefore, without ſaying 
A pox on both your Houlcs,” he 
would fay, Who ſha}l decide the point? 
But this he did know, that whciher 4 
diſſolution abated an Impeachment or 
not, there were two ſtrong reaſons v I 
ſhould,and there was one ſtill ſtronger fes. 
ſon than both of the others why it ſhould 
not. The firſt ſtrong reaſon was, that 
the parties themſelves are content 40 
have it ſo: and the maxim of lait, 
© conſenſus tollit errorem.” The net 
ſtrong reaion is, that it would be le- 
moving a heavy yoke that has Jong 


been impoſed on their Lordſhips nech 


making the caſe of the Noble Lord on 
the woolſack the caſe of all their Lold- 
ſhips, and bringing to his mind that 
Noble Lord's' emphatic words upon this 
occaſion, who, upon being aſked ſome 
queſtion reſpecting the Trial, __ 
af 
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had been told, „It is not th we 
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1 it is my trial ;” as it certainly is 
3 the — of the Houſe has 


been, and would be again, affected by it. 


But the one ſtill ſtronger reaſon than 
both theſe againſt the abatement was 
this : if the legiſlature in its wiſdom has 
thought it right to enaft, as was done 
in the Act of Settlement, « That a 
ardon is not pleadable in bar of an 
impeachment,” does not an abatement 
of an impeachment by a diſſolution of 
Parliament reſt upon the ſame ground 
of reaſoning on which this clauſe was 
enated, namely, the power of diſſolution 
being in the hands of the Crown, that 
it might defeat the whole uſe. and effects 
of impeachments, and deitroy the chief 
inſtitution by which government 1s to 
be preſerved ?* But this was a queſ- 
tion which he ſhould not argue, leaving 
it to be determined by the better judg- 
ments of their Lordſhips, as he ſhould 
be by the general ſenſe of the Houſe 
in the vote that he ſhould give. 

Lord Poreheſter ſaid, tne Houſe had 
ordered a Committee to ſearch for pre- 
cedents, who had delivered in a re- 
port : that day had been appointed to 
take into conſideration that report. He 
was, his Lordſhip ſaid, of opinion, that 
the Impeachment did not abate, and he 
thought the motion he had made would 
bring before the Houſe the queſtion 
whether it did or did not abate. Tt 
was, in his Lordſhip's ' opinion, the 
proper way to conſider the queſtion in 
a full Houſe; but if any noble Eord 
thought it would be better to argue it 
in a Committee, he might vote tor fo 
doing. 

Lord Mulgrave ſaid, the rights of 


the people of this country, as to queſ- 


tions of property, depended merely on 
precedent; he conceived, however, that 
tie proceedings of that Houle were not 
to he guided ſo much by precetent 
2s by their own diſcretion. Prece. 
| dents, his Lordſhip thought, ought 
certainly to be followed where they 
were right, and were to be avcided 
where our anceſtors had been guilty 
of error, There was a wide &1fference 
between the courts below and that 
Houſe, with regard to the authority of 
| precedents, The bufineſs of the Hovſe 
of Lords, as a Court ot judicature, 
was, his Lordſhip ſaid, to try great 
and important caules; cauſes that were 
too important for the interior counts, 
and where the perſons concerned were 
of great weight, and were beyond the 


graſp of the ordinary Courts of Juſtice ; 
ſuch had been accounted the proper 
ſubjects of Impeachment by the Houſe 
of Commons. The Courts below 
ſhould be confined ſtriftly to poſitive 
rules of law; but how did that apply 
to that Court, which was formed for 
great and extraordinary occaſions ? They 
could not, his Lordſhip conceived, be 
tied down by ſuch rules. What had 
been done in former times was the 
heft clue to guide them in their in- 
quiries; but their Lordſhips muſt above 
all uſe their reaſon in every caſe that 
came before them. If there was a power 
lodged any where to defeat the Lords 
and Commons at the time they Were 
coming to their concluſion, there muſt 


be an end to the power of the Cum- 


mons to impeach, and of. the Lords to 
decide, If their Lordſhips were to go 
back to the hiſtory of their country, 
they would find many thines which 
were right to be done at the time they 
were done, but which would be highly 
improper at the preſent period. Lord 
Mulgrave next proceeded to the con- 
fideration of Precedents, and from the 
whole drew this inference, viz. that an 
Impeachment did not abate at the diſſo- 
lution of a Parliament, but continued 
trom Parliament to Parliament. The 
power of pardoning offenders was, his 
Lo:dſhip ſaid, witely conferred on the 
Kirg, but in the caſe of Impeachment it 
was as wiſely taken away, If the 
difſo}ution „f a Parliament abared an 
Impeachment, it would, his Lord. 
ſhip obferved, be in the power of the 
Ring at any time to annihilate all their 
proceedings. 

Lord Radnar was inclined to think 
that the noble Lord who ſpoke laſt ſeemed 
to have drawn the proper inference; for if 
that inference was wrong, their proceed- 
ings, his Lordſhip conceived, muſt tall to 
atoms at a d:ifſv}lution. A diffolution 


miginctake place at any time; it might be 


ordered in a moment when the evidence 
againſt a culprit appeared to be ſtrong; 
when he had made a weak defence; 


after the verdi& of © guilty” had heen 


given; at any time, in ſhort, before 
ſentence was actuatly pronounced upon 
him, their proceecings might fall to 
pieces. His Lor ſhip wifthe& the buſi- 
neſs to be placed mes different point 


of view. Sappote,” jaid his Lodſhip, 


«a great trat were drpin bing, and both 
the Leids and Commons were diſpo- 
ſed to do ample juttice; it might hap- 
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| pen, cpntrary to the equity of the caſe, 


contrary to the wiſhes of all parties, con- 


trary to common ſenſ, that all their 


proceedings might go ta nothing. It it 
were determined that the trial ſhould go 
on, and Mr, H-ttings.did not e he 
wiſhed to know whether the Court of 
Ex. hequer could <ftie+t his recognizance, 
His Lordſhip moved, that the date of 
the recogmzince be read, which was 
read accordingly; the reco2nizance bore 
date the 21ſt of May 1786 He then 
moved, that the words after z/4at, in the 
motion of the Noble Baron, unght he 
left out, and the following words be in- 
ſerted in lieu of them, Thar the Judges 
do meet on Wedneſday next to deliver 
their opinions on the following quel- 
tion, viz. Whether by the ſaid recog- 
nizance Mr. Hattings is ſtil] bound to 
appear before the Lords in Parliament 
when called on?“ | | 
Lord Loughborough thought it was 
Improper to anticipate the queſtion, and 
to refer it to the Judges then, when it 
might come before them legally af- 
ter wa de. : AD 
Lord Hawkeſbury conſidered, that in 
every Court there were rules of proceed- 
ing, and when they became the lawofthe 
Court hey in fact became a part of the 
Jaw of the land. His Lordſhip appre- 
hended it was of the utmoſt importance 
to preſerve in their deciſion as much uni- 
tormity as poſſi: le. Several queſtions 
had been propoſed by Noble Lords, 
but the firſt queſtion which, he ſubmitted 
it, onght firit to be conſidered was, whe- 
ther their Lordſhips could and would 
proceed ? A queſtion had been moved, 
whether Mr. Hiſtings was now in cuſ- 
tody or not? It was a queſtion tor them 


to conſider whether they would proceed 


or not. If their Lordſhips decided in 
the affirmative, they would next have to 
con ſidler, if, when they went down to 
Weſtminſter-hall, they did not find Mr. 
Haſtings there, what was the moſt pro- 
* method of taking him into cuſtody. 

ut the firſt queſtion, and upon which 
all the reſt depended, was, whether the 
Impeachment remained in Hatu quo? 


His Lordſhip took this to be a queſ- 
tion of the greateſt mognitude, and 


therefore, he ſaid, h- wiſhed io have moved 
the previous queltion. He was not, his 
Lo:dikip declared, then uffigiently ready 
to enter into a diſcuſſion of the queſtion. 

The Marquis of Lanſdowne ſaid, this 
important queſtion was opened with 
gre2t candour hy the noble Baron, He 
had ſtated that he had a clear opinion on 


1 


conſidering the queſtio , though per. 


the ſubject, but that before he delivered 
that opinion he wiſhed to hear that of 
Noble and Learned Lor. s. The motion 
certainly gave them an opportunity of 


haps not in quite fo direct a way ag 
was conſiſtent with the dignity of that 


Houſe. The Noble Lord on the wobl. | 
ſack had adviſed their going into a Com. 
mitiee, and it was certainly very mate. , 
rial togointoa Committꝭ e, notoniy forthe f 
fake ef obtaining freedom of vebate, but 7 
alſo for the obvious and plain reaſon, that R 
it gave them the opportunity of anotherand j 
trcſh conſideratien. This ſubject, hig fl 
Lor«ſhip ſaid, nad been debated threedays F* 
in the Commons, and their Lordſhips 5 
could not think it leſs incumbent on n 
them to give it a full and kerious ti 
conſideration, Another queſtion had N 
been ſtated by a Noble Lord, namely, e; 
whetherthe proceedings were in flatuqu? as 
He was, the Marquis ſaid, ignorant of fo 
both theſe queſtions, He conſidered it fit 
as a great legal, and not at all as a ſa 
political queſtion ; “ and God foi bid, a 
exclaimed his Lordſhip, “ that Minikiry we 
ſhould exert miniſterial influence in it!” the 
If they took any meaſures towards influ- 00 
ence, they would diſhonour and diſgrace 01 
themſelves. He declared he had had no Co 
communication withany individual onthe 
ſubje&, except two ſhort converſations (L 
with the Noble Lord on the woolſack que 
in the preſence of the Houſe, Every I 
man in that Houſe, his Lordſhip thought, tion 
ought to pay great attention to legal au- cep 
thorities, but not be entirely guided by tnin 
them, although they happened all to agree ue 
in one point. He thought their Lordliups prel 
were fully competent i: form a correſt and L 
accurate judgment. Let the queſtion be moy 
taken up on the ground of analogy, of was 
precedent, or of general reaſoning, it wis, 1 
he conceived, their Lordſhips province io of o 
ſettie the proper mode of procteding. that 
Lord Grenville ſaid, he felt as ſtrongly coul 
as any of their Lordſhips, that the quel. WI he i; 


tion was totally unconnected with any {jl If t. 


tem of government, or with any indivieu moti, 
who had a ſhare, or who hoped to fo. Lord 
ſeſs a ſhare, in the executive Governmelt. if th, 


Setting aſide, therefore, all ideas of that 
ſort, he ſhould do what he had a right 
to do, and what he conceived to be his 
duty to do; he ſhould deliver his Opt 
nion on the ſubject, honeſtly and without 

rejudice or partiality of any fort, He 
Nod have been, his Lordſvp laid, . 
a direct way of bringing on the auettion; 
but if there was one way cf conhdering 


the ſubject fully and fairly, and 1 = 


1 J 


ly obtaining a partial view of the 
ef he ſhould prefer the firſt mode 
of 3 it. His Lordſhip thought 
the merits of che queſtion would come to 


de diſcuſſed with as much propriety from 


the motion of the Noble Baron who had 
introduced the debate, as in any other 
way ; but if any Noble Lord entertained 
a doubt on the ſubject, it was his duty 
to come forward and ſtate his doubts. 


He was, his Lordſhip ſaid, one of 


thoſe who agreed with the Noble Baron, 
in thinking that the impeacament wes 


ſtill depending, and that the motion muſt 


ear perfectly proper to all thoſe who 
eee of his e ay He ſaid, he ſhould 
net enter largely at preſent into the queſ- 
tion, but he thought the motion of the 
Noble Lord was in every reſpect as well 
calculated to bring the queſtion as fairly, 
as fully, and as completely to a diſcuſ- 
ſon, as any other motion that could poſ- 
fibly be ſtated. His Lordſhip ſaid, he 
ſaw no advantage whatever in going into 
a Committee; as it was, every perſon 
would have an opportunity of debating 
the ſubje& fully and freely. He did not 
conceive that any advantage whatever 
could ariſe from the Houſe going into a 
Committee, | | 

Load King faid, if the Noble Lord 
(Lord Hawkeſbury) moved the previous 
queſtion he would ſecond it. 

Lord Stormont ſaid, the original mo- 
tion had been completely deſtroyed, ex- 
cept the ſhort word at, and the only 
thing to be conſidered then was, whether 
the word that ſhould make part of the 
prelent queſtion. | 

Lord Hawkeſbury ſaid, he would not 
move the previous queſtion, becauſe there 
was another queſtion hefore the Houle. 

The Lord Chancellor ſpeke to a point 
of order, He faid, he had already ſtated, 
that he was doubtful whether this ſubject 
could be debated in a way that would 


be latisfactory to their Lordſhips minds. 


It they decided at once on the original 
motior, it would be impoſſible for their 
Lordſhips afterwards to lay a ſingle word, 
if they entertained any doubts. He had 
read the report with a great deal cf atten- 
non, and it ſeemed to him, he ſaid, to 
be little ſhort of demonſtration, that 
by the habits ang practice of that Houſe, 
an impeachment was univerſally under- 
lod to abate at a diſſolution. With re- 
ſpekt to the abuſe that the Crown would 


Fake of that power, that, his Lord- 


p obſerved, Was not a deciſive argument, 
ut only an argument cf probability. 


E wilted ihe queſtion might be diſ- 


_ cuſſed with that gravity and that dig- 


nity which became the importance of the 
proceeding, His Lordſhip ſaid, if the de- 
bate went on, and if he were not too much 
exhauſted, he ſhould ſtate what appeared 


to him to be the outlines of the buſineſs, 


The Marquis of Townſhend ſaid, 
Mr. Haſtings had been tortured by de- 
lay, and he hoped that, without more 
delay, they would procecd immediately 
with the trial. | 

Lord Stormont theught this was not 
an improper time to go into the full 
diſcuſſion of the ſubje&t ; he owned it 


would have given him great concern 


it a buſineſs of that magnitude had 
paſſed over, without having had the 
advantage of the opinions of Noble and 
Learned Lords, who ſpoke with ſupe- 
rior abilities and advantage on every oc- 
caſion, but more particularly where pro- 
feſſional Knowledge was wanted. If there 
were only one ſeries of precedents, or no 
precedents at all, he ſhould, his Lordſhip 
ſaid, have no doubt on the occaſion. He 
did not agree with thoſe who thought that 
little or no ſtreſs was to be laid on pre- 
cedents. Had there been one ſtream of 

precedents, he would have followed it 
wherever it went; but there were no pre- 
cedents ; and if he were to decide on the 
general and abſtract principles of the 
Conſtitution, he ſhould not entertain a 
particle of doubt that, by the diſſolu- 

tion of Parliament, an Impeachment 

did not abate. What, his Lordſhip 

aſked, was the great aim and object of 
an Impeachment? It was to reach thoſe 

great ſtate offences which could not be 
reached ſo well iu the ordinary courſe 
of juftice. According to Sir William 
Blackſtone, the aim and object of an Im- 
peachment was to puniſh thoſe offences 
which the individual Magiſtrate could 
not or durſt not puniſh, What availed 
it, if an Impeachment, though it could 
not be defcated in one way, could 
be defeated by another? If a diſſolution 
put an end to an Impeachment, his 
Lordfhip begged them te conſider what 
the conſequence would be: this might 
take place when a man, from a variety 


of crimes by him committed, had ſuf- 


fered greatly in his general character 
and in his general fame, and lay under 
a load of accuſation, which it would be 
impoſſible for him to remove. If he bad 
begun his defence, or gone through it, 
what a fitvaticn would he be in, if his 
prolecutor choſe not to renew jt! It 


was of the utmoſt importance to public 


juſtice, which was the concern of all, 
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is Lordſhip ſaid, and of that perſon whoſe 


intereſts they wer: likewiſe bound to main - 
tain; that in no inſtance whatever ſhould 
he ſuffer, but by that condemnation which 
the juttice, wiſdom, and integrity of their 
Lordſhips pronounced upon him. On the 
other hand, he ſhuuld not be ſafe by any 
other means, except bv their Lordſtips per- 
forming a moſt agree able duty in pronoun- 
His Lordſhip next took 
into confideratio.» many of the precedents, 
and argued upon them with his wonted 
ability. 6 fs 

Lord Stankope ſaid, that a Noble Baron had 
firſt moved, That a meſſ+ge be ſent to the 
Commons, to inform them that their Lord- 


ſhips were ready to proceed in the trial. 


A Noble Earl, his Lordſhip obferved, who 
ſpoke afterwards, mace 2 motion entirely 
new except the word that, ** that the Judges 
do attend next Wedneſday, to deliver their opi- 


nions on the following quettion, viz. whether 


the r:cognizance entered into by Mr. Haſ- 
tings was now in force ? Theſe two motions 
ought to be conſidered as ſeparate quettions, 
His Lordſhip declared, he ſhould ſay nothing 
on the firſt queſtion, though he cunfeſfed 
he entertained but very little doubt on 
the main gueſlion ; but in thit as well as 
every other queſtion, his mind was open 
to conviction, His Lordſhip could conceive 


nothing fo abſurd as a remedy given to the 


people of England, if it was in the power 
of any mau living to deprive bim of it. 
The Miniſter himfelf might be the object 
of cke Impe chment, and if ſuch an argu- 
meat were to prevail how would his 
puniſhment be effected ? It ſeemed, bit 
Lordihip ſaid, to be incompatible with the 
idea of . an Impeachment to believe that it 
abated by a Ditſylution, His Lordſhip alſo 
thought it clear from precedent, that an Im- 
peachment did net c=aſe with a difſolution, 
but continued from Parliament to Parlia- 
ment. The heſt way, in his opinion, would 
be to diſpoſe of the two queſt;ons before 
the Houſe, and then to proceed to con- 
ſider, diſtinctly and in their order, the 
three - propoſitions lad down in the be- 
ginning of the Debate by the Lord Chan- 
cellor, 3 

The Lord Chancellor ſaid, he ſhould ſtate 
what appeared tv him to be the outlincs 
of this buſineſs, And in the firtt place he 
ſhould obſerve, that, whether Mr Hastings 
had depopulzted an extenſive country and 
ſtarved its inhabitants and reduced them to 
want of bread, or whether he had rendered 


our dominicns in the Euſt more populous and 


Bopriſhing, was 2 queſtion of no confidera- 
tion i: the preſent enquiry, The volume 
eon the table furniſhed precedents to lhew 


ſtances were ſufficient to ſhew it had bern 


how hott Houſes had proceeded in als 
ſimilar to the preſent, No precedents ought 


ever to be followed which would lead them to 


grind the property of individuals, andto torture 
their perſons. It was one thing, his Lordſhip ob- 
ſerved, to be tried by the laws of one's country 
which were known and defined, ani where og 
ry ſtep of the proceedings would be far-ſzeq , 
and another for a man to be tre! by the pure 
diſcretion of their Lordſhips, without any re. 
gard to Precedents. If they were 2boye 
all other rulzs, that Houſe at leaſt ought to 
be governed by thoſe rules which it had ld 
down for its own obſervance. He was only 
anxious, his Lordſhip ſaid, that they (hoo 
2:gh thoroughly, and be perfe2ly ture they 
did not depart from thoſe principles on which 
Precedents either were or ought to be founded, 
If they departed from Precedents, their Lord. 
ſhips ought, he conceived, at leaſt firmiy ts 
adhere to the principles on which they were 
founded. The firſt thing that occurred 10 
him, his Loriſhip ſaid, was the Precedents on 
Impeachments: and he thought it next to 
demonſtration, on the ſubje of Impexh. 
ments by the Commons, that Impeachmen 
had been under ſtood univerſally to determine 
upon the diffolutioa of the Parliament. He 
conceived it, his Lordſhip faid, to be per. 
fectiy well ſettled, that while an Impesch.- 
ment was depending, it was impollible to 
get nd of it without giving notice to the ac- 
cuſers. He took that to be an univerſil 
rule; and indeed if they did not give ſuch nv. 
tice, their Lordſhips would be guilty oi mi 
felt injuſtice to the accuſers. If this rule of 
clear, natural, and obvious juſtice were jad 
down, his Lordſhip ſaid, it would goa great 
way to anſwer ſome of the queſtions put 
by the Noble Viſcount (Stormont), as, wheiler 
the Impeachment did or did not abate, &c.! 
They could not take it two ways; they mult 
be uniform and conſiſtent ; and if they lu 
down a poſition, they ought to follow | 
through all its conſequences and winding 
It ſcemed to his Lordthip, that in every u- 
ſtauce (and there were between twenty and 
thirty of them) it was clear that an [mpe.ct- 
meat never was dropped without that ſort d 
interference. Of this there were ſeveral i. 
ſtances, his Lordſhip ſaid; as that in the cald 
of Foulis and Geldart, herein they colt 
dered whether they ought to renew th In- 
peachment; it was agreed that they ſhoul 
not go on with it, Another inſtauce winch 
occurred to his Lordſhip was, that of the Dube 
of Buckingham, in which the Impractmet 
dropped, but his crimes were not droppdj 
for he lot bis life a few years aftcr ; they 
pet toned the King againſt him. Theſe in- 


underſtood by ail men, that Impeachontl 
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gil 100 by a Diſſolution; An able parlia- 


bout the time of ſames I. 

ned that Diſſolutions were attended 
yr gow effects. In the caſe of the Duke 
of Buckingham, nobody, his Lordſhip ob- 
ſerved, thought it was an exiſting proſecu- 
tion; nobody complained of the Houſe of 
Lords, that a meſſage was not ſent to the 
Commons: the complaint really was, that 
it was diſmiſſed, and the queſtion was, Whe- 
ther they ſhould renew it? Thus it reſted, 
and, with many inftances intervening, it 
came down to the year 1673, when the queſ- 


mentary man, 3 


tion came on, Whether an Impeschment 


abated by Prorogat ion ? — His Lordſh'p ex- 
plained at gr ent length, and with much ac- 


curacy and preciſion, the original ſenſe of 


prorogation and adjournment. He alſo took 
notice of the ſtrict analogy and the perfect 
conformity between continuances in Liw and 
Parliament. It had been ſtated, bis Lord- 
ſhip obter ved, in the courſe of che debate, 
that there was a difference between Parlia. 
ment acting in a legiſlative and a ju'licial ca- 
pacity. 


the account given by Lord Coke, that origi- 
nally both Houſes of Parliament met in one 
Houſe, when, of courſe, there was no dif- 
ference whatever between the legif] tive ca- 
pacity and the judicial capacity, except thoſe 
diſtinctions which they themſelves had laid 


down, He did not mean to deny the exiſt- 
ence of things which appeared in books. He 
had omitted, his Lordſhip faid, a great many 
inſtances of Pi cedents which he might have 
mentioned, He ſhculd, his Loreſhip ob- 
ſerved, be very glad to have the Impeach- 
ment diſmiſſed without avy more trouble, 
provided it could be done with credit and 
propriety, With regard to the Houſe, it 
might be extremely proper for their Lord- 
ſhips, acting legillatively, to conſider the fn- 
ture; but this mode of reaſoning would he 
very fallacious, if they were to apply it in 
argument upon what was paſt, and in acting 
upon the law that was paſt, 
lad, his Lordſhip obſerved, that it would be 
extremely ridiculous to grant the Commons 
an inquiſitorial power, and the Lords a ju- 
CiCial power, when they could not carry it 
into effect. This was not good reaſoning ; 
for ail power that was poſſeſſed was ſubje& to 
abuſe in the exerciſe of it, and the only re- 
medy for ſuch abuſe was punithment. It 
had alſo been ſaid, his Lordſhip continued, 
that Parliament was a permanent court. His 
Lorethip contended that it was not more fo 
than a court of Oyer and Terminer. The 
Commons were never confl.ered by that 
Houſe as a body acting in their Parliamen- 
tary Capacity, but when they were in the 


Houſe of Commous. The Houts of Com- 


their ſtrength and glory. 
Commons, his Lordſhip ſaid, virtually re- 


His Lordſhip ſtated, agreeably to 


I: had b-en_ 


' Houſe; as it 


mons were the virtual Repreſentatives of 
the People, and onght to be confidered as 
The Houſe of 


preſented the Commons of England, although 
not actually; but whether they repreſented 
them in one way or in another, their whole 


authority reſted in the Houſe of Commons, 
and was united to that alone. The Impeach- 


ment, it was true, was in the name of all 


the Commons of England, which were-a 


permanent, durable body, and - therefore it 
had been ſaid, that as long as the people ex- 
iſted, the Impeachment could not potfibly 
abate. This reaſoning was not more con- 
cluſive than in the other cafes. Suppoſe, 


ſaid his Lordſhip, a grant were made and 


the Bill did not paſs, would any one contend 
that the grant ſtoad good for another year ? 
The queſtion was one which, his Lordſhip 
ſaid, conſidering the turn the debate had 
taken, he wiſhed to have decided that night, 
if it could be decided confiſtently with the 
dignity of the Houſe; and if it were deter- 
mined that night, he ſhould have the plea- 
ſure of not ſpending ſuch another fatiguing 
evening as that had been. 

Lord Loughborongh followed the Lerd 
Chancellor, but on the oppoſite fide of the 
queſtion, His Lordſhip began with obſerv- 
ing, that he ſhovid be obliged to go much 
deeper into the queſtion than he ſhould have 
done had the mode of proceeding been differ- 
ent. He followed the Lord Chancellor 


through :1! his arguments, combating thera 


one after another, and contending, upon hat 
he termed indſputable authorities, that what 
he aſſerted was clearly and incontrovertibly 
the doctrine of the Law of Parliament, as 
founded in reaſov, ſupporte by uſage, and 
uniformly acted upon, as undeniable prece- 
dents proved, He entered at large into the 
Hiſtory of Writs of Error, and reafoned 
from it to ſhew that they continued and were 
not abated by either Prorogation or Diſſolu- 
tion. H+ maintained, that the only difference 
between Prorog ition and Adjournment Was, 
that the latter was the act of either Houſe of 
Parliament, and the former the act of the 


Crown, both of them operating to the ſame ' 


effeR, viz, to adjourn Parliament. In reply 
to the Lord Ch-ncellor's doctrine, that ab- 
ſtrictedly, and in the true ſenſe of the word, 
prorogation raeant the power of adjourning 
the day of mecting before a Parliament or 
Scſſion of Parliament had afſembled, and 
not any ſubſequent adjournment of the 
was now practiſed, Lord 
Loughbor:ugh ſaid, that without referring to 
the abſtract ſenſe of the word prorogation, 
the uiuz! application of it was tiie point that 
could alone be worth conlieration, Wich- 
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out, therefore, calling upon the learning 
that had been diſplayed in the definition of 
the word by the Noble and Learned Lord 
on the wovlſack, it was ſufficient for his 
argument that be talked of the light, and 
annexed to it the meaning in which nine 
perſons out of ten would ſay th-y ſaw and 
underitood it. His Lordſhip alſo controverted 


the Lord Chagcellor's doctrine, that the 


Houſe of Commons did not impeach in the 
name of all the people of England, and aſ- 
f-rted that they did emphatically proſecute 


in the name and on the behaif of all the. 


people of England. The Noble and Learned 
Lord, he obſerved, had ſaid, that the Houſe of 


Commons did not really, but only virtually 


repreſent the people of England; but the 


fat, he contended, was, that they were ſent 


to Parliament as Repreſentatives of the whole 
people, by thoſe quilified to chooſe Repre- 


ſentatives, and the cleareſt proof of this that 


could be adduced was (and a ſtronger need 
not be ſought after than that which the 
Noble and Learned Lord had himſelf ſtat-d, 


viz.), the power of the Commons to grant 


ſupplies. What was it, he aſked, conveyed 
the money into the public ccffers out of the 
.pockets of the people of all rank, and deſcrip- 
tions individually? The vote of tie Houſe of 
Commons, who were conſtitutionally veſted 
with the funCtions and powers of voting the 
money of all the people, to apply the 
money ſo voted tothe promotion of the gene- 
ral intereſt of the whole, But the Noble 
and Learned Lord had ſaid, that the Houſe 
of Commons voted the money of their ord- 
ſhips as well as the money of the Commons 
of England. It was true they did fo; but 
when? Not before their Lordſhips, in their 
Parliamentary capacity, had perſonally fig- 
nifked their conſ-at to ſuch votes ! It 


was therefore moſt indiſputable, that the 


Houſe of Commons repreſented all the peo- 
ple of England, and voted and proſecuted in 
their name and behalf. Their Lordſhips 
voted for themſelves, and had the. fingle ad- 
vantage of being the Judges before whom po- 


pular proſecutions of the firſt and higheit 


order, viz. Impeachments, were brought 
to trial by the Houſe of Commons, who on 
thoſe occaſions were the accuſers. In tet- 
tling the Conſtitution, every thing that was 
fiagle and indiviſible was wifely lodged 
with their Lordſhips; every thing that was 


_ diviſible was given equally to the two 


Houſes, after the ſeparation of the Parliament, 
and the diſcontinuance of the ancient cuſtym 
of the Parhament (both Lords and Commons) 
ſitting in one chamber and under one roof. 
Hence every thing that was juiliciat was 


velled in that Houſe; and every thing of a 
- legifl tive nature divided equally between the 


been at all miſtaken. 


2 - 
two : and this it was gave the true pole ay 
character to our Conſtitution ; a Monarchy 
7 


ſomethingof an Ariſtocracy, and a ſober and 


temperate Democracy conſtituting its frame 
Let not their Lordſhips, therefore, a incaz, 
tiouſly with regard to the popular Part of ho 
Conſtitution! Let them look about them 
and be warned! Let them not deny that the 
people were any thing, leſt they compelled 
them to think they were every thing, Hu. 
ing ſaid this very emphatically, his Lordſhip 
obſerved, that the forma cauſe of their Pa. 
liamentary Powers had been confounded with 
the efficient cauſe. The writ of ſommons, 
he ſaid, was merely the formal cauſe o their 
being aſſembled as a Parliament; but that 
their efficient Parliamentary privileges ug 
functions derived themſelves from the Con- 
ſtitution itfelf, and were uniformly the 


ſame: and this was fo obvious, that le 


was rather aſtoniſhed that it ſhould have 
. Having cleared 
up this, Lord Loughborough went into 
a detail of the eaſes to be found in the 
volume on the table, and in the pamplilet 
which had been written on the ſubjec, 
many of which, he ſaid, were extremely 
ingenious, and highly uſeful to any individual 
who wiſhed to make himſelf maſter of tle 


ſubject, He declared it had fallen in his 


way to have read moſt of them, and he held 
himſelf much obliged to the reſpective wri- 


ters for the very eſſential aſſiſtance they had 


afforded him, He went through the particu- 
lars of the Impeachment of the five Popith 
Lords, that of Lord Danby, that of the Earl 
of Stafford, that of Lord Saliſbary, and others, 
down to that of Lord Oxford, on which 48 
only ſaid a few words, obſerving, that as It 
had been already ſufficiently diſcuſſed in the 
courſe ef the debate, he would not at fo 
late an hour treſpaſs farther on the time of 
the Honſe. He mentioned the character of 
Lord Nottingham in terms of the highelt pa- 
n-gyric, and ſaid, that it was a fingular cir- 
cumſtance, that in times when men's fame 
was liable to be deſtroyed by the guſts of ca- 
lumny, and to be wounded by the ſhafts of 
detraction was ſo common, that few wiv 
acted at all in public life, and mixed in tie 
politics of the day, eſcaped unhurt, Lord 
Nottingham ſhould have paſſed through tat 
difficult period, filling great ottices, and 
ſtanding in an elevated ſtation, without hab. 
ing his character once tainted by the bret 
of defamation, his integrity once queſtioned, 
or his knowledge, his judgement, or ft 
firmneſs and Ready perſeverance in reQitue, 
diſputed, His Lordſhip laid great ſtreſs 0! 
Lord Nottingham's famous ſpeech to tte 
New Parliament after one of the diſſalutionb 
ſuppoſed to have had their origin in 3 


| the 
Lord 
that 
and 
hav- 
eath 
ned, 
- his 
ude, 
3 ON 
the 
1005 
er to 
eſeat 


defeat the then depending Impeachment. 
By that ſpeech, in which Lord Nottingham 


then Chancellor) earneſtly exhorted the 


Lords to pay due attention to the preceding 
Impeachments, it Was evident what Lord 
Nottingham's opinion on the ſubject of con- 
tinuance of Impeachments was. His Lord- 
ſhip alſo mentioned the circumſtance in Lord 
Danby's caſe, of the Kigg's taking the Great 
ceal and affixing it to the pardon of the Lord 


High Treaſurer himſelf, and ſubſcribing it 


wi.h his own hand; on which account the 
Houſe of Commons then in exiſtence had 
refuſed, molt virtuouſly and conſtitutionally, 


-to ſuffer the pardon to be pleaded in bar of 


the Impeachment. The whole tenor of his 
Lordſhip's argument, in all its parts, went 
to prove, that a continuance of Profecutions 


by Impeachment had been recognized in 


theory, and aRed upon practically in far the 
greater variety of inſtances that hail occurred 
in proſecutions of that ſort, In the courſe 
of lis ſpeech he again and again thewed that 
if the caſe were 'otherwiſe, and the Crown 
could, by a Diffolntion, put an end to an 
Impeachment, that mode of profecution, 
defervedly admired as it was by foreign wri- 
ters, and deſcribed by Monteſquicu 2s the 
molt beautiful feature of our Conſtitution, 
would become a means of eſcape to the 
puiitv, and a cruel weapon of injuſtice to 
the innocent, Tt would then be an imnonttt< 
bility to get at a bad Miniſter, let his mif- 
demeanors and crimes he ever ſo enormous; 
our much boaſted Conſtitution would Joſs 
one of its beſt ſecurities, and miniſterial re- 


ſpouſibility would become merely nominal. 


In the courſe of his ſpeech he pointed out 
the fallacies of Sir George Jeffries, and other 
Court ſycophants, in a reign of ſervility and 
courtly complaiſence, and reſted his argu- 
ment for his conſtitutional doctrines on the 
authorities of Chief Juſtice Hale, Lord Cla- 
rendon, Judge Holt, and above all, Mr 
Julfice Foder, who was, he ſaid, the beit 
conftitutional Laveyer that ever. wrote ofthe 


ubjzQ, and from whoſe works he would, 
| With the leave of the Houſe, read a paſſage 


on Impeachments perfectly in point. His 
Lordſhip then read an extract, which ſpoke 
of the proce:is of Impcachment as an inftance 
4 of the conſla nt acriuity of the Conſtitu— 
uon, which leut a ſpicit and a vigour to 


de whol-, far ſuperior to any thing to 
de found in the Conſtitutions of other 


countries, After 1nfifting upon this cir- 


ee and the eſlential ad vantage cf 
mpeachments, in a conſtitutional point ef 
vew, his Lordſhip finiſhed a moſt eloquent 


ws able ſpeech, the delivery of which 


| * him on his legs for nearly two houcs 


* 


on + 


and a half, with dectaring that he ſhould give 


his vote for the queſtion moved by the Noble 


Baron, feeling himſelf ripe to proceed with- 


out farther delay. 8 
Lord Kenyon came forward and began a 
ſhort ſpeech with declaring, that he had not 
intended to have ſaid a word upon the ſub- 
jea that day, as he really had not imagined 
that the dehate could have taken place ſo 
ſoon, being led to expect, from all that he 
had heard upon enguiry, that the ſole buſi- 
neſs of that day would have been to refer 
the Report of the Committee on the table 
(accompanied by ſome queſtions in his mind 
eſſential to the only proper means of fully 
diſcuſſing the ſubject) to the Committee of 
Privileges, and that there would have been 
at leaſt an interval of eight and forty*hours 
previous to the principal diſcuſſion taking 
place. Finding, however, that the debate 
had unexpectedly taken a different turn, 
and ſuppoſing that it was expected, from 
the ſtation he held, that he ſhould deliver 
his ſentiments, he roſe ſo to do; but he 
would neither deal in extravagant encomiums 
on Impeachments, nor in invectives againſt 
them, He thought it right to declare in the 
onſet, that the volume of Precedents on the 
table had unfortunately come out fo late, 
that by the. time it was delivered, he was 
engaged in the diſcharge of his official duty, 
and in conſequence had not been able to 
read a fingle page of the Report, 


was aware that it might be ſaid to him, “It 
you profeſs yourſelf ignorant of theſe Prece- 
dents, why do you preſume to give your 
opinion on the ſuhject? In anſwer he ſhould 
ſry, that he had formed his opinion on other 
grounds which fell within his reach, and 
which rendered him fully competent to make 
up bis mind to the matter, Having pre- 
miſed this, his Lordſhip ſolemnly exhorted 
their Lordſhips to confider, that they had not 
the fingle caſe of an individual before them: 
the rule they laid Cown that evening would 
aff-& their own fames and fortunes, lives 
and properties, whenever they or their de- 
ſcendants might happen to be tried for trea- 
ſons, in common as they would proportion - 
ably affect thoſe of every other deſcription 
of his Majeſty's ſubjects when tried for miſ- 
de meanours oniy ; they ought therefore to 


be ſure that they did not lay down a rule 


which, ho-1-ever it might at firſt fight appear 
to be prudent and proper, might be liable, 
when bronght into general operation, to 
prove pregnant with inconvenierice, miſchief, 
and danger. Their Lordſhips ought to act 
in a caſe of that kind as if they were aware 
that they were about to dip their hands in 


the. 


— 


Having 
acknowledged this, his Lor dſhip ſaid, he. 
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whole of the queſtion, Lord Kenyon ſaid, 
appeared to him to lie between the two Re- 


ſolutions, that of 1678 and that of 1685, 


upon which his Lordſhip deſcanted at ſome 
length. One of them, he ſaid, had, as it was 
well known, been made on the fpur of an 
occafion, which was a bad feature in any 
rule that was meant to apply generally in 
future; and what was ſtill worſe, that Re- 
ſolut ion W s meant, as it. afterwards turned 
out to be. calculated, to countenance the 
aſſatſination of an individual under colour of 
law. Whatever, while their paſſions were 
warm and their prejudic:s ſtrong, men 
might think of the conviction and ſentence 


of the unfortunate Viſcount Stafford, he be- 


heved there w.is no man now, when reaſon 


had reſumed her feat, and ſober refl:Rion 
ha ſucceeded to the violence of par y feeling, 
but was ready to agree with lum in pro- 


nouncing the execution of Lord Stafford a 
legal murder. After commenting upon this 
fact, ts Lordſhip ſtated, that there were 


thre: diſtin&t conſidoretions which ought to 


weigh with their Lordſhips in deciding upon 
every queition of criminal juſtice, as well 
the ſuperior mode of proceed ng by Impeach. 
ment, as the inferio' proceſſes in e lower 
Ct urts, viz. that they were not only to view 


the con!{itutional fight of the Commons to 


impeach, and their own functions in the 
character nf Judges upon all trials of Im- 
peachment ; but that there was a third part, 
the party accufed, who ought ever to be con- 
fidered as entitled to their juſtice and their 
protection, and to be regarded w.t huma- 
pity, His Lordſhip canteſſed hinself at a 
tofs to comprebend what a Noble and 
Lezraed Lord meant by denying thai the writ 
of ſummons was the ſource of their autho- 
Tity and power as Members of a Houſe of 
Parliament ating in a judicial capacity, 


In his own caſe, he well knew that his 


Majetfiy's writ, couſtituting hem to fill that 
ftuation which he unworthily held, gave 
him the right to ju«.ge all thoſu cafes that 
were brought before lum. It did not cer- 
tainiy fpecify u hat thoſe cauſes were to be; 
but it gave him chat authority, with.ut which 


he could not have taken his ſeat on the Bench 


of Judgment. In like manner be could 
not have come into that Houie to act as one 


of Mr. Haitings's Judges, had no: bis Ma- 


jeſtx's writ of ſummons called him there, 
It was undonbtecly true, Leid Kenvon tad, 
tha: Mr. Juftice Foſter was, as a Noble and 
Learned Lord had t-rm«<d bim, a great legal 


aut bor iy; but Mr. Juſtice Foſter im one fart 
of his winlings ſupported the abatement of 


. . 


che blood of their fellow - fubjecis. The 


a Diſſolution; and ſure he was, Mr, Juftig 


Foſter would not have countenanced ſo _ 
7 


gerous an idea, as ſuffering it to be inſinuated 
that they were to conſider the Law. as i; oug ly 
to be, and not the Law az it was. lhe 
latter, and no other, . ought to be their rule 
of conduct. He ſaid, if dry legal reaſoning 
and a ſtrict attention to forms of practice (on 
which ſubſtontial juſtice deper deu) were une 
pleaſant to their Loi dſhips, they had heiter not 
call on Lawyers tor their opinions, hut either 
ſend them out of the Houſe, or not luffer 
them to babble there. His Lordſhip ſpoke 


of Chi-t juttice Hale in terms ot ſtrong praiſe, 
declarmg that it was an nndoubted tact, that 


Cel juſtice Hale would never fit on a cri. 
minal cauſe becauſe he doubted the authy. 
rity of Cromwell to try any ſuch caufes, 
His Lordfhip ſaid, he was in great hopey 
that what had been laid down with ſo much 
weight by the Noble and Learned Lord on 
the wovlack would have been adopt d, and 
that they would have referred the matter to 
a Committee of Privileges. Such a line of cons 
duct woul:, he thought, have lent a ſole mmi. 
ty, a grace, and a dignity to their proc edings, 
which he could not but feel that a conſidera- 


tion of fo much magnitude abſulutely required, 
The Ear] of Guildford, after apologizing - 


for riſing at ſo late an hour, which he 
aſcribed to his wiſh to hear the arguments of 
the firſt legal authorities in that Houſe be. 
fore he dehvered his own opinion, and de. 
claring that he had liſtened to what had been 
ſaid with the greateſt attention, obſerved, he 
was aſtoniſhed that any Noble Lord ſhould 
cal} for further delay. He, for one, wa 
ripe to decide th main queſtion then; and 
even had he been in doubt, and undeter- 


mined before, what he had heard that night 
would have ſettled his doubts, and convinced 


him, that, conſidering the Law as it waz, 


and not as it ought to be, as then Lordſhipy 


had been deſired to do, the Law undouhtedly 
was, that an Impeachment did not abare by 
a Diſſolution. He reminded their Ler: ſhips 
that the queſtion had been hetore he Houle 
three months; if, therefore, as the Noble 
and Learned Lord who was worthily placed 
in the firſt office of Criminal Law, had told 
them that del.y would give gi ace and dignity 
to the proſecution, it had ah eady had that 
grace and Cigoity. Any farttier delay muſt, 
he ſhould conceiye, be an uiele(s procrafil- 
nition, The Noble and Learned Lord had 
taiked of humanity ; the quettion, as he un- 
dorftool, was 4 queſtion of Law, and the 
principle ot our Law was always humane; 
anv other hamanity, therefore, would be 
torceign to the conſideration, when "ey 
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were - conſider the law as it was, His 
Lordſhip ſaid, it might be equally conducive 


to the ends of juſtice and of humanity, that 


accuſed by an Impeachment ſhould 
lare 3s early an opportunity afforced him 
xs the nature of the caſe would admit, of 
moking his defence and clearing himſelf, if 


a perſon 


poſſible, from the load of obloquy and ag- 


gravation of guilt that might have been heaped 
ypon him pending an Impeachraent, It 
therefore an Impeachment abated by a Diſ- 


ſolution of Parliament, au innocent man 


(for ſo every man ought to be conſidered. 


till he was proved to be otherwiſe) would be 
deprived of the only means of proving his 


junocence, and be thus ſtamped with infamy, 


which he would never wipe away during the 
remaindzr of his life. His Lordſhip laid 
great ſtreſs on this, and on the power that 
a had Miniſter would have to ſcreen himſelf, 
and perſecute his political foes, if the doc- 
trine were to obtain, that an Impeachment 
abated on a Diſſolution of Parliament. 
Should that doctrine ever he revived, his 
Lordſhip ſaid, Impeachmen's would no 
longer be looked up to as the firit grand 
medium of criminal proſecution for delin- 
quents whoſe crimes came not within the 
reach of the ordinary courſe of juſtice, but 
they would be converted into inſtruments of 
tyrarny, under colour of law, to ſcreen the 
guilty, while they could not be of any ſer- 
vice to the innocent. He denied that the 
Writ of Summons gave Members of tht 
Houſe their functions. The writ indeed 
ſummoned them to meet at Weſtminſter, 
but they poſſeſſed the right of being Judges, 
a their anceſtors had done before them, as a 
matter of indiſputable hereditary right. It 
had been ſaid, bis Lordſhip obſerved, that 
there were no longer the ſame accuſers. 


Toe who argued thus, forgot that the 


majority of the new Houſe of Commons 
was the fame as had fat in the former 
Houſe, and when they came into Weſtmin- 
lter. hall, they would probably find the ſame 
Individual accuſers managing the Impeach- 
ment, His Lordſhip in a general way 
touched, on the cafes of Lord Danby, Lord 
Silſbury, Lord Peterborough, and the Earl 
of Oxford, and, after an able ſpeech in ſup- 
port of the original queſtion, concluded with 
returning thanks to their Lordthips for their 
indulgence. 

Lord King ſaid, he was amazed that the 
Noble Earl who had juſt ſat down, ſhould 
have ventured to hava taken any part in the 
"hate, The Noble Eul had himſelf been 
in accuſer, and it was, in his mind, highly 
decent for any Noble Lord ſo circumſtan- 
«0, to intertere with the order of proceeding, 
tus inſtant they became one of the Judges. 


— 1 7 


Lord King ſaid, his opinion that day was, 
that they ſhould not ſuddenly be ſent into 
Weſtminſter-ball without having at all con- 
fidered the precedents on the table, becauſe 
he ſaw no uſe in having appointed a Com- 


mittee to make ſo voluminous a Report, if 


they were to pals it by and take no notice of 
it, before they decided on the general queſ- 
tion, | 

Lord Guildford in a moſt able reply re- 
pelled the attack of Lord King, and aſked if 
there was any thing indecent in his having 
exerciſed his right as a Peer, to deliver his 
opinion On a great conftitutional queſtion, 
becauſe he had been a Member of the Houſe 
of Commons when the Impeachment had 
been voted, He certainly concurred in that 
Impeachment, though he had never concern- 
ed himſelf in the management or progreſs 
of it ſince, The queſtion of that night was 
not the little caſe of Mr, Haſtings, but a 
great conſtitutional queſtiovr, Whether Im- 


peachments did or did not abate on a diffae - 
If the Noble Lord 


lution of Parliament? 
thought no Peer who had not ſat. in that 
Honſe above three years, had a right to 
deliver his ſentiments, or to exerciſe the 
functioas common to them all, viz. that of 
ſitting as Jadges on every Impeachmeut that 
carne before them, ſure he was, the Court, 
when they were called on by their duty to go 
into Weſtminſter-Hall, would be thinned of 
its Judges more than the Noble Lord perhaps 
might with, But if it was indecent in him 


to deliver his opinion on a queſtion that 


affected, not only their rights and functions 
as Peers of Parliament, but one of the moſt 
eſſential points of the Conſtitution (involving 
in it no leſs than the reſponſibility of Miniſ- 


ters), he preſumed it could not be more in- 


decent in him to deliver his ſentiments, than 
ic had been in the Noble Secretary of State, 
who, fo much to kis own honour and their 


Lordſhips' advantage, had diftingnithed Him- 


ſelf ſo eminently at the head of the hoard 
that framed and drew up that voluminous 
Report on the table, or in the Noble 
and Learned Lord ſo worthily ſet at the 
head of the criminal juſtice of the Kingdom, 
Not that be meant to caſt the leaſt cenſure. 
upon either of them; he knew their cone 
duct had been commendable ; he would not 
ſay that his own conduct had been commend - 
able, but at leaſt he truſted, that he had not 
been guilty of an impropriety, much leis of 
any indecency in his conduct that day. 

His Lordſhip was loudly cheercd with the 
cry of hear! hear! NE 

Lord Grenville roſe, and began a moſt 
able ſpeech with following Lord Notth, 
whom he termed his Noble Friend, in de- 
fending himſeli from the imputation of 

' | having 
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Raving acted either improperly or indecently, 
in taking ao active part in the buſineſs then 
before them.. His Lordſhip ſaid, if the 
Noble Earl who ſpoke laſt deſerved cenſure 


for having delivered his opinion, how much 


more mult he merit condemnation, for hav- 
ing preſumed co give his ſentiments to the 
Houſe, fince he made no ſcruple to confeſs 


that he had ſtood forward in the other Houſe 


of Parliament as an advocate for the Impeach+ 
ment, and by ſpeaking and voting, done 


every thipg in his power to promote} it, be- 


cauſe he thought there was matter of charge 
enough in the Articles to make an Impeach - 
ment neceiſury for the national honour, and 
for the cnds of national juſtice, When 
acting as an accuſer, be had done his duty, 
and no more; but called upon as he then 


was, by a change of ſituation, to act as a 


judge, he truſted he ſhoald do his duty like- 
wiſe, and God forbid that he ſhould be in the 


leatt influenced by his paſt conduct as an ac- 


cuſer! The motion then before their Lord- 
ſhips, Lord Grenville ſaid, had no relation to 


Mr, Haſtings, and thoſe who viewed it in 


tha light, did not properly conſider its im- 
pottances, which were of infinitely greater 
magnitude than a queſtion relative to an in- 
dividual. With regard to any objection that 
might be taken to him on account of his 
lately having had the honour of a ſeat in that 
Houſe, or to any other Noble Lord on that 
account, the argument had no weight what- 
ever in his mind, nor ought to have any on 


the minds of their Lordſhips, becauſe it Was 


a circumſtance incidental to all Impeachments, 
whether they continued only one Seſſion of 
Parliament, or ten Seſſions. Beſides, the 
arguments on that head would extend in- 
finitely further than the Noble Lord who 
had ſtated it ſeemed to be aware of. It 


would ſerve equally as an argument on the 


appointment of every new- made Biſhop, or 
the election of a new Peer of Scotland, much 
more ſuch a change as the General Election 
uſually occaſioned. In ſhort, Lord Gren- 


ville ſaid, there would be no end to ſuch an 


objection; it was of a ſort that could not be 
made applicable in any caſe where the trial 


of aa Impeachment took more than a ſingle 


day. Having put this argument in a moſt 
perſpicuous nd ſtrong point of view, his 
Lordſhip proceeded to argue the main queſ- 


tion, and began that part of his ſpeech with 
geclaring, that what he had hinted at as his 


opinion when he laſt troubled their Lord- 
ſhips had been fully confirmed by what he 
had heard in the courſe of the debate; in 
which the queſtion, he was convinced, had 
been as fully debated, and as ably diſcufſed, 
as it would have been, had the Report been 


relerred to a Committee of Privileges. His 


/ 


| — writ 


Lordſhip proceeded to ſtate his afrinient n 
detail, promiſing their Lordſhips to preſs hig 


reaſons into as ſmall a compaſs as he poſlibly 


could. So amply however had his Lordi 
conſidered the: ſubject, and ſo ably ire 
was he to reaſon it in every point of 


View 
that he was nearly two hours in delivering li 


ng his 


fentiments, which he did with ſuch mafic; 


of the theme, as much logical acuteneſs, and 
as great a degree of ſolid argument, as we ever 
heard. His Lordſhip ſpent a principal part 
of his ſpeech in conſidering and examining 
the two Reſolutions, that of 1678 and that 
of 168 5, which (to uſe his own phraſe) 
he traced to all their bearings on the queſtion 
before the Houſe. He alſo ſpoke of the 
different caſes that had heen alluded to by 
different Lords, and anſwered many points 
of the Lord Chancellor's ſpeech, particyjzr. 
ly holding up to their Lordſhips, what would 
be the fituation of a party accuſed by the 
Commons, if the Crown for its own pur- 
poſes, or the Miniſter from political viewsf 
his own, had it in either of their powers, by 
the manceuvre of a diſſolution of Perla. 
ment, to put a ſtop to a Trial on Articles of 


_ Impezchment, either before the priſoner had 


made his defence, or before judgment wa 
pronounced, or in any way ſo as to leave the 
proceeding unfiniſhed; He preſented the 
reverſe of the picture alſo, and ſhewed moſt 


unanſwerably, that the exiſtence of the 


Conſtitution itſelf would be at the mercy of 
a Miniſter, if ſuch a power was ſuffeced ts 
exiſt in any free country. 

Lord King roſe again, and faid, notwith- 
ſtanding the ſhout of hear ! hear! he hid 
not thought it neceſſary to riſe, when the 
Noble Earl near him ſat down after his 
reply: but he had not meant any perſonal 
offence to the Noble Earl, or to his Noble 
Friend; he thought thoſe, who hd fo lach 
been accuſers, ought not ſo early to take 
an active part as judges, If either of the 
Noble Lords choſe to walk into Weſtmin- 
ſter-Hall as a Judge, he had not the ſligltel 
objection; but he did not wiſh to be fr 
go there himſelf raſhly, and with the volumi⸗- 
nous Report on the table wholly unconſidered. 


Lord Lanſdowne roſe as ſoon 2s Lerd 


King ſat down, and ſaid, that when he 
had taken the liberty of recommending 
it to their Lordſhips to go into a Committee of 
Privileges, he had among other reaſons gone 
ſo, in order to prevent whet he was afraid 
would happen, and which actually had taken 
place, viz. that if the debat: upon the 
motion went on, it would continue to ſo late 
an hour, that Noble Lords would be render- 
ed unable to ſtate their opinions fully. That 
was, his Lordſhip ſaid, preciſely the cals 
with himſelf ; the late hour and the 5 
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begged their Lordſhips therefore to know, 


1 Lordſhips had undergone having made 
it impoſſible for him to attempt to deliver 
us ſentiments at any length. Having pre- 


miſed this, 


deny the principles that bad been laid down 


in the courſe of the debate as the leading 


principles of the law of Parliament; ſo far 
{om it, the Marquis ſaid, the uniform prac- 


tice of Parliament went directly in the teeth 


of ſuch ſuppoſed principles, T heir Lord- 
ſhips, he contended, had na right to go in 
ſearch of extraneous ground of argument, 


aud to reaſon upon fanciful de.juftions of 


analogy, but were bound to bs governed by 


' precedent, where precedent was conformable 


to law and reafon, and not on the ſpur of the 
occafion to make a new caſe. He ſtated the 
d:Ficultics legal confiderations involved every 
man in, who had no profeſſional Knowledge, 
and ſtated the abſurdity of the law in the 
ceſes of wills—landed property deſcending, 
and perſonal property aſcending. He men- 
tioned other abſurdities of law, to warn them 
from wandering out of the o :{e, declaring that 
they were confined to the ſimple and fingle 
conſideration of the law as it ſtood, It was 
not to be conſidered as the caſe of an indi- 
yidual, but as a general rule of law, of which 
they were eſtabliſhing or violating a prece- 
dent, and therefore (ſaid he) periſh ten 
thouſand Mr. Haſtings's, rather than one 
tom of the law, as it fands, ſhouid he 
d{turbed! It had weil been ſa d, the Mar- 
qus obferved, by a Noble and Learned 
Lord, at the head of the criminal juſtice of 
tue kingdom, that the whole queſtion lay be- 
tween the Reſolution of 1678 ani thr. Re- 
folution of 1685, His Lordſhip argue: upon 
theſe two Retolutions, con'ending, that as 
the Reſoluton of 188 5 annulled that of 
1675, the Reſolution of 16385 was clearly 
to de taken as the rule of proc. e ting, an! 
was appiicahle to the preſent cafe. In 
o9er to make out this, the Marquis went 
mo the hiſtory of the two periode, and ſaid, 
he had deen highly pleaſed on hearing the 
encomium paſſed by a Noble and Learned 
Lord on that great Cchar:Ger my I ord 
Nottingham, than whom a man of mere 


ſtrict integrity, profoun«| Knowiedre of lay, 


and ſtrong ſenſe, never held the high office 
of Citinchll wy of England. It Was, he fa'd, 
on Lord N ttingham that be reſted his 
©1100 entirely, an opinion fully confirms 

by hat he had heard fince he came into the 
Hauſe. H meant tha. Lord N origghain 
ſhould ſpeak for himſelf, for, he decl red, he 
beld him in his hand, and when their Lord- 
1 they were not as fully convinced as he was, 
| itng, he held him.elf bound to 


his. Lordſhip ſaid, he muſt utterly 


ſhips had hear him, be ſhould be ſurpriſed. 


due bow the work tel: into his hands. He 


that he was a great collector, a much greater 
indeed than be was a reader; that he had 
purchaſed many manuſcripts of Mr. Carr and 
Mr. Weſt, names well known, and among 
others, the manuſcript he held in his hand 
was one. His Lordſhip then read a teſti- 
monial of the authenticity of the manuſcript, 
which was ſigned by the tranſcriber, who de- 
clared that the copy he wrote it from was 
lent him by Arthur Onflow, Eſq. (Speaker 
of the Houſe of Commons at the time that 
the teſtimonial was dated), who aſſured him, 
that be (A QO. Efq.) had the MS. from a 
perſon of character (naming lim); and that 
perſon atlerted it ta be a correct copy of a 


genuine letter of the late Lord Nattingham, 
on the ſubject of Td Dauby's Caſe, written 


in the year 1683, and in 1684, the Marquis 
ſa'd, Lord Nottingham died, Excluſive of 
this taſtimonial, his Lordſhip ſaid, the MS, 
bore internal proof cf its having been the 
work of Lord Nottingham. Having pre- 
miſed this, the Marquis re a patſa»e of the 
MS. referring to the Reſolution of 1678, 
and declaring that it muſt be reviſed and 
corrected, for that in the firſt place it was a 
miſtake to ſuppote that an Impeachment 
went on from Parliament to Parliament; 
it could not be, &:, His Lordſhip in fact 
contradicted heit had been the prevailing 
opmion of thoſe times. Having with great 
propriety ang force af emphaſis read the 
whole paflage, his Lordſhip commented upon 
the application of it, obſerving ultimately, 
tat as it was ſo much ſtronger than any ar- 
zuments he conid adcuze at that late hour of 
the night, he would tre ſpaſoon their Lordſhips 
time no farther, hat would content himſelf 
with oppoſing the main motion, although te 
could not help obſerving, that a certain de- 
ſcription of Noble Lords had bein convened 
on purpoſe to carry the qu ſtion. | 

Lord Loughhoroggh rofe again and aid, 
he had it in comm nd from a Noble Lal, at 
preſeut Lord P eſident of the Council, to da 
that for hirn, which the late hour and extreme 
fat gue would not permit him to do fr him- 
ſeif, viz. to ſtate that the Noble Eart's opi- 
nion comcided with his own, and that he had 
left with bm av open of Selden, that the 


new Parliament, in the Iroye2chment of the 


Duke of Buckingham, did hold, that they 
might, if they had choſen it, have called upon 
tir Lordſhips for judgment againſt the 


Duke; a clear provf that they did not think 
the Imprac ment was at an end, Lord 


Loughborough faid, he had another high au- 
thoriy to quote, vz. that of a Learned and 


Ven rie Earl, who had authoriſed him to 


ſy, that if the prefent queſſion was carried, 
it wouid be ſtrictly conformable to the Law 
of Parliament, and conſiſtent with prece- 

1 2 5 | | deuts, 


—— — — * 
— . 4 2 — * — ä ＋ü co * . 4 
rn e pode nk g's Ra "x 
8 * = *. - . — 7 b a 2 12 4 
— 2 — FT WK. 1 o 5 . „ * ' + 8 7 
- ä 9 n *. — r Y ee: "7 5 
Fenn — — Cs — PET — at — 
= Feen = 8 a . — n : — . 
3 3 = * eee en EE EST _ 


— 


— 
N. n * — 


. . 1 


1 - 


having acted either improperly or indecently, 
in taking ao active part in the buſineſs then 
before them. His Lordſhip ſaid, if the 
Noble Earl who ſpoke laſt deſerved cenſure 
for having delivered his opinion, how much 
more muſt he merit condemnation, for hav- 
ing preſumed co give his ſentiments to the 
Houſe, fince he made uo ſcruple to confeſs 
that he had ſtood forward in the other Houſe 
of Parliament as an advocate for the Impeach+ 
ment, and by ſpeaking and voting, done 
every thipg in his power to promote i it, be- 
cauſe he thought there was matter of charge 
enough in the Articles to make an Impeach- 
ment neceiliry for the national honour, and 
for the cnds of national juſtice, When 


acting as an accuſer, he had done his duty, 


and no more; but called upon as he then 
was, by a change of ſituation, to act as a 
judge, he truſted he ſhould do his duty like- 
wiſe, and God forbid that he ſhould be in the 
leatt influenced by his paſt conduct as an ac- 
cuſer! The motion then before their Lord- 
ſhips, Lord Grenville ſaid, had no relation to 
Mr, Haſtings, and thoſe who viewed it in 
thar light, did not properly conſider its im- 
pottances, which were of ipifinitely greater 
magnitude than a queſtion telative to an in- 


dividual. With regard to any objection that 


might be taken to him on account of his 
lately having had the honour of a ſeat in that 
Houſe, or to any other Noble Lord on that 
account, the argument had no weight what- 
ever in his mind, nor ought to have any on 
the minds of their Lordſhips, becauſe it was 
a circumſtance incidental to all Impeachments, 
whether they continued only one Seſſion of 
Parliament, or ten Seſſions. Beſides, the 
arguments on that head would extend in- 


figitely further than the Noble Lord who 


had ſtated it ſeemed to be aware of. It 
would ſerve equally as an argument on the 
appointment of every new-made Biſhop, or 
the election of a new Peer of Scotland, much 
more ſuch a change as the General Election 
uſually occaſioned. In ſhort, Lord Gren- 
ville faid, there would be no end to ſuch an 
objection; it was of a ſort that could not be 
miade applicable in any caſe where the trial 
of an Impeachment took more than a ſingle 
day. Having put this argument in a moſt 
perſpicuous and ſtrong point of view, his 
Lordſhip proceeded to argue the main queſ- 
tion, and began that part of his ſpeech with 
declaring, that what he had hinted at as his 
opinion when he laſt troubled their Lord- 
ſhips had been fully confirmed by what he 
had heard in the courſe of the debate; in 
which the queſtion, he was convinced, had 
been as fully debated, and as ably diſcuſſed, 
as it would have been, had the Report been 
reicrred to a Committee of Privileges. His 
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detail, promiſing their Lordſhips to preſs hig 
reaſons into as ſmall a compaſs as he poſſibl 


l. 6 amply however had his Lordſhip 


conſidered the! ſubject, and ſo ably prepared 
was he to reaſon it in every point of view, 
that he was nearly two hours in delivering his 
fentiments, which he did with ſuch maſtery 


of the theme, as much logical acuteneſs, and : 


as great a degree of ſolid argument, as we ever 
heard, His Lordſhip ſpent a principal part 
of his ſpeech in conſidering and examining 
the two Reſolutions, that of 1648 and that 
of 168 5, which (to uſe his own phraſe) 
he traced to all their bearings on the queſtion 


before the Houſe, He alſo ſpoke of the 


different caſes that had been alluded to by 
different Lords, and anſwered many points 
of the Lord Chancellor's ſpeech, particular. 
ly holding up to their Lordſhips, what would 
be the fituation of a party accuſed by the 
Commons, if the Crown for its own pur- 
poſes, or the Miniſter from political views of 
his own, had it in either of their powers, by 
the manceuvre of a diſſolution of Parlia- 
ment, to put a ſtop to a Trial on Articles of 


Impeachment, either before the priſoner had 


made his defence, or before judgment was 
pronounced, or in any way ſo as to leave the 
proceeding unfiniſhed; He preſented the 
reverſe of the picture alſo, and ſhewed moſt 
unanſwerably, that the exiſtence of the 
Conſtitution itſelf would be at the mercy of 
a Miniſter, if ſuch a power was ſuffered te 
exiſt in any free country. - 

Lord King roſe again, and faid, notwith- 
ſtanding the ſhout of hear ! hear! he had 
not thought it neceſſary to riſe, when the 
Noble Earl near him ſat down after his 


reply: but he had not meant any perſonal 


offence to the Noble Earl, or to his Noble 
Friend; he thought thoſe, who had ſo lately 
been accuſers, ought not ſo early to take 
an active part as judges, If either of the 
Noble Lords choſe to walk into Weſtmin - 
ſter-Eall as a. Judge, he had not the ſlighteſt 


objeRion ; but he did not with to be forcmd to 


go there himſelf raſhly, and with the volumi- 


nous Report on the table wholly unconſidered. 


Lord Lanſdowne (roſe as ſoon as Lord 
King ſat down, and faid, that when he 
had taken the liberty of recommending 
it to their Lordſhips to-go into a Committee of 
Privileges, he had among other reaſons done 
ſo, in order to prevent hat he was afraid 
would happen, and which actually had taken 
place, viz. that if the debate upon the 
motion went on, it would continue to fo late 
an hour, that Noble Lords would be render- 
ed unable to ſtate their opinions fully. That 
was, his Lordſhip ſaid, preciſely the caſs 


with hianſelc ; the late hour and the m_ 
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their Lordſhips had undergone having made 
it impoſſible for him to attempt to deliver 
his ſentiments at any length. Having pre- 
miſed this, his Lordſhip ſaid, he muſt utterly 
deny the principles that bad been laid down 
in the courſe of the debate as the leading 
principles of the law of Parliament; fo far 
from it, the Marquis ſaid, the uniform prac- 
tice of Parliament went directly in the teeth 
of ſuch ſuppoſed principles. Their Lord- 
ſhips, he contended, had na right to ge in 
ſearch of extraneous ground of argument, 
aud to reaſon upon fanciful dejuftions of 
analogy, but were bound to be governed by 
precedent, where precedent was conformable 
to law and reafon, and not on the ſpur of the 
occaſion to make a new caſe. He tated the 
difficulties legal confiderations involved every 
man in, who had no profeſſional knowledge, 
and ſtated the abſurdity of the law in the 
cafes of wills—landed property deſcending, 
and perſonal property aſcending. He men- 
tioned other abſurditics of law, to warn them 
from wandering out of the o :{e, declaring that 
they were confined to the ſimple and fingle 
conſideration of the law as it ſtood, It was 
not to be conſidered as the caſe of an indi- 
yidual, but as a general rule of law, of which 
they were eſtabliſhing or violating a prece- 
dent, and therefore (ſaid he) periſh ten 
thouſand Mr. Haſtings's, rather than one 
atom of the law, as it ſtands, ſhouid he 
di{turbed ! It had weil been fad, the Mar- 
quis obſerved, by a Noble and Learned 
Lord, at the head of the criminal juſtice of 
the kingdom, that the whole queſtion lay be- 
tween the Reſolution of 1678 and the Re- 
ſolution of 1685, His Lordſhip argued upon 
theſe wo Retolutions, contending, that as 
the Reſolnt:on of 188 5 annulled that of 
1678, the Reſolution of 1685 was clearly 
to be taken as the rule of proc: e ing, an“ 
was applicable to the preſent cafe. In 
order to make out this, the Mrquis went 
into the hiſtory of :he two periode, and ſaid, 
he had been highly pleaſed on hearing the 
encomium paſſed by a Noble and Learned 
Lord on that great character my Lord 
Nottingham, than whom a man of more 
ſtrict integrity, profound knowledge of law, 
and ſtrong ſenſe, never held the high office 
of Chancellor of England. It was, he ſad, 
on Lord N ttingham that he reſted his 
opinion entirely, an opinion fully cor:firmed 
| by what he had heard ſince he came into the 
Houſe, He meant tha. Lord Nat: iagham 
ſhovl4 ſpeak for himſelf, for, he decl red, he 
held him in his hand, and when their Lord- 
ſhips had heard him, be ſhould be furpriſed 
if they were not as fully convinced as he was. 
Before he read a ſyllable of Lord Notting - 
ham's own writing, he held him-elf bound to 


Late no- the work, tel: into his hands, He 


begged their Lordſhips therefore to know, 
that he was a great collector, a much greater 
indeed than he was a reader; that he had 
purchaſed many manuſcripts of Mr. Carr and 


Mr, Weſt, names well known, and among 


others, the manuſcript he held in his hand 
was one, His Lordſhip then read a teſti- 
monial of the authenticity of the manuſcript, 
which was ſigned by the tranſcriber, who de- 
clared that the copy he wrote it from was 


lent him by Arthur Onſlow, Eſq. (Speaker 


of the Houſe of Commons at the time that 
the teſtimonial was dated), who aſſured him, 


that he (A O. Eſq.) bad the MS, from a 


perſon of character (naming him); and that 
perſon atlerted it ta be a correct copy of a 
genuine letter of the late Lord Nattingham, 


on the ſubject of Lind Dauby's Cafe, written 


in the year 1683, and in 1684, the Marquis 
ſad, Lord Noitingham died. Excluſive of 
this tæſtimonial, his Lordſhip ſaid, the MS, 
bore internal proof cf its having been the 
work of Lord Nottingham. Having pre- 
miſed this, the Marquis re. a paſſag e of the 
MS. referring to the Reſolution of 1678, 
and declaring that it muſt be reviſed and 
corrected, for that in the firſt place it was a 
miſtzke to ſuppote that an Impeachment 
went on from Parliament to Parliament; 
it could not be, e. His Lordſhip in fact 
contradicted het had been the prevailing 
opmion of thoſe times. Having with great 


propriety and force af emphaſis read tine 


whole paflage, his Lordſhip commented upon 
the application of it, obſerving ultimately, 
that as it was fo much ſtronger than any ar- 
guments he could advuze at that late hour of 


the night, be wonld treſpaſs on their Lordſhips 


time no farther, hat would content himſelf 
with oppoſing the main motion, although ts 


could not help obſerving, that a certain de- 


ſcription of Noble Lords hid ben convened 
on purpoſe to carry the qa (tion. : 

Lord Loughhoroggh roſe again and aid, 
he had it in comm. nd from a Noble Earl, a8 
preſent Lord P eſident of the Council, to da 
that for hirn, which the late hour and extreme 
fat gue old not permit him to do far him- 
ſelk, viz. to ſtate that the Noble Earl's opi- 
nion cuncided with his own, and that he had 
left with hm an opinion of Selden, that the 
new Parliament, in the Impeachment of the 
Duke of Buckingham, did hold, that they 


might, if they had choſen it, have called upon 


tlicir Lordſhips for judgment againſt the 
Duke; a clear proof that they did not think 
the Imprac ment was at an end. Lord 
J. oughborough faid, he had another high au- 
thoriy to quote, vz. that of a Learned and 
Ven 11hie Earl, who had aut horiſed him to 
ſay, that if the preſent queſtion was carried, 
it would be ſtrictly conformable to the Law 
of Parliament, and conſiſtent with prece- 

1 deuis. 
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dents. With regard to what the Noble 


Marquis had read as a MS. of Lord Notting- 
ham, they,“ his Lordſhip ſaid, were in 
poſſeſſion of the beſt proof of Lord Natting- 
ham's opinion, viz. their own Journals, 

- which contained the Noble and Learned 
Earl's ſpeech—a ſpeech which Lord Notting- 
ham did not contradict, when he afterwards 
fat as Lord High Steward on the trial of 
the Earl of Stafford. There might alſo,” his 
Lordſhip ſaid, ** be ſome reaſonable degree 
of doubt entertained as to the authenticity of 
the MS. read by the Noble Marquis.“ 


The Marquis of Lanſdowne roſe again and 


ſaid, he would not have preſumed to have 
produced the MS. had he entertained the 
ſmalleſt doubt of the authenticity of the let- 
ter of Lord Nottingham which he bad read 
a part of, but that he had no doubt whatever 
on the ſubject. If however, upon enqui- 
ry, it ſhould not prove authentic, the Mar- 
quis declared he would be the firſt to tate 
that it was ſpurious. With regard to the 
degree of credit due to its declarations, he 
could not but think a letter written in a man's 
cloſet the year before he died, deſerved more 
eredit than any public addreſs of a public 
man ; and the m.re eſpecially, as in 1685 
the very circumſtance that Lord Nottingham 
in his letter predicted, happened, viz. the 
reviſion of the Reſolution of 1678, and a 
new Reſolution entered into to annul it. The 
Marquis ſaid, he had underſtood that Jaw - 
yers did hold themſelves warranted profeſ- 
fionally to ſtrain their fincerity a little, and 


aſſume an appearance of belief in favour pf. 


their clients, which they did not really feel. 
The Noble and Learned Lo:d beſt knew 
whether the fact was ſu or not, as he under- 


ſtood the profeſſional track lawyers purſued. 


better than he could be ſuppoſed to do, but 
he would not preſume to lay that they did 
act in that way; it was not fer him to put 
tuch a matter to the queſtion. 

The Biſhop of Saliſbury ſaid, it was not 
his intention to have riſen that day to ſay a 


word to the queſtion, had not the Noble 


Marquis in his laſt ſpeech apparently addieſ- 
ſed himſelf acroſs the Houſe to the Bench on 
which he and his Reverend Brethceu fat, and 
declared, That he ſaw a certain ſet of 
Lords were convened for the purpoſe of car- 
rying the queſtion.” If by that declaration 
the Noble Marquis meant to ealt any ſuch 
imputation on him, the Biſhop declared, he 
could not fit eaſy or ſilent under jt, becauſe 
he was conſcious that he had not been con- 
vened for any given purpoſe, nor would he 
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ever come down to anſwer any man'; pur 
poſe. He came down that day to vote ac. 
cording to his conſcience ; he had liReneq 
with attention to all that ha.] been ſaid upon 
wht he conſidered as a great conſtitutional 
queſtion, and came down with a mind per- 
feRly open to conviction; but not withſtand. 
ing what had fallen with fo much weight 
and authority from the Noble Lord on the 
Woolfack, and from the other Noble and 
Learned Lord near him (Lord Kenyon), he 
muſt ſay that he was confirmed in thinking, 
with other Noble Lords, dat the Trial muſt 
continue. | 
Lord Lanſdowne roſe again, and profeſſed 
he meant nothing perſonal to the Rev. Pre. 
late, or any on that Bench in particular; 
but when he talked of Lords being con- 
vened to carry the queſtion, he took in the 
Bench of Biſhops, together with many other 
Noble Lords. The Marquis went on in a 


tone of taunting irony to ſay, that he was 


ſure the Rev. Prelate could have no bias, no 
prejudice in favour of Miniſtry ; that he did 
not ſet his mind on the things of this world; 
the Noble Prelate looked for a better, not to 
any thing like temporalities, tranſlations, or 
preſei ments. Indeed, he had formerly had 
perſonal occaſion to know how little inclined 
the Rev. Prelate was to better his ſituation, 


or bow little anxious he was to puſh his in- 


tereſt for preferment. 

The Biſhop of Saliſbury roſe again, and 
after urging the iudelicacy (the Biſhop ſaid 
he had almoſt uſed a more ſtrong expreſſion) 
of ſuch an attack as the Noble Marquis had 
thought proper to make on him, without any 
provocation on his part, ſaid, however his 
ſituation had been changed by trar.ſlation for 
his greater eaſe, he had to thank a benignant 


Sovereign for his goodneſs, not at the requi- 


firion, but in oppoſition to the known wiſhes 
of the Noble Marquis. Born a younger bro- 
ther, the Biſhop ſaid, he had no right to 
have expected the good fortune that had at- 


tended him; and the more eſpecially as he 


had no pretenſions to ſuperior learning of 
ſuperior talents. He- was contented wheie 
he was, and thankful to a kind Providence, 
and a gracious King *, for what he had; for 
no part of which, however, did he ſtand in 


the ſmalleſt degree indebted to the Noble 


Marquis. With regard to the Miniſter, he 
was not perſonally acquainted with him; 
he had never aſked any favour of him, nor 
ſhould he ever aſk any; but he could not 


help. admiring his character and conduct, and 


while he continued to d:ftinguiſh himſelf io 


In the month of June following, the noble ſpezker (Dr. Barrington) was tranſlated 
by the ſame gracious Maſtcr to the lucrative See of Durham, worth 18,0001. a year, then 


vacant by the demiſe of Dr. Thomas Thurlow, brother to the Lord Chancellor. 


eminent iy | 
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- conſtitutionally, 


e 


* as be bad done, by his private 
yirtues and his public ſervices, he certainly 
would give bim his ſupport, which he had 
2s much a right to do as the Noble Marquis 
had to act otherwiſe, ſtanding, as he did, in 
that Houſe, an independent Lord, of Parlia- 
ment. His Lordſh p ſaid, called upon per- 
ſonally in ſo extraordinary a manner as he 
had heen, he was obliged to ſay what their 
Lordſhips had heard from him ; otherwiſe 
he ſhould have been aſhamed to tove ſaid a 
ſingle word about himſelf ; but he repeated 
it, that his only object bad been conſcien- 


| tiouſly to give his opinion and his vote on 
what he could not conſider otherwiſe than a 


great cooſticutional queſtion. 

The Marquis of Eanſ{downe roſe again, 
znd begged not to be underſtood as having in 
any ſort attempted to diminiſh the reſpect 
due to his Sovereign, to whom he owed too 
much to ſuffer it for a moment even to be 
imag ined, that his Majeſty ever did any thing 
contrary to the advice of his Miniſters. . Sure 
he was, that his Majeſty never ated fo un- 
With regard to any impro- 
per warmth that he might have betrayed, 
the Rev. Prelate had attacked him per- 
ſonally, and that naturally begot a reply; 


aud although he meant no offence to that 


5 


Right Rev. Prelate, he owed it to truth ta 
declare, that the Rev. Prelate was indebted 
to him for a part of his preſent prefermeat, - 
and that he never hid been aſked for a favour 
with more importunity in the whole courſe 
of his life. 

At length the queſtion was called for, 


' when the Lord Chancellor, after ſett ling with 


Lord Radnor as to the form of his amend- 
ment relative to referring a queſtion to 


the Judges, on the validity and exiſtence of 


the Recognizances, put the queſtion that the 
amendment ſtand part of the motion. 


Contents — 20 
Not Contents — 70 
Majority 50 


The Lord Chancellor then put the previous 
queſtion on the main queſtion, when the 
numbers were, 


Contents — 18 
Not Contents — 66 
Mzjority 48 
It was next moved, “ That Monday 


next be the firſt day of going into Welt- 
minſter Hall.” —Ordered, 
Adjourned at halt EY three in the morn» 


ing. 
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WARREN HASTINGS, Eſq. &c. 


SIXTY-NINTH Day, 


MonDar, May 23, 1791. 

THE Lords being come into Weſtmin- 

ter-Hal!, the Court opened, and Mr. 
Haitings was called in in the uſual form. 

The Hon. St. Andrew St. John, on 
the part of the Managers, then opened 
the FOURTH ARTICLE of the printed 
CyarRGES. The other Articles, he ſaid, 
had been opened to their Lordſhips with 
abilities and eloquence proportioned to 
the magnitude of the crimes : that which 


he was now to open, their Lordſhips 


would not conceive to he of leſs im- 
portance, becauſe the taſk had devolved 
on talents lo very much inferior. He 
was to impeach the prodigal and corrupt 
ſyſtem which Mr, Haſtings had intro- 
duced into the finances of India, and 
their Lordſhips would not think it of 
ſmall moment, when they adverted to 
the impreſſion of ſuch a ſyſtem on the 
finances, the morals, and the liberty of 
Great Britain, Weak and inefficient 
would be all the checks of the conſtitu- 


tion againſt the abuſe of power and the 


miſmanagement of public money, if a 
Governor-General of India might erect 
prodigality and corruption into a ſy(- 
tem, for the ſake of his o wn perſonal 
influence. Public ſecurity was founded 


on public virtue, on morals, and the 


love of liberty inherent in the breaſts of 
Engliſhmen. A ſyſtem which tended to 
ſet public virtue to ſale, to pluck up 
morals by the roots, and to extingui 
the flame of liberty in the boſoms of 


men, could not be ſuffered to eſcape 


puniſhment without imminent. peril to 
the public weal. | | 

The Article charged Mr.Haſtings with 
having made corrupt contracts, appointed 
corrupt agencies, and given iliegal al- 
lowances, with commiſſion almoſt un- 
limited, Ou ſuch a charge, their Lord. 


5 A R T IV. 


| thips would firſt enquire, Whether Mr, 


Haſtings was left to act by his own, 
diſcretion on theſe heads, or bound to 
obey the orders of the Cour: of Directors ? 


By the Act of 1773, which was meant | 
to eſtabliſh a general ſyſtem of ſubor- 


dination and controui in India, the Go- 
vernor General and Council were inveſt- 
ed with a certain authority over the other 
Preſidencies, and the ſame Act bound 


them to obey the orders of the Court - 
Purſuant to this AR, the 


of Directors. 
Directors drew up a code of inftruc- 
tions for the conduct of the 
General and Council, which they ſub- 
mitted to the opinion of Meſſrs. Dunning, 
Wallace, Skinner, and Sayer, to be aſ- 
ſured that they were ſtrictly conformable 
to the Act, before they tranſmitted them 
to India, The thirty-ſixth article of 
this code directed, that all contracts 
ſhould be publicly advertiſed, ſealed 
propoſals for the ſame received, and 
the loweſt offer, with ſecurity for the 
due performance, accepted. The firſt 
contract which he charged as corrupt 
was given to Mr. Stephen Sullivan, 
againit every rule preſcribed by the 
Court of Directors. 
opium had been firſt monopolized by 
the Gentlemen of Patna for their own 
benefit; the monopoly was then taken 
into the hands of the Company, 
and the contract given to a native, 
who had managed the buſineſs for the 
Gentlemen of Patna, In 1775, when 
General Clavering, Colonel Monſon, 
and Mr. Francis, formed a majority of 
the Council, it was given to Meſlrs, 
Griffith and Wilton, as the higheſt 
bidders, according to the ſtrict let. 
ter of the inſtructions from the Di- 
retors, But when, by the death of 
Colonel Monſon, Mr. Haſtinzs had 
obtained a majority in the Council, and, 

freed 


Governor 


The purchaſe of 


* 


* ** * 


freed from that reftraint which had 


oppoſed his deſigns, ſet artfully about 
his favourite ſyſtem of influence and cor- 


ruption, the contract was granted to 


Mr. Mackenzie, without being adver- 
tiſed at all, and on terms leſs advantage- 
ous than before, This was blamed by 
the Court of Directors in 1778. Mr. 
Haſtings, in contempt of their original 
inſtructions and ſubſequent reproof, re- 


newed the contract in the ſame manner, 


and on the ſame terms. In 1781, Mr. 
Stephen Luſhington, the ſon of the Chair- 
man of the Eaſt- India Company, arrived 
in India, This Gentlemay, great and 
extraordinary as muſt have been the 
mare of intuitive knowledge which he 
was ſuppoſed to carry out with him, 
could not poffels much information 
reſpecting a branch of commerce peculiar 
to India. Yet ſcarcely had he ſet his foot 
on ſhore, when. he was made an Aſſiſ- 
tant in the Council, and ſoon after Judge 
Advocate; and as if his deliberative 
and judicial functions had been too little 
for hĩs innate ſtock of knowledge, he 
was alſo appointed Opium Contractor, 
an office which no Councillor could hold 
with any decency. This contract was 
grande without being advertiſed; and 


or four years inſtead of one, as it ought: 


to have been according to the inſtruc- 
tions of the Directors, on pretence of 
fear of loſs to the Contractor from diſ- 
turbances in Bahar—as if giving the 
contract to a young man without ex- 
perience, had been the beſt means of 
reventing loſs. But, however the pub- 
lic might loſe,- care was taken that Mr. 
Sullivan ſhould not loſe; for fix days 
after Mr. Haſtings propoled in Council 
to reduce the penalty of non- performance, 
for this very curious reaſon, „that the 
magnitude of the ſum might defeat the 
intent of the ſtipulation. The next 
ſtep was to aboliſh the office of Inſpec- 
tor of Opium, that the intuitive ſkill 
of Mr. Sullivan might not be encumber- 
ed with an aid that was only neceſſary 
to men of experience. Mr. Sullivan loft 
no time in uſing the contract, as might 


have been expected, He {old it to Mr. 


Benn; and Mr, Benn to Mr. Young, who 
actually executed it, and gave. tor the 
purchaſe to the amount of 65,000!. What 
Mr. Young gave to an individual, he 


Would have given to the public, had he 


been permitted to do fo. ft was evident, 
therefore, that the contract was given to 
Mr. Sullivan for the purpole of icfluence 
te Mr. Haſtings, by making the fortune 
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of a young man fo neatly conne&eqd with 
the, Court of Directors. This was done 
too in a time of war, when the Trea. 
ſury was diftreſſed for money; and when 
Mr. Haſtings was graſping his avenging 
ſword to dethrone Cheyt Sing for dila. 
tory payment of an unjuſt demand upon 
him, which, yet, was leſs than the ſum 
loſt to the 2 by this corrupt 
contract. It appeared, however, that Mr, 
Young did not give the full value, fof 
the next contract was taken at 100, oool. 
more than he gave. 


The next Article of Charge was, enga. 


Ling the Company in a ſmuggling trade 
to India. Mr. Haſtings having given 
many new maxims in politics, wiſhed 
allo to give ſome in trade. He admitted 
that Opium. was contraband in China, 
and then wanted to perſuade the firſt 
commercial nation in the. world, that all 


their former notions were erroneous-- 


that fair dealing was a certain loſs, and 
that ſmuggling and fraud were the only 
lucrative and honourable means of con- 
ducting traffic. The ſuccels, indeed, 
had not anſwered his expectations; but 
could any advantage have compenſated 
the diſgrace of ſuch an adventure? The 
penalties of importing Opium into China 


were, that the Opium ſhould be burnt, 


the vellcl coufiſcated, and the importers 
put to death; and yet this was a trade 


to which Mr. Haſtings thought fit to 


give the ſanction of the Britiſh Govera- 
ment in India. He was not even left 
to judge of the propriety. His orders 
were, that the Opium ſhould be con- 
ſigne n to the Board of Trade, to be {old 


to the higheſt bidder, and the produce 


applied to the inveſtment of the year, 
Inſtead of this, he ordered it to be con- 


ſigned to the Council, and gave the ma- 


nagement of the export to China—to 
whom ?—to a Merchant ?—-No—to a 


Colonel of Engineers, Colonel Watlon, 
Other perſons were embarked in the 


icheme, and the Company engaged in 
two loans to aid them in carrying it on, 


at the very moment when Mr. Haſtings 


was pleading State neceſſity for robbing 
the Princes of India, ana compelling à 
ſon to countenance and abet the plunder 
of his mother. The adventure ſucceeded 


as might have been expected. The Su- 


percargoes at Canton ſtated the Is on the 
ſale at 69,000 dollars, owing, as they 
laid, to the nature of the trade, and 
the interfering of private with the public 
intereſt ; but on this he did not inſiſt, 
becaule that which was in itſelf illegal and 
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diſgraceful, no misfortune could aggra- 
vate, as no ſucceſs could ſanction, 
The orders of the Directors were alſo 
expreſs, that all ſuch buſineſs as could 
be performed by contract ſhould be ſo 
erformed ; that all contracts ſhould be 
ublicly advertiſed, and the molt reaſon- 
able terms accepted ; that ail contracts 
ſor proviſions and draught and carriage 
bullocks for the army ſhould be annual. 
Theſe orders had heen ſtrictly obſer ved 
while General Clavering, Colonel Mon- 
ſon, and Mr. Francis, directed the Coun- 
&, But in 1777, Mr. Haſtings gave the 
bullock contract to Mr, Johnſton for 
Hirte years without advertiſing it. In 
1779, Sir Eyre Coote propoſed ſome 
amendments in this contract; and a 
new contract was made out in the name 
of Mr. Crofts, the confidential friend of 
Mr, Haſtings. The new contract was 
made for five years certain, with a ſtipu- 
lation, that unleſs notice was given at 
the expiration of four years that it was 
to expire, it ſhould continue for fix. 
if Mr. Haſtings meant. to ſay for thus 
extending the time, that the orders of 
the Directors for an annual contract were 
calculated only for peace, ought it not 
to have occurred to him, that before the 


expiration of five years peace might be. 


reſtored, and that ſuch at jeſt mould be 
the limit of the contract? I he eſtimate 
given in by Sir Eyre Coote, the Com- 
mander, was that 4074 buk-ocks would be 
wanted for the whole of the troops; and 
although it could not be expected that 
zl the troops ſhould take the ficld at 
once, the number in the contract was 
raiſed to 5700. The rate as well as 
the number was raiſed, ſo that the total 
Gfference between the contract to Mr. 


Johnſon, and the new contr-& to Mr. 


Crofts, was 300,000]. The terms of this 
contract, however, were given out in ge- 
nera! orders, and directed to be read at 
tie head of the ſeveral battalions. In- 
mediniely after arrived letters from the 
Directors cenfurit.y the contract given 
to Mr. Johnſon, as contrary to their 
nitructions, and directing the 134th 
article of the inſtructions to be read at 
kiz head of each battalion. What was 
Mr. Haſtings then to do? He could not 
order the terms of the contract to he read, 
wikout ordering another paper to be 
read alſo, ſhewing that he whole duty 
it was to exact obedience to orders, 
bad himſelf diſobeyed. He wrote to the 
DireRors, that there was a miſtake in 
their letter; that they muſt have meant 
the 135th article of their inſtructions to 
Parr IV. | 
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be read; that this article was nothing 
to the purpoſe, and therefore that he 
had not ordered it to be read, It was his 
duty to give notice of the expiration of 
this contract at the end' of four years; 
but this he had neg lected to do, alledging, 
as a reaſon for ſuch neglect, that the 
conſideration of the contr ct was not le- 
gally before the Council board, This 
could not be the true, reaſon, for he was 
bound to have every part of his duty at 
a'l times hefore him, The true rea- 


ſon was, his perſeverance in the ſame 
extravagant walte 


of the C.mpany's 
money to enrich his favourites, as he 
afterwards ſhewed in 1784, when he 
converted the contracts into more lucra- 
tive agencies, which he was alſo expreſs ly 
forbidden to do- 

He was now come to that part of the 
charge, in which the character of an officer 
was implicated, who had performed great 
and important ſervices to the Company; 
but what: ver reluctance the Managers 
might tec] to bring an imputation on the 
memety of that efficer, they muſt not 
ſhut their eyes againſt one of the moſt cor- 
rupt and extravagant acts in the admini . 
ft:ation of Mr, Haſtings, When Sir Eyre 
Covie arrived in Bengal, Mr. Haiiings's 
majority in the Council depended an his 
own caſting vote. It was therefore of 
great importance to his deſigns to obtain 
the favcur and ſupport of Sir Eyre Coote, 
The ſalary of'a Councillor was fixed at 
10,0001, ; that of Commander in Chief 
at 6, o.; and, according ly, the ſum 
of 16,000!. a year was ail that General 
Clavering had ever received, Sir Eyre 


Cote brought wth him a letter from the 
Court of Dicétors, ordering that he 


ſnould receive n, more; but toon made 
a demand of 8,c0001 more, on pr tence 
that tome ſuch um had been enjoyed by 
General Stibbert as Commander in Chief 
pro tcmpore, and muſt ihereiore devolve on 
bin:.—br, Haitings, 1:1tcad of refilting 
this demand, as he oueht to have done, 


or complying with it literally, propoſed 


and carried in Council, that the ſum of 
18, 0. a year ſhould he given to Sir 
Eyre Coote in addition tu his former ap- 
pointments, and charged this enormous 
addition on the Nabꝭ b of Oude, contrary 
to an expreis agreement that no more 
charges ſhoul} be m.de upon him, and 
ohli.ed the Naboh to pay 1t over and 
above all the former charges. 

Fhe next - rtic.e of charge was the 
agency given to Mr. Auricl tor 1upy ye 
ing the Pichdency of Madras with pro- 
viaons in a time of great Icarcity. Had 
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Mr. Haſtings's real motive been to re- 


lieve the wants of Madras, he would 


have ſaid, in the words of the benevo- 


lent religion we profeis, ** Charity co- 
yereth a multitude of ſins;“ and given 
Mr. Hiſtings credit for an irregular ex- 
ertion of power, But his motive ori- 
ginated in the ame ſyſte:n of prodigality 
to make the foſrtune of a favourite, Mr. 
Auriol was appointed agent, accounta- 
ble on his honour. What was this con- 
verſion of the compting-houles of the 
India Company into courts of honour, 
but perverting thoſe principles which 


direct the minds of men, when they have 


no other guide, to the purpoſes of abule 
and peculation? An agency granted in 
1777 was cenſured by the Directors in 


1778, as contrary to their orders; and 


ten months afterwards, on the applica- 
tion of Mr, Auriol, Mr. Haſtings pro- 
ſed to make him agent for ſupplying 
crt St. George, and all the other Pre. 
ſidencies, with rice and other articles; 


and as the intention of the appointment 


ce. was moſt likely to be fulfilled by a 
liberal conſideration of it,“ he was to 
account upon his honour, with a com- 
miſſion of 15 per cent, When Mr. Lar- 


kin, the. Accountant- General, came to 


examine the accounts of this agency, he 
reported that the addition of the ſcveral 


ſums was correct, but that as the agent 


was upon honour, he did not think him- 
ſeif authoriſed to call fer any vouchers 
of the ſums charged. Ile accordingly 
paſſed accounts to the amount: of 
430,000]. the agency on which amounted 


to 34,3971. LE 
Another agency was given to Mr. 


Belli, for ſupplying Fort William, and all 


the other Settlements, with ſtores. This 
was a new appointment, and by many 
thought unneceſſary. It was therefore 
referred to a Committee of Merchants, to 
decide what rate of commiſſion ſhould be 
allowed, They reported tzoeniy per cent. 
and Mr. Haſtings gave thirty, When 
this extravagant allowance was objected 
to, he ſaid, that he would be reſponlible 
for the hcnefty of the agent, and alſo for 
the excels of the commiſſion above z2venty 
per cent, if the Directors ſhould object 
to the rate, The Directors did object 
to it; he ſhuffled off the reſponſibility, 
and granted a new appointment. The 
tum paid in this caſe above fweniy per 
cent. was 34, . and confequently 
ſo much money loſt to the Company, 
He ſummed up the various ſums cor- 
ruptly taken from the Company's reve- 
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nue, under all theſe heads, to the x 

of 584,38 1l.—4 ſum more than lufee 
to pay two years dividends on the Com. 
pany's ſtock at that time. If their Lord. 
ſhips compared the amount of the bribes 
wieſted from him, which he pretended 
to have taken for the Company's ſervice 

but which he never gave up till he 
could conceal them no longer; if the 


compared the amount of the ſums ex. 


toried from the native Princes, on the 
plea of State neceſſity, with the ſums he 
had thus ſquandered to enrich individuals 
with a view to corrupt influence, th; 
would ſee that the grounds on which he 
hoped to juſtity his conduct were un. 
tenadle; that he had. aimed at impunity 
for one crims by committing another 
and endeavonred to ſcreen extortion 
and plunder by the moſt laviſh cor- 
ruption. | b 

He concluded a very clear and elegant 
ſpeech, with expreſſing his confidence, 
that any defect of his in opening the 
matter of the charge would he amp| 
compeniated by the force of the «i. 


dence and the ability with whichit would 


be commented upon. 

Mr. Haſtings addreſſed the Court: 

25 My Lords, | 

] ſhail take up but a very few mi. 
nutes of your time; hut what J have to 
ſay, I hope will be deemed of ſufficient 
importance to juſtify me in requeſting 
that you will give me ſo much attention, 
A charge of having w2ſted? 584,co0l, 
is eaſily m2de, where no means are allow. 
ed for anſwering it. It is not pleaſant 
for me, from week to week, from month 
to month, from year to year, to hear 
myſelf accuſed of citmes, many of 
them of the moſt atrocious die, and 
all repreſented in the moſt ſhocking 
colours, and to fee] that I never ſhall 
be allowed to anſwer them. In my 
time of life—in the life of a wan 
already approaching very near to its 
cloſe, four years of whith his reputa- 
tion is to be traduced and branded to 
the world, is 100 much. I never expect 
to be allowed to come to my defence, 
ner to hear your Lordſhips' judge- 
ment on my trial. [I have Jong been con- 
vinced of it, nor has the late Reſc]ution 
of the Houſe of Commons, which J 
expected to have heard announced to 
your Lordſhips here, afforded me the 
leaſt glimpſe of hope, that the termina- 
tion of my trial is at all the neal, 
My Lords, it is now four years complete 
ſince 1 fult appeared at your . 

| | h | Dar 
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bar; nor is this all, J came to your bar 


with a mind ſore from another inquiſition 
in another place, which commenced, if 
I may be allowed to date it from the im- 

refſion of my mind, on the day I arrived 
in this capital, on my return to England 
after thirteen years ſ:rvice. On that day 
was announced the determination of the 
Houſe of Commons, for arraigning me 


for the whole of my conduct; I have 


been now accuſed for ſix years; I now 
approach very near (I do not know 
whether my recollection fails me) to ſixty 
years of age, and can I waſte my life in 
fitting here from time to time arraigned, 
not only arraigned, but tortured with 
invectives of the moſt virulent kind? I 
appeal to every man's feelings, whether 
] have not borne many things, that many 
even of your Lordſhips could not have 
borne, and with a patience that nothing 
but my own innocence could have en- 
abled me to ſhew, As the Houſe of 
Commons have declared their reſolution, 
that for the ſake of ſpeedy juſtice (I think 
that was the term) they had ordered their 
Managers to cloſe theig proceedings on the 
Article which has now heen opened to 
your Lordſhips, and to abandon the reſt, I 
now ſee a proſpect which I never ſaw 


before, but which it is in your Lordſhips? 


power alone to realize, of cloſing this 
diſagreeable ſituation, in which I have 
been ſo long placed; and however I may 
be charged with the error of imprudence, 
Tam ſure I ſhall not be deemed guilty 
of diſreſpect to your Lordſhips in the 
requeſt which I make; that requeſt is, 
that your Lordſhips will be pleaſed to 
grant me that juſtice which every man 


in every country in the world, free or 


otherwiſe, has a right to; that where he 
is accuſed he may defend himſelf, and 
may have the judgement of the Court on 
the accuſations that are brought againſt 
him, I therefore do pray your Loidſhips, 
notwithſtanding the tinfe of the year (I 
feel the weight of that reflection on my 
mind), but I pray your Lerdſhips to con- 


ler not the unimportance of the object 


before you, but the magnitude of the 
precedent which every man in this coun- 
u may bring home to his own feelings, of 
a criminal trial ſuſpended over his head for 
frer;torin the hiſtoryof the juriſprudence of 


*The Petition was as follows: 


/ 


this country, I am told (and I have taken 
ſome pains toſea: ch, and as for as my ſearch 
has gone, it has been verified) there never 
yet was an inſtance of a criminal trial 
that laſted four months except mine, nor 
even one month, excepting one inſtance, 
an inſtance drawn from a time and ſitua- 
tion of this government, which J hope 
wil! be prevented from ever happening 
again. My Lords, the — I have 
to make to your Lordſhips 1s, that 
you will be pleaſed to continue the 
ſeſſion of this court till the proceed- 


ings ſhall be cloſed, I ſhall be heard 


in my defence, and your Lordſhips 
ſhall have proceeded to judgment. My 
Lords, it is not an acquittal,that I deſire; 
that will reſt with your Lordſhips, and 


with your own internal conviction, I de- 


fire a defence, and I defire a judgement, 
be that judgement what it will. M 

Lords, I ave bowed, I have humbled 
myſelf hefore this Court, and I have 
been reproached for it. I am not aſham- 
ed to bow before an authority to which I 
owe ſubmiſſion, and for which I feel re. 
ſpect that excites it as a willing oblation 
ee nie, I nowagain, with all hu- 


mility, preſent myſelf a ſubject of your 


juſtice and humanity. I am not a man 
of apathy, nor are my powers of en.iu- 


Trance equal to the tardy and indefinite 


operation of Parliamentary juſtice. I teel it 
as a ver, cruel lot nnpoſed on «me, to be 


tried by one generation, and, if I live 


ſo long, to expect judgement from ang» 
ther; for, my Lords, are all the Lords 
preſent before whem I originally was 
tried? Are not many gone to that place 
to which we muſt all go? I am told that 
there is a difference of more than 60 in 
the identity of the Judges befure whom 
I now ſtand, My Lords, I pray you 
to free me from this profecution, by 
continuing this Trial till its cloſe, 
and pronouncing a judgment during 
this ſeſſion: if your Lordſhips can do 


it, I have a petition to that effect in 


my hand, which, if it is not irregu- 


lar, I now wiſh to deliver to your Lord- 


ſhips.” | | | 
Lord Kenyon, who fat as Speaker for 


the Lord Chancellor, ſaid, the petition 


muſt ve prelented to their Lordſhips in the 
Chamber of Parliament “*. | | 
| | Mr. 


To the Right Hon. the Lords Spiritual and Temporal in Parliament aſſembled. | 
The Humble Petition of WARREN HASTINGS, Eſq. late Governor - General of Bengal, 


Sheweth, | 
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| That your Petitioner having long waited in anxious expectation of your Lordſhips de- 
termination reſpecting his re- appearance at your Lordſhips Bar, finds himſelf relieved 
. . 2 2 from 


M Ut 


t 


Mr. Burke ſaid, ſo extraordinary a taken time to conſider a oreat conſtitu. 
ſpeech muſt not pals without ſome re- tional point; and the Conſtitution wag 
mark. The priſoner at their Lordſhips* confirmed by their deciſion. Had they 


— * — 


Bar, forgetting the ſituation in which he decided otherwiſe, then would have hap- 


ſtood, was become an accuſer, and pened that which the priſoner deprecated 
charged both his accuſers and his Judges he would have been prevented from ever 
with improper delay, It was not impu- coming to his defence. Did the pri- 
table to the Commons that they had not ſoner think, when he complaincd of the 

roceeded ſooner on the trial in the pre- hardſhips of his caſe, that the Commong 
ſent ſeſſion. It was not imputable :0 had arraigned him for ſmall offences: 
their Loraſhips. They had wiſely that he came to their Lerdihips' Bar bs 


from one ſubject of ſuſpence, by being again brought before this High Court; and he th» 
ſo great a confidence in the juſtice and dignity of your Loriſhips, as to believe, that in this 
renewal of a trial ſo long depending, your Lot uſhips mean to render it effectual to the ens 
of ſubſtantial juſtice, by profecuting it without delay, until it ſhall reach its final terminzticn, 
If ſuch ſhould be your Lordſhips purpoſe, your Petitioner will accept it as the great 
bounty which he can receive at the hands of your Lordſh'ps ; but ſhovld his trial be ad. 


journed over to another year, he truſts that he ſt all not be conſidered as departing frum 


the reſpect which he bears to your Lordſhips; if he preſumes to ſay, that he ſhall feet it 23 
an aggravation of the very ſevere lot which it has been his misfortune to expericnce, and of 
which he is the firſt example in the juriſprudence of this Kingdom, if in any other a pre. 
cedent can be found, of a criminal trial being ſuſpended over the head of an individual, 


living under a fixed law and a civilized government, during ſo long a period of his natural 


liſe, and ſo near the cloſe of it. 
That four years are completely elapſed ſince your Petitioner was firſt compelled to appear 
at your Lordſhips bar, to hear red, and to anfwer to the Charges preferred againit him by 
the late Hon. Houſe of Commons; but that he computes the origin"of their Impeachment 
from a much more diſtant date, the firſt notification of an accuſatory proceſs having been 
made ſo long ego as June 1785, the proceſs itſelf begun in February 1786, and continued 
through one prorogation and many adjourninents until May 1787, when the Impezch- 
men: was carried to your Lordſhips bar; ſo that in effect, thougli not in fox, your Pet. 
tioner has been the ſubject of a criminal proceſs before two Parliaments, and through fix 
ſucceflive years ; yet his proſecutors to this time have cloſed their evidence upon three 
Articles only, namely, the fiſt, ſeco d, and ſixth, omitting many points of thoſe articles, 
but ſclecting a very few points from the 7th and x2th, as explanatory of the 6 h article. 
hat your Petitioner Craves leave to repreſcnt, that he did, in an early ſage of the fiſt 
enquiry, cauſe it to be reprefented to the late Hon, Houſe of Commons, as his earneſt te- 
qusſt, that if the ſaid Honſe of Commons ſhould enter upon their Journals any vote of 
crimination or Cc. ſure aga nft him, they would he pleaſed to allow your Petitioner ihe mean; 
of a fair and legal trial tor the ſame 3; but that the object of your Petitioner in making that 
requeſt was, that he mig ut he afforded the means of vindicating his character from the 
fouleſt and mott unjuſt aſperſions; but he has to lament, that thoſe aſperſions ſhould h-ve 
2en renewed and repeated from week to week, from month to month, and from year to 
year, wichout any power of reply, or proſpect of time allowed him for his defence and acqut- 
tal. —That, great as his reliauce is on your Lordſhips juſtice, it is yet impoitible for bim, 
judging from paſt experience, not to feel tha appiehenſions of further delay, when he recol- 
lects that the lait great adjournment of the Court held by your Lordſhips in the preceding 
Parliament, was made on the gth of June, and that in neither of the preceding years did 
it fit L.ter than the th of july; that therefore the longeſt interval which he can com- 
pute for what remains of this Sefton of Parliament, in its ordinary courſe, will be inſuf- 
ficient to enable your Petitioner to enter upon his defence, much leis to bring it to a conclus 
ſion, but that he will have to ſuſtain the intolerable grievance of ſeeivg another year of pio- 
ſecution added to the paſt. | - 5 8 
Lour Petitioner therefore moſt humbly and earneſtly prays your Lordſhips to take the par- 
ticular aud unprecedented hardſhips of his caſe into confideration, and to adopt fuck 
meaſures as your wiſdom may deviſe, for continuing the proceedings of your Loſs 
Court, {6 that the trial may be brought to a cloſe, and jadgment given, before an uber 
proro2.ton of Pas llament; vour Petitioner craving leave to a!ſwe your Lorcihips, tu 
unn cluy delay mall be made on his part, but that he will endeavour to take up 2s ſhort 
A time .> p neuen his defence. | 
Ilie above was read and ordered to lis on the table. 
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ſent petty crimes, unworthy of the 
enerous reſentment of Parliament, 
The cries with which he was charged 
were of a magnitude not to be over-look- 


ed without a breach of duty to their 


country and to humanity, The pri- 
ſoner complained of - virulent language 


_ uſed 2gaintt him. He profeſſed to have 


looked over the annals of Parliament, 
to compare the length of his own Trial 
with that of others, He wiſhed he had 
availed himſelf of his Parliamentary 
knowledge, to ſee that the Commons 
were as little diſpoſed to ſpare the ſa- 
cred pr: ſons of their Lordſhips, when 
juſtice ca.le4t upon them, as the humblelt 
individual. He wiſhed him. to have re- 
marked, in what terms the der of 


the Commons was huried againſt Lord 


Macciesficld, a Noblenian in high rank, 
and high in office, with every thing about 
him that could exalt a man above his 
fellow men. Yet he was charged with 
bribes, not with cruelty. The prifoner 
was charged with cruciiies, with hurrers, 


with murilers., 


The Countel for Mr. Haſtings de- 
fired the Honovrable Manager to ſhew 
in what part of the articles exhi- 


bited, his client was charged with 


murder. 

Mr. Burke ſaid, it was not regular to 
ſtop a Manager in the middle of his 
ſpeech; but to hear him out, and 


 yeply, The priloner was charged with 


blocd unjuſtly ſhed in conſequence of 
his corrupt acts, with plunder and ra— 
pine, and all the exceſſes to which they 
give occaſion—and he complained of 
virulent language. Were not the Com- 
mons to call crimes by their proper 
names? were they to think any 


terms too fevers, where language could 


haraly find words of ſufficient force. 
Their Lordfhips would not think them 
honett accuſers, if they came to their bar, 
to Itate crimes in terms of ſoft and doubt- 
ful meaning. The priſoner knew that 


the delays of his Trial had not been - 


owing to the Commons, He had been 
brought to their Lerdſhips* Bar at his 
own ex refs daſire, in concurrence with 
the opinion of the Commons, that he 


ought o be ſoz and ſince that time, 


what day had been loſt to accommodate 
tiem? Let him not complain of being 
hardly dealt with till he was acquitted. 
He was now. near the time when his 
defence would be heard, and judgement 


given upon it. Never, tiil that period 


kemed to approach, had he complained of 


"tw 


delay. The time of the Court had of- 
ten been taken up in arguing he objec- 


tions of his Counſel to the evidence againſt 
him. He did not blame the Counſel or 


the Priſoner for that, but let him not 
charge the delay occaſioned by the na- 
ture cf his defence, on the Court or his 
accuſers. To be longer in the cuſtody 
of any Court than juttice required, was 
undoubtedly a hardſhip, and well calcu- 
lated to excite the compaſſion of the 
public. But what hardſhip ef 1mpriſon= 
ment hau the priſoner borne, of what 


comfort had he been deprive? He never 


wilhed that he had; but let nut tha be 
lamented which had never been ſuffered, 
TheC:mmons had 1handoned part of their 
charges, becauſe hay thought they had 
proved enough .for the puh of exam- 
ple, and becauſe they preterred incom- 
plete juſtice to none at all. If the priſo- 
ner complied of any thingy he complain- 
ed of tie conſtiiution, ct the juſtice of 
his country, which thoſe wh: adminiſ- 
tered it could rot alter on his account. 
It ves the pierog ative of the Crown to 
put an end to the ſeſſion of Parliament 
without conjuiting them, The Mana- 
gers ot the Impeachment had, perhaps, 
borne as great a |-ad during its continue 
ance as the priſoner, and had as muck 
reaton to wiſh for its concluſion. It their 
Lordſhips ſhould think proper to apply to 
the Crown hy petition, or in any other 
manner, to prolong the Scion tall the 


Trial was concluded, the Managers, he 


knew, would be ready to proceed. 
NM. Fox ſaid, that he ſhould'only :rou- 


ble their Lordſhips with a few words. 


The iloncurable Manager wh, had juſt 
lp ken, had ſo completely anſwered what 
tie p'11: ter had thrown out in regard to 
the Commons of England, that no charge 
could pollibly remain on the Honou: able 


| Houle for any delay which the Trial 


might have ſuffered, It any part of the 
charge made by the priſoner was either 
directed at, or in any manner attached on 
their Lordſhips, they heard it, and would 
act on it as they thought proper. Un- 
douhtedly, if they felt that there was truth 
in the imputation, they would conſider it 
as their duty to correct their error, His 
complaint ot virulent language was ſurely 
not mate with jultice, nor with propriety, 


As the Hoywurable Manager had ſaid,” 


every acculation muſt be ſupported by 
the words ſuitable and proper to the 
crimes, They would betray their cauſe 
if they did not Go this. 
had ſaid, that it was a very great hard- 


\ 


The priſoner- 
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hip to him that he ſhall be bound to fit and 
| Hear all the charges opened againſt him, 
without having it in his power to make 
his defence and juſtify himſelf to any one 
of them. This was a hardſhip which, un- 
douhtedly, was ſevere; but it was very odd 
that the priſoner ſhould complain of it, 
The Managers had thought it a ſeverity, 
and in the outſet they propoſed to open 
the charges article by article, and that 


the priſoner ſhould defend him ſelf on each. 


The priſoner, however, who undoubtedly 
knew his own caſe beft, objected to this 
method, and their Lordfhips agreed to 
the mode which he beſought them to pur- 
ſue and of which he now complained as a 
hardſhip. If it was a hardſhip, it was of 
his own ſeeking, It was ſurely not im- 
putable to the Managers, for they had 
exerted themſelves to procure a contary 
courſe, He would make butone obſervation 
more. If the priſoner brought any charge 
en the Managers—or if he afferted that 
their conduct was improper in any part 
of the buſineſs—he informed their Lord- 
ſhips that they would not anſwer any ſuch 
charge,or ſtrive to juſtify their conduct be- 
fore any tribunal on earth, but that of 
their conſtituents, the Commons of Great 
Britain, They alone had the right to find 
fault with their conduct, if they thought 
it wrong — to diſmiſs them from their 
truſt —to appoint new Managers in their 
place, and to give them inſtructions how 
to conduct themſelves. To the Rouſe of 
Commons, it was their duty to render 
an account—but.to no other tribunal 
would they aniwer---nor would they 
regard any obſervations that might be 
+ Wrown port. | | 

Mr. Haſtings ſaid, he would have been 
Glent, if he had imagined that from any 
thing he had ſaid a concluſion could be 
drawn that he imputed delay to their 
Lordſhips. | 

Mr. Burke faid, the priſoner had ac. 
quitted their Lordſhips. If he had any 
charge to make againſt the Managers, he 
| knew before what tribunal to carry it. If 
he did not make any, their Lordſhips 
we uld know what to think of the impu- 
tation he had thrown out, . 

Sir James St. Clair Arſkine then pro- 
ceeded to adduce written evidence of the 
inſtructions lent out by the Court of Di- 
rectors ; andto examine Mr. Benn on the 


purchaſe of the opium contract of Mr. 


Sullivan, and the lubſequent ſale of it to 
Zr. Young. | | 
The Court adjourned at a quarter be- 
fore ſix z to fit again on Wedneſday, 


and to go into the ilauſe at twelve. 


[71 


SEVEN TIETH Day. 
WͤłDNESů¶ů6Ar, May 235. 
The Lords went into the Houſe this 
day, eightcen in number, at half paſt 
eleven, when | | 

Sir James Erſkine St. Clair, on the 
part of the Managers, adduced the evi. 
dence, oral and documentary, pointing 


to the different heads of the Contrat 


charge which was opened in the firſt in= 


ſtance by this Gentleman in the Houſe of 


Commons. 
ir. Young was examined at ſome 
length on the Opium Contracts. He 


confirmed Mr. Benn's evidence, as to hig - 


having given him one hundred and forty- 


nine thoutznd Sicca rupees a-year, for 
his intereſt in the Contract; he ſaid, that 


the tranſaction was a profound ſecret. 
This anſwer totally invalidated what 
had , been attempted to be impreſſed 


on the public, that Mr. Haſtings _ 


muſt have been privy to this tranſaction. 


Mr. Sullivan was in the Hall, but not 


examined by the Managers. , 

Mr. Young, on his croſs-examination, 
delivered himſelf with the utmoſt pre. 
ciſion. He ſaid, he would not have 
taken the contract in 178 1 on the low 
terms that he did take it in 1785; that 
the Patna Council, when they had 
an intereſt in this contract, never pur- 
chaſed Opium ſo cheap by a great deal 
as the Company got it for; proving, 
by this anſwer, that the advantages were 
very generally unknown. —He was aſked 


it the inſpectors were uſeleſs in Bahar. 


He ſaid, cer:winly they were, and were 
embarraſling, <vithout any poſſivle good 
to ariſe from their appointment. The 
abolition of theſe inſpectors is ſtated, as 


a crime in Mr, Haſtings, To one quel- 
tion, © What ſum of money he gained 


by it?“ the witneſs objected, as likely 
to expoſe his own private affairs; it was 
immediately withdrawn by the Hon. Ma- 


nager; and another, “„ Whether he did 


not gain very conſiderably by it?“ was 
anſwered in the affirmative. 

The Managers then read the Directors“ 
letter, diſapproving this contract; and here 
they cloſed their evidence, having eſta- 


bliſhed the following facts beyond diſpute: 


iſt, That opium, before Mr. Hal- 
tings's time was a monopoly for the be- 
nefit of individuals. 1 


2d. That Mr. Haſtings made it avalua- 


ble ſource of revenue for the Company. 
zd. That Meſſ. Haſtings, Clavering, 
Monſon, Barwell, and Francis, gave this 
Contract for Opium for one year to Meſſ. 
Gliffith and Wilton, they offering better 


terms 


4 \ 
0 3 


terms for the Company than any other 
perſons, though there were thirteen com- 
titors for the Contract. | 
zthly. That the Governor General and 
Council unanimouſly gave the Contract 
to Meſſ. Griffith = Wilton for one year 


longer. 


ivg, Barwell, and Francis, unanimouſly 
gave the Contract for three years to Mr, 
Mackenzie, 

6thly. That Meſſrs. Haſtings, Francis, 
and Wheler, ynanimoufly gave the ſame 
Contract to the ſame Mr. Mackenzie for 
one year longer. 5 
Ithly. That Meſſrs. Haſtings and 
Wheler gave the Contract to Mr, Sulli- 
yan for four years. 

Such are the facts. The merit is, that 
a conſiderable revenue was obtained for 
the Company on the beſt poſſible terms. 
The crime is, diſobedience of orders, in 
which every other man was juſt as 
much implicated as Mr, Hattings ; for 
it was an order of the Company, that 
all contracts ſhould be annual, and 
granted to the loweſt bidder. Not the 
lighteſt evidence was given to prove, 
that Mr, Haſtings knew of this transfer 
of the Contract from Mr. Sullivan to 
Mr. Benn, or from Mr. Benn to Mr. 
Sullivan. It was proved alſo, that the 
profit upon Opium for the Company, 
during the government of Mr. Mattings, 
was five hundred and thirty-four thou- 
ſand pounds. | ; | 

They then proceeded to ſhew that it 
was improper in Mr. Haſtings to fend 
Opium, on the Company's account to 
China. The evidence proved, that the 
ſcheme was temporary, and that it would 
have turned out to very great advantage, 
but for an accident, which Mr. Haſ- 
tings could neither foreſee nor prevent, 
and in conſequence of that accident, 
the Company loft ſixty-nine thouſand 
dollars by the concern, 1t appeared that 
the Board of Controul have approved a 
plan exceedingly ſimilar to this, and 
it is not improper to lay, that Mr. 
Pitt in the Houſe of Commons declar- 
ed, that there could be nothing crimi— 
nal in ſending Opium to China; nor was 
he at ail ready to ſay, that the ſcheme 
was not a very proper one. 


Fhe Managers, having finiſhed with 


this ſoporific drug, proceeded to the Bullock 
Contract. The wiſdom of that contract 
has been ſo well proved by the melan- 


choly conſequences that have reſulted 


trom a rigid attention to the orders of 
the Company on this point, fince the 


1] | 


war commenced with Tippoo Saib 1990s 


sthly. That Meſſrs. Haſtings, Claver- 


that we ſhall leave it without further 


remark, except this, that many minutes 


or opinions of Mr. Francis were read, 
condemning the contract, and contain= 
ing one meſt curious aſſertion, that he 


ſcarcely (aw a neceſſity for any bullocks 


at all, as they might be preſſed when 
wanted, as hitherto they had been; which 
contained in a ſingle ſentence the · beſt 
argument that can be afforded by man, 
in juſtification of a. contract that ren- 
dered preſſing in future unneceſſary, and 


ſupplied the army with the means of 


moving, without which an army would 
be uſeleſs. | | 
This was the dulleſt of all dull days: 
Mr. Burke appeared for half an hour, 
made two or three ſpeeches in ſupport of 
certain queſtions propoſed by himſelf; 
but not cunvincing the Court, he went 
away and did not return again. | 
SEVENTY-FIRST Day. 
FriDay, May 279. 
The Lords entered the Hall, twenty- 
one in number, abcut twelve o'clock, 
and the Managers proceeded to cloſe their 
evidence upon ihe Ballock Contract; 
by which it appeared, from the decla- 
ration of Mr. John Ferguſon, the Con- 
tractor, that the profits upon this con- 
tract were not more thay x5 per cent, 
and that one lack of rupecs was to 
be deduced from the ſum for bad debts. 
This ſtatement he gave, he faid, becauſe 
in private letters to England the pro- 
fits of this contract had been exagge. 
rated in a moſt incredible manner. 
Mr. Ferguſon further ſaid, that fo far 
from 6,700 being too great a number, 
many beyond that number were employ- 
ed during the war. Mr. Ferguſon is a 
merchant of the moſt irreproachable cha- 
rafter. He offered to ſwear to the fide» 
lity of his ſtatement ; and thus ended 


this important Bullock Contract, ful- 


ly confirming that ſtatement which 
has been 1o clearly given by Captain 
Broome and Major Scott, of the utility 
of this contra}. Fo: 

They next proceeded to SirEyre Coote's 


allowances, and read the Court of 
Directors' orders, that there ſhou!d be 


fix thouſand pounds a year in lieu of 
ſalary, travelling charges, &c. The 
officer next in command drew at this 
time eleven thouſand aà year. Sir Eyre 
Coote moved, that the Board would fix 
his allowances for the field. This Mr, 
Francis oppoſed, as the ſix thouſand a 
year was to be all his receipt, except 
his ſalary as a Councillor. Sir Eyre 
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Coote declared, if he had ſo underſtood 
it, he never would have come to India to 
expend his private fortune. - Mr. Haſ- 
tings propoſed the allowances, and 
while in Oude they ſhuuld be defrayed 
by the Nahob, who chearfully and rea- 
dily ag reed to it. 

It appeared that Sir Eyre Coote con- 
tinned to reccive this money to the 
time of his deceaſe; and Mr, Haſ- 
tings's clear account of the tranſl. 
action was read to the Houſe: that it 
was impoſtihle to impute a private motive 
to him for what he had dene; and 
that he was convinced Sir Eyre Coote's 
neceflary expences conſumed the whole 
ſum, toi he was always in the field? but 
his predecelſ'r, General Clavering, never 
ſtirred out of Calcutta. 

The next charge was Mr, Auriol's 
agency, Which Mr. Pitt fo warmly - 
feudled in the Houle, declaring, that 
whatever fortune Mr. Auriol had made, 
he well deleived every rupee of, it: 
that he had moſt honourab:y executed 
his commiſſions; and that Mr. Hal- 
tines had preſerved a nation from periſh- 
ing by famine by Mr. Auroi's agency. 


Mr. Pitt alſo ſaig, that by no other po- 


fible means could the bulineis have been 
done fo econ:mically : thele facts ere 
fully eſtabliſhed by the evidence of the 
Managers far the rroſecution. 

The next char, was Mr. Beili's 
agency tor viétualling Fort Wiiham, 
which Mr. Pitt had allo very ſtrenu— 
oufly defended; and it tuined out to 
be a very fair trantaction for the Com- 


pany. 


Mr. Haſtings's Counſel objected to 
ſome evidence as to the profit of Opium; 
and the Court broke up, 
through all their caie as to a walte of 
public money. 

The rediouſneſs of this day's hufſi- 
ne ſs was no aud then enjivered with 
the exceptions ken by NI. H tin; s's 
Connie! ; and the opp: fitiun which the 
Managers gave to theſe exceptions, and 
ſometim s ie ved by tic intervention of 
verbal wit helles. 

Among ine latter was Mr, Alexander 
Brodie, a Member of ihe Ilcule of Com- 
mon, who was called upon to prove the 
rate of comm ſſion between merchant and 
merchart in Judia. This be ſtated to be 
only five per cent. 3 but when croſs- ex- 
amined, he acknowledged that where 
ikere was riſque. it varied gz and that 
there was always a charge of intereſt 
wht: money was alvanced, He ſaid, 
he had been ten years 1chucut' in India, 
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having gone. 


92 ] 


and had forgot many of the particular 


of thoſe tranſactions which Counſel 
aſked him to elucidate. 


he then recollected various circym. 


ſtances which had eſcaped his memory; 
in particular as to the good quality of | 


the rice. | 
Sir James St. Clair Erſkine then in. 
formed their Lordfhips he was happily 
drawing to a concluſion, having but 
one fact more to eſtabliſh, namely, that 
of the lois which the Company ſuf. 
tained by the contracts which My, Ha. 
tings made contary to'theexprets direction 
of his maſters, To prove this, he ſhou}{ 
call Mr, Wright, Auditor-General of India 
Accounts, who had made a juſt calcu}. 
tion of the whole and who would dcliver 
in the fame upon oath. | 
The firſt queſtion put to Mr. Wright 
—* What was the whole ſum paid by 
the Eaſt- India Company to Mr. Sullivan 


fer opium? ' -was objected to by Mr. 


Haſtings's Counſel, and a long alterca- 
tion took place which laſted until after five 
o'clock, Sir James, Mr. Burke, Mr. 
Anit-uiher, and Mr. Adams, contending 
that the cflice;'s opinion was nothing 
more than the amounts of the dehts and 
credits caſt vp and a balance fliruck— 
whilſt on the other hand, Mr, Law, Mr. 
Dallas, and Mr. Plomer, argued that 
opinion was no evidence, and that in 
matter of account where: there were 
varieties of ways to aſcertain a balance, 


the opinion ef a witneſs was no proper 


teſtimony. | 
To this latter doftrine Lord Kenyon 
ſubleribed, and then their Lordſhips 
adjourned to the upper Chamber of Par- 
lament, | 8 
SEVENTY-SECOND Dar, 
Mor DAT, May 30, | 
The Counſe! for Mr. Hiſtings agreed 


to take the reſult of the ſeveral accounts 


trom which the lois of the Company on 


the levera] heads of the cherge was to 
be collected on the evidence of the Ac- 
comptanr General] of the India Company, 
without giving in the accounts them- 
ſelves; and Mr. Wright was called and 
examiced accordingly. 

Sir James St. Clair Erſkine then faid, 
that the Managers had cloſed the evi- 
dence, which it was now his duty to 
ſum up to their Lordſhi;.«. 


mons had brought forward this charge 
of grofs miſmanagement of the Com- 
pany's revenue for the purpoſes of cor- 
option, as well with a view to detes 

8 others 


7 Some of hig 
own letters, however, being produced, 


The Com- 
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alder from committing the crime, as to 

meet the plea of over-ruling neceſſity, on 

which the priſoner, it ſeemed, had reſted 

the defence of his other illegal acts. If 
ſuch neceſſity had ever exiſted, their 

Lordſhips would now ſee from the evi- 

dence before them, that it was the crea - 

ture of his wn extravagance, and that it 

had its ſource in corruption merely, 

They would fee that patronage had 

heen invented, and money laviſhed 

by him, firſt to ingratiate himſelt with 
perſons of great weight and authority in 

the Direction, and next to attach to him 

2 body of factious adherents in India, in 

order to ſecure the continuence of his 
own power, and indemnity for the abuſe 
of it. In proof of this ſyſtem, the Com- 
mons had ſelected only five articles. 
Had they been ſo inclined, they might 
have taken almoſt every act of his admi- 
niftration 3 but theſe they thought would 
be ſufficient for the great purpoles of 
juſtice, and he truſted they would ap- 
pear to their Lordſhips and to the public 
to have ſelected ſuch articles as were 

lufficient to characterize and illuſtrate 
the heads into which his ſyſtem of cor- 
ruption naturally branched. 

On the opium contract granted to Mr. 
Sullivan in 1781, their Lordſhips had 
ſcen that the orders of the Direc- 
tors for advertifing all contracts, and 
accepting of the beit terms offcred, were 
clear and exprels, Their orders were 
ſpecially intended to guard the intereſt 


of the Company againſt favour or par- 


tialuy to particular perſons, and ſuch 


orders there could be no pretext for 


dilpbeying, For a deviation from poli- 
tical inttructions, there might indeed be 
ſome excuſe, The circumſtances, it 
might be ſaid, which made thoſe orders 
proper, were completely changed; and 
to deviate from them was not only come 
mendable, but neceſſary, No ſuch ex- 
cute could be alledged for dilubelience 
toorders of the other deſcription, becaule 
the principles on which they were found- 
td were invariable. Yet theſe orders had 
been dilregarded by Mr. Hiaſtings in al- 
mok every inſtauce. They were firſt diſ- 
obe y ed in giving the Opium contract toMr. 
Mackenzie without advertiſing it. That 
act was expreſsly condemned by the Di- 
rectors; and notwithſtanding that, the 
contract was then given to My. Svili- 
van on the ſame terms without being 
advertiſed, and for four years inſtead of 
one. From the Conſultations in evi- 
dence their Lordſhips would ſee the ex- 
traordinary circumſtances which attend- 
PART Iv. 
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ed that contract j they would ſee that 
the Secretary to the Council, at 


cuſtomed as he muſt have been to the 


conduct of the Governor-General, was 
ſo much ſurpriſed at the informality of 
this tranſaction, that he knew not how 
to put it into any legal ſhape, and 
was under the neceſſity of 9 te 
Mr. Haſtings for inſtruction. Mr. Haſ- 
tings ſoon removed all difficulties: with 
a noble diſdain of obſtacles that retard- 


ed ordinary men, he directed, that the 
contractor ſhould have an extravagant 


allowance, leaving the amount of that 
allowance to be afterwards aſcertained, 
and aboliſhed entirely the office of ia- 
ſpector, whole duty it was to attend 
to the quality of the opium, becauſe 
a very ſmall quantity of improper qua« 
lity might diſcredit the whole in. the 
market, and render it unſaleable. 
The Counſel for the priſoner thought 
it of importance, that an opium con- 


tractor had ſaid, on his croſs-examina- 


tion, that an inſpector was an inconvenis 


ence to the merchant ;z but their Lordihips 


would not be much ſurpriſed, that an 
officer whoſe duty it was to take care 
that a contractor provided a marketable 
commodity, was thought an incon= 
venience by the contractor. This con- 
tract was fold by Mr. Sullivan to Mr. 
Benn, for 40,600l. and again by Mr. Beyn 
to Mr. Young, for 69,136Il. Mr, Benn 
on one branch, when he kept in his 
own hands, got 1,000]. ſo that the 
whole tum loſt to the Company was 
76,1361. for it was evident that the ſame 
ſum would have been as readily paid 
to the Company, as 1n theſe purchaſes 
from hand to hand. 
betore Mr. Sullivan had a legal right 


to ſell, on the mere promiſe of Mr. 
Haſtings, a ſtrong preſumption of cor- 


ruption. The time at which this loſs 
was incurred was material: in 17813 
when Mr. Haſtings, on pretence of an 
empty treaſury, thought it neceſſary to 
make a progreis to Benares to enforce the 
paymentof an unjuſt demand of 30, oool.; 
at ſuch a time it was that Mr, Hattings 
thought proper to beſtow a muca larger 
ſum on a frend and favourite, Whe= 
ther he was privy to the ſale and re- ſale; 
was of jit:te moment, for he muſt have 
kuown - that Mr. Sullivan could not 
execute the contract, 
Mr. Sullwan had been appointed Judges 
advocate, that he had been affociated 
with himſelf in the toils of Empire, and 


actually attended him to Benares, ſitua- 


tions incompatible with the execution 


of 


* 


It was ſold too 


He knew that 
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to his contract. But Mr. Sullivan FIR 


fon to the Chairman of the Court of 


Directors, who were then every thing to 
Mr. Haſtings. To them he was to look 


for the continuance of his power for 


the gratification of his ambition and his 
avarice—and, laſt, not leaſt, for impunity. 
His influence with them had been ſo 
ſtrong as to defeat a Reſolution of the 
Houſe of Commons for his removal. It 
was melancholy to fee the firſt officer of 
he Company at home, and their firſt 
officer abroad, thus combinin 
ſytem of corruption, and ſharing the 
plunder between them. Mr. Haſtings 
was then dreaming of empire and ſpoil 
in Beriares ; and it was not much that 
he ſhould give a donative of 40,0001, 
to the young Cæſar, whom he had adopt- 
ed his aſſociate, being about the ſame 


ſum which he himſelf received through 


the hands of Kelleram. 


But it was ne- 


ceſſary to deſcend from the throne to the 


counting-houſe; and his next ſtep was, 


under a falſe allegation of a want of ſale 


for the opium, toengage the Company in 
a ſcheme of ſmuggling it to China, The 
opium ought to have fold for 154,000), 
and produced only 38,000]. The loſs 
on this tranſaction was conſequently 
x16,c000l. But taking only the prime 
coſt, freight, and other charges, the loſs 
on Mr, Haftings's own ſhewing was 
52,55 5J.; and in this point of view it 
was evident, that he had completely ſa- 
erificed, a branch of revenue, which it 
was his conftant boaſt that he had pro- 


duced, His' Counſel had gone into a 


uſeleſs examination, to ſhew what would 
Have been the profit had all the ſhips ar- 
Tived; but the loſs of ſhips, or the ex- 
pence of inſurance, were to be taken into 
the account ; and they were to compare 
what was actually received with what 
might have been received, had the opium 
been ſold in Calcutta, as ig qught to have 
been. The ſcheme was Hot deviſed for 
the benefit of the Company, but for the 
purpoſe of remitting ill- gotten wealth to 
Europe, which could not come through 
a fair channel, and accordingly it appear- 
ed, that thoſe who divided the plun- 
der of Bidjegur, were ſharers in the 


Joan opened for the purpoſe of carry. 


ing it into effect. The whole tranſaction 
was tinctured with private favour and 
Sorruption, and the loſs was owing as 
much to the iniquity ot the detail, as to 
that of the general plan, 

The Bullock Contract was grant- 
ed to Mr. Johnſon in 1477, againſt or- 
ders, for three years, Fs was Mr, 
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 Haſtings's own act, for after Rating the 


loſs and inconvenience to the public frog 
preſſing Bullocks when wanted, in 2 
minute of Council he added, that az 3 
remedy, he joined in giving a Contract to 
Mr. Johnſon, which ſecured the publi, 
from loſs, and allowed a reaſonable pro. 


fit to the Contractor. Vet after his ad. 
miſſton, he gave a new Contract to Mr, 


Crofts in 1779, at a much higher rate, 
Sir Eyre Coote had given an eſtimate of 
4074, as the neceſfiry number of Bullock: 
if the whole army ſhould take the field. 
Mr. Haſtings contracted with Mr, Croft 
for 6700, at ſuch a rate as made an 
annual difference of 60.0001. His Coun. 
fel had endeavoured to ſhew, that the new 
contract contained many proviſions for 
the public benefit, which the old did not, 
Theſe proviſions were all for the benefit 
of the contractor. By the former con- 
tract any number of bullocks might be 
ſtruek off at one month's notice. By the 
new contract, the whole number was to 
be paid for two years certain, and not 
reduced then but on ſix months notice, 
He next contrived to make the reduction 
expenſive, by allowing half the prime 
coſt on bullocks reduced, and twenty-five 
per cent. on the whole capital employed, 
of which the contractor advanced only 
one- fourth and becauſe this was an in- 
tricate mode of reckoning, he changed it 
to an allowance of ſo much per bullock. 
The date and circumſtances of this 
tranſaction were of important conſidera. 
tion, In April 1979, Sir Eyre Coote 
made an unreaſonable demand of extra- 
ordinary allowances ; Mr. Haſtings gave 
him three times as much as he aſked; 
and in September following Sir Eyre 
Coote propoſed this contraQ, which, he 
owned, had been planned by Mr. Haſ. 
tings before his arrival. It took place 
ſoon after the firſt demand of 55,000], 
a year on Cheyt Sing was realized; ſo 
that this unjuſt and extorted ſublidy— 
extorted on pretext of the exigencies of 
war and an exhauſted treafury—was al- 
moſt infgantly ſwallowed up in an allow- 
ance to a favourite, When their Lord- 
ſhips ſaw a Governor General breaking 
public treaties, and violating the condi- 
tions of a private bribe, in order to put 
money in the pocket of a creature of his 
own, they would be apt to think that 
there was ſomething more directly per- 
ſonal in the buſineſs than appeared upon 
the face of it. Orders were ſent out te 
reduce this extravagant contract; but in 


contempt of the orders, it was continued 


for three years and ten months, 2 l 
| a 
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pft of 243, 00l. By the terms of 1 it 


was to be prolonged to fix years, unleſs. 


notice was given before the expiration 
of the hird year. This notice Mr. 
Haſtings neglected to give, although all 
the circumſtances were evidently before 
him ; and icarcely had the term elapſed, 
when he entered into a bargain for re- 
lnquiſhing what it was his duty to have 
ut a ſtop to without any dargain. He 
id 6,000], for the ContraQor's ſtock, 
and then converted the contract into an 
at 15 per cent. commiſſion, The 

foſs of theſe was 10,9001. making with 
the former a total of 260,263]. He had 
fnce ſaid, that contracts were a bad 
mode of conducting the ſupply of an 
army, He was generous of his ad- 
vice, when he had no intereſt in the 
patronage z but almoſt every objection 
that applied to a contract applied to ſuch 
agencies as he had eſtabliſhed, p 
He came now to a tranſaction which 
he opened with regret, but it was 
perhaps one of the moſt unjuſtifiable in 
the government of India, Their Lord- 
ſhips knew that the allowance to the 
Commander in Chief had been fixed at 
boos], a year in lieu of all- charges, 
making, with his ſalary of 10, oool. as 
a Member of the Council, 16,000], a 
=y To this ſum General Clavering 
ad ſtrictly confined himſelf. Sir Eyre 
Coote, ſoon after his landing in 1789, 


propoſed that certain large allowances 


ſhuuld be conſidered as devolving on 
him. The Council not reprobating 
this propoſition, and pleading the expreſs 
orders of the Directors, as they ought to 
haye done, Mr. Haſtings ſaid, © We can- 
not give you theſe allowances, they are in 
the poſſeſſion of another perſon, we will 
make another proviſion for you;“ and 
inſtead of 8oool. a year which he aſked, 
gave him upwards of 20,000]. It was 
after this that Sir Eyre Coote brought 
forward Mr. Haſtings's corrupt Bullock 
contract; a ſtrong inſtance of the chain 
in which one corrupt act followed ano- 
ther, Finding this ſum inconvenient to 
provide, and difficult to account for to 
the Directors, he charged it on the Vizier, 
on pretence of an expedition for the pro- 
tection of his country, Their Lord- 
ſhips had ſeen the treaty with that 
Prince, and the breach of public faith 
and priyate honour which followed it. 
Mr. Raltings pretended, that the allow- 
ance to Sir Eyre Co-te was charged upon 
bim by his own conſent z but a letter 
from him in evidence, received the very 
ay before that allowance was ſo charged, 


\ 


ſet forth the diftrefſes of his country, 


and the arrears due to his ſervants for 


two years paſt; and ſtated, that his 


only conſolation had been the hope that 
the Company would enquire into the 
cauſes of his diſtreſs. Was it poſlible, 
after reading that letter, to imagine that 
ſuch an additional burthen was fixed on 
him by his own conſent ? This charge 


was not only continued while the pretext 


for it laſted, but for three years after, 
when Sir Eyre Coote was ſerving in-the 
Carnatic, and, as appeared, till the day 
of his death. Their Lordſhips had ſeen 


the letter of Mr, Crofts to the Reſident at 


the Court of the Vizier reſpecting the 
allowance; and Mr. Haſtings had faid 
at the bar of the Houſe of Commons, 


that he had no doubt but he gave 


Crofts authority to write that letter.“ 
This proved the degree of confidence 


which Crofts, the Bullock Contractor, 


poſſeſſed both with Mr. Haſtings and Sir 
Eyre Coote, and afforded a preſumption 
of colluſion among the three parties, 


which unleſs Mr. Haſtings could meet 


and deſtroy, muſt have great weight with 
their Lordſhips. All the money extorted 


from the Vizier was in fact loſt to the 


Company by the arrears to the troops 
in his pay, and deficiencies, in the pay- 
ments which he was legally bound to 
make. The ſum loſt by this allowance, 


while charged on the Company, was 


12,314]. and while charged on the Vizier 
71,000], making together $3,314]. When 
their Lordihips thus ſaw corruption ori- 
ginating in the Council, could they 
wonder that the whole maſs ſhould be 
diſeaſed, and every principle of Govern- 
ment weakened and diſſolved? What 
check from fear of puniſhment or loſs of 
character could be left on any man? 
what reſtraint from plunder and pecu- 
lation but conſcience? and how great 
muſt be the danger when men were left 
with no ſupport but their own virtue, and 
that virtue neither cheriſhed nor counte- 
nanced by their ſuperiors? Accordingly, 
wherever corruption or miſconduct had 
heen charged on the inferior ſervants of 


the Company, they had never anſwered 


by ſubmiſſion and promiſe of amend- 
ment, but by recrimination : * If I have 
peculated in this inſtance, you, my ac- 
cuſer, have plundered in that.— If I have 
been concerned in one job, you have been 
engaged in two,” 
anfwered by charge, and hence the evi- 
dence had been obtained, which enabled 
the Commons to bring thoſe enormities 
before their Lordſhips, This ſingle ar- 
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ticle repreſented a miniature of the whole 

olitical life of Mr. Haſtings. It exhi- 
Pited, fuſt an act of corruption, then a 
breach of treaty and extortion, and laſt of 


all an accuſation againſt Sir Eyre Coote, 


after he was dead, and there was no 
danger of an anſwer, Mr. Haſtings had 
faid, that he had ſent orders to diſcon- 


tinue the payment of this allowance, but, 


the order was ſent to th: military com- 
miſſary, who, he knew, had before diſ- 
continued the payment, and not to the 
Vizier, by whom he knew the payment 
was ſtill made. This was a mere#ſub- 
terfuge, to enable him more eaſily to 
fatisty the Directors that he had done 
ſomething in obedience to their com- 
mands, although what he had done 
was rather an inſult than an act of 
obedience, The Directors had been 
perhaps too eafily ſatisfied on many oc- 
gaſions, but their corrupt facility was 


no excuſe for their ſeryauts, who cor- 


Tupte:! them. 5 

The next article was the agency of 

Mr, Avriol. 

propoſed to ſupply Madras, and its de- 

pendencies, with proviſions, His pro- 
ſal was accepted, and the firſt inter- 


ruption to the execution was on the com- 


In December 17580, he 
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plaints from Bombay of the extrava- 


ant price charged for rice, when they 
could ſupply themſelves ata much cheaper 


rate. It was in evidence that he was 


appointed agent for all the other Pre- 
ſidencies; and a gentleman of «extenſive 
l dealings and high character 

ad been examined, who ſtated, that 


five per cent. on. the purchaſe was the 


uſual commercial commithon,---Mr. Au- 
riol charged not ve but Seer per cent. not 


only on the purchaſe, but en the freight, 
and all other incidental expences. Corn- 
miſſion on the incidental expences was 
unneceffary, and all above five per cent, 
on the purchaſe; and by this exorbi- 
tant charge the Company had loſt 
343951. He had alſo introduced a 
pew lyitzm of accountantſhip-- a ſyſtem 
of accounting, not by vouchers, but 2% 


. bonqur. How this principle came to be in- 


tro:iuced in the mecantile traniattions 
of a Commercial Company, it was not eziy 
to conceive, It was a thing lo abſurd 
as to admi: of no aggravation, from 
any mode of ffating it, and could have 
een introduced for no purpoſe but that 
of fraud and deception, Were a man 
o come to their Lordſhips' Bar, and 
ty, “Here are my vouchers, but you 

all not lock into them, I will be ac- 


Fountable only on my hongur; would 
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they not think that his honour in this 
ſenſe Was a ſubſtitute for his honeſty ? 
In their Lordſhips* boſoms was the pure 
ſanctuary of honour. They felt and 
cheriſhed the generous principle. Tq 
that principle they appealed unjuſpeRted 
when other men mult appeal ſolemnly 
to the Deity z and he was ſure the 
muſt reprobate its degradation to pur. 
poles ſo baſe and vile, as that of pal. 
ſing unauthenticated - accounts, The 
Directors ſent orders to reduce the Com. 
miſſion. Mr, Auriol generouſly offered tg 
continue his agency without any profit, 
if he were but indemnified for the if, 
Now the riſk was all to the Company; 
every loſs was charged to their account, 
and the Agent allowed intereſt for 
money in advance. And after this re. 
duction Mr, Auriol, as appeared by the 
evidence, which had come out much 
ſtronger than the Mauagers expected, 
charged twenty-five per cent. on the pur. 
chaſe, and five per cent. on the inciden. 
tal expences. He accompanied his gra- 
tuitous offer with the condition that he 
was ſtil] to account upon honour, This 
naturally induced a ftrong ſuſpicion 
of the former tranſaftions. Mr. Lakin, 
Accountant General at Fort William, 
having been ordered to examine Mr, 
AurivPs accounts, obſerved, in the 
grave and formal ftile of irony, © that 
he found them correct in the additions 
and calculations; but the agent being 
x honour with reſpect to the ſumg 
charged for the articles tupplied, he did 
not think himſelf authorized to requiie 
any voucher of the ſums charged for de- 
-murrage of flvops, &c. On the lame 
ground he thought himſeit bound to ad: 
mit the ſums ackn wledged as received 
for the ſales of goods returned, without 
requiring vouchers of the rates at which 
they were fold.” Would not ary man 
think that this report was made with a 
view of rid culing the whole tranſaction} 
It was a great aggravation, that this 


agency was given to ſupply a province 


almoſt periſhing by famine, and where 
not only rice was wanting, but money, 
Thus the trealury of Fort St, George 
was drained in a time of diſtreis, and 
a monopoly erected for the bevefit 0 
an individual, which prevented con- 
petition, and ſtopped all the natural chan» 
nels cf ſupply. | 

It had been thought neceſſary for the 


defence of Bengal to eſtabliſh a depot of 


ſtores and proviions. This General Cla- 
vering, who was reſpoutible for the de- 


fence of the province, had always ef. 
# ö 
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ſed z and when adopted, the allowance 


fo the Agent was the ſubject of much 
debate in the Council, It was agreed 
to refer the decifion to thoſe merchants. 


Their report was twelve per cent. for re- 


placing ſtores damaged or decayed, five 
ver cent. commiſſion, and three per cent. 
or ſervants —in all twenty per cent. Mr. 
Crofts, the Bullock Contractor, was one 
of the referees, and could not be ſuppoſed 
hoſtile to the views of Mr. Haſtings, 
Yet after this report, Mr. Haſtings pro- 
ſed and gave an allowance of thirty 
er cent. Were the caſe to reſt on this 
alone, the extravagance of the allowance 
would be ſtrong evidence of corruption. 
Their Lordflips would find, in the Mi- 


nutes of Council on this ſubject, the 


ſtricteſt principles of ceconomy and pro- 


priety recorded by thoſe who oppoted. 


ſuch profuſion 3 and Mr. Haſtings, to 
fave appearances in ſome degree, under- 
took that Mr. Bellis the agent ſhould keep 


accounts, and refund tuch 


too much, Mr. Bellis, who was his pri- 
vate Secretary, did keep accounts, and 
in which their Lordſhips would ſee a 
charge of 10,0001. for articles too mi- 
nute to be enumerated. They would 
alſo ſee that the loſs on replacing ſtores 
in two years amounted only to 4,000). 
and that the ailowance of twelve per cent, 
on this head would have been 10,700]. ; 
ſo that on the terms propoſed by the Com- 
mittee of Merchants, there would have 
been a nett profit of 6, 70 l. Mr, Hal- 
tings next propoſed to convert this 
agency into a contract, which be did for 
five years, on the memorable gth of Au- 
gult 1789, the lame day on which ne 
conclucicd the Bullock Contract. 1 his 
was jult at the time when Mir. Haſtings 
thought his power on the eve of diſſolu- 
non; when he ſeemed to ſay, © What 
ſhall ] do to make the miſchiefs of my 
government as laſting as I can? I will 
fix the expences of my ſyſtem by contracts. 
I will put a ſpeedy reform beyond the 
power of my ſucceſſors: I will leave 
them opprefled with expences which I 
have created, to eat the bitter bread 


which J have prepared, and to be inſulted 


by the claims of my dependan:s, who 
will have all the protection of law to ſup- 
port jobs, and who will, perhaps, have 
gratitude enough to allow me a fhare in 
the profits,” Such appeared to have been 
the workings of bis mind. It was no 
new inference from his conduct. It was 
an inference made by Mr. Francis at the 
time, who ſaid, that were he to ſucceed 

to the Goyernment, he would ft aſide 
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to the Company on each. 
On the Bullock Contract - 


On Sir Eyre Ccote's Allowance 83,314. 


part of the 
allowance as the Directors ſhould think 


— 


theſe ContraQs if he could. Mr. Haſ- | 


tings had in ſome degree avowed. his pure 
pole. He had ſaid, that when he ſaw a 
iyſtematic oppoſition to every meaſure 
by which an individual might eventually 
be henefited, it was natural and juſt to 
put thoſe who had done him ſervice out 


of the power of his enemies, Like the 
unjuſt Steward, he was making friends 


of the unrighteous Mammon, 4n ho 
that when deprived of his ſtewardſhip, 


| ſome part of it would revert to himſelf. 


Having gone through the ſeveral heads 
of the Charge, he recapitulated the. loſs 


On the Opium Contract 
On the Smuggling to China - 52, 555 
260,263 


On Auriol's Agency 5 


4,396 
On Bellis' Agency — — 


3475432 
Total £.541,096 


He had collected the ſeveral ſums into 


one total, for the purpoſe of ſhewing, 
that when Mr. Haſtings, by the plunder 


of the Begums, and all the maſs of ini- 


quity that attended it, obtained 500,000l. 
he had ſquandered a greater ſum in. five 
inſtances only; He had already ſhewn, 
that by the Bullock Contract he entailed 
a greater annual expence than the 


amount of the ſubſidy urjuſtly exafted 
from Cheyt Sing, and reduced his ſuc- 


ceſſor to the alternative of providing for 
that expence out of the ordinary reve- 
nues, or of continuing a ſubſidy con- 
trary to public faith His plea for many of 
his oppreſſive ats was State neceſſity, But 


he was not to avail himſelf of a neceſ- 


ſity which he had created by corruption. 
Tie Commons had now preſented a come 
plete picture of the government of Mr. 


Haſtings. Till this Charge was in evi- 


dence, it was not complete. It was now 
in tull proportion and in proper colours, 
In the confidence that they had done all 
this, that they had done all that was re- 
quiſite for ſubſtantial juſtice, and redreſs 
of wrong, they had been cautious, of de- 
feating their end, by too curivus a pur- 
ſuit of all that they might have purſued. 
In the two fult Articles, they had 


ſhewn his tyranny and want of faith; in 


the third, his perſonal guilt in taking 
money for himſelf ; and in the laſt, they 
had met his defente of State neceſſity, by 
ſhewing that, if neceffity exiſted, it was 
the conſequence of corrupt prodigality ; 
that it was the conſequence of ſums la- 
viſhed to attach a party to his intereſt, 
to enable him to defy the law, and ſecure 
wealth foully gotten by foul means, In 
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this profecution they had many difficul- 


ties to ſurmount, and muſt ſee the con- 


tluſfion of it with ſome ſatis faction 
when the taſk of inveſtigation was trans- 
ferred to their Lordſhips, when they 
were to complete and confirm the exer- 
tions of the Commons to improve the 
Government of India, to give to the na- 
tives peace and 11 and ſecure the 

their own country againſt 
the contagion of evil example. The 
approach of this period they ſaw with 
pleaſure, with the fulleſt confidence in 
their Lordſhips* honour, and firmly per- 


ſuaded that their deciſion would convince 
| thoſe who ſeem to think Mil tam ſanc- 
tum quod non violari, nihii tam munitum 


vod non expugnari pecunia pofjit—thet 
it was beither to be invaded by tear, nor 
undermined by influence, To their 
Lordfhips the Commons now committed 


the priſoner; to their Lordſhips they gave 


the opportunity of confirming the opi- 
nion which the world entertained of their 


judgment and their juſtice. They had 


not fhrunk from the obloquy of the 

oſecution. They had liſtened only to 
the ſuggeſtions of duty to the people of 
Great Britain, whoſe intereſt it was that 
corruption ſhould be repreſſed, and the 


people of India protected not plundered, 


governed not oppreſſed. | 
* Mr, Burke now addrefſed the High 
Court in a very ſhort ſpeech. He ſaid, 


that all the Managers here cloſed their 


Charges. They did not proceed to any 


other of the Articles, and they approached 


this day with a mixture of confidence 


and ſolicitude confidence in the juſtice 
of their cauſe—and ſolicitude that the 


higheft Court which the Conſtitution 
knew would vindicate, nut merely the 
principles of Government, but the diſ- 


enſations of Providence; and would 


ſhew, that the territory ſo remote which 
Providence had ſubjected to the dominon 
of Great Britain, our Government had 
energy and ability to protect and cheriſh; 
to ſhew that the junction of two coun- 
tries fo remote, was not unnatural and 
monttrons—out of the ſettled order of 
tinge, and productive only of evil and 
calamity to both—but that the principles 
of our Conſtitution had ivch vigour and 
activity, that the arm of Britiſh juſtice 
could extend even to the muſt diſtant re- 
gions of the earth, and maniſeſt the dig. 
nity, the power, and the parental feelings 
of the country, They approached this 
day, when they were to ceale from their 
labours with ſatisfa&tion—not hecauſe 
they were fatigued with the duty—not 


E 
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becauſe they fhrunk from the other part 
of the Charges which they originally 
brought to their Lordſhips bar—but be- 
cauſe they were ardently ſolicitous that 
the unhappy becauſe guilty man (the 
priſoner at the bar) might come to hig 
defence—that the juſtice due to his 
crimes might not be delayed—and that 
their Lordſhips might be relieved from 
the ſevere part which they had to fulfil 
in this national proſecution. The life of 
man neceſſarily ſhortened their labours.. 
they were really anxious to bring it to a 
concluſion, and they yielded a cheerful 
ohedience-tio the Honourable the Houſe 
of Commons in here cloſing their accu. 
ſations, and calling on Warren Haſtings 
for his Defence, | 

What new mode of defence he meant 
to ſet up, he was utterly at a loſs to an. 
ticipate, The priſoner's life had been 
diverſified with alternate crime and apo- 


logy ; for even when in the meridian of 
his career, every act of his life was a 


crime againſt the orders of his employers; 
and he was immediately called cn for an 
explanation, and an apology.— Such had 


been his courſe of life, and in every mea- 


he had heen condemned by hisem- 
ployers, and reprimanded, until now, 
that he was brought to the laſt agonizing 
ſtruggle, ſolemaly accuſed, impeached, 
tried, and convicted, by the Commons 
of England. It was here, as he had 
ſaid, that his had been a life of Im- 
peachment—for his trial had not begun 
with the Charges brought to their Lord- 
ſhips bar, His whole life had been ſpent 
between the commitlion of crimes, and 
the defence of them. Never was man, 
in truth, ſo prompt and ready with his 
detence---or who changed the form of his 
defence with ſo much facility, 

When an enquiry was made by the Of. 
ficers of the Crown into his conduct, he 
came forward with an apology. And 
when the Houſe of Commons took up the 
buſineſs, and took it up in the faireſt way, 


having all the Charges againſt him, to- 


gether with all his apologies under their 


conſideration, and when they were me- 


thodizing and putting them into form, he 
came forth unaſked with another an- 
ſwer. This was delivered by himſ{cif--- 
detailed---divided=--and arranged un- 


der ſpecific heads. They were read to 
the Houſe by his confidential friends. But 


no ſoontr were the Charges brought ta 
their Lordſhips? Bar, than he came forth 


again, and deſired to falſify every des | 
tence he had made, to remove them from 


their Lordſhips' table.--and that they 
| would 


- 
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' would confider him as having made no 
lefence at all, h 
Now he is to make his laſt defence—the 
defence which he muſt ſtand to—and he 
confeſſed he was anxious to hear what 
that defence could be. He complained 
of the hard language which: had been 
uſed againft him in the courſe of the pro- 


ſecution. Hard language, was a mode 


of accuſation which would do him no 
harm; for, unleſs ſupported by hard facts, 

\ ahuſive words would recoil on him who 
uſed them, and would paſs like empty 

\ air over the head of an innocent man, His 
defence would ſhew whether the words 
which had been uſed were defamatory or 
not—and the Managers now called upon 
him for his defence. They called upon 
him in the name of the Commons Houſe 
of Parliament—they called upon him 
in the name of the Commons of England 
to make his defence. The Managers 
would not detain their Lordſhips by any 
enumeration of the Articles, or of the 
points which they had proved. They left 
them to their Lordſhips. They called 
upon the priſoner for his defence, reſcrv- 
ing only to themſel ves, their known and 
unqueſtionable right of replying to his 
defence, of calling evidence if they 
ſhould think proper —and this right, in 
its full and unqualified degree, they 

claimed for themſelves in the name of the 
Commons Houle of Parliament, and of 
all the Commons of. Great Britain. 

Here the Honourable Managers cloſed 

the proſecution, 

Lord Kenyon, who ſat as Speaker of 
the Court of Impeachment, ſaid to Mr. 
Haſtings, that it was now his time to 
make his defence. 

Mr. Haſtings ſaid, that the Petition 
which he had taken the liberty to preſent 
to their Lordſhips ſtill lay before them, 
and as th ey had not yet condeſcended to 
give their anſwer to its prayer, he was 
led to cheriſh a hope that they might poſ- 
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Gbly grant it. It was highly important 5 


to him, in his preſeiit ſituation, that he 
ſhould learn their Lordſhips“ pleaſure on 
his Petition, that he might conform him<. 


ſelf thereto in preparing his defence. At - 
any rate, he humbly ſupplicated their 


Lordſhips, that they would indulge him 
with appearing at leaſt one day more af. 
their bar this year. He made his requeſt 
in the event of their Lordſhips refufing 
the prayer of his Petition, and he truſted. 
they would not think it preſumptuous 
or unreaſonable. 3 ; 

His detence had been anticipated, and 
remarks made upon it, in a way which 
he could not confider as perfectly fair. 
He would content himſelf for a moment 
with this fingle obſervation—that he 
would not attempt to juſtify his acts by 
the plea of State neceſſity. Though the 
neceſſities of the Bengal Government, 
when under his care, were many, vari- 


ous, and urgent, he would not place 


his defence on that ground ; but would 
ſhew, to the pure and perfect conviction. 
of their Lordſhips, that the meaſures ſo 
vehemently aſperſed, were individually 
foupded on honour, probity, and juſtice 
—and that they were conſonant with the 
ſpirit and principle of the authority and 
inſtructions with which he was inveſted. 
If he failed to prove this, the harſh - 
and hard termg which had been uſed 
againſt him he muſt acknowledge to 
be juſt. Oe 

As it was neceſſary for him to pauſe in. / 
the preſent moment, he again ſolicited 
their Lordſhips' indulgence that he might 
be permitted to appear at leaſt one day 
more during the preſent Seſſion at their 
Lordſhips? bar, and he would anxioully 
wait for their anſwer, © ; 

A meſſage was ſent down from the 
Lords after they returned to their Cham- 
ber of Parliament *, that they would fit 
again on Thurſday next. | 


+ 


SEVENTY. 


* On the following day, Tuzspay May 31, Lord King roſe, purſuant to the 
notice he had given this day, and begged leave to call their Lordſhips* attention to a 
lubject which he conſidered of the greateſt magnitude and importance, not on account 
of the individual who was moſt intereſted in it, but as it materially concerned their 


Lordſhips and every ſubject in this country. 


He ſaid, that on a former day, he 


had the honour of preſenting a Petition * from Mr. Haſtings ; which, although it lay , 
upon the table, till he could not ſay had enticely eſcaped their Lordſhips? attention ; 


he muſt again bring the prayer of it under diſcuſſion. 


He then expatiated on the 


great length of the trial, the hardſhips that the priſoner muſt have ſuffered, and the 


uncertainty of the period when it would be ended. 
de made to the motion he intended to bring forward, on account of the probable duration ot 
Mr. Haſtings's defence; but in order to do away theſe, and clear up that point, he would, 
which he had received from Mr, Haſtings on 
aving given notice of his motion for this day e 


with the leave of the Houſe, read a letter 
that ſubject, accaſioned, as it ſtated, by his h 


* For which the reader is referred to page 67. 


He was aware that objections might - 
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SerexTy-Ti1nD Dave. Mr, Haftings rofe, and. 3 the ins 1 


Tauss ax, June 2. dulgence of their Lordſhips to allow him to of tl 

The evidence for the Impeachment being read from his notes what he withed to offer ; 

Aoſed, as his defence. | Lord NE 

. the e part of the letter was refpeAiing the time which he would require to make his 2 

1 defence; which, without meaning to enter into any thing like a compromiſe, he would limit 

0 to ſourteen days; or if the Houſe would not agree to that, to ſeven, being extremely anxicug Hou 

1 to have the trial finiſhed before this ſeſſion of Parliament was prorogued. His Lordſhip inde} 
"1 added à few more obſervations, and conciuded by moving, % That an humble addrefy prere 

5 be preſented to his Majeſty, praying, that he would be gracioufly pleaſed not to pro- E 

% { rogue the preſent parlicment until the Trial of Warren Haſtings, Eſq. was brought to a deba 
cC̃oncluſion. f his N 
"I Lord Grenville ſaid, he felt it-to be his duty to riſe as early as poſſible, and give his had | 

N 3 direct oppoſition to the Noble Lord's motion for many weighty reaſons, ſome of which he other 
= would ſtate to the Houſe as ſhortly as poflible. In the firti place, he confidered any ſuch adcrefy pu 
1 as that moved by the Noble Lord, as aa infringement upon the King's Prerogative, which the to he 

5 | circumſtance it referred to by no means warranted; and in the next, if their Lordſhips were to douh 

* agree to this addreſs, it could in 00 degree be attended with the effect which thoſe who framed the ir 
1 it intended it ſhould ; and as to the propoſition of limiting to a certain number of days, weeks, - way 

| or any particular period, Mr. Haitings's defence, it was too abſurd to be attended to for a moment; Mr.! 

and if it had been a practicable thing, would it not be an inſult upon the dignity of the Houſe, Lord 

and the honour of their Lordſhips, were they to enter into any ſuch compromiſe, by whatever never 

name it might be called, as that propoſed by the Noble Lord for the priſoner ? He had what 

ſaid, even if it was practicable, but certainly no man could ſay it was. How did Mr, had « 

Haſtings know the queſtions in evidence that his defence might occaſion on the part of the - concl 

Houſe of Commons, or the delays that their Lordfhips might think neceffary to examine and from 

argue the nature of ſuch queſtions ? This ſurely the priſoner could Know nothing of; and their not tt 

| ' Lordſhips well knew that great part of the delay which had taken place was eccafioned by the ſame 

: N various queſtions that aroſe in the courſe of the trial, which required to be diſcuſſed in their cone 
Lordſhips' Houſe, and obliged them to interrupt the oroceedings for the time. Was it not poſſi- | Parli 
ble, or rather, was it not very probable, that many queſtions of that nature would occur in the Lo 

future proceedings i in that buſineſs? And would any man, after this, treat that vague idea of Lo 

finiſhing it in a limited number of days, with any thiag elſe but contempt ? So much he had detain 

ſaid only as to the poſlibility of the, propoſal ſtated by the Noble Lord; but when he was' that t 

to ſpeak of the dignity, or, whit was ſtill of more conſequence, the Julie of making ſuch upon 

a compromiſe with a priſoner at their bar, ſo as to oblige him to confine his defence to a certain Throt 

number of days, when it was ſcarcely poſſible that he could tate any thing like a refutation to pleaſe 

all that he had been charged with, he was ſure their Lordſhips would ſhudder at the idea of - lo pro 

paſſing judgment either one way or oth er upon a perſon to whom they had not given an opportunity the le: 

to defend himſelf, after having been accuſed in the moſt ſolemn and ſerious .manner.-- All ths be 

however reſpected their Lordſhips merely; hut were the Houſe of Commons to be left entirely words 

out of the conſideration? Might not they, by their Managers, aſſert their claim of replying to his 

to the defence of Mr. Haſtings ? and might they net go ſtill further, and aſſert their claim to a 

call more evidence in thet reply, as well as to comment upon, or refer to any evidence that tearin 

had formerly been given? Such a claim the Commons certainly had; ; there were pre- the far 

ecdents of its having been made, and there was no reaſon. to think in this inſtance, Ear 

that if the Houſe of Commons thought it requiſite, they would not affert it in their reply. the le: 

Who then could have the confidence te ſay, that the defence or reply would be finiſhed in The 

a certain number of days, weeks, or months? Their Lordſhips knew well, that on ſome of an adc 

the Charges, the ſpeeches extended to ſuch length, as to occupy their Lordfhips* attention for the no 

days; and this he did not mention as ridicule, becauſe the trial was certainly conducted by joker 
men of as much ability, information, and conſtitutional knowledge, as any tri.l ceuld be; d 
and therefore, had they not thought it abſolutely neceſſary to purſue the line which * þ 
they followed, they would not have done it. Upon the whole, after a variety of obſerva- <a 
tions upon the ſubject of the addreſs, and the numberleſs inconveniences that would attend ak 
_ - ſuch a mode of procedure, , he contended, that agreeing to it would be an infringement on 29s : 
5 9 the prerogative bf the Crown, in a maaner that was improper, if not wrong; and upon 4 Fits 
. of Point, that of proroguing Parliament, in which, of all others, they had the leaft right to inter- i Bag 
Kt 4 fere, and particularly when their Lordſhips mult ſee that it was delegating that prerogative 2 
R W N to ſeveral different powers, none of whom had the ſmalleſt right to exercife it. It was en 
f 4 nothing ſhort of veſting the King's prerogative in Mr. Haſtings, in the Managers, in ” f 7 
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Lord Ki on, who preſided in the abſence To gn int irene 870 9061/07 470S 
2 deſired Mr. Haſtings © MY LORDS, , be Me, 
to proceeds | . % HOW painfully ſoever 1 may feel my 
' Mr, Haſtings then, from a written paper, diſappointment in not being able to bring my 
proceeded in nearly the following words: — defence before your Lordſhips during the 
i | | continuance 


Houſe or Commons, and in their Lordſhips, thereby making the Parliament completely 
dependent of the Crown with regard to its own exiſtence; an encroachment upon the RoyaF 

rerogative, which it would be no leſs improper than it would be indecent to undertake. + 

Earl Stanhope, when he came down tothe Houſe, did not mean to have ſaid a' word in this? 
debate, nor would he have riſen, but for the very extraordinary and wonderful doctrine which" 
kis Noble Friend and Relation had laid down, in what he had juſt now ſaid. ' Their Lordfhips' 
had been told, what he never would hear with ptience, or paſs in filence, that they, or the 
other Houſe of Parliament, had no right to adviſe the King upon the exercife of any of his 
prerogatives; a doctrine which was of the moſt miſchievous tendency, and ought no ſooner 
to be heard than reprobated; and his Lordſhip andertook to convince their Lordſhips, if any 
doubt could remain +mongit them on that point, that what the Noble Secretary had ſaid on 
the iwpropriety of Parliament giving their beſt advice to the Throne, was a very unconſtitutional 
way of ſpeaking in that Houſe, As to the object of the preſent addreſs to ſhorten the Trial of 
Mr. Haſtings, he believed every hody wiſhed it as much as he did; though, perhaps, all of their 
Lordſhips had not made it their buſineſs to attend that Trial ſo conſtantly as he had done, having 
never been five minutes abſent from it. He had afked Mr, Haſtings' Counſel ſome days ago, 
what time the defence would require, and they could not tell him ; upon which he certainly 
had determined to vote againſt any addreſs for the continuance of the ſeſſion until it was 
concluded: now, however, he had changed his mind, when he heard the Noble Lord ftate, 
from the beſt authority, that it would only require ſeven days, if their Lordſhips thought proper 
not to grant more: from this, therefore, he was inclined to vote for the addreſs, hut at the 
ſame time thought that it might be amended, ſo as to be more likely to meet with the 


Parliament might not be prorogued until Mr, Haſtings had finiſhed his detence. 
Lord Mulgrave replied to Lord Stanhope in a ſpeech of conſiderable length. Se 
Lord Hawke ſaid, it was ſeldom that he troubled their Lordſhips, and he did not mean to 

detain the Houſe long on the preſent: queſtion. — He certainly agreed with the Noble Earl, 

that the Houſes of Parliament had a right to adviſe, though not to dictate to the Crown; and 
upon ſuch occaſions it had been uſual when an addrefs, like the preſent, was preſented to the 

Throne, to have for anſwer, that his Majeſty had received their addreſs, and would be graciouſly 

pleaſed to take it into conſideration z and this had generally been accompanied with his deſire 

to proceed in the buſineſs to which the addreſs related, with all convenient diſpatch, With 
the leave of the Noble Lords who had ſpoken before him, he would move an amendment, to 
leave out all the words after “ That an humble addreſs,” and that there be inſerted other 
words, ſo that the motion thus amended would ſtand, 4 That an humble addreſs be preſented 
to his Majeſty, humbly to ſtate to his Majeſty, that the Commons having cloſed their evidence 
upon the Trial of Warren Haſtings, Eſq. and this Houſe being deſirous to proceed to the 
tearing of his defence, this Houſe humbly requefts that his Majetly will be pleaſed to take 

the fame into his Royal conſideration.” | N i 
Earl Stanhope and Lord King, approving of the amendment, withdrew their motions, with 

the leave of the Houſe, and the queſtion being put, | p 
The Marquis of Lanſdowne roſe. He ſaid, he knew nothing of an intention to move ſuch 

an addreſs as that now before their Lordſhips, uatiF he ſaw by the newſpaper that morning 

the notice that had been given of it, In his mind, none of the Noble Lords who had yet 
ſpoken in the debate had taken up the buſineſs in a proper point of view. As to the 
extraordinary doctrine that the Noble Secretary had introduced into the debate, ſtating, that 
their Lordſhips and the other Houſe of Parliament had no right to adviſe his Majeſty on the 
exerciſe of his prerogative to diſſolve or prorogue Parliament, it was an aſſertion that few would 
hae made in that Houſe, and which he ſcarcely, at his time of day, expected to have heard 
from a Miniſter in his place ; but as that part of his ſpeech had been very properly and tully 
anſwered by the Noble Earl, he would not ſay a fingle word more upon it, farther than that if 
Nt was admitted, and Miniſters were allowed to come down to the Houſe with ſuch arguments, 
IU was needleſs for their Lordſhips to meet or dehberate upon any ſubject of importance to 
the country, as moſt matters of importance might be ſomeho connected with the royal 
{'<rogativez and whether it was to point out the ruinous conſequences of @ Ruſſian war 
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continuance ofthe preſent ſeſſion, I neverthe- individual, ſupported even by the al ve 


leſs believe it to have been an indulgence which juſtice, in 2 Trial which is become of fach. 
your Lordſhips would, if you could, have magnitude and conſequence as to attraR the 
granted but which it was not in your power attention and alarm the intereſts of thouſands 
to grant, without ſuch. a ſacrifice as an Could not expect; and I do therefore, with, 
8 the 


- the neceffity for eſtabliſhing 2 peace or any other buſineſs of equal conſequence to the 


country, where the advice of Parliament might be uſeful and proper, the Miniſters would tell 


| them, © You have no right to interfere with the King's prerogative; in our opinion, ourown 


conduct has not occaſioned circumſtances that warrant your advicez*” and thus, inſtead of 


calling together Parliament upon any great emergency, the preſent Miniſters meant to introduce 


2 new method, and ſend them about their buſineſs as an uſeleſs and troubleſome hody, when 
they bad much work upon their hands, which they, no doubt, could carry on much better 
yithout any Parliament: this he took to be the preciſe ſtate of the Noble Lord's doctrine.— 
As to the Impeachment, he was ſorry that Noble Lords, both to-night and on the queſtion 
of Abatement, ſeemed to have a great deal too much feeling and conſideration for Mr, 
Haſtings ; and regretted much, that any poſſibility of bringing the Trial to a ſpeedy concluſion 
would depr.ve him of making ſo proper and ample a defence, as they wiſhed him to have an 
opportunity of doing. Now, with all due ſubmiſhon to their ſuperior judgment and 
humanity, he thought he might, without apy great danger to Mr. Haſtings, or the cauſe of 
juſtice, ſuggeſt, that if he was content to finiſh nis defence in a given time, he and his Counſel 
might be allowed to know whether ſuch a proceeding was likely to be of ſervice to his cauſe 
or not, At any rate he could not avoid ſaying, that by making ſuch a propoſal, Mr, Haſtings 
ſeemed to have a conſciouſneſs and reliance upon his own innocence, which indgceg him eren 
to truſt his defence, ſuch as it might be in the ſhort time he. was to make it, not only to their 
Lardſhips, but open to the reply of the Managers, and eſpecially if, as the preſent motion 
Kated, the defence only was to be made this ſ:tlog, and that and the accuſation to be in their 
poſſeſſion all the intermediate ſpace; which he owned was certainly, however unfayourable 
or otherwiſe to Mr. Haſtings, a much fairer way of making up their minds and preparing for 
the ſolemn taſk of judgment, than from any notes that they might have taken at different times 
in the courſe of the Trial. He ſaid, there was one point with regard to the whole of thi 
long continued perſecution.— (Here Lord Hard icke called the Noble Lord to order, and 
aſked, Whether it was decent to apply ſuch an expreſſion to the Trial and Proceedings of both 
Houſes of Parliam-nt ?— The Marquis ſaid, he would call it proſecution then, if the Noble 
Lord preferred the word; but) what he meant to ſay was concerning a point wherein the 
conduct of thoſe of the preſent Adminiſtration who had taken part in ſupporting this 
Impeachment, appeared to him to be inconſiſtent; which was, that it was notorious that the 
very ſame meaſures and ſyſtem of Government for which Mr. Haſtings had undergone this long 
protrafted Trial, were now purſuing in India, approved by the Government there, and 
ſanctioned by the Board of Controul at home. As to the Commons, he thought if their 
aſhips were as clear of the propriety to conclude the buſineſs as ſpeedily as poſſible, they 


_ would certainly agree to this addreſs, The Commons had exhibited Twenty Articles agaiaſ 


Mr. Haftings, and were now contenit to ſum up and finiſh their proſecution, when only Four 
had been gone through, As to their claim of reply, and bringing evidence after the defencs 
was concluded, though he did not mean to ſay that there would be no ſuch claim, he thought 
the leſs it was inſiſted upon the better, and that it was a claim not to be aſſerted before any 
other Court in the kingdom in any criminal caſe, except in the caſe of Impeachment, And 


| certainly, he concluded on this point, if it had ever been a claim founded either on juſtice of 


reaſon, it would have been introduced iro the Courts below; for, in his mind, there was liitle 
difference to the ſubject, whether he was to be tried in that Houſe or any where elſe. Having 
treated the conduct of Miniſtry with a good deal of aſperity, he ſaid, that it muſt appear obvious 
to every perſon acquainted with the preſent ſituation of this and other countries, that the 
Impe chment had nothing to do with the prorogation of Parliament; there were other reaſons 
for adjourning; they knew the anxiety and alarm that prevailed all over the country; they 
knew that we had a fleet ready to ſail at the ſhorteſt notice, and that the country was likely 
either to be ſuddenly embroiled in a ruinous and burthenſome war, or additionally loaded with 
the expence of fruitleſs armaments, to back the mockery of their bullying threats and 
demands; all which they lkewiſe knew muſt induce the people, and thoſe whoſe duty i 
to watch over their intereſts, to make ſome' enquiries that would not be either pleaſant oc 
profitable to their rid. culous, wilt, and miſtaken politics. Knowing this, tbey had wiſely 
Letermined to prorogue Parliament, and by thoſe means get rid of all enquiry, the wa; 
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the moſt patient and reſpectſul ſubmiſſion, 
dow ts your determination. HD” | 
I am thankful for your allowance of this 
ane day in addition to the preſent ſeffion, —I 
hope in ſuch a manner tv avail myſelf of it as 
to compenſate to your Lordſhips no leſs than 
to myſelf for the trouble of this ſhort attend- 
a0ce, and to induce your Lordſhips to put an 
end ſpeedily, and for ever, to my long and 
naexampled proſecution, „ 
u It was not my imention, had your Lord- 
ſkips complied with the prayer of my pe- 
fition, to bring a laboured defence before you, 
zpplied to every allegation in the Articles of 
the proſecution, Neither could I hope that 
your Lordſhips would endure the time which 
would be required for it; nor could I, if I 
would, produce all the evidence which would 
be neceſſary for ſuch a mode of defence. — 
Of thirty-four gentlemen who compoſe the 
lit of witnefles, whom I had orally ſe- 
ded for examination, to the different and 
ſucceffive allegations of the charge, ſome are 
dead ſome returned to their ſervice in India; 
others, after an annual, but fruitleſs and diſ- 
heartening attendance, diſperſed in unknown 
parts of theſe kingdoms, or, for aught that I 
can tell, in the remoter regions of Europe.— 
Thoſe whoſe attendance I could engage are 
yery few in number, chiefly gentlemen con- 
nected with me by the habits of familiar in- 
tercourſe, and their teſtimony, for that reaſon, 
lable to be depreciated by the licence which 
the Managers have aſſumed with the characters 
of thoſe, even of their own witneſles, whoſe 
wow has not anſwered their ex pectation 

it, | 

© Theſe, though competent to ſpeak in my 


| behalfin matters of comparatively leſs import- 


ance, may be unacquainted with the greater 
points in my defence, My evidence, however 
lelected, could not be ſo complete as it might 
have been, upon ſome points, becauſe thoſe, 
from whom ſtronger teſtimony might bave 
been delivered, are no longer withig my reach. 

* In ſuch caſes, would your Lordſhips 
admit it as an excuſe for intufficient evi- 
dence, that 1 ſhould have had better to 


produce, had iny Trial been brought withia 
the compaſs of a reafonable time from its 
commencement? Would it have been 
permitted to me, for inſtance, to produce the 
minutes taken by my Counſel and Solicitor, 
though atteſted by them upon oath, of the 
examination of the late Lieatenant-colonet 
Eaton to-a ſeries of acts committed under his 


| Immediate notice, and all proving inconteftis 


bly the diſaffection of Cheyt Sing, and a 
dcterminate plan to ere his independence ou 
our external and growing difficulties? Yet 
I have no other ſo ſtrong to offer to theſe 
points iu corroboration of that of which your 


| Lordſhips are already in poſſeſſion; and af 


this I am deprived, not by any neglect, or 
other cauſe which could be imputed to me, 
bur only by the effect of that unparalleled. 
injury which I have ſuffered, by the exten - 
fion of a criminal Trial beyond the chances of 
duration io human life. | 
„ This diſadvantage, which every paſt 
year has augmented, every coming year will 
continue to augment, if it has not already 
attained that point, at which any evidence 
which J could call, would be ineffectual to 
the real uſes of it. l 
% Nor is it of the inſufficiency of any 
future evidence only that I complain. Evert 
of the paſt, I may expreſs my fear that much 


muſt be 'obliterated, and the whole rendered 


obſcure from the various lapſes of time fince 
it was delivered, and from the impoſſibility of 
diſtinguiſhing accurately between the remerti- 
brance of proofs, and *the remembrance of 
mere allegations. . 85 
« Every year has taken from me ſome of my 
Judges. New have ſucceeded, ſome by 
creation, ſome by inheritance, and others by 
election. None of your Lordfhips will ſup- 
poſe I mean any diſreſpect, when I obſerve 
that theſe cannot be ſuppoſed to poſſeſs, or to 
be capable of attaining, the ſame knowledge 


of the paſt proceedings as thoſe who have 


attended to them from the beginning; and 


every obſtruction to that Knowledge is an 
injury to my cauſe, if mine is, as 1 aflert it io 


be, the cauſe of truth. 


Which might force them to ſay or do any thing that was likely to give ſatisfactiom to the people 


or to Parliament. 


Lord Grenville entered into a warm ard ſpirited defence of thoſe who had ſupported the 
Impeachment in the Houſe of Commons, where he had the honour to be at that time; and 
If there were any amongſt their Lordſhips wh» felt that the cenſure came home to them, he 
would be ſorry for it; however, he did not believe there was one ia the Houfe who could 
accule himſelf of having done any thing in that buſineſs, that was inconſiſtent either with his 


our or duty, 


The illiberal nd unhandfome infinuations of the Noble Lord would have 


but little effect, being equally groundleſs and miſapplied. He denied, that he had in his former 
ſpeech afſerted, that Parliament had no right to give advice to the Crown. What he ſaid was, 
that ſome ſort of delicacy ſhould be obſerved in meddling with the King's prerogative, except 
when circumſtances warranted their interference, and that he ſa no neceſſity for it on this 


ueſſion was then put, and the motion 
| | „„ M 4 


for the addreſs negatived without a diviſion. 
| «6 With 


_&© With ſo many examples of the uncer- 


tainty of human life, I cannot help adverting 
a little to my own. I thank God that I have, 
had a more equal portion of health ſince the 


commencement of this Trial, than, cunſider- 
ing the broken ſtate of my conſtitution, my 


advanced age, and the vexations of a ſix-years 


proſecution, I could have reaſonably hoped to 


poſſeſs. Yet I have not been wholly exempt. 


from ſuch warnings as make me dread to truſt 
to the contingency of another year, the chance 
of an event ſo neceſſiry to my peace of mind, 
as the termination f this tedious proſecution, 


if by any preſent effort I can obtain it from 


your Lordſhips. . | 
For theſe reaſons, and others operating 
with a ſtronger force upon my mind, though 
unneceſſary, and, perhaps, leſs fitting to be 
detailed to your Lordſhips, I have formed the 
reſolution, for which, I ſolicited my appear- 
ance on this day, before your Lordſhips, and 
for which I am alone reiponſible, whatever 
may be the event of it. | 


” ed « 


I deem it juſt to my Counſel to declare, 
that although, in all matters of a legal nature, 
I ſhould rely moſt implicitly upon their 
advice; and although 1 have no leſs reliance 
upon their perſonal zeal and attachment than 
an their profeſſional talents, yet in this in- 
Nance I have followed the impulſe of my own 


% 
* 


judgment alone, without the aid of theirs, and 
even againſt it; for jt was not a deciſion 


_  ſubjeR to the rules of legal practice, but urged 


by internal ccnſiderations, of the force of 


which I alone could be the judge. 

„ Tf they could have made my caſe ſo ab- 
ſalutely their own as to have felt ths jam 
impreſlion of it upon their minds, : it 
might make upon mine, ſtill they could not 
adviſe me to act upon that imprethon with 
hazards by which I alone might be the ſuf- 
ferer, and which it might be poſſible to avoid 
by waiting to a diſtant, though indefinite, 


ſeaſon for a ſurer termination of my Trial, by 


a regular and detailed proceſs, | 
« My Lords, a great portion of my life has 


aſſed among a people with whom it is an 


eſtabliſhed and favourite maxim, that s? EU Dr 
injuſtice is better than TARDY JUSTICE. 

4 Þ ſhall not adopt this ſentiment in the 
literal extent of it; nor from your Lordſhips 
mall I expect other than, at leaſt, intentioual 
Juſtice : but even to your Lordfhips, highly as 
I revere your authority, and truſt to the 
purity of your decifion, I will dare to avow, 


that I had rather expoſe myſelf to the hazard. 
of your preſent condemnation, if 1 thought 


there was a hazard of it, than wait to another 
year for my acquittal, wita the uncertainty, 
that even that year would conclude the Trial. 


. But with far different expectations, I 


mow declare to your Lordſhips, that I am 
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willing and deſirous to wave my defence te 


the charge preferred againſt me by the Com. 


mons of England, and to refer myſelf to your 
Lordſhips' immediate judgment, if your Lorg. 
ſhips will be graciouſly pleaſed to proceed to 
IMMEDIATE judgment upon it. | 

« For my acquittal I truſt moſt confident. 
ly to the evidence adduced by my proſecutors 
themſelves :o meke good their charge; having 
myſelf liſtened with an attention ſcarce ever 
relaxed, or diverted from the proceedings; 
and being ſatisfied, that not one criminal ale. 
gation of the charge has been eſtabliſhed againſt 
me, and almoſt every one refuted by their 
own evidence, either by the replies of their 
oral witneſſes, or by the written documents, 
or their context, added by the vigilance of my 
Counſel to the partial and mutilated extraf 
from them which were introduced by thy 
Managers. 3 | 

* Your Lordſhips will try my conduct by 
the evidence which my accuſers have brought 
before  you—not by their ſpeeches. They 
were ſent by their employers to accuſe me, 
and to prove their accuſations, not to revile me, 
much leſs to expatiate with all the ſicence 
of unreſtrained declamation upon crimes 
which their conftituents had not author 2 d0 
them to charge againft me. But although [ 
have reaſon from my own obſeryation to be- 
lieve, that their laboured invectives producedon 
your Lordſhips' minds impreſſions ſavourable 
to my cauſe, in proportion as they were con- 
tradiched by the evidence before you, yet it 
wis not to your Lordſhips? hearing alone that 
their invectives were directed. 

« It is the cuſtom of this country, and! 
applaud and admire the motive and the end 
of it, that the Court before which the Trial is 
heard, ſhould be open and free of acceſs to the 
whole world. But, my Lords, this cuſtom 
puts my fame and honour at iſſue with other 
judgments than your Lordſhips, and their 
judgments are formed not like yours, upon 
calm inveſtigation, and cool unbiaſſed wiſdom, 
decided on the evidence only which has been 


| ated; no, my Lords, the audience come 


with other minds, and with different motives. 
They come to hear the declamations of in- 
vective, and to he amuſed by the ingenuity of 
the orators. Bold aſſertions, however un- 
founded and unjuſt, are believed by them, 
becauſe they are boldly made, and heard with- 
out refutation or denial. Miſled by the arts 
of eloquence, they are deceived into opinions 
of which it is impoſſible they can either deteR 
the faliacy, or perceive the impoſition. 

« They are pleaſed and deluded by tht 


talents of the orator z and whatever prejudice? 
he wiſhes to create in their minds, they of 


necrſſity receive, and, after the entertainment 


of the day, depart with their paſſions in- 
f 28 8 gamed, 
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poſterity may avail itſelf of mine. 
Lords, with reſpect to wilful delay on my 


flamed, 70 — their effects to the 


circle of their acquaintance. 
6% know your Lordſhips do not confidet 


ſuch deciamations as any legal proofs, aud I 


am confident you will not ſuffer them to 


make the ſlighteſt impreſſion on your judg- 
ments; but is it poſſible that the general effect 
of them thus ſpread abroad, can fail to em- 
ditter my life, and affect my peace in ſociety, 
as long as the Trial laſts, hy producing all the 
iu conſequences on the public opinion, of 
condemnation ? for I ſear, my Lords, that thi 
axiom of the Engliſh law, that every one is to 
de preſumed innocent until he is proved 
guilty by his Judges, will weigh but little 
when oppoſed to prejudices fo conceived ard 
diſſeminated. 

« [tis impoſſible for me to refer Judges of 
this deſcription, and unneceſſary for me to 
refer your Lordſhips, for the true criterion of 
my conduct, to the real and legal proceſs; 1 
mean to the evidence adduced, and adduced 
even by my proſecutors themſelves; and I 
dare to repeat, that this evidence alone is 
ſufficient for my acquitta!, ſo far as it extends; 
and that where it does fot acquit, it does not 
in a ſingle inſtance operate to my conviction. 

« My Lords, the delay has, in ſome mea- 
ſure, been imputed to myfelf; how unjuſtly 
is known to your Lordſhips, and to all who 
have attended this Trial, It has been ſaid that 
I might have anſwered Article by Article. — 
That propoſal was rejected by my Counſel, 


who alone were capable of judging of its pro- 


priety : but, my Lords, who could hare 
thonght that four ſeſſions world elapfe before 
I ſhould have an opportunity of anſwering ? 
There was no precedent in the hiſtory of this 
kingdom of a criminal Jia laſting even 
through one ſeſſion of Parliament, much leſs 
through five. 

It was impoſſible for me to avail myſelf 
of the exper:ence of others in this caſe, though 
But, my 


part, there never was a more unſounded 
aſſertion 5 for whilſt my accuſers have their 
expences 'borne by the public “, I am conti- 


nually waſting my private fortune, and that 


ſo rapidly that every day's delay amounts to a 
fine. This circumſtance alone was ſufficient 
to exculpat.: me from every charge of delay 
and procraſtination : and this circumſtance, 


The public have already p, on account only, above furty-five thouſand four hundred 
ponnds for the expences incu: red by the Trial. 
+ Mozuffer Jung is the Nabob of Furru ..zabad, and Fe z0ola Cawn the Rohilla Chief of 


ampore. 


Two of the Articles of impeachment have their names, but both have been abandoned by the 
preſent Houſe of Commons. x 
{ The firſt in rank of the Mahratta feudal Chiefs, 
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enumerate all che items of accuſation which. 


of my ſup#1iois, This is the ſubſtance of the 


it in my power to anſwer them by facts of 


revenues of roy government from three mil- 


my Lords, contributes its ſhare (thourh I owg 
hut a ſmall ſhare) in urging me to lolicit your | 
immediate deciſion, 
„% My Lords, it would be an endleſs taſk to 


have been made uſe of againſt me during the 
courſe of this long and tedious Trial. I have 
been repreſen:ed by one of th: Managers (to 
uſe his own terms) as an Encyclopedia © 
Criminality. It is, however, generally ſpeak- 
ing, ſufficient for the perſon accuſed t give 
a general denial to general charges, But it 
will not take up much time to ſtate to your 
Lordſhips the ſabſtance of the general charges 
ſo often repeated, and fo loudly proclaimed 
at your Loruſhipsꝰ bar, and to the public. 
Lou have been told that I have ruined 
and , depopulated the provinces entruſted to 
my care; that I have violated treaties, and 
brought diſgrace and diſcredit. upon the Britiſh 
name in India; that I have oppreſſed the 
native inhabitants by my extortion, or arbi- 
trary demands of money ; that I have waſted 
the public treaſure by profuſion 3 and that I 
have been guilty of diſobedience to the orders 


general charges urged againſt me; and it is a 
great happineis and comfort to me that I have 


fach public notoriety, as to require no proof. 

My Lords, in rsfutation of the F168, 
namely, that I ruined the country committed 
to my,care, I need only ſay, I increaſed the 


licns to five. They have increaſed ſiuce my 
departure, and are ſtill increaſing ; infallibly 
proving thereby an increaſed population, and 
a good government in former years. The 
accounts delivered annvally to the Houſe of 
Commons by the Miniſter for India are, 
indeed, thz he? anſwer that can poſſibly be 
given io the Charge which I am now ſpeaking 
of. 

&©& In anſwer to my having violated treaties, 
and brought difgrace and difcredit cn the 
Britiſh o2tion, 1 defire to inform your Lord= 
ſhips, that the letters of Mozuffer jung + and 
Fyzoola Cawn+ to my ſucceſſor in office 
were laid hefore the Houſe of Commons. — 
They requeſted to be treated by him as they 
had been treated by me, To theſe I may 
add, the letters of Moodajee Bo fla J, the 
Sovereign of Berar, to Mr. Macpherſon, 


wherein 
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| Wherein he ſpeaks of me in the moſt honoura- 


ble terms, and expreſſes an anxiety for my 


— 


health, far beyond the common courſe of com. 
pliment. If farther teſtimony were reguiſite, 
1 might alſo quote the letters of Nizam 
Vimoolk to his Majeſty, and of Madajee 
Scindia # to his Majeſty, and to the Company, 
yet more ſtrong!y expreſſive of their ſeaſe of 
my juſtice and good faith. 

s In anſwer to the Charge of my having 
oppreſſed the natives by extortions and exac- 
tions, I have to offer the teſtimonials of all 
ranks of people in India in my favour. I 
truſt your Lordſhips have not forgot what my 
accuſer ſaid upon this ſubje two years ago. 
When theſe memorials arrived, he felt the 
weight of them He found the firuation of 
an accuſer to be very aukward, when the 


people, in whoſe name he had charged me 


with the groſſeſt oppreffion, denied the truth 
of his accuſations. He told your Lordſhips 
that the teſtimonials were extorted, and, ia a 
figurative manner of (peaking, he ſaid, © that 
© the hands were yet warm with the thumb. 
& ſcrews that had been put on them.” 

& The abſurdity of this declaration was 
ſuch as to require no anſwer. My influence 
in India has long ceaſed. It is very ſeldom 
that mankind are grateful enough to do even 
common juſtice to a fallen Miniſter; and I 


believe there never was an inſtance in the 
annals of human nature, of an injured people 


riſing up voluntarily to bear falſe teſtimony in 


favour of a diſtant and proſecuted oppreſſor. 


Ia anſwer to my having ſquandered 
away the public treaſure, I have only to refer 
your Lordſhips to the amount of the expences, 
civil and military of the government of 
Bengal during my adminiſtration, and that of 


my ſucceſſor, in peace and in war: let the 


balance, which is very conſiderable in my 
favour, determine whether I have been pro- 
fuſe or ceconomical. | 

« In anſwer to the general Charge of 


diſobedience to the orders of the Court of 


Directors, I will not pretend to ſay that I 


have in no inſtance deviated from their in- 
ſtructions; moſt aſſuredly I have; but where- 


ever I have done ſo, I truſt 1 ſhall be able to 
Juſtify thoſe deviations by the neceſſity of the 
caſe, and by the event. 5 

That the Court of Directors were ſatiſ- 


fied with the general line and tenor of my 


conduct, is evident from the thanks which I 


have been repeatedly honoured with by that 


body, | 


r* Ichave farther to ſay, that the gener 
ſenſe of the Proprietors has been at all times in 
my favour ; for 1 have-had repeatedly their 
thanks alſo, in the fulleſt and moſt unqualified 
manner. 


My Lords, I am ſenſible, that though 1 


had the thanks and approbation of my ſuperiors 
in many inſtances, and though it is acknow. 
ledged by many of thoſe who voted for my 
impeachment, that my fervices were of the 
utmoſt importance, and, in fat, have pre. 
ſerved India to this country, I am ſenſible, 1 
ſay, that notwithſtanding theſe thanks and 
ſervices, it is ſtill poffible for me to have com. 
miited many reprenenſible actions, and that 
the performance of a thouſand meritorioug 
deeds, is no proof of innocence in other 
tranſactions. i 
„My Lords, although I have fully and 
irrefutably anſwered all the general charges 


urged againſt me, I cannot expect you will 


give me crodit for perfect innocence in every 


particular inſtance, unleſs that innocence were 


proved by evidence now before you; and it 
is with a view of recalling. your Lordfhips' 
attention to that proof, that I ſhall uo enter 
into a curſory examination of the criminal 
points contained in the four ſeveral Articles 
which have been brought before your Lord. 
ſhips. . 

; 60 It cannot be expected 1 thould reply, in 
the ſpace of one day, to every minute alle. 
gation which my accuſers would have your 
Lordſhips behold in a criminal point of view. 
The want of time will not permit to go into 
a detail; and I muſt therefore direct my 
attention to the great points of criminality, as 
they are called by my accuſers. | 

«6 The firt Charge which was broug 
before your Lordſhips (I am ſorry to ſay now 
more than three years ago) was, that reſpect. 


ing Benares—and the points to which cri- 


minality is imputed are principally theſe: 
That I violated a treaty with an independent 
Prince, by unjuſtly compelling him to pay 


five lacks of rupees annually for three years; 


that I cauſed his perſon to be arreſted, and 
that T intended to impoſe upon him an enor- 
mous fine for imputed delinquency; that 1 
expelled him from his country, and appoint» 
ed a ſucceſſor with a ſtipulation of ſeventeen 
lacks of rupees advanced rent to the Com- 
pany. | ns 5 

«© My Lords, theſe are the ſuppoſed prin- 
cipal points of criminality in the firit Article. 
Theſe are not all; but the remainder are of 


* The Chief or Subadgr, of the province of Decan. 


+ A Mabratta Chief, holding a large feudal ter: itory in the Weſt of India, and connected, 
during the adminiſtration of Mr. Haſtings, by a ſeparate treaty of alliance with the Com- 
nx. | | | BY | | | 
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than a Zemindar. 
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in inferior nature, and fo dependent upon 
thoſe which I bave eaumerated, that they 
muſt ſtand or fall together, 

« My Lords, there is abundant evidence 
adduced by my proſecutors to ſhew that Cheyt 


Sing was not an independent Prince. He 
was, 28 his father and grandfather had been, 


the vaſſal of Sujah Dowlah. The diſtricts of 
Benares and Ghazepore were transferred to our 


| government by the preſent Nabob of Oude, at 


a time when I myſelf could not be anſwera- 
ble for auy of the acts of Adminiſtration, be- 
ing then in a minority, 

« My Lords, it is true that my accuſers 
took infinite pains to prove that Cheyt Sing 


was made independent of our government in 


every reſpect, except that of paying to it an- 
nually twenty-three lacks of rupees, and that 
we had irrevocably bound ourſelves down not 
to exact, in any caſe whatever, a larger ſum 
than that juſt mentioned. All this body of 
is collected from the diſcordant minutes 
of the different Members of the Council, and 
from the reiolutions of the whole. Upon 
theſe minutes and reſolutions they have reſted 
Cheyt Sing's right of independency. 
« My Lords, 1 ſcarcely need tell you, that 
whatever our various reſolutions or opinions 


might he, individually or collectively, they 


could not affect the right or title of Cheyt Sing 


tothe Zemindary, nor the tenure by which 


he held it, He was neither more nor leſs 
His Sunnud and Portah 
were made out, not from a copy of ſtipula- 
tions and agreements between him and the 
Company, but from the common formulæ of 
ſuch inſtruments granted ro Zemindars in the 
Company's original provinces. The Rajah 
never pretended any right to ſtipulate or 
demand: he was content with what the 
Company was pleaſed to allow him. 

« My Lords, I do again inſiſt upon it, 
that no arguments, votes, or reſolutions, of 
our Board, could conter any right or title upon 
Cheyt Sing, which he did not pofleſs from his 
Pottah and Sunnud: therefore the whole of 
the evidence, which the Managers have 
brought reſpecting our various opinions on 
the rights of Cheyt Sing, is null and void ; 
and he muſt be conſidered the ſame as any 
other Zemindar ot the Britiſh government, 
with the exception of certain privileges 
conferred upon him, which were accurately 
defined in the Sunnud and Pottah. 1 

* Perhaps there never was a more unfair 
attempt to delude a Court of Juſtice than that 
of making me anſwerable tor violation of a 
treaty with an independent Prince, who had 
no other claim to independence than that of 
deing ſo itiled in ſome of our debates in 
Council, through the inaccuracy of lan- 


age. 
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& It follows from what I have ſaid, that if 
every Government has, in time of danger 
neceſſity, a right to increaſe the taxes and re- 
venues upon their ſubjets, we had alſo the 
ſame right to increaſe the tax, rent, or reve- 
nueor whatever name be given to Cheyt Sing's 
yearly payments, upon bia, who was our ſub- 
ject, whenever neceſſity ſhould require it; an 
of that neceſſity Goverument only could judge. 

«« Theſe, my Lords, were my ſentiments 
at the time when I moved in Council for a 


temporary ſubſidy to be paid by Cheyt Sing, 


Theſe are wy ſentiments at the preſent mo- 
ment. I conſidered taxation and protection 
as inſeparably ariſing from each other. 1 
never did look upon the Sunnud as exempting 
Cheyt Sing from the cuſtomary demands 
which all ſuperior States in India make upon 
their dependants in time of war, nawely, 
that of aids both in money and troops. To 
this point of right in our government, to 
demand aid in troops and money during a 
war, I muſt entreat your Lordſhips moſt. 
particularly to attend; for if your Lordſhips 
ſhall be of opinion with His Majeſty's 
Prime Miniſter, an opinion delivered with 
much ſolemnity in the Houſe of Commons, 
that our Government did poſſeſs the right, 
then all the criminality imputed to this 
demand of a contribution of Cheyt Sing 
vaniſhes, and is totally annihilated. But 
ſhould your Lordſhips think otherwiſe, which 
{ cannot for a moment ſuppoſe, in that event 
my guilt will be a mere error of judgment, 
which is rather a weakneſs of human nature 
than a fault. | 

« Again, if your Lordſhips think with 
me, that we had a right to call upon Cheyt 
Sing, then the next queſtion will be, whether 
our demands were too great for the urgency of 
the occaſion, or beyond his ability to comply 
with, The ſom demanded was only five 
lacks, and it was not made till after we 
commenced a war with the Mahrattas, and 
had received intelligence of a war with the 
French, and thought ourſelves in danger of an 
invaſion. | 

«© My Lords, I need not enter into a detail 
of the various objections, difficulties, and 
delays, which Cheyt Sing made in the pay» 
ment of the required aid. It is ſufficient to 
acknowledge, that I went up the country 
determined to call him to account for his 
miſconduct, The reſult was his impriſon- 
ment and reſcue, a rebellion, and his conſe. 
quent expulſion from his country. : 

&« My Lords, if we had a right to an ex- 
traordinary aid from our Zemindars in time of 
war, we had a right to enforce that demand. 
We did enforce it upon Cheyt Sing; but it 
was attended with ſo many increaſing diffi- 


culties and delays, that it almoſt rendered 


abortive 
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that we poſſeſfed that right which is inhere 
id all Governments, of calling upon their 
ſubject for cxtraurdiuary aids upon extraor. 


abortive the purpoſes it was iatended for at a 
molt critical ſeaſon. wats 
„„ My Lords, it is urged againſt me as a 
matter of great criminality, that I put the 
Rajah Cheyt Sing und- r arreſt, It is true, I 
did ſo; but his arreft was not attended with 
any diſgraceful reſtraint, for it was in bis own 
houſe. 3 | 
It is alſo urged againſt me with much 
acrimoriy, that I intended to lay a fine on the 
Rajah of fifty lacks of rupees. The ſum is 
undoubtedly large in ſound ; but it by ro 
means exceeded the ability of Cheyt Sig to 
pay it with eaſe, as is evident from the trea 

ures left behind him after he hd employed 
all his cal riage cattle to export his gold and 
jewels to a foreign territory. H- muſt have 
been iramenſely rich; and a ſmiall fine would 
not have been felt as any puniſhment by a 
man of his opulence, But, my Lords, 
whether I was wrong or right in my inten- 
tion, 1 had no other view in it than that of 
relieving the neceſſities of the Company, by 
an act which I conceived to be ſtrictly juſt, 
And after all, there certainly can be no ciime 
in au unexecmed intention, an intention 
which the Rajah knows not to this hour, aud 
which I poſſibly might have altered upon the 
Rajah's ſubmiſſion aud proiniſe of better 
conduct. | | 

& The next point of criminality is, that I 

appcinted a ſucceſſor after the expulſion of 
Chezt Sing, and incrcafed the revenues to 
ſ:venicen iack> of rupees anvually., 

„ My Lords, there was no alternative be. 
tween the reſtoration of Cheyt S:ng, and the 
appointment of a ſucceſſor, The former was 
impoſſible, and the latter conſt quently una- 
voidable. In my choice of a lucceſſor, I was 
guided by the rules of conſan vivity ard 


hereditary ſucceſſion; and in fettling the 


revenues, 1 did what my duty to the Com- 
pany required of me. I fixed their amount 
from the beſt information of the count: y's 
ab:lities to pay it; and the annual peyments 
of the ſame ſum, from that tim 10 the 
preſent, with tr fling balances in ſome years, 
which have ſince been realiz d, are a fuin- 
Eicnt teſtimony of its not being over-ratcd, 
„Before I quit this Article, it may be ne- 
ceſſary to call the attention of yu Ludſhips 
to another point: — Acting, as I did, under a 


delegatcd authority, 1 maintain, that when-. 


ever my ſupcriors had in ſor mt aon both of my 
opinion and conduct, and expreſſed no diſcp- 
probation of either, their ſilence amounted to 
en approbation, ard mey he juſtly picaded by 
me as a full juſtification of my condutt. — 
When I fü ſt propoſed the demand of five 
Licks ol rupees a year curing the war, a 
doudt was started by Mr. Francis as to dur 
right of nix ng n; L resorded my opinion, 


dinary merge ucies, and that we were not 


precluded from exerciſing that right by any 


engagement made with Cheyt Sing, 


* A ſecond debate aroſe at the Board upon 


the ſame queſtion in conſequence of his delays 
and evaiions, and a pointed reference was 


made of the queſtion, in both inſtances, to 
the Court of Directors, from whom 1 never 
received one word of cenſure or diſapproha. 


tion to what we cont'nued to do, and regu. 


laily reported in our letters and minutes, ſor 


three ycars ſucceſſively. The ſame commu- 
nication was made to His Majeſty's Minitter, 
the preſent Earl of Guiidſord, with whom, at 
his own requeſt, I correſponded for many 
yeats. | | | 

© My Lords, it would be an extremely 
hard cafe to make mz anſwerable for an error 
in judgment; into which if I have fallen, 1 
have fallen in common wi h my immediate 
ſuperiars, and His Majeſty's Miniſter, —- 
But, my-Lords, I feel myſelf ſo ſtrong, fo 
grounded. on the matter of right, that I hold 
it almoſt impoſſible there ſhould be a diſſenting 


Opinion in any buman being who will be at 


tlic pains of examining the queſtion with 
impartiality. 

* My Lords, in the courſe of this Trial my 
accuſers, to excite a popular odium againſt 
me, have called ine the abettor or uſurper of 
arbitrary power, I certainly did not ule the 
words arbitrary power in the ſenſe which has 
been imputed to me, The language, it is 
true, was not my own, for I was indebted 
for that part of my defence to the affiſtance 
of a friend; but this I can aver, that nothing 
mcre was meant by arbitrary power than 
diſcretianury power. I conſidered myſelf and 
Council as inveſted with that diſcretionary 


power which Commanders in Chief have 


over their armies, which the Legiſlature has 
lately conferred in a greater extent on Li 


Cornwatlis fingly, and which all Govern- 


ments have in their legiſlative capacity over 
the property of their ſubjects. I never con- 
ſidered that my will or czprice was to be the 
guide of my conduct, but that I was reſponſi- 
ble for the uſe of che zuthorty with which! 
was inveſted, to thaſe who had conferred it 
on me. a 

My Lords, let me be tried by this rule: 
Did I act prudently and conſiſtently with the 
intereſt of my ſuperiors, and of the people 
whom I govern:d? Whatever may be your 
Lord'hips? opinion upon this queſtion, I can 
with a ſaſe conſcience declare to ali the world, 
that my intentions were perfectly uprights 
and biaſſed by no ſelfiſh confiderations what- 
cver. 


« Ny 
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« My Lords, having ſaid thus much on 


the ſubject of the Firſt Article, I mult pray 
our patience whilſt I make a few comments 
on the Second : 2 

16 The principal point of imputed crimi- 
nality in this Article is, that atter the Supreme 
Council hæd guarantee the Begum in the poſ- 
ſeffion of the treaſure left ia her cuſtody by 
her deceaſed huſband, Sujah Dowlah, I per- 
mitted her ſon to reſume by torce the taid 
treaſures, and thereby violated the guarantee. 
in order to influence the minds of your Lord. 
ſhips and the Public, great pains were taken 
by my accuſers to repreſent me as guilty of 
the moſt atrocious cruelties and barbarities in 
the act of reſumption. 1 have, however, the 
happineſs to fiud, that it is totally unneceſſary 
fur me to enter into an exculpation of my ſelt 
with regard to the latter part; for the evi- 
dence of Captain Jacques and Mayor Gilpin 
clearly proves, not only that no cruelties 
were committed in the manner which is 
Rated in the Articles, but if there really had 
been any cruelties committed, nc bl..me could 
be imputed to me, nor to any perſon acting 
under the Britiſh Government. That the 
reſumption of he Begum's jaghires, and 
the reſumption of her treaſure, had my 
approbation, I readity admit; nay more, I 
admit, that aſter I had given my conſent to 
the Nabob's reſuming ail the jaghires, and 
reſuming all the treaſure, I did carnettly urge 
him to carry his intentions into effect. 

« My Lords, at the time ot my giving this 
conſent, I was, from the intelligence I had 
received, fully convinced of the Begum s 
diſaffæct on to our Government. It was not 
my opinion only, but it was the general ru- 
mour of the country, that the aud her Mi- 
niſters aided and ſupported Cheyt Sing in his 


rebellion, That ſuch was the gener il rumour 


and public opinion, is evident trom the affi- 
davit already before your Lordſhips; and uut- 
withitan-10g the ingenuity of the Managers, 
who laboured to explain away their meanings, 
they (till contain and afford the moſt ample 
proof of the hoſtite intentions both of ihe 
Begum and her Miniſters towards our Go- 
vernment, But had the continuation of this 
Seffion enabled me to enterin to a detailed 
defence, I could have brought the moſt 
irreſiſtible evidence to prove, not oniy the 
general rumour and opinion, but alſo thar the 
Begum did, through her Miniſters, aRuaily 
lend her aſſiſtance to our enemies. 

“% My, Lords, I believe there is no State in 
the world that conſiders a guarantee, made 1n 


favour of another State, binding any longer 


than whilſt they continue in amity with each 
other. The firſt hoſtile act of the party 
gurranteed is, and muſt be, a fufficient reaſon 
lor withdrawing protection. 

Part IV, 
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withdrawing it. The act of making it wag 
not mie; it was done by the Reſident with- 


large ſum of money in the cuſtody of his 


though putſ-ted ot a very large ſum of ready 


mother tor her unnatural conduct to her ſon, 


may be contended that the Begum h- a right 


It is not expected that we ſhould protect 
our enemies. It is true, the B:zum * 
not be conſidered as the Queen or Empreſs o 
an independent State; the was properly 4 
Jaghiredar, under the dominion of her fon 
and, pe haps, there was much more interna 


criminality in making the guarantee, than iu 
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out the knowledge of the Board; but it had 
their approbation atter it was done. Neither 
do | contend, that our Government was not 
bound to the fulfilment of the conditions. 
But as a great clamour had been raiſed with= 
out doors about: he reſumption of the Begum's 
ttealu e, and as it has becn repreſenteu as a 
mott unnatural act for a ſon to rob his mother; 
I hope your Loi dſhips will allow me to ſtate 
and explain the matter. 

«« When Sujih Dowlah died, he left a 


fe: ſhe had been his treaſurer, and was ſo 
at his deceale, By the Mahomedan laws, the 
widow having a dower or ſettlement, is not 
entitle:1 to any ſhare of the inteftate's effects. 
Svjatb Dowlah died without a will; and 


money, was alſo very deeplv min debt. His 
debts, if paid, would probably have conſumed 
every rup:e in his treaſury, In India, as in 
all other countries, debts muſt be paid, it there 
are ſufficient aſſeis, prior to legacies, or any 
difiribu-ion among the heirs, In any point of 
view, the Begum had no lega! tight to the 
treaſures of her decea ed huſband: ſhe id no 
right, except that of poſſeſſion; and ut that 
her ſon would have forcibly gep: ived her, had 
not the Refideiit interferes with his concilia« 
tory advice between tem. Not ing e uld 
excuſe his interference, but the conſide tation 
of che near relationſhip between the parties, 
and the certainty of the Nabob's having his 
juſt right at the death of his mother. Had 
my accuſers thought fit to have taken the o her 
{de of the quettion, they could with as much 
eaſe, and with much more juſtice, have in- 
fluenced the minds of :heir hearcrs againſt the 


than they did influence them againſt the ſon for 
il} conduct to his mother, —I ſay with much 
more juſtice, becauſe the ſor: had a right y the 
laws of his country, which his mother had 
not. It the latter was deprived of the trea- 
ſure, ſhe was only deprived of tha ſome ycars 
later, of which ſhe could make no. uſe, 
and which ſhe ought voluntari'y to have given 
up ſome years ſooner, My Lords, I ipcak 
this on the cquity of the caſe; for though it 


to the treaſure, by the Nab bꝰs conceſſion and 
our guarantee, the never had, nor couid have, 
an equitable right to retain it. There would 
| | Kaye 


have been nothing unjuſt or unnatural in the of inſanity in us to have obeyed it in Auguſt 


Nabob's taking by force the treaſure left by 1783, when a perfect reconciliation had taken fo 

his father, if he had done it in the firſt in- place between the Nabob and his mother... ” 

ſtance, and appropriated it to the payment of Such an enquiry would have thrown all the * 

the immenſe debts which Sujah Dowlah owed Nabob's dominions into utter confuſion.— ta 

when he died“, and which the ſon was To have entered into an enquiry, if it had - 

obliged to pay, It is nothing more than is been ordered, which I affirm, and fo did Mr, 5 

done frequently by our Cou ts of Juſtice, who Macpherſon, after attentively reading the 

will compel an avaricious mother to divide letter, it was not, would have opened the S 

her deceaſed buſband's property with her chil- breach again, and, perhaps, prevented it from | 

dren, by an execution on her goods, or im- ever cloſing: beſides, no arguments upon 3 

priſonment of her perſon. 4 earth could have convinced the Nabob of the the 

6 Tf there would have been nothing im- propriety of his reſtoring the treaſure, which 

proper in the Nabob's inſiſting upon his right ever was, in ſtrict juſtice and equity, his own, tha 

in the firſt inſtance, there could be nothing and of which he had been unjuſtly kept out 

unnatural in what he did in the ſecond in- of poſſeſſion. | +: 

Nance: he only exerciſed a right which he % My Lords, there is a contradiction in the op 

was reſtrained from uſing by a foreign in- Charges brought againſt me by my proſecu - 2 

| fluence, which, as I have ſaid, was not very tors, which ſhew, that their zeal for accuſing, Jo 

properly exerted. | | tranſported them beyond the bounds of judg- the 

But, my Lords, whether our interference ment. I am accuſed of wringing by vio- Ic 

in the original diſpute between the mother lence from the Nabob, bis conſent to the te- * 

and the ſon was right or not, it was certain ſumption of the treaſures and of the jaghires Ny 

ſhe was entitled to our favour no longer than in one part of the Article; and in another, cf 5 

while ſhe continued to deſerve it. having ſold my conſent to the ſame meaſure "2M 

% My Lords, after I had, upon the fulleſt for ten lacks of rupees zo the Nabob. of 

conviction of the Begum's diſaffefion to our © My Lords, it is impoſſible theſe two ivy 
Government, conſented to the reſumption of propoſitions can ſtand together: they contra- that 
the treaſure and jaghires, it is true, I was dict each other, and I poſitively deny them 3 
| deſirous of having it carried into immediate both, I have another obſervation to make = 
effect. But the reſumption of the jaghires, with reſpect to the reſumptien of the jaghires. WY 

| was firſt propoſed by the Nabob himſelf to be It was ſtipulated with the Nabob, that an * 
| general; and the point upon which I after- equivalent in money ſhould be annually paid hn 

| wards preſſed him was that of reſuming the to the Begum, in lieu of the lands of which 1 
Jaghires from his orderlies—a deſcription of ſhe was deprived. There was certainly no that 
| men that were by no means deſerving of his injuſtice in this, and the meaſure was of in- whi 

| countenance or favour, He never was averſe finite ſervice to the Nabob's government; AR 
| to the reſumption of the jaghires which were for it cut off thoſe miſchiefs to which adivided preſ 
| held by his mother; but rather than extend authority is always liable in India, | Viſit 

| that reſumption to his orderlies, though ori- « I muſt intreat your Lordſhips to re- fond 
| ginally propoſed by himſelf, he would have member, that at the time I formed an inten- on 
| abandoned the plan altogether. This I op- tion to levy a fine upon Cheyt Sing, and the ( 
7 poſed ſtrenuouſly, becauſe, having committed when I conſented to the reſumption of the ein 
4 myſelf by the aſſent I gave, I could not brook Begum's treaſure, our Government was in read 
1 the idea of my name being made uſe of for the utmoſt diſtreſs for money. I need not in 1 
* the purpoſe of making ſo unworthy a diſtinc= this place enter into a minute detail of the from 
3 tion, which muſt have affected both the ſeveral armies we then had in the field, or of My 
'% character of myſelf, and of the Engliſh the various demands upon me for immediate deb 
1 Goyernment. _ ſupplies of treaſure, It is ſufficient to ſay, ST cio 
1 & Much criminality has been imputed to that the diſtreſs was as great as it was poſlible fie"; 
b my neglect of the Company's orders, which to be without an actual ſtate of bankruptcy for i 
[1 enjoined me to make a judicial enquity into the and inſolvency. It was very natural, under 8 
1 truth of the Begum's diſaffection. My Lords, ſuch circumſtances, for me to avail myſelf of and! 
il T poſitively deny now, as I did at the time every juſt means of ſupply which fortune large 
il in Bengal that any order was tranſmitted tous might throw in my way, It might, and 1 been 
Fr to mike any enquiry at all; and if upon any may ſay it actually did, incline me to 20 from 
A comiuction of language it had been deemed with greater promptitude and deciſion than I could 
4 an nder, which 't was nat by any one Mem- otherwiſe ſhould have done, I d. not, how- tranſ⸗ 
1 Ber of the Board, it would have been an act ever, mean to ſay, that the want of money publi 
44 core of rypces tothe Eaſt-India Company, and from nine to fifteen months 5 15 
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for the public ſervice would have induced me 
to take the very meaſures I did: neither is it 
neceſſary to fay what meaſures I ſhould have 
taken, under other circumſtances, to procure 
the ſpeedy payment of the Nabob's debt. 
But it would have been highly criminal in me, 
had I neglected or refuſed to give my aſſent 
tothe Nabob's propoſition , which was found- 
ed in juſtice and expediency, both for his 
government and ours, and particularly at a 
time when treaſure was ſo much wanted for 
the payment of our armies. | 

« My Lords, I do moſt ſolemnly declare 
that I ated to the beſt of my judgment, 
paying due regard on the one hand to the 
laws of juſtice, and on the other to the in- 
tereſt of my employers. To myſelf indivi- 
dually it was a matter of no moment how the 
exigencies of the ſervice were ſupplied, ſo 
they were actually and effectually ſupplied. 
I could have no undue bias upon my mind; 
for had I been inclined to act corruptly, I 
might have found my own account in for- 
bearance, but not in exaction. 

« The xexT Charge, my Lords, is that 
of the PRESENTS, and it divides itſelf into 
two parts, viz. that of the concealed, and 
that of the avowed Preſents, 

In anſwer to the firſt, I need only ſay, 
that there is no proof before your Lordſhips 

of my having accepted any thing more than 
the common Zeafur *; and even of this there 
is no other proof than my own admiſſion.— 
I will not pretend to deny, I never did deny, 
that I accepted the uſual entertainments 
which were then (for it was previous to the 
Act of Parliament prohibiting the receipt of 
preſents) uſually given to the Vifitor, by the 


Viſited, The Nabobof Bengal received a thoue 


ſand ſicca rupees a day for a ſimilar entertain» 
ment, from the Company as often as he viſited 
the Governor in Calcutta. It was uſual in the 
country, and it is impoſſible for any perſon to 
read any oriental hiſtory without knowing that 
the cuſtom has prevailed all over the Eaſt, 
from the moſt ancient times to the preſent. 
My predeceſſors, as I was informed, had 
received the ſame, and it was never held 
criminal in them, I can moſt ſolemnly affirm 
tor myſelf, and I dare ſay it might be ſaid 
for my predeceſſors alſo, that I did not add 
one rupee to my fortune by this allowance; 
and I am confident I muſt have charged as 
large a ſum to the Company, if it had not 


been paid to me according to iu variable uſage, 


from the Nizamut. It is impoffible there 
could have been any thing wrong in this 


tranſaction: not only was it a matter of 


public notoriety neyer denied by me, but the 
opinion of Counſel was taken by the Com- 


pany, as to the propriety of commencing a 
proſecution againſt me for it, at a time when 
the Miniſter wiſhed to ſeize any ground for 
removing me from my ſtation, through the 


medium of the Court of Directors. The 


Legiſlature, ſince this buſineſs was the ſubject 
of diſcuſſion, has three ſeveral times appointed 
me Governor-General of Bengal, at the re- 
commendation of that Miniſter. Surely, my 
Lords, it cannot be the intention of my 
countrymen, after availing themſelves of my 


' ſervices as long as they wanted them, to call 


me to an account for acts which were publicly 
known fifteen years ago. If there was any 
criminality in my receiving the arnount of my 
expe nces from the Nabob, it was ſufficient to 
have induced my ſuperiors to have recalled 
me at the time when they firſt knew of it: 
but it was never held up to the world as a 
heinous offence, till my enemies thought it 
might be of uſe to load the ſcale of crimi- 
nality, | 

« Time, my Lords, will not permit me to 


ſay any more in exculpation of myſelf from 


the remainder of the allegations in this part 
of the Article, nor is it neceſſary, ſince no 
evidence has been given upon them; but L 
ſ>lemnly declare that each allegation is utterly 
falſe, and without a ſhadow of foundation 
I ſolemnly declare, that I never directly or 
indirectly 1eceived a preſent from Nundco- 
mar, or any other perſon mentioned in this 
divifion of the Charge. 

J muſt haſten to make my obſervations 
on that part of the Charge which is called 
the avowed preſents. | 

& My Lords, the Managers of the proſe. 


cution againſt me have here prepared a two- 


edged ſword; for they have endeavoured to 
ſhew a double ſhare ef criminality in this 
tranſaction, Firſt they contend, that I took 
the preſents with a coriupt intention, and 
would have kept them, had not my fears 
urged me to a diſcloſure z and ſecondly, that 
the receipt of pieſents, though for the uſe of 
the Company, was a breach of an act of 
Parliament. In ſupport of the firſt conclu+ 
fion, they have nothing but their own ſuſ. 
picions, which they have endeavoured to 
impreſs upon the minds of your Lordfhips, by 
attempting to ſhew a variation in the ſeveral 
accounts which I have given reſpecting the 
time and manner of receiving them. | 
„% To repel this mode of attack, and to 
efface the ſuſpicions which they endeavour to 
raiſe, I have the oach of Mr, Larkins, a man 
of the higheſt character for truth and honour, 
whoſe integrity has been repeatedly ac Know- 
ledged by Earl Cernwallis, the Board of 
Controul, and the Court of Directors, and 
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whom I believe to be as rigidly honeſt a man 
as any in Zurope. That there are v-riations 
in the different +ccons 1 dit. Many 


miſtake | have m e, which have ſtruck me 


with as mu h aſton. ſhment as they could. poſ- 
fibly tu K any of your Lordſhip:, If there 


had been any act done by me a few years ago, 


ef which I conceived myfelf warranted to 
ſp-ak with a more perfect recollectn than 
ano: her, it was thi: That befor: 1 left Cal- 
cutta, in July 781, 1 had endorſed the 
bonds of which your Lordſhigs have heard fo 
much. and had left them with Mr, Larkins, 
to dehver up to the Council, in the event of 
my death. 80 deſirous was I that the ſtate- 
ment of this fact ſhould not reſt upon my 
aſſertion, that I deſired a ſearch might be 
made at the India Houſe for thoſe bonds, or 
for copies of them; but none were to be 
found, 1 then requeſted Major Scott to 
write to Mr. Larkins in my came, and to 
deſire a ſearch to be made for them in Calcutta; 
and it found, that they might be pubucly 
tranſmitted to the Company. They were 
found; they were fent to the Company in 
1789 by Earl Cornwallis, at the expreſs re- 
quifition of Mr, Lickins, who ſtates in his 


jetter that he made that requiſition at my 
defire, tranſmitted to him by Major cott; 


but to my utter ſurprize the endorſement ot 


the vonds is not dated unti! the 29th of May, 


1782. | | 
* After this fact, my Lords, I am as ready 
as any man to acknowledge, thai I have heen 
imprudent in a degree thut mer:ts ſome of the 
refl-Qion3 ſo illibecally thrown out againſt 
me, tor having written, as I have too often 
done, on matters of account, in which I nave 
myielt been previouſly concerned, without 
having a fingle paper or document of any ſo-t 
near me at the time I wrote; for I admit it 
to have been well blierved by the Manager 
who loſed tte Article of Preſents, that I not 
only afti: me I had endorſed the bonds in the 
middle ot 1781, but had atvigned a reaſon for 
ſo doing; namely, left ! ſhouid die during my 
abſence from Calcutta. | 
« My Lords, after this, I ſhould be almoſt 
afraid to hazard a ſuppoſition 3 but as the 
bonds were left with Mi. L:ckins as my 


attorney, and as Mr. Lorkins knew from the 


firſt that they were not my property, I con- 
clude that I told him, in 1787, that in the 
event of my deccaſe he was to deliver them 


to the Council, which i confounded with the 


act © having endorſed them 


% gut. my Lords. from all the inaccuracies 


in the accoun's betore you, I duty any canuvid 
man +l.ve to draw this conc:ution ; that I 
inte ed tor + moment , apply this money, 
r a rupe. of :t, to my own ule. | 
« My Lords, you cannot ſuſpect me of a 


fraudulent intention, without looking upon 
me as the wenkeſt, or upon Mr. Lu king 33 
the moſt perjured of mankind Had my 
conſtruction of the purpote intended by the 
eadorſ< ment of the bonds been invenred jor 
the purpoſe of deception, I ſhould have ttop. 
ped when 1 had affigned it. Inſtead of this, 
I ſought, and with a diligence which it is not 
likely that 1 ſhould have employed to di ted 
myiclt in a falſehood; firſt, for authentic 
copies of the endorſed bonds at the India. 
Houſe, and afterwards for the originals in 
Calcutta, Theſe being found, proved that 1 
had erred in my account of the tranſaction; 
but it alſo demonſtratively proved, that I had 
given that account, believing it to be true; 
and preſumptively, that my intentions and 
conſequent inſtructions to Mr. Ltkins, were, 
that the bonds, in the event of my death, 
ſhuuld he cancelled by him. 

6 'Time will not allow me to enter into a 
detail of the various circumſtances, aud to give 
my reaſons tor accepting the preſents, farther 
than to repeat what I have often declared, that 
the neceſſities of the Company's ſervice made 
me joytully {natch at eveiy juſt means of 
relieving them. The Managers have totally 
failed in their endeavours to ſhew any corrupt 


act done by me in tavour of the perſons from 
- whom theſe preſents were received. The 


lands at Nudd-ea, D nagepoor, and Bahar, 
were let to the beſt poſſible advantage, and 
eveiy means taken to realize their reve- 
nues. | 

& My Lords, it will depend upon your 
Lorodſhips to give me what degree of credit 
you pleaſe. Whether | intended for a mo- 
ment to apply any one of the ſums received by 
me to my own uſe, is a point which can be 
known only iO God and my own conſcience. 
I can ſotemnly, and with a pure conſcience, 
affirm, that I never did harbour ſuch a thought 
for an inſtant: and permit me to add, my 
Lords, that I was too intent upon the means 
to be employed for preſerving India to Great- 
Britain, from the hour in which I was inform- 
ed that France meant to ſtrain every nerve to 
diſpute that empire with us, to beſtow a 
thought upon my{clt, or my own private 
loitune. 
„With reſpeR to my having violated an 
AQ of Paili-ment, I do by no means admit 
thai I have done it: that depends, not upon 
what 1 hive done, hut upon what your Lord- 
ſhips may do; that is, upon what conſtruction 
your Lordſhips may put upon the di{puted 
clauſe. I can only (ay, that I interpret(d i 
to the bett or my judgment; and if I have 
erred, I have done ſo in common with man 
others. No perton ever ſuggeſted to me, 
that the Act of Parliament deprived the Com- 
pany of the right of receiving the cuſtom} 
1 ᷑ :ͤ 000% 
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gelen till I heard that interpretation from 
ſome Members of the Houſe of Commons, 


«My Lords, I ſhould think it impoſlible 


for your Lordſhips to fix any criminaliy upon 
incurable igvorance 1 ſay incurable tor 
though your Lorcſhips ſhould punjſh me in 
the ſevereſt manner for this miſtake, the 
example car. be of no uſe to the preſent ge- 
neration, nor to poſterity ; for you can never 
give a common underitanding the powers of 
diving into the latent meaning of an --bicure 
clauſe in an AQ of Par-iament; + clauſe of 
which its real but latent meaning is at va- 
riance with its g;ammatical conſtruction. 

„But, my Lords, a criminality of this 
nature muſt depend as well upon the under- 
ſtanding of the Judges, as of ihe party ac- 
cuſed ; for it is poſſible that his interpreta» 
tion may be right, and theirs wrong, 

« But, my Lds, 1 have two obſervations 
to make, cither of which alone would be a full 
anſwer to the point of criminality, —Firtt, 
that there can be no criminality in unavoida- 
ble error; for though it is a maxim in law, 
that ignorance is no excuſe, it goes upon this 
ſuppoſition, that information was poſſible 3 
which, in my caſe, it was not. Secondly, 
that © Communis error facit jus; for every 
body that I hai! occaſion to converſe or corre- 
ſpond with, ſeemed all to underſtand the clauſe 
in the ſame liglit as | did, 

© muſt here conclude my comment upon 
this Article, with again declaring the purity 
of my intentions; that I accepted the preſents 
for the good of my employers, and that I 
employed them in their ſervice at a time 
when the government of India was diſtreſſed 
beyond the power ot deſcription. 

« My Lords, the FOURTH ARTICLE 
Is that of CONTRACTS and ALLOW- 
ANCES. It comprehends, in a government 
of thirteen years, five diffaren heads. 

« The firſt is, that 1 gave Mr. Sullivan a 
contract for opium, which proved very lucra- 
tive to him, and that I gave it without pu ting 
it up to the lowett bidder, The facts zre 
true, and it is incumbent upon me to explain 
every circumtlance in the tranſaction. It 
was I mylelt that created that reſource of 
reveaue tor the Company, and they derived 
much advantage from it, above half a million 
ſterling in my government. | 

The value of the opium contract was 
firſt aſcertained by autticn, and we accepted 


the propoſals of Mr. Griffith and Mr. Wilton, 


who were the loweſt of thirteen hidders, — 
We gave it to them a ſecond year; and in 
1777 this contract was given to a friend of 
Mr, Francis's, to a Mr. Mackenzie, who 
held it three years upon the former terms, and 
| then it was given to him for one year longer. 
| Nt way next given to Mr. Sullivan, who, it 


E 7 
| ſeems, ſold the contract at a very advanced 


rate to Mr. Benn, who afterwards fold it to 
Mr. Young; but of this ſale I was utterly 
ignorant, until atter my arrival in England; 
and Mr Suilivan was, during the whole pe- 


riod of his contract, the perion reſponſible to 


the Eaſt · Iudia Company. 


« My Lords, it was impoſſible tor me to 


know the exact price of opium in the pro- 
vinces; and it now appears upon evidence, 
that it was purchaſed by the ſecond contrace 
tors much cheaper than ever it had be n by 
the Patna Council, when they enjoyed it as a 
perquiſite. | 

* The only queſtion that can be aſked here 
is: Why was not the contract put up to 


auction according to the Company's order? 


& To this, my. Lords, I anſwer, that 
opium was of that nature, and ſo liable to 
frauds and adulteration, that it was detri- 
mental to the intereſt of the Company to give 
a contract upon ſuch low terms as to drive 
the contractor to the neceſſity of debaſing its 
quality, to preſer ve himſelt from loſs. It 
was abſolutcly neceſſe y in ſuch a caſe, as it 
was in many others, to have a man of credit, 
honour, and property, upon whom we could 
rely for a juſt and taithtul performance of his 
engazement. | 

6 My Lords, it was objected that Mr. 
Sullivan was too young and unexperienced for 
ſuch an employment: but thoſe who made 
the objectiou did not advert to this conſidera- 
tion, that the ſame objection would lie againſt 
Mr. Mackenzie, and it would operate againſt 
the appointment o! every Member of Council 
Who had of late been ſeiit to India, Surely 
inexperience in the growth and manufacture 
of opium, and inexperience in the modes and 
forms of government, are expoſed to hazards 
of very different maznitude and conſequence, 

An odjection has been raited againſt Mr, 
Sullivan, on account of his being c.lles my 
aſſiſtant. By aſſiſtant it was not meant col- 
league in office, or participant in power 
but a more reſpectable name for a ſe:retaryg 
or writer, | 

© The next head is, the ARMy-CATTLE 


CorTracr. Upon this 1 am charged with 


corruption and waſte in the rates, and exceſs 
in the increaſed numbers of the einne 

F* The corruption, I conclude, alludes to 
ſome inordinate profit in it. io this 1 an- 


ſwer, that the protit was ſolemnly atteſted bx 


Mr. Fergulon, offering to confirm it by oath, 
tha. fifteen per cent, per annum was the 
extent of the profit during the war, and that 
profit {till liable to outſtanding debts. This, 
ſo far from being an exorbitant profit, amount= 

ed to no more than a reatonabie agency. 
But I ſhould firſt have anſwer-d the 
Charge of breach of orders ia not putting the 
- . 
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eontract up to auction, and accepting the low - 


eſt bidder. The Army Contract had for 
many ſucceſſive years been put up to annual 


ſale, until it had been beaten down to rates 


unequal to the ſervice, This came in proof 
beſore me: for when the war was ſpreading, 
the contractor threw himſelf upon our equity, 
and declared he could not perform the ſervice 
upon the terms be had undertaken. The 
terms, in conſequence of that repreſentation, 
were reviſed and amended; the Board hav- 
ing in the year 1778, granted additional 


. allowances, becauſe the former were inſuffi- 


cient, How was it poſſible to advertiſe for 


the loweſt bidder, while we were rejecting 


the loweſt bidder, and admitting the expe- 
diency of raifing his terms?. The thing re- 
quired by the Company was im practicable.— 


As to the extravagance of the rates, theſe had 


been formed with the advice of the beſt in- 
formed and moſt experienced officers, This 
point was alſo brought in proof before me: 
for when General Goddard's army was to 


march acroſs India, they had ſcarcely quitted 


our proyinces, when the contractor proved 
himſelf once more obliged to throw himſelf 


upon the juſtice of the Board, notwithſtanding 


the raiſed rates, which he found inadequate 
io the ſervice ;z he therefore prayed that ſome 
other might do the ſervice; and his prayer 
was granted, | 83 

“ The exceſs of numbers js next to he 
conſidered. Six thouſand ſeven hundred 
were appointed for au army of thirty-five 
thouſand men, No detachment marched 
that did not require a much larger proportion 
than theſe numbers bore to the whole army. 
The army now in the field, of eighteen 
thouſand men, has twenty-three thouſand 
head of cattle, A detachment of two thou- 
fand five hundred men marched from Bom- 
bay ; they had nineteen thouſand head. In 
ſhort, no army eyer moved that did not prove 
the numbers fixed in the new contract to be 


too (mall, inftead of toc great, provided I am 


right ia my opinion, which is, that the army 
in Bengal, and in Oude, ſhould at all times be 
in readineſs for actual ſervice. 

The next criminal point imputed to me, 
is that of granting extraordinary allowances 
to Sir Eyre Coote, and continuing them to 
him after the Court of Directors had prohi- 
bited thoſe allowances. | 

«© My Lords, the Company allowed the 


Commander in Chief, being in Council, fix 
thouſand pounds a- year, for his ſeparate truſt, 
Sir john Clayering thought it inſufficient, 


and remonttated, but without ſucceſs. The 
probable conſequence of his failure was, that 
be never viſited the diſtant ſtations of the 
army, nor took the field in perſon whilſt in 
Jadia, Sir Eyre Coote, on the contrary, 


early declared his intentions to viſit ht 
ſeveral ſtations of the army, and the Board 
fixed certain allowances, which he was to 
receive while abſent from Calcutta, He 
reviewed the army in Oude, and the Boarg 
thought it reaſonable that, while Sir Eyre 
Coote was in the Vizier's dominions, theſe 
extra allowances ſhould be defrayed by the 
Vizier, who readily conſented to pay them, 

© This, my Lords, was not any breach of 
treaty, for the treaty mentioned in this Ar. 
ticle, as baving been violated, was the treaty 
of Lucknow, concluded in 1775, by which 
the Nabob was to pay two lacks, and ſixiy 
thouſand rupees a month, for a ſpecific num. 
ber of troops; but ſince that period an addi. 
tional number of troops had been ſtationed in 
his own dominions, at his own exprefs re. 
quiſition ; for which he paid an additional, 
but indefinite ſum, annually, 

© The Nabob had ſo high a ſenſe of Sir 
Eyre Coote's merits and ſervices, that inſtead 
of objecting to the propoſed allowance, he 
expreſſed a wiſh that it were double that 
amount. He doubtleſs never loſt fight in the 
General's abſence of his being engaged as much 
in the defence of his provinces as of thoſe of 
the Company, and it was upon that princi. 
ple that he was ſo forward to continue Sir 
Eyre Coote's allowances whilſt on the coaſt, 
It is always the cuſtom for all the Company's 
military ſervants to draw double Batta, or 
extra allowances, when out of the Company's 
provinces; and it would be ſtrange indeed, 
that the Commander in Chief ſhould be the 
only exception. | 

„My Lords, when Sir Eyre Coote quitted 
the upper provinces, and went on ſervice ta 
the coaſt, the ſame allowances were continued 
to him by the Company: for it was unrea. 
ſonable that he ſhould take the field upon the 
allowances which his predeceſſor enjoyed for 
ſtaying in Calcutta, 

% My Lords, I ſo well knew the value of 
Sir Eyre Coote's preſence on the coaſt, at the 


time when the army was defeated and diſpi- 


rited, that there is hardly any thing he could 
have aſked, which I ſhould not have given 
him. | 

« My Lords, I muſt alſo pray you to ad- 
veit to the circumſtance of General Stibbert, 


who was an inferior officer, having an allow - 
atice of above eighty thouſand rupees a year, 
whilſt General Coote was reſtricted to ſixty 
thouſand. 


Could it be expected that be 
ſhould have been ſatisfied with that degrading 
difference, at the ſame time that he was upon 
actual ſervice, and liable to many additional 
ex pences, whilſt General Stibbert was at his 
eaſe, in cantonments, or garriſon ? 
% My' Lords, it was impoſſible for Sit 


Eyre's Coote's allowance, gs ſettled at home, 
| | to 
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to be ſufficient in the. fold, if the ſame ſum 
was not too much for General Clavering in 
Calcutta, or if a greater ſum was not too 
large for General Stibbert, iz Cantonments. ; 

« But, my Lords, it was not a time to cavil 
with Sir Eyre Coote about field allowances ; 
I nerer was more convinced of the truth of 
any hypotheſis than of this; namely, that if 
Sic Eyre Coote had reſigned in diſguſt, which 
he might have done, the Carnatic had been 
infallibly loſt to this country, for ever, I can 
only ſay, in addition, that I had no finiſter 
view or motive in what I did; and I ſhould 
think it my duty to aR the ſame part over 
again, in like circumſtances, Nay, I would 
have abridged my own allowances to have 
increaſed his, if he could have received them, 
rather than have ſuffered him to reſign in 
diſguſt, or to have quitted the army in diſ- 
content. 

« My Lords, in accounting for the agency 
given to Mr, Auriol, it will be neceſſary for 
a moment again to call your attention to the 
very alarming and diſtreſſed tate of our poſ- 
ſeſſions in the Carnatic, Hyder Ally, victo- 
rious in the field, with his numerous army, 
which had cut off a large detachment of our 
troops, and had eriven the main body back 
with conſiderable loſs to Madras, was laying 
ſiege to Arcot, which inevitably fell ſoon 
after, for want of ſuccours. His numerous 
followers were deſolating and laying waſte 
the whole face of the country, by burning the 
villages, and deſtroying the cultivation, up to 
the very walls of Madras, 

& In this deſperate ſituation did the Preſi- 
dent and Council write to us for every poſſi- 
ble aid of troops, money, and proviſions.— 
Sir Eyre Coete, with a reinforcement of Eu- 
ropeans and treaſure, by the celerity of his 
departure and arrival, though in the werſt 
ſeaſon of the year, gave a fortunate turn to the 
ſtate of our affairs upon the coaſt, We at 
the ſame time entered into a contract to ſend 
them the quantity of rice which they had 
applied for: but this was ſoon exhauſted, — 
They applied for more, and Mr. Auriol, our 
Secretary, delivered in propoſals to ſend it on 
the ſame terms as the lat contract. 

* My Lords, I then foreſaw that the Pre- 
ſidency of Madras, as well as the army, muſt 
depend entirely for their ſubſiſtence and ſup- 
port upon Bengal. Another contract would 
have been but a feeble reſource, The ex- 
ports of individuals could never be relied upon, 
for ſo great and ſerious an object. 

% My Lords, contracts might have failed, 

One contract, and one only, was entered into 
| during the ſer vice of the agency, and that did 
fail, The contractor pray ed to be releaſed 
from a great part of his contract, and was 


eleaſed, although the rate of his contract was 


higher than the average price of all the agent's 


ſupplies, with his commiſſion included. 
Nay, contracts muſt have failed for want of 
reſources in the Treaſury to fulfil the ſtipula- 
tions for the public. The agent employed his 
own credit. . 

«« My Lords, the French fleet was for near 
two whole ſeaſons in complete and undiſturb- 
ed poſſeſſion of the Bay of Bengal; ours bet 
ing in harbour at Bombay. Infurance was 
not always to be procured, and individuals 
would not truſt their property but inthe hopes 


of large profits to compeaſate for their riſks. 


„% My Lords, the puvlic had fo great a 
ſtake to ſave, that it anſwered to them to 


ſend rice at all riſks; and the event has prov= | 


ed, that it anſwered well; as the agent, 
though his commiſſion was liberal, ſupplied 
the ſettlement of Madras with rice, both 
better in quality, and twenty per cent cheap- 
er, than the former contract, He ſupplied 
them with it at one half the price at which 


individuals, laading it there, were compelled 


by the government of Madras to ſell it to 
them in exchange for bills upon Bengal; and 
the average rate of all his ſupplies, with 
commiſſion included, was leſs than the rates 
of ten out of eleven propoſals received for the 
contract, after the agency was aboliſhed; and 
as low as the very loweſt propoſal. The 
commiſſion, I admit, was liberal, though not 
more than had been uſual for offices of ſup- 
ply in Bengal. It was originally ffteen newer 
twenty-five per cent, (as erroneouſly ſtated 


by the Manager who ſummed up the Charges) 


but afterwards conſiderably reduced; and 
there were many charges to be defrayed out 


of it. 


«© My Lords, I ſubmit, that an agency 
was the only effectual mode of inſuring a 
conſtant and ſufficient ſupply for this im- 
portant ſervice; and I maintain, that it has 
proved to be the moſt frugal mode tofthe 
Company. The confidence which the Board 
had in Mr. Auriol's diligence and integrity, 
confirmed by many years experience of his 
conduct, pointed him out as a proper perſon 
for this ſervice, and he was accepted. 

« The mode of delivering accounts upon 
honour was not a new mode in the Compa- 
ny's ſervice, (and it is praiſed at the preſent 
moment in Bengal) nor was it by any means 
intended to preclude . the examination of 
vouchers, where vouchers were required, or 
could be produced; but meant to ſtrengthen 
the obligation on the party accounting, where 
vouchers either could not be had, or were ſo 
numerous as to make it almoſt impracticable 
to examine them with the accounts. I un- 
dærſtænd that vouchers never were refuſed by 
the agent, | | 


« But as ſo much has been ſaid on this 


ſudject, 
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ſubject, I hope I may be permitted to remark, 


without any imputed diſreſpect to your Lord. 


ſhips, whoſe honour no man can more highly 
reve:e than I do, that 1 think it is impoiti- 


ble you can conceive the term has been proſ- 


tituted or milapplied on theſe occaſions. 
Every merchant depends cn he houour, cre- 
dit, good faith, or huneity (call it what you 
will) of his reputed dealings; and were this 
dependence baniſh-<d fr m the community, I 
fear we t(hould have very little ſecurity for 
any tranſactions in our intercourſe with man- 


Eind. 


„ My Lords, I am accuſed of granting an 
agency to Mr. Belli, who is ſtated to be one 
of my owa depcndants, with a waſteful and 
improvident commiſſion. It will be tound 
that this buſine is did not origina'e with me. 
The necetlity ſor laying up à depot of provi- 
fions and ſtores in the garriſon of Fort Wil- 
liam, tht we might be prepared for a ſirge, 
was, as I recoliect, ſtrougly urged both by 
General Clavering and Mr. Francis; and a 
degree of neglect imputed to me for not hav- 
ing provided agaiatt ſuch an emergency, — 
The mealure was afterwards, on a minute 
which I delivered, contidered in Council, and 
upon the reſolution of the Board, that ſuch a 
depot ſhould be formed, the opinion of mer- 
chants was required upon the quantum of 
commiſſion adequate to an agent for his 
trouble, charges, and loſs, by waſtage and 
decay in keeping up the ttore from year to 
year in conitan good condition, The mer- 
chants declared that twenty per cent. was the 
{caſt compenſation that couid be allowed, I 
propoſed Mr. Belli for the agency, and upon 
examining the accounts of a tormer ſervice of 


this kind ex: cuted in the government of my 


predeceſſor, Mr, Cartier, which were called 
for to aſſiſt us in our determination, I found 
that the Company had ſuſtained a real loſs 
upon the relalc of theſe ſtores, at the end of 
two years, of ninety per cent, No agent 
would undertake a ſervice by which he was to 
be a loſer: his profits ought to be propor- 
tioned to the nature and importance of the 
thing required. He might be a loſer by ac- 
cepting che leaſt poſſible comm. ſſion, or, which is 
worſe, a failure of his duty might be dan- 
gerous to the ſafety of our poſſeſſ.ons. I 
truſt your Lordſhips will not think tlie com- 
miſſion of thirty per cent. per annum, which 
I propoſed for tie agent to anſwer all charges 
and loſſes by waſtage and decay in the chang- 
ing of ſtores, from time to time as they re- 
quired it, was an immoderate allowance for 
the due performance of ſo important a duty. 
— That I was not improvident in grant- 
ing it, will appear from Mr. Belli's own 
accounts, delivered in evidence to your Lord- 
ſhips. There has been ſore doubt threwa 


upon them by the Manager who ſummed n. 
this Charge; but Mr. Belli is in Encl; 

and can veri'y them. I ſhall cloſe this ſub. 
ject with remarking, that fince my return to 
England hoth the Court of Directors and my 
Succeſſor in the Government have expreſſed 
their ſtrongeſt approbation of his integrity in 


this bufinets. | 


« 1 will not detain your Lordſhips by ad. 
verting, for any length, to the (toy y told by 


the Manager who opened the general Charges 


relative to the horrid Cruelties practiſed on 
the Natives of Dhee Jumla by Deby Sing.— 
It will be ſufficient to ſay, that the Managet 
never ventured to introduce this ſtory in the 
form of a Charge, though preſſed and uiged 
to do ſo, in the ſtrongeſt poſſible terms, buth 
in and out of Parliament. — Mr. Paterſon, on 
whoſe authority he rehed for the truth of his 
aſſertions, and with whom, he ſaid, he wiſhed 
to go down to poſterity, has had the gencro. 
ſity to write to my attorney in Calcutta for 
my information, ** That he felt the ſincereſt 
„ concein to finu his reports turned to my. 


* diſadvantage, as I acted as might be ex- 


& pected from a man of humanity through. 
te out all the tranſactions in which Deby Sing 
« was concerned,” — Had the cruelties which 
thy Manager ſtated been really inflicted, it 
was not poſſible, as he very well knew at the 
time, to impute them, even by any Kind of 


forced conſtruction, to me. My Lords, it i 


a fat tnat I was the firſt perſou to give Mr. 
Paterſon an ill opinion of Deby Sing, whuſe 
conduct upon former occaſions had left an 
unfavourable, and perhaps an unjuſt, imprel- 
ſion upon my mind, In employing Deby 
Sing | certainly yielded up my opinion to Mr, 


Anderſon and Mr, Shore, who had better 


opportunities of knowing him than I could 
have. In the courſe of the inquiry into his 
conduct he received neither favour nor coun- 
tenance from me, nor from any Member af 
the Board. That inquiry was carried on 
principally when I was at Lucknow, and ws 
nat completed during my government, thodeh 
it was commenced and continued with every 
poſſible ſolemnity, and with the fincerelt 
deſire, on my part, and on the part of my 
colleagues, to do ſtrict and impartial juftice, 
The reſult 1 have read in England; and it 
certainly appears, that though the man 35 
not entirely innocent, the extent of his guilt 
bore no fort of proportion to the magnitude 
ot the charges againſt him. In particular, f 
is proved that the moſt horrible of thoſe borri- 
ble acts, ſo artfully detailed, and with ſuch 
effect, in this place, never were committed at 
all, 

« Here I leave the ſubje&, convinced that 
every one of your Lordſhips mult feel for. (he 


unparalleled injuſtice that was done to me * 


e 


the introduction and propagation of ibat 
atrocious calumny. 8 

« My Lords, I will not now detain your 
Lordſhips by offering many remarks upon the 
groſs injuſtice that I a{ſo ſuſtained in having 
deen compelled to appear at your Lordſhips 
bar to juſtify acts which have received the 
repeated approbation of the King's Miniſters, 


and virtually of the late Houſe of Commons. 


My Lords, it is perfectly true, that the Articles 


to which I allude are not inſiſted upon, or in 


other words, they are abandoned. But I feel 
the injury moſt ſenſibly, and the expence of 
defending myſelf againſt them has been into» 


lerable. | | 
« The King's Miniſters, as Members of 


Parliament, voted to impeach me for accept- 


ing a delegation to Oude, and for forming an 


arrangement with the Nabob Vizier which 
{ubſiſts at the preſent moment. 

M.. Fox. My Lords, I am ſure I ſhould 
be very unwilling to do any thing to interrupt 
2 perſon in the ſituation of the defendant ; 
but I think you cannot permit him to ſtate 
how a Member of Parliament voted, becauſe 
the defendant cannot poſſibly know the fact.“ 

Lord Kenyon. The perſon accuſed at 
the bar will certainly meet the wiſhes of this 
Houſe, and of the Managers alſo, in replying 
to the allegations that have been opened 
againſt him, by avoiding, if he can, the uſe of 
names; though itis certainly competent to him, 
if he thinks it for his advantage, to point out 
any inconſiſtency or injuſtice in the conduct 
of his proſecutors. ** 

Mr. Haflings. ** My Lords, I beſeech you 
to recollect the very great tenderneſs I have 
uſed when I have been ſpeaking of the moſt 
atrocious actions that have been committed 
againſt me: it is not my intention to accuſe 
any body; but if any fact neceſſary to my 
defence ſhould, in ſtating that defence, ne- 
ceffarily involve the crimination of others, I 
do not mean to criminate them—but the 
conſequence is inevitable—it is not my fault.“ 

Mr. Fox. © My Lords, the nature of my 
ebjeRtion is this :—1 do not object to any 
language the priſoner may uſe, of any kind 
whatever, in his ſituation ; but having ſtated 
that the King's Miniſters have fo voted in the 
Houſe of Commons, I think that is a fact that 
he cannot bring evidence of, and conſequently 
it is impoſſible for us to anſwer in reply. 1 
think it is impoſſible he can know how a Mi- 
niſter has voted in the Houſe of Commons.“ 

Mr. Haſtings. „ My Lords, may 1, with- 


out diſreſpect to the Managers, ſay, that 1 
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uſe only a licence for which 1 have their 
example: they have done fo on many occa- 
ſions. I never interrupted them, nor did my 
Counſel interrupt them, when they were 
making their long ſpeeches againſt me. 1 
throw myſelf on your Eordſhips? protection, 
and I beſeech you to protect me againſt this 
violence.” | | 

Mr, Burke, * My Lords, we offer tio 
violence: the Managers of the Houſe of 
Commons offer no violence to the priſonet᷑ at 
your Lordſhips? bar.“ | 

| Lord Kenyon, If the defendant is guilty 
of any impropriety, he may correct himſelf”? - 

Mr. Law. * I wiſh to recal tothe Hon. 
Managers“ confideration— —" | 

Lords. © Goon, go on.“ 

Mr. Haſlings. * My Lords, I really lay 
under a great diſadvantage, If what I have 
ſaid is wrong, puniſh me for it; but I befeech 
you do not let me be interrupted. I cannot 
ſpeak from the ſudden impulſe of my own 
mind—I am not accuſtomed to it. TI have 
written down what I wiſh to read; and 1 
call God to witneſs that I did it with a due 
regard to the reyerence due to this honoura- 
ble Court.“ 

Lords, „ Go on, go on. ; 

Mr. Haſtings then proceeded as follows : 

« I ſay, my Lords, in four ſeparate letters 
the King's Miniſters approved of what I had 
done, though they voted to impeach me for 
doing it, They ordered my arrangement to 
be invariably adhered to; they approved, as 
they declare themſelves, of be principles on 
which it was formed; and the Miniſter fot 
India has taken credit every year for the fub- 
ſidy procured by that arrangement, which is 
paid monthly with the punRuality of a Bank 
dividend. They voted alſo to impeach me 
for having ruiuned, oppreſſed, and deſtroyed 
the natives of Bengal, although in the firſt 
ſtage of the buſineſs they oppoſed the Revenue 
Article *, which contains theſe allegations, and 
although the falſehood of the Charge muſt be 
apparent to every man who is not prepared to 
prove that the Miniſter for India has annually 
preſented falſe accounts to the Houſe of 
Commons. Both cannot be true, 

In the few words tliat 1 had the honour 
to addreſs your Lordſhips on Monday, Iafſured 
you that I ſhould never make a defence for 
my conduct on the plea of neceffity, although 
the Managers for the Commons have taken fo 


much pains to refute that plea, 


„ According to my conſtruction of the 
law, it was not criminal to receive preſents 


* This Revenue Charge was moved in the late Parliament by Mr. Francis, and very 
ſirengly oppoſed by Mr. Pitt; but the Miniſter and the whole Board of Controul were left 


m 2 minority, being beat by fifteen voices: when it was framed into an Article, the M 
and the Board of Controul veted it to contain high crimes and miſdemeanors, 
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lity. 
juſlice to levy a fine of forty or fifty lacks of 
rupees from Cheyt Sing for his eontumacy. 


44 1781, 
£ mined in his purpoſe. 
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with a ſolemn determination in my own. 
mind to appropriate every rupee ſo received 
- tothe public ſervice, and to that public ſervice 


was every rupee applied with che utmoſt fide- 
I thought it perfectly conſiſtent with 


I conceived it ſtrictly juſtifiable, upon the 
information that I had received of the Be- 
gum's diſaffection to cenſent to the reſump- 
tion of her Jaghires, and of the treaſure in 
her poſſeſſion. That I had infor mat on of her 


diſaffection before me is clearly in evidence; 


and if I could have been favoured with a ſew 
days attention in this place, I could have eſta- 
bliſhed that fact by irreſiſtible probs. 

«© But, my Lords, does it ceaſe to be ma- 
terial to eſtabliſh the neccflity, or is it to be 
ſaid that the neceffity did not exiſt at all, 
becauſe I am of opinicn that T broke no law 

in accepting preſents, and did not Grgrade my 
. own character, nor the Britiſh name, by my 
conduct to Cheyt Sing or the Begum ? 

% My opinion of aur neceſſities may be 
collected from the following paſſage in my 
Narrative of the Inſurrection in Benares: 

& 1 left Calcutta impteſſed with the belief 
© that extraordinaty means were neceſſary, 
„ and thoſe exerted with a ſtrong hand, to 
.** preſerve the Company's intereſts from 
© ſinking under the accumulated weight that 
e oppreſſed them, I ſaw a political ueceffity 
lor curbing the overgrown power of a great 
„ member. of their dominion, and making it 
„ contribute to the relief of tbeir preſſing 
£6 exigencies, If I erred, my error was 
« prompted by an exceſs of zeal for their 


* intereſts operating with toc ſtrong a bias 


«- upon my judgment. 


6 Of what nature thoſe neceſlities were I 


will now ſtate; and J believe the proofs of 
them were upon the table of the Houſe of 


Commons when thoſe nect{iities were denicd 
to have had exiſtence, and when my Impeach- 


ment was voted. 

« ] lei Calcutta in July, and ſigned the 
treaty of Chunar on the 12th of September 
1781. 5 

4 We had at that period borrowed as much 
money upon bonds as we could borrow, for 


| * Page 941 of the printed evidence. | 
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money and proviſions. 


the bonds bore a conſiderable diſcount 
Every letter received from Madras detween 
November 1780 and September 1781 
contained the moit preſſing applications for 
Theſe letters art 
upon record, although not before your Lord. 
ſhips; and I am in poſſeſſion of private letter 
written to me by the Governor of Madras in 
that period, in duplicate and triplicate, moſ 
earneſtly preſſing me to ſave them from 
ſinking, by ſending them awple ſupplies of 
money and proviſions. Sir Eyre Coote de. 
pended upon me for ſeven lacks of rupees x 
month, for the pay of the armies in the Car. 
natic, The moſt preſſing applications for 
money were received from Bombay, and 
from General Goddard, who commanded the 
at my in Gvzzerat ; and very heavy bills were 
drawn upon the Government of Bengal in 
the firſt months of the year 1781. The 
troops in Oude and in Bengal were mary 
months in arrear. Colonel Muir's army, in 
the province of Malwa, and Major Pophanis, 
at Benares, were conſiderably in arrears, A 
French fleet had appeared off Fort St. George 
in February 1781; was expected to return 
in the enſuing ſeaſon, and did actually come 


upon the coaſt of Coromandel in April 1782. 


& Sir John Macpherſon, who landed in 
Calcutta in October 1781, has truly de- 
ſcribed our ſituation at that moment: 

An empty treaſury, and every reſource 
for raiſing money ſo completely exbauſled, 
that it was with the utmoſt difficulty the Go- 
vernor could raiſe a loan for a remittance of 
eight or ten lacks, which he had ſolemnly 
pledged himſelf to make to Sir Eyre Coote, 
whom he had left at Madras in September in 
the greateſt diſtreſs for money.” 


c It is in evidence that Colonel Muir, after | 


the ſeparate peace which I concluded with 
Madajee Scindia, could not recroſs the Jumn 


until he received a ſupply from F) zabad in 
February 1782 *. | | 


© The fact, my Lords, is known and ac. 
knowledged by every man who ſerved during 
the late war in India, that ourſpoſſeſſions there 
were preſerved only by the extraordinary fe- 
ſources procured by me in conſequence of the 

treaty of Chunar 1. 
66. Syoch 


+ Extras from Sir Jobn Macpherſon's Letter to the Court of Directors, dated 30th March 


60 of the general diſtreſs of your affairs in all your Preſidencies, in the latter end of Auguſt 
«© 1781, when I zariived at M:dras, yon have long ſince had authentic accounts, but of 
ec danger to which the very exiſlence of the Company was then expoſed you can have no adeguats idea, 


In the Carnatic, your principal ſettlement, and your main army under Sir Eyre Cooley 


© were {urrounded by the zrmy of Hyder, who had indeed been defeated on the 1ſt of July 
but who, from that check, ſeemed only to have become more guarded, and deter- 
Neither your army, nor even Fort St. George itſelf, had at that time 


«G above a few days proviſions in ſtore, nor could there be ary proſpees of ſapply from the _— 


« Such was the diſtreſs of the troops in 
Oude, and in the Mahratta country, that the 
officers ſold their plate for the temporary 


relief of their ſepoys, as they did alſo upon 


the coaſt. : 

« But if with the ſam of one hundred and 
thirty eight lacks of rapees, which 1 procured 
in Oude from September 1781 to Septem- 


ber 1782, and a very large ſum received in 
the next year, we found it difficult to main- 


tain our armies, what muſt have been the 
conſequence, had I not formed ſuch a benefi- 
cial arrangement with the Nabob Vizier ? 
And your Lordſhips will believe that I felt 
the full force of our ſituation when I con- 
cluded the treaty of Chunar, TI had not then, 
I have not now, the ſmalleſt doubt that the 
Begum had afforded military aſſiſtance to 
Cheyt Sing. Circumſtances have been brought 


to my recollection ſince the Trial com- 


menced which had eſcaped me before; and 
theſe are confirmed to me by evidence which 
I am ſure your Lordſhips would deem deci- 
five upon the ſubject, had 1 been allowed a 
few days to lay it before you. 

« My Lords, you are now better enabled 


to judge of the difficulties which I had to 


encounter in the laſt war, than I did ſup- 
poſe it within poſſibility for your Lordſhips 
to be when this Trial commenced, : 

% Your Lordſhips will feel for the wants 
under which I laboured when I had to con- 
tend, at one time, with a the Powers of Iu- 
dia, combined with the French and the Dutch, 
becauſe your Lordſhips have proofs before 
you in the Council Chamber of Parliament 
that the reſources of India are now utterly 
inadequate to the ſupport of a war againſt ene 
native Power who is unaſſiſted by any Euro- 
pean ally, We are in alliance with all the 
Mahratta chiefs, and with the Soobadar of 
Deccan, who were in the former war confede- 
rated againſt us. The Government of Ben- 
gal, when this war commmenced, was free 
from foreign and domeſtic embarraſſments. 
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The Nabob Vizier had completely liquidate® 
his debt, and his ſubſidy was paid with the ut- 


moſt punctuality. Benares afforded the ful” 
revenue which I am impeached for having' 


procured, The ſalt, the opium, and the land 


rev. nues of Bengal, added to the ſubſidy from 
Oude and the Fenares collections, produeed 
annually to the Company nearly five millions 
four hundred thouſand pounds. = 
© But, my Lords, ſo inadequate have theſe 
reſources proved, with the addition of the 
revenues of Fort St. George and Bombay, 
that ſince the commencement'of the preſent 
war a very conſiderable ſum im ſpecie has been 
tranſmitted from England to India; money 
has been borrowed to the utmoſt extent of 
their credit at Bengal, Fort St, George, and 
Bombay, at a high intereſt; and Hyder Beg 
Khan, whom your Lordſhips have heard of 
ſo often, has affiſted Lord Cornwallis with a 


loan of twenty-two lacks of rupees,—I men- 


tion theſe circumſtances to your Lordſhips to 
prove that the reſources of India cannot, in 
time of war, meet the expences of India, | 
« Your Lordſhips know that I could not, 
and Lord Cornwallis cannot do, what every 
Minifter of England has done ſince the Revolu- 
tion — l could not borrow to the utmoſt ex- 
tent of my wants during the late war, and tax 
poſterity to pay the intereſt of my loans, 
The reſources to be obtained by loans, thoſe 
excepted tor which bills upon the Company 
were granted *, failed early in my adminiſtra- 


tion, and will fail much earlier in Lord Corn- 


wallis's, not from want of confid:nce in that 
Noble Lord, but becauſe the ſurplus reſources 
of Bengal have not been employed in liqui- 
dating the debt contracted in Bengal during 
he late war, ; 

% Allow me, my Lords, to call again to 
yu ur Lordſhips? recollection the many and 
the unprecedented difficulties with which I 
had to contend during the late war in India, 
Every meaſure of my adminiſtration was cal- 
culated to relieve the public exigencies; nor 


A. Bengal, on which your other Preſidencies depended almoſt entirely for ſupplies, your trea- 
i ſury was drained, and every effert of raiſing money by loan and by partial remittances bad been 


01 tried. 


« On the ſubject of the ſupplies which have been ſent from hence from the period of my 
* arrival (eleven days after the treaty of Chunar was ſigned) for the ſupport of the war in 


your other Preſidencies, 1 have the honour of tranſmiiting you the accompanying official 


* account, ſigned by your Accountant- General, From this account you will pleaſe to ob- 
« ſerve, that the amount remitted, and actually paid, from the 3eth September 1781, to the 
* rſt March 178 3, is two crores, fifty-eight lacks, one thouſand three hundred and fifty- ſix 


© rupees, beſides the treaſure and tores which were ſent ſome days fince with Sir Eyre Coote to 


* the coaſt, and bills accepted by this Government, and under payment, making in all a ſum 
© little ſhoxt of three millions ſterling." BY by 

* Inthe year 1782 the Governor-General and Council drew bills upon the Company to the 
amount of that year's inveſtment. In September 1783, the Directors wrote to Bengal, 


expreſſing their diſapprobation of the meaſure, and telling their ſeryants that they muſt fall 


fen ſome other mode of ſupplying the public exigencies. 
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means than thoſe which 


unn any man in England point out other 

employed, by 
which the public neceſſities could have been 
releved; yet have been four years impeach- 
ed before your Lordſhips for the ſeveral acts 
by which I preſerved what the India Miniſter 
has called, in the Houſe of Commons, the 
krighteſt jewel in the Britiſh Crown! 

6 T have now gone through the examina» 
tion both of the general and ſpecific crimes 
which have been laid to ray charge, I haye 
gndeavoured to develope the great and com - 
manding points of every diſtinct Article, 

from thoſe which are either immaterial in 
themſelves, or which depended for their rec- 
titude, or criminality, on the former. | 

6 Inthis work I have in effect undertaken 
to reduce the compiled maſs of ſeven folio 
volumes into the compaſs of a few pages, a 
labour requiring months of leiſure to execute 
it as it ought to be, and a length of time pro- 
portioned, not to the extent of the work, but 
to the degree of its abbreviation. 

& J have urged all that in this view of the 
ſubject was, in my judgment and recollec- 
tion, neceſſary to the elucidation of it: but it 


is hardly poſſible that ſomething may not have 


been omitted, which would have rendered it 
more complete; ſomething the want of which 
may yet leave doubts on your Lordſhips' minds 
reſpeRing parts of my conduct detached from 
the general tenor of it, For this, and for 
other deficiencies in this addreſs, I have to 
beg your Lordſhips' candour, and to plead 
the difadvantage of the reſtricted and in:de- 
guate time, and the infirm ſtate of body, 
under which I have arranged it. 
« ] muſt reludantly preſs upon your Lord- 
ſhips? time, and ſhall haſten to conclude with 
a few general obſervations upon the nature of 


this Impeachment, as it relates to thoſe prin- 


Ciples which couſtitute the moral qualities and 
characters of all mankind, 


& If the tenor of a man's life has been in- 


yariably marked with a diſpoſition to guilt, it 


will be a ſtrong preſumption againſt him, in 
any alleged inftance, that he was guilty. . 


« If, on the contrary, the whole tenor of a 


man's life was ſuch as to have obtained for 
him the univerſal good will of all with whom 


he had any intercourſe in the intereſted con- 
cerns of life, the preſumption will be as well 
grounded, that he was innocent of any parti- 
calar wrong imputed to him, eſpecially if 


thoſe who are the alleged ſufferers by chat 


wrong, make no complaint agaipſt him. 
„gut what ſhall be faid of complaints 


brought againſt a man, who was in truſt for 


the intęreſts of tbe greateſt commercial body 
in the world; who employed and directed 
the ſervices of thouſands of his fellow citizens 
in great official d-paximents, and in extenſive 


[ 10 J 


military operations; who connected Princes 
and States by alliances with his parent king, 
doms, and on whoſe rule the peace and happi- 
neſs of many millions depended; I ſay, what 
ſhall be (aid of complaints brought againſt ſuch 
a man, in the names and on the behalf of all 
thoſe deſcriptions of men, who all unite Ibri- 


 ſuffrages in his favour? Such complaints, 


with ſuch a preſumption againſt the poſſibility 
of their truth, may have exiſted, but the 
hiſtory of mankind cannot produce an inſtance 
of their being received on. ſuch a foundation, 
until the late and preſent Houſe of Commons 
thoug bt fit to create one in my Impeachment, 
«« Permit me, my Lords, io retrace the 
principal events in the public life of that man, 
whom the Commons have thus brought, and 
have kept ſa long, in Trial before you. With 
the year 1750, I entered the ſervice of the 
Eaſt- India Company, and from that ſervice I 
have derived all my 'official habits, and all the 
knowledge which I poſſeſs, and all the prin. 
ciples which were to regulate my conduct in 
it. If thoſe principles were wrong, or if in 
the obſervance of them I have erred, great 
allowance ought to be made for human in- 
firmity, where I poſſeſſed ſuch inadequate 
means of obtaining a better guidance, Yet 
the precautions which 1 invariably uſed, ren- 


der even this plea unneceſſary by the refe- 


rences which I made to the Court of Direc. 
tors, my immediate maſters, of every meaſure 
which I have undertaken, with its mutives and 
objects minutely explained and detailed, 


1 For ihe truth of this aſſertion I might 


ſafely appeal to them, and I am ſure that 
they would atteſt ir; and the volumes both 


of conſultations and letters in their poſſeſſion, 


prove that my ſhare of the compilation ex- 
ceeds, beyond all degrees of compariſon, that 
of the moſt labarious of my predeceſſors, not 
excepting even my eyer-honoured friend, 
Mr. Henry Vanſittart. 

© Nor was it to them only that I was thus 
communicative, When Great-Britain was 
involved iu a complicated war, and their Go- 


vernments in India had, befides European 


enemies, a confederacy of all the principal 
Powers of India armed againſt them, I gave 
the then Miniſter of this Kingdom conſtant 
information of all the meaſures which 1 had 
taken, in conjunction with my colleagues in 
the Government, to repel the dangers which 


preſſed us; the motives and objects of thoſe 


meaſures ; the conſequences expected from 
them; and the meaſures 1 had further in 
contemplation; and it has ſince afforded me 
more than common pleaſure to reflect, that 
every ſucceſſive letter verified the expectations 
and the promiſes of the preceding. 
„If I had given evidence in my defence, I 
ſhould have called upon the Noble Lord to 


produces 
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all my letters in his polfeflion.— 
Thoſe and my letters to the Court of Direc- 


tors, but my letters to Lord North in a moſt 
friking manner, would have ſhewn how 
careful I was to expoſe all my actions to 
their knowledge, and conſequently how little 
apprehenſion I could have felt that there was 


any thing in them that could be deemed 


reprehenſible. In all inſtances which might 
have been deemed of a doubtful nature, theſe 
communications were virtual references for 
their ſanRion, or for their future proviibition, 


If I received neither, their filence was a 


confirmation, and had more than the effect of 
an order, ſince, with their tacit approbation 
of them, I had impoſed upon myſelf the prior 
obligation of my own conception of their 
propriety. Were I, therefore, for a moment, 
to ſuppoſe that the acts with which I am 
charged, and which I ſo communicated (for 
Icommunicated all to the Court of Directors) 
were intrinſically wrong, yet from ſuch 


proofs it is evident that I thought them right; 


and therefore the worſt that could be ſaid of 
them, as they could affe& me, is, that they 
were errors of judgment; and even for theſe 
in all inſtances where they were repeated, or 
the cauſes of ſubſequent acts, deriving the 
ſame quality from them, the error, and every 
blame which could attach to them, was theirs, 
who might have cor rected them, and did not. 

« In the year 1768 I was appointed by 
the Court of Directors of the Eaſt- India Com- 
pany, a Member of the Council, and even- 
tually to ſucceed to the Government of Ma- 
„ | 
In the year 1771, when the affairs of 
their principal eſtabliſhment were ſuppoſed 
to be on the decline, and to require an un- 
uſual exertion of abilities and integrity to 
retrieve them, the Court of Directors made 
choice of me for that truſt; and I was by 
their order removed from the Council of Fort 


St. George, to the Government of Fort Wil- 


liam in Bengal, and to the principal direction 


of all thecivil, military, commercial, and po- 


litical affairs, dependent on it. 


In the year 1773 I was appointed by an 


Act of Parliament Governor-General of Ben- 
gal for five years, ; | 

In the year 1778 I was re- appointed by 
the ſame authority for one; in 1779 for an- 
other; in 1781 for ten years; and in 1784 
I was virtually confirmed by that Act which 
lorms the preſent Government for India. 


- & Tn this long period of thirteen years, and 
under ſo many ſucceſſive appointments, I beg 
leave to call to the recollection of your Lord- 
ſhips, that whilſt Great-Britain loſt one half 
of its empire, and doubled its public debt, 
that Government over which I preſided, was 
not only preſeryed entire, but increaſed in 
population, wealth, agriculture, and com- 
merce; and although your Lordſhips have 
been told by the Houſe of Commons, that my 
meaſures have diſgraced and degraded the 
Britiſh charaGer in India, I appeal to the 
general ſenſe of mankind, to confirm what L 
am now going to ſay, that the Britiſh name 
and character never ſtood higher, or were 


more reſpeRed in India, than when I left it. 


«© So much may I ſay for the general effect 
of my Government. For the ſpecific Acts 
which have contributed to produce it, it 
would require volumes to recite them. 
Shortly permit me to enumerate the principal 


heads which compretiend them. 


«& Every diviſion of official bufineſs, and 
every department of Government, which now 
exiſts in Bengal, with only ſuch exceptions as 
have been occaſioned by the changes of autho- 
rity enaRed from home, are of my formation. 

«© The eſtabliſhment formed for the ad- 


miniſtration of the revenue, the inſtitution of 


the courts of civil and criminal juſtice in the 
province of Bengal, and its immediate depen. 
dencies; the form of Government eſtabliſhed 
for the province of Benares, with all its 
dependent branches of revenue, commerce, 
judicature, and military defence; the ar- 
rangements created for the ſubſidy and de- 
fence of the province of Oude, every other 
political connection and alliance of the Go» 
vernment of Bengal, were created by me, 
and ſuhſiſt unchanged, or if changed, changed 
only, to uſe the words of my noble and vir. 
tuous ſucceſſor, applied to the principles of 
my arrangements in the province of Oude, 
« with a view to ſtrengthen their principles, 
«© and render them permanent. 
©. Two great ſources of revenue, opium 
and ſalt, were of my creation; the firſt, which 
I am accuſed for not having made more pro- 
ductive, amounts at this time yearly to the 
nett income of 1 20, oool. the laſt (and all 
my colleagues in the Council refuſed to ſhare. 
with me in the reſponſibility attendant upon 
a new ſyſtem) to the yearly nett income of 
above 800,000l “*. | 
« To ſum up all; I maintained the pro- 
s * vinces 


* The hiſtory of the opium revenue is in evidence: Of the ſalt, the Directors wrote to 
Bengal the 2 1ſt of September 178 6, in the following terms: | 

When we conſider the alarming decline of the ſalt revenue in the year 1980, and for 
65 which no remedy ſeemed for ſome time to preſent itſelf, we acknowledge ourſelves indebt- 
* ed to the abilities and zeal of Mr, Haſtings, for a plan ſuggeſted and completed by him, 
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 vinces of my immed/ate adminiftration in a 
fate of peace, plenty, and ſecurity, when 
every other member of the Britiſh empire was 


involved in external wars, or Civil tuimu!!, 

6 In s freadful ſeaſon of famine, which 
viſited al! the neighbowiing. States of India, 
dwing three ſucceſſive years, I rep-eſſed it in 
its approach to the countries of the Britiſh 


dominion, and by timely and continued regu - 


lations, prevented its return; an act little 
known. in England, becauſe it wanted the 


poſitive effects which one could give it a 


wible communication; but proved by the 
grate ful zcknawlevements of thoſe who 


| would have been the pn by ſuch a 


[ 162 } 


ſcourge, who, bn 4 the effed; of 2 
former e of this dreadful calamity #, 
have made their ſenſe of the obligation which 


they owe to me for this bleſſing, a veiy 


principal ſubject of many of, the tettimonizls 
tranſmitted by the inhabitants of Bengal, 
Bahar, and Benares, 


& And laſtly, I raiſed the collective annual 


income of the Company's poſſeſſions. under 


my adminiftraticn from three to five millions 


ſterling, aot of tempo-ary and forced exaQticn, 
but of an eaſy, continued, and Aill-exifling 
produRion,. the ſureſt evidence of a good 


 Government—1improving agriculture, and 


increaſed population Þ. 
| * « To 


et which not only retrieved that branch of trade and revenue, but produced an effective benefit 
« to the Company, beyond our moſt ſanguine expectation. It is with pleaſure alſo that we 
« remark the induſtry and talents diſplayed by Mr. Henry Vauſittart, the Comptroller, in 


10 carrying the plan into execution. 
4 Approyed by the Board, and ſigned by 


» In 1770. 


« HENRY DUNDAS, 

„ W. W. GRENVILLE, 
„ MULGRAVE, 

« WALSINGHAM,” 


" When ſo powerful a hody as the Houſe of Commons commit their name and character, 
by the aſſertion of a fact which turns out upon examination not to have the ſlighteſt foundation 
in truth, the reſpe& which every Eritiſh ſubject owes to that branch of the Legiſlature, will 
naturally induce him to produce every poſſible ſpecies of evidence that may tend to juſtify him 
in an inſtance in which he ventoves to differ from ſo great an authority. 

That Mr. Haſtings raiſed the reſou: ces of his Government from three millions a-year to five, 


is in evidence before the Houſe of Commons, and that ev idence was entered opon the Journals 
en the motion of Mr. Dundas, the India Miniſter. | 


But left it ſhould be ſaid that Mr, Haſtings profuſely. laviſhed the revenues that he had 
created, we ſhall here inſert an ex ſtatement of the actual profits annually arifing to the Eaſt. 
India Company from their Bengal poſſeſſions, from the time they acquired thoſe poſſeſſions in 
1765, down to the year 1791, The documents are all before the Houſe of Commons, 
except for two years, 1779-8: arid 1780-813; and we believe that the accounts for thoſe two 
years are very accurate, though we do not give them with the ſame confidence that we dv the 
otter years' accounts, which are all of them upon the Journzls of the Houfe of Commons, 


1765. 6 4 06% 


Lord Clive's Go= 1778 5 1,949,437] 
1766-7 1,253,501 


vernament, I779-80 377,677 


1768 9 829,062 1781-2 275,782 
3769-70 336.812 1782-3 1,029,622 | 
2770-1 275,088 ? Mr. Cartier's Go- 1783-4 1,163,224 | 


1767-8 1204. Mr. Verelſt's Go- ee 354454] Mr. Haſtings's Co- 


vernment. vernmeut, 


— 0 768.371 verumen. 1784 5 1,128,612 | 
2 3 567,866 1785-6 1,638,987 4 Sir J. Macpherſon's 
1770. 4 1,031 806 1786-7 1686,868 Government. 
1774-7 1 1625, 339 Mr. Haſtiogs's Go- 1757-8 2,233,943 Earl Cornwallis's 
ied 6 2,871,021 vernment. 1788-9 2,767,309 Government. 
79 7 1,767,491 1789-90 2,807,444 | 
177 8 200,623 717901 2,295,811 By Fſtimate. 


Fraun this =ccount it appears that the ad ual nett profit receiveu by the Eait- India Company, 
Ania Mr. Hyſtings's Government, Was above twelve millions eight hundred thouſand pound:, 
although, from the year 1377-8, to the cloſe of his adminiſtration in 1734-5, the Bengal army 
was upon a war cſtabliſhment; and in that peri 
in the Carnatic and the Welt of Iudia, and a thire fo e time in the province of Malwa.— 
The reſtorati..n of peace, and the return of theſe armies, enabled the Bengal Goverament to 


reduce their military experices above a nillion fterliug a year, This reduction, with the 


e ES wn ee 


conſiderable detarhments were. ſerving 
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ti Io the Commons of England, in wheſe 
name 1 am arraigned for deſolating the pro- 
winces of their dominion in India, I dare to 
reply, that they are, and their repreſentatives 
annually perſiſt in telling them ſo, the moſt 
flouriſhing of all the States of India—It was 
1 who made them ſo. . | 
d The valour of others acquired, I en- 
larged, and gave ſhape and conſiſtency tothe 
dominion which you hold there; I preſerved 
it: I ſent forth its armies with an effectual, 
but economical hand, through unknown and 
hoſtile regions, to. the ſupport of your other 
poſſeſſions ; to the retrieval of one from de- 
gradation and diſhonour ; and of the other, 
from utter loſs and ſubjection. I maintained 
the wars which were of your formation, or 
that of others, v: of mine. I won one mem- 
ber * of the great Indian Confederacy from it 
by an act of ſeaſonable reſtitution; wit 
another + I maintained a ſecret intercourſe, 
and converted him into a friend; a third 1 I 
drew off by diverſion and negoc at ion, and 
employed him as the inſtrument of peace, — 
When you cried out for peace, end your cries 
were heard by thoſe who wcre the object of 
it, I reſiſted this, and every other ſpecies cf 
counteraQion, by rifing in my demands; and 
accompliſhed a peace, and I hope everlaſting 
one, with one great State || ; and I at leaſt 
afforded the efficient means by which a peace, 
if not ſo durable, more ſeaſonable at leaſt, 
was accompliſhed with another g. 

&« gave you all, and you have rewarded 
me with confiſcation, diſgrace, and a life of ime 
peac hment. 

% One word more, my Lords, and 1 have 
done. It has been the faſhion in the courſe of 
this Trial, ſometimes to repreſent the natives 
of India as the moſt virtuous, and fometirnes 
as the moſt profligate of mankind, I arteſt 
their virtue, and offer this unanſwerable proof 
of it ; ; | 

* When I was arraigned before your Lord- 
ſhips in the names of the Common of Great- 
Britain, for facrificing their honour by acts 
of injuſtice, oppreſſion, crucky, Uf pacity, 
committed upon the Princes, Nubhl-s, and 
Commonalty, of HindoQan, the natives of 
India of all ranks came for ward unſalicited to 
clear my reputation from the obloquy with 
which it was loaded. They manifetted a 
generoſity, of which we have no example in 
the European world: their coov!ut was the 
eff-& of their ſenſe of gratitude for the bene- 
fits they had received during my adminiſtration, 


& My Lords, I wiſh 1 had received the 


ſame juſtice from my country. | 


«© The teſtimonials of the natives of India 
were-ſent to the Governmeat of Bengal, au- 
thenticated by the various official channels 
through which they paſſcd ; by the Govern- 
ment of Bengal to the Court of Directors, with 
their tranſlations ; and copies of the latter by 


the Court of Directors to the late Houſe f 


Commons, on whoſe journals they ſtill remain, 

„To theſe let me add the addreſs of my 
fellow citizens inhabiting the town af Calcut. 
ta, preſented on the day on which I left them 
to return to England, and of the Britiſh offi- 
cers in India, written and ſent after me, many 
months after I had left it. Authenticated 
copies of theſe too were read in the Houſe of 
Commons, and while 1 have life, I will 
*ra'efully preſerve the originals, as the moſt 
honourable teſtimony of a life weil ſpent, aud 
of a truſt faithfuily diſcharged ; becauſe be- 
ſtowed by thoke who had the neareſt, and 
conſequently the ſuieſt means of knowing it. 

„My Lords, I am aware of the prompti- 
tude with which my accuſers will ſeize on 
this expoſition of my merits and ſervices, to 
conitrus them (to uſe the phraſe which they 


have aleady applied to them) a ſet- off againſt 


confeſſed offences. 

6 Idviſclaim and proteſt againſt this uſe of 
them. If am guilty of the offences laid to 
my charge, let me be convicted, and let my 


puniſhment be ſuch as thoſe offences ſhall 


deſerve. | | | 

«© No, my Lords; I have troubled you 
with this long recital, not as an extenuation 
of the crimes which have been impnred to 
me, byt as an argument ef the inpofſſibitity 
of my having committed them. 


© My Lords, when I ſolicited vour indul- 
gence? for this day's hearing, ] cid it under a 


belief that there would be ample time in this 
ſeſſlon for your Lordfhips to give judgment x 
without that belief 1 ſhould not have urged 
the :equeſt winch I made on Monday lait, 
I afſvre your Lordihips, that there is no object 
upon carth ſo near my heart as that of an 
immediate determination of this tedious pro- 
ſecution. I am fo confident of my own 
innocence, and have ſuch perſect reliance 
upon the honour of your Lordſhips, that T am 
not afraid to ſubmit to judgment upon the 
evidence wh:ch has been adcuced on the part 
of the proſecution. | 

« My Lords, it is impoſũble for me to 
koo the limits of the prelent Setfion of Par- 


Progreſſive improvement of the ſalt revenue, accounts for the conſiderable increaſe in the nett 
annual profits ot the Compary in Zengel ſnce the reſignution of Mr. Haſtings. 


* The Niz am. 


; + Moocajee Booſla. 
$ Tippoo Sultan. | | 


2 Madajes Scindia, || The Mahrattas. 


liament: 


— ũ — —— 


Lament : and under this uncertainty, I can and to my unſpeakable ſorrow, be 

only ſay, that if there be ſufficient time for to another Seſſion, then, my Lords, I truſt 
your Lordſhips to come to a final judgment you will not conſider me, by any thing | have 
before the prorogation of it, then I moſt ſaid, as precluded from adopting ſuch mean; 
chearfully and willingly reſt the cauſe where of defence as my Counſel may judge mog 

it now ſtands. SY | adviſeable for my intereſt.” ? | 

« I am above all things deſirous that your e 5 

Lordſhips ſhould come to an immediate deci- Mr. Haſtings having concluded his deſence, 
gon upon the evidence before you. But if the Lords adjourned to their own Chamber, 
the ſhortneſs of time ſhould prevent your and reſolved to proceed further in the Trial 
Lordſhips from complying with this my ear- on the fr! Tueſday in the next Sten of Pay. 
neſt defire, and the Trial muſt of neceſſity, liament. | | 
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TuxspAx, February 14, 1792. 
SryENTT-THIRD DAT *. 


F TER the uſual ceremony of the 

Peers taking their reſpective ſeats, 

and the Priſoner being brought to the bar 

1 of the Ulher of the Black 
? 


The Lord Chancellor informed the 


Managers of the Impeachment, that their 
Lordihips were ready to hear further evi- 
dence, and called upon the priſoner for 
his defence. 


Mr. Law, leading Counſel for the de- 


fendant, in a ſpeech which laſted from 
one o'clock until half paſt four, partly 
opened his chent's caſe. 

The exordium did credit to his abilities, 

Their Lordſhips, he ſaid, were now 
entering upon the fifth year of a trial, 
for which the hiſtory of this or any other 
country furniſhed nothing like a parallel; 
and it at length became his duty to occupy 
ſomewhat longer the harraſſed, and near- 
ly exhaufted, attention of their Lordſhips, 
and exerciſe reluctantly the - expiring 


ö e, of his client. Mr. Haſtings, 


the bounteous permiſſion of that Pro- 
vidence which diſpoſes of all things, with 
a conſtitution weakened by great and 


vigorous exertions in the ſervice of his 


country, and impaired by the unwhole- 


ſome influence of a remote climate—ſuf. 


fering from year to year the wounds which 
mult pierce a manly and noble mind— 
the paſſive liſtener to calumny and inſult 
—thirſting with an honourable ardour for 
the public approbation, which illuſtrious 
talents and ſervices are ever entitled to, 
while malignity and prejudice are going 
on to degrade him, and blacken his fair 


reputation to the eyes of his country— 


' ſubdued by the painful progreſs of a trial 


protracted to a length unexperienced be- 


fore by any Britiſh ſubje&, and of which _ | 


there was no precedent in any former, 


and he hoped never would be in any fu- 
ture period of the Britiſh hiſtory under 


all theſe accumulared — Mr. 
Haſtings was alive this day, and 

at the Bar of their Lordſhips, to implore 
the protection, as he was ſure of the 


Juſtice, of that auguſt Tribunal. 


But although his client was thus confident 
in the conſciouſneſs of his own innocence, 
his Advocates were oppreſſed with fears to 
which he was a ſtranger. Senſible of the 
great weight of authority and abilities 
wich which they had to contend, equally 


ſenſible of their own great inferiority, 


their ſpirits ſunk under their apprehea- 


ſions of the great variety of matter, fo- 


reign indeed to the charge, but peculiarly 
ation to affect oof b hy 
muſt endeavour to repel. All the arts 
that move men's minds had been em- 
ployed with. the greateſt power and effect. 
Crimes and cruelties, at which nature 


ſhudders, had been directly or indirectly 


imputed to his client, and the impreſſion 


entorced by ſuch talents and eloquence, 


as no former occaſion had ever ſeen 


brought into one point of action. 


To a caſe thus pampered, he had al- 
moſt ſaid corrupted, by theſe luſcioun _ 


delicacies, the Advocates of his client 
could only bring plain facts and argu- 
ments. They were even deprived of the 
charm of novelty, the power of which, 
though perhaps unfelt by their Lordſhips, 
they knew to be great on the public at 
large. They had, beſides, the irk ſome pro- 


vince of diſpelling brilliant illuſions, ſel- 


dom a very grateful taſk; and if their 


* His MajzsTy opened the SES of PaaLIAMENT on Tueſday, January 31, and 
on the following day the Housk of Lonxps reſolved to proceed further eu the Trial on 


Tueſday, the 14th of February. LS 
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to diſcover its validity. 
therefore, appears to greater advantage 
\ when naked; and juſtice pays it much 
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abikties were equal to it, the almoſt expi- 
ring patience of their client denied them 
the neceſſary time. 

Under all theſe diſadvantages they 
were ſuſtained by the recolle&ion, that 
the conflict was before a tribunal, not of 
expected, but experienced juſtice, of be- 
reditaty honour, above partiality, and 
in knowledge of the various circumſtances 
and relations of the ſeveral] parts of the 
Empire beyond the reach of prejudice. 
Their minds attended only to the voice of 
reaſon—to the dictates of truth, and to 
the accompliſhment of ſubſtantial juſtice, 


It mattered not in what form the accuſa- 


tion or the defence came. The point on 
which they were to decide was, the ſimple 
Fac, and the leſs ornamented that fact 
was, the more eaſy, of courſe, it muſt be 
A true fact, 


more reſpe& in that innocent ſtate than 
when it is dreſſed out in all the gaudy and 
rich apparel of the moſt beautiful elo- 
quence; for when it maſks itſelf in the 
flowing habit of rhetoric, a very proper 
ſuſpicion ariſes, that it is either an impoſtor, 
or that it has ſome black ſpots to hide, 
which if not covered — betray the 
cauſe it was thus clothed to ſupport. 

The province of his and his brother 
Counſel's duty was, therefore, to give 
thoſe facts, not as the ingenuity of the 
Hon. Managers had laid them down, but 
as they really and bona fide ſtood. In 
doing this, it would be neceſſary to reca- 


pitulate what had been advanced, in order 


to ſhew that eloquence was ſubſtituted for 


\ proofs, and acrimony ſupplied the place 


of evidence. This, no doubt, would add 
to the expiring patience of his client to 
the trouble of their Lordſhips—and to 
the Herculean labour of the whole Trial ; 
but in the end it would ſubvert the moſt 
fingular combination of talents that ever 


were employed to perſecute an innocent 


man, and the moſt rich and powerful 
treaſures of imagination that could be 
collected to ſupport that perſecution—a 
perſecution which he ſhould pray to God 
no other Biitiſh ſubje& might ever ex- 
perience. 8 | 
Their client was now at the entrance of 
the fifth year of his. trial—a ſituation in 
which no Britiſh ſubje&t had ever ſtoed 
before, and in whick all muſt concur in 
wiſhing that none might ſtand again, 
This great delay he was well aware 
might be in ſome meaſure attributed 


to Mr. Haſtings's Counſel, who ſo often 
took exceptions to the mode of proceed- 
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ing adopted by the Managers, and cov 
ſequently gave their Lordſhips ſo much 
trouble in retiring to decide upon each 


- 


2 


queſtion, that there was an actual loſs of 


one whole year in going from the Court to 
the Chamber, and from the Chamber to 
the Court. But the defendant had this 
conſolation in the wifdom of their Lord. 
ſhips, that out of twenty-four inſtances 
where objections were ftarted by h 
Counſel, twenty-three were decided in his 
tavour. | os 
But though they had been ſo far ſuc. 
ceſsful as not to have often interrupted 
their Lordſhips by errors, he felt aſhameg 
of his Gwn preſumption, when he con- 
ſidered the importance of the taſk which 
he had undertaken, and all fpirit and 
hope ſunk beneath it. He had been taken 
from the ordinary habits of his profeſſion, - 
with no particular knowledge of the lo. 
cal intereifs of India, and had, on this 
and many other accounts, a claim to the 
protection of the Court. The inequality 
between the condition of the Counſel for 
the defendant and of the Honourable per- 
ſons who had produced the accuſation, 
alſo enforced this claim, though indeed, 
by the laws of England, no expreſs dif. 
ference of perſons was acknowledged in 
the purſuit of juſtice. He truſted alſo, 
that the candour of the Honourable Mana- 
gers would not permit them to animad- 
vert harſhly upon any improvident ex- 
preſſions of theirs, but would permit 
them to uſe, if not the laws of retaliation, 
at leaſt thoſe of an adequate ſelf-defence, 
It was certainly not Ins intention to 
intimate any diſreſpe& of the whole bod 
by whom the accuſation was produced, 
or of the Gentlemen who had more eſpe- 
cially the condu& of it ; but he could 
not avoid mentioning, that in criminal 
proſecutions it had been the cuſtom of 
England, varying only in one prior 
ſtance, that nothing but plain arguments 
ſhould be uſed againſt the defendant, 
The only inſtance prior to the _ Im- 
peachment was in the proſecution of 
Sir Walter Raleigh, and that inſtance 
was the diſgrace of the otherwiſe great 
and learned perſon who had violated the 
humane rule, In the Impeachment of 
Biſhop Atterbury, Sir Clement Wil- 
loughby had acknowledged this rule by 
his practice, and by his aſſertions; and 


the noble Lord who had led the proſectt- 


tion againſt Lord Lovat, in an apology 
for replying at all to the Counſel for tbe 
defendant, ſaid, that he had avoided all 
inflammatory language, and uſed only 
plain arguments againſt the defendant, 8 
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1. had been urged, that in proſecutions 
for miſdemeanours ſuch language might 
be juſtifiable ; but he muſt contend, that 
it was juſtifiable ſo far only as it was 
neceſſary to prove that the offence com · 

Jained of was a miſdemeanour, 

He again implored the protection of the 
Court to his client, and their indulgence 
for himſelf, He had much to offer on 
the ſubje& ; but truſted that he ſhould not 
tire out their patience before he convinced 
their reaſon : and he added again emphati- 
cally, “ If we do not claim the law of re- 

\ taliation, we ſhall exerciſe the rights of 
ſelf-defence.” He did not mean to inſult 
the feelings of the Managers. It was 
enough to accuſe them of being in error, 
without endeavouring to wound the mind 
by acrimonious abuſe, The fineſt attri · 
bute of nature was mercy—the worſt was 
revenge. He pitied the temper and 
diſpoſition which led a fellow-creature to 
inſult the perſecuted, and could never be 


brought to conceive that juſtice was the 


end looked for, where vengeance was the 
means employed to obtain it. 

Thus far Mr. Law caught the attention 

of every perſon in the Hall; but quitting 

the fertile plains of ＋ for the 


dry and barren ſubject of recital, the re- 


mainder of what he delivered being tedious 
recapitulation, did not gain on his audi. 
tors, and-tired out the patience of many, 
It was neceſſary, no Eubt, to the gene- 
ral defence, as it was a recital of thoſe 
charges made by the Managers, with 
comments on them that diſavowed, and 
are intended, by facts, to diſprove their 
validity. | | ; 
He began with the moſt early age of 
Aſia, drew a picture of Alexandei's 
viſit to India, mentioned the ſyſtem of 
Braminical government there, and fo on 
till he came down to the firſt eſtabliſhment 
of the Engliſh in that part of the world. 
From theſe principles he drew this 
concluſion firſt, That until the Engliſh 
formed a ſettlement there, the inhabitants 
were a ſavage race of barbarians under 
2 government of the moſt cruel tyranny ; 
and therefore that Mr. Burke was wrong 
in his deſcription of India “ enjoying all 
the happineſs of the golden age, the 


wolf drinking with the lamb, and the 


kid ſporting in innocent gambols with the 
tyger, before we planted the dagger of 
animoſity there.“ The fact was the 
direct eontrary—nay, was more than the 
direct, it was the contrary in aggravation 
for the ſylvan wolf not only ate up 


« the ſylvan lamb, but the human wolves 


Pte ed upon each other. The wars and 


devaſtations of Tamerlane, whom the 


world called a Hero; the calamities that 


fell upon the long, and eee E 


peaceful, reign of Aurengzebe, were ſuf. 
ficiently recorded in the works of nu- 
merous hiſtorizns ; but an inſpection into 
the writings of authors of a more obſcure 
caſt enabled him to ſhew that their go- 
vernments were founded in the blood of 


the inhabitants, and, under the Bramini- 


cal or Mahometan inflitutions, were 
completely deſpotic. Their wars were 
nearl: 

There were accounts of 100,000 men 
periſhing in one battle; and in another, 


where we think he ſtated the number of 


men to be 100,000, and of elephants 
39,000, at the termination of the conflict 
only eight remained alive on one ſide, and 
four on the other. So far at al] events, 
and, as he contended, in every other re- 
ſpe&, the Britiſh power and government 
was clearly a bleſſing to India, 


To ſhew alſo that it was no uſurpation, _ 


he detailed the various Powers which at 


different periods obtained aſcendancy and 
_ dominion in that 22 of the world, 


The Mahrattas, iſſuing from the moun- 
tains in irreſiſtible bodies of cavalry, had 
eſtabliſhed their power, ſinceſo much ex- 
tended, in the year 1640. This at moſt 


was only ſixteen years before the Engliſh 


empire in that part of the globe; and 
whatever acquiſitions were ſince made, 
were conſequences ariſing from provoca- 
tion on the part of the natives, and the 
conqueſts made in war, which we were 
forced to undertake in our own defence. 

Mr. Burke had ſaid, that there never 
was ſuch a thing as arbitrary power in 
India. Mr. Law, on the contrary, read 
extracts from Bernier, Catrou, Gibbon, 
Monteſquieu, Dow, Major Rennel, and 
many other unexceptionable writers, in 
order to prove, that previous to dur 
eſtabliſhment in India, its hiſtory is a 
hiſtory of the treaſons, murders, poiſon- 
ings, cruelties, and deſpotiſm of the 
rankeſt kind ; each author ſtating, that 
the lands, lives, and properties of every 
man in India depended ſolely upon the 
will of *the Sovereign. 


Mr. Law mck happily explained the 


purpoſe for which he gave this account, 
It was to ſhew what a happy change had 


been effected by the prevalence of Britiſh 
power, not to rebut any charge of cruelty 


alledged againſt Mr. Haſtings, by ſhews 


ing how much more oppreihve the former 
government had been; and he denied in 


the molt ſolemn. manner, that any one 


charge of cruelty alledged againſt his 
B 2 1 cůilieat 


y inceſſant, and always bloody. 
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client had the ſlighteſt foundation in fact. 
He begged leave to impreſs it on the 


minds of their Lordſhips, that of all the 


cruelties with the exerciſe of which Mr. 


Haſtings has been charged, not one has 
been proved—the rubbing the ſoles of the 
fect with bricks, the turning the women 
naked into the open air, the thumb ſcrews, 
&c. &c, &c, appear, like the baſeleſs 
fabric of a viſion, to have no other foun- 


dation but in the fertile imagery of the 


mind. He equally defended the Britiſh 
Adminiſtration in India from the ſame 
charge. 


Mr. Law's next head was, the riſe and 
_ progrels of the Britiſh power in India 


from the depoſition of Suraja Dowla, in 
17,6, to the elevation of Coffim Ally 
Caron, in 1766. He deſcribed Mr. Ha- 


ſtings's ſituation in all that period, as a 
junior ſervant, but employed in the high 
and reſponſible office of Reſident at the 


Durbar of Meer Jaffier. 

He next went through the period of 
Coſſim Ally Cawu's government; and 
mentioned, moſt forcibly, the honourable 
part Mr. Haſtings acted, in giving his 
utmoſt ſupport to the Government in the 
war againſt Coſſim, though he diſap- 

oved of the meaſures that brought it on. 
He told the hiftories of the three Seals, and 
of Mecr Jaffier's death, in a ſtyle that 
carried univerſal conviction; and forcibly 


complained of the injuſtice done to Mr. 


Haſtings, by introducing thole ſtories at 


With the cloſe of the war againſt Coſſim 
in 1765, Mr. Haſtings cloſed his ſervices, 
ant returned to England. 

An inſinuation had been thrown out by 


Mr. Burke in his opening, as if there were 


ſome lort of corrupt connexions between 


Mr. Haſtings and Coſſim Ally Cawn, 


This Mr. Law refuted by calling to 


their Lordſhips* recollection the aſſertion 
of Lord Guildford, when he was Prime 


Miniſter in 1773, the truth of which was 


confirmed by the univerſal voice of Pars 


liament. It was this That of all the ſums 
preſented to different Gentiemen at dif- 
ferent periods in Bengal, Mr. Haſtings 
did not appear to have received à ſingle 
rupee. 

Mr. Law, in anſwer to a declaration 
from Mr. Burke, that Mr. Haſtings, on 
his 2 to England in 1765, intrigued 
for officer med, that fo far from it, 
he was on the point of retiring to the lei- 


| fure of academic life, when he was called 


upon to fill a very honourable ſituation 
at Madras, and afterwards appointed by 
the Company, without any ſolicitation of 
his own, to the Government of Bengal, 


41] 


Here Mr. Law deſcribed in the cleareſt 
terms the difficulties he had to ſurmount 
that he found a Bond Debt exiſting of 
above a Crore of Rupees; in addition to 
which, the Company had heen drawn upon 


for above a Crore—he had to take the en. 


tire management of the Revenues into his 
own hands—to arrange every department 
of Government, and to form a Conſity. 
tion where none had exiſted before. 
Mr. Law deſcribed the various import. 
ant acts that Mr, Haſtings did in the tuo 
firſt years of his government; that the ſyf. 
tems he then framed were thoſe by which 
the Revenues, with very trifling alteia- 
tions, are ſtill adminiſtered ; that he created 
two ſources of Revenue, Opium and Salt; 
the latter of which produced, in 178g, 
above eight hundred and ſixty thouſand 
pounds, a ſum which more than paid all 
the dividends, and the annual intereſt of 
all the Company's dehts in England, 
Mr. Law dwelt with great force upon 
the infinite importance of this great Reve- 
nue, the merit of which was ſolely impu- 
table to Mr. Haſtings ; and at this point, 
about four o'clock, the Court adjourned 
until Friday. | 
SEVENTY-FOURTH Dax. 
FRIDAY, February 17. 
The Court met to-day a little after one, 
Mr. Law immediately proceeded—and 
began the ſecond diviſion of his ſpeech by 
oblerving, that therelation or hiſtory which 
he gave when he had laſt the honour ta 
addreſs their Lordſhips, he thought neceſ- 
ſary, on account of the impreſſions made 


by ſome very contrary accounts, and of 


the unwarranted compariſons which had 
been made between the ſtate of India pre- 
vious to the aggrandizement of the Britiſh 
power there, and its ituation under the 
government of Mr, Haſtings. 

Theſe topics were in medig between him 
and the Honourable Managers, and related, 
hut were not eſſential, to the charges before 


their Lordſhips, There were others intro- 
duced, not by connection, but in the form 
of ſubſtantial accuſations; and amongſt 


thele was the atrocious fable of DEBT 
SING. In his opinion, every acculer 
ought to have, firſt, reaſonable and pro- 
bable aſſurance, that his charge was true; 
ſecondly, that it was applicable to the 
2 at the bar; and thirdly, that he ſhould 

ave ;:roof of his affertions, and the ac- 
cuſed an opportunity of counter-proof, 


All theſe were wanting to the charge of 


Deby Sing—a tale that had no ſort of re. 
ference to any one Article which the Com- 
mons had voted, and a tale of which thg 
Mauager himſelf had never heard until 

| ; four teen 


4 


£ 5 


 urteendays before the Trial began ; nor 


ould he hear it without hearing at the 
2 Rau that the facts were ſolemnly 
denied, and were actually at that time in 
2 courſe of judicial enquiry. 
Mr. Law ltated, in the moſt forcible. 
language, that he had earneſtly implored 
the Manager to put that calumny in ſome 
ſuch ſhape as might enable him to refute 


it ;—that Mr. Haſtings had petitioned the 


Commons to do it, though in vain, He 
had only, therefore, io lament, that in this 
free and enlightened country, a groſs and: 
ſerious injury had been done to a Britiſh 
ſubje&, to which as the conſtituents of 
the Managers would apply. no remedy, it 
was impoſſible for him to ſay any thing 
more, becauſe the Lords had determined, 
that the ſtory of DEBY SING had 79 refe- 
rence to any one allegation in any one of 
the Articles voted by the Houſe of Commons 
againſt Mr. HAs TIN GS. Here, therefore, 
he was compelled to quit the ſubject, with 
again moſt forcibly remonſtrating againſt 


the uncxampled injuſtice which his client 


had ſuſtained. The conſtitution had no 
remedy for it, In their Lordſhipsꝰ minds 


ſuch imputations would produce, indeed, 


only ſerious indignation 53 but with the 


_ great maſs of the public, who would not 


re:fon with the delicacy and accuracy to 
which their Lordſhips were accuſtomed, 
the impreſſion would probably be laſt- 
ing. EE | 
Jr. Law then went through all the ma- 
terial acts of Mr. Haſtings's Adminiſtra- 
tion, from the year. 1773 to 1780, when 
the Carnatic was invaded, and faved by 
the ſpirit and prompt deciſion of Mr. 


Haſtings. He occaſionally quoted paſſiges 


from Mr. Burke's former ſpeeches—re- 
futed his aſſertions, and was in ſome points 


| ren, irvere on Mr. Francis, whom 


ie declared to have held a doctrine, rela- 


tive to Treaties, the moſt miſchievous and 


flzgitious ever yet heard of. He remark - 
ed, that Mr. Burke, in one of his ſpeeches, 
lad mentioned the number of Trea- 
ties which he had ſuppoſed to have been 
violated in India; but though, of all the 
violations of faith ever hears of, the breach 
of Treaty with the preſent Nabub of 
Oude, en his acceſſion to the Government, 
was the molt palpable and notoricus, he 
had entirely paſſed that over, 

Mr. Law, after a mwultifariovs.detail, 
arrived at a ſubject which had occupied 
ſo much of the eloquence, aud fo much 
of che invective of the Honourable Mana- 

ers —the name of Goonga Govand Sing: 
# name, lad Mr, Law, Which has Deen, 


4 


l 


I will afirm, clamoronfly” ſhouted from 


one end of the Britiſh Domninious to the 
other, as the Monſter offending ttcaven : 


by unheard of crimes, as brutifying the 
{p<cies, aud blait.ng the very name of 


Man. | | 


] declare before Almighty God,” ſaid 
Mr. Law, that after the molt minute e- 
ſearch, the moſt attentive inveſtig tion, T 
am unable to fix upon any one action of 


this man's lite which I can term crime 
nal, calpable may be applied ta him, per- 


haps, but even fat not highly.“ 
having therefore painfuily ſought 


After 
for the 


cauſe of the unprecedented outcry that had 


been raiſed againſt him, he found 


it to be 


no more than an offence which Mr. Law 
begged leave to reſemble to a leſſor of tet 


farms who tſhouid-allo be a collettor of 


the cuſtoms, and who, when applied to 


for the collected impoſts, ſhould return 


for ant wer No, the ſums in my hands 
I cannot part with, but I will place them 
againſt ſuch rents due io me for the farms 


which I have let.“ 


The offence had been no gros ter, that 


had in the iplendid oratory or Managers 
handed him down as tae ſcourge of fatter. 


ing humanity and the diſgrace of 


his em- 


ployer. Such a man refſeëted no diſgrace 
whatever upon a nation whoſe agent he 


became—he was the moſt proper perſon 


7 


that could be cholen ; and whatever might- 
be rumoured agaiiſt his moral character 
(as where can be found the character that 
has not been aſperted ?), he ſolemnly af- 


firmed it to be his ſteady belicf, that no- 


thing which would wear the title of ſtrong 


criminality could be faſtened upon 


him. 


{ The Managers were in general ahient 


during this ſtrong vind.cation. | 


Mr. Law next proceeded to conſider the 


right of the Britth Government 


to die 


mand the fifty lacks fubũdy from Rajai 
Cheyt Sing. He choſe to conſider tie ſub- 


ject widely, —He aſfir med, that t. 


E com- 


mutation of fifty lacks to: the Troops was 
ſuch a demand, as every people upcu earth 


would have admitted to be icgitimate ; that 


where protection iiowed from the 


Prince, 


aſſiſtant tervice natura ly reſuited as the 


conſequent trom the i#ubjeft. Such were 
our own fiefs at an early period of our hile 


tory—the practice was ſa.\Ctioned 


DY CVE= 


ry Government in Indi., through the in- 
finite gradations of their greater or lets 


importance. 


If Mr. H.ſtings were guilty for the 


making ot this demand, who would be 


found the partners 0: til Suit? Way tie 


India Company, for having om 


ited ta 
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expreſs their difapprobation of the meaſure 
His Majeſty's Miniſters for the ſame ne - 
glect, and all thoſe who were implicated 
dy the having concern, mediately or imme- 
crately, with the Government of the Britith 


Territories in India. He could prove, that 


during three years the thunder of diſap- 


obanon had flept. 
Nlay 2782 ?—No, not a breath of blame 
was even agitated—nay, lie would go down 
as low as the month of October in the 


fame year—all was filent on this theme, 


Mr. Haſtings cenſured, recalled even, 
for imputed offences, had on this topic ex- 
erienced no reproof ; as if the demand 
EA nothing that could for a moment be 
imagined unfair, or not common in the 
wiges of India—even enmity had been 
filent upon this meaſure. | | 
Mr. Law then, returning to the hiſtory 
ef Mr. Haſtings's tranſactions in India, 
contended, that the duties payable upon 
falt and opium had been converted by 
kim from a ſource of private emolument 
to public revenue; ſo much ſo, that in the 
year 278 go the duty upon jalt amount- 
ed to $6 lacks, 860, oool. more than for- 


merly, and that upon opium to 17 lacks, 
er 170,000. : that the military ſavings 


ef the ſame year were 24,000]. and the 


civil ſavings 235, cool. and theſe and va- 


nous articles formed a total of two mil- 


Eons. ſterling, beſides one million appro- 


op ta the payment of the Company's 

The deductions from the Nabob's re- 
venue, Mr. Law juſtified upon the ground 
of the neceſſity for his eſtabliſhment having 
cealcd when the Eaſt India Company be- 
came their own Durbar in his dominions, 


| Fo have continued this eftabl:ſhiment, Mr. 


Law faid, would, in the terms of a cele- 
hrated publication, have been «© to em- 
halm a carcaſe not worth the ounce of gum 
be ſtowed upon it; to offer meat and drink 
to the dead, a practice not hono ring the 
dead, but diſgracing the ſurvivor.” The 
Nabob was relieved by Mr. Haſtings from 
all the cares of ſovereignty, and had thus, 


what appeared to be the witimatym of 
Aſiatic happineſs, a large income, a great 


deal of money to waſte, and nothing to 
do. | | 
The remainder of Mr. Law's addrefs 


can ſiſted in defending Mr. Haſtings againſt 


the cenſure of the Supreme Council, of 


whom, he ſaid, ſome members had 


4 The Judges, and the few Lords v ho re 


apparently expecting this adjournment, 


: 


permitted their honourable minds to be 


Had it been heard in 


could have ap 


prejudiced by others not equally. reſpect. 


able; and that the whole body had given 


an early indication of their temper towards 
Mr. Haſtings, by objecting to the ſmall 
number of the ordnance fired upon their 
landing, and to other circumſtances of a 
ſimilar import. Mr. Haſtings, however, 
though foreſeeing reſiſtance and coun. 
teraction from them, had reſolved to hold 
his place in the new ſyſtem. He knew 
that his Country had a.itake in his efforts, 
and he endured inſult, he ſubmitted to every 
thing the moſt galling to a high. minded 


man, for its welfare. He ſtayed to fave, 
and, ſtaying, did fave that territory, which, 


by his means, is now within the ſcope 
of the Britiſh empire, 
Mr. Law then adverted to the Rohilla 
war, to Mr. Haſtings's correſpondence 
with Mr. Middleton, and to his conduct 
towards Aſoph ul Dowlah, points upon 
which nothing intereſting occurred, 


At a little before five, when Mr. Law, 


after —_— a very long letter, was pro- 
ceeding to ſome obſervations upon it, the 


. Chancellor faid, that the hour was ar- 


rived at which it was proper to adjourn *, 
and the Court accordingly roſe, 


— 


SEVENTY-FIFTH Dar. 


Turspax, February 27. 
This day the Court met at half paſt 


one, when Mr. Law made the moſt bril- 
Hant cloſe to his opening ſpeech that has 
ever been uttered in a Court of Jultce, 


He began by alluGing to what he ſaid 
on a former day, on the ſpirit and decis 
hon diſplayed by Mr. Haſtings when the 
firſt news arrived of the diſaſters in the 
Carnatic. He paſted the higheſt enco- 
miums upon Sir Eyre Coote, who, he faid, 
had gone to Madras at a ſeaſon when, if 
orders had been literally obeyed, no ſhip 
red on the coaſt; but 
upon that occaſion, Mr. Haftings and Sir 
Eyre Coote thought it neceſfary to riſque 
every thing, theloſsof men and of money 
by the elements, in order to ſave Indi 
which they effected. Mr. Law pointed 
out three ſeparate periods, one in May 
1778, another in June, and the third in 
September 1780, when India was pre- 
ſerved by his own ſeparate reſponſiblity, 
and by meaſures for which he now fat a 
defendant at the bar. 30S 

After ſtating and juſtifying Mr. Has 


mained, had been ſtanding for above an houf 


The Lords, at firſt, were about thirty; the Peereſſes, fix, The whole attendance Wi 
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Here Mr. Law ſtated the fubjeR in fuck” 


a manner, that none but the moſt deter- 


fines and Sir Eyre Coote on the ſubjedt 
of his extra-allowances, Mr. Law came 
to the moſt beautiful and pathetic paſſage 
we ever remember to have heard. 

He called to their Lordſhips? recollec- 
tion the virulent, o probrious, and abuſive 
epithets which ha been applied to Mr. 
Haſtings in the courie of the preſent Trial 
% Captain General of Iniquity—a man 
« with a heart corrupted and blackened 
i to the very core—the head and foun- 
& tain of corruption—who had been guilty 
« of every crime, from the meanelt lie to 
the fouleſt murder.“ 

Mr. Law ſaid, theſe expreſſions had done 
his client no injury; every honourable 
mind had rejected them, but he repeated 
them now merely to contraſt them with 
| what was the real character of Mr. 


Haſtings. | | #: 


* 


mined in obſtinacy could reſiſt the force of 
his concluſions. Had not Mr. Haſtings 
been more than four years upon his trial? 
Was any one quarter of the globe iguo- 
rant of the combination that had been 


formed againſt him? Was it not noto- 


rioufly known, and the ſubje of common 
and eager curioſity in India? And what 
was the conſequence ? Had oxe man been 


found to utter a complaint againſt him? 


On the contrary, was not the table of the 
Commons covered with praiſes in his 
favour, with a denial of the juſtice of the 
accuſers, and an acknowledgement of the 
virtues of the acculed ? 

Mr. Law here read ſeveral extracts from 
the teſtimonials * tranſmitted from India 
in favour of Mr. Haſtings, and dwelt 


upon 


* It may not be amiſs to remark here, that all theſe Teſtimonials are before the Houſe 
of Commons, and printed by their order in 1789, on the motion of Major Scott, who then 
moved for their production, and argued upon them to juſtify all that Mr. Dundas ſaid of 


the flouriſhing ſtate of Bengal, in oppoſition to the groſs calumnies which in thoſe times 
were circulating, to induce the public to entertain a contrary opinion. | 


In the year 1789, the third of Mr. Dundas's Budgets, and the third alſo of the Impeach- 
ment, an immenſe body of Teſtimonials in favour'of Mr. Haſtings, and of courſe of the 
paſt Britiſh Government, arrived from India, As the ſtatements of Mr. Dundas in the 
Houſe of Commons, and Mr. Burke in Weſtrainſter Hall, differed ſo eſſentially, it was moved 
that theſe Teſtimonials ſhould be laid upon the table of the Houſe of Commons, and. aſter- 
werds that they ſhould be printed. It was hoped that ſgme one independent Member would 
be ſtruck with ſome ſurp7rize, and with ſome indignation, when he reflected upon the diſfe- 
rent language held by Mr. Dundas and Mr. Burke, both equally ſupported by powerful i- 
rities, and that theſe Teſtimonials would throw the,balance for veracity into the ſcale of 


Mr, Dundas. 


Of a printed copy of theſe Teſtimonials, Mr 


But to oblige Mr. Burke, we will inſert the 


lat Houſe of Commons. | 


= 


. Burke has been nearly four years in poſſeſſion, 
In the year 1789 he promiſed to bring them in evidence, but he has forfeited his word, 
a in his promiſed Impeachment of Lord Guildford. x 

Mr. Burke is ſurrounded by Lawyers and Solicitors, entertained and continued at an 
enormous expence to the public, ſomething more than fiſty thouſand pounds, for every ſort 
of expence; it may appear odd, that he ſhould apply to Mr. Law for that information 
which his Solicitor's clerk might have given him in an inſtant, 


paſſage, from the copy that was printed by the 


The Teſtimonial is ſigned by perſons of all deſcriptions in the city and neighbourhood of 
Patna, the capital of the Bahar province; and many of thoſe who ſigned it added ſome words 


immediately from themſelves. 


The firſt claſs of men who ſigned this Teſtimonia 


were, the“ Kauzees, or Mayiſ- 


_ trates; the ſecond, „The Moofties ;** the third, « The Officers appointed hy the Crown 
to ſuperintend the Charity Lands;” the fourth, „The Canongoes; the fiſth, Omrahs 
and the ſons of Omrahs, Khawns, Munſubdars, and Zemindars, being Mahomedans.“ 


Among this claſs are the deſcendants of all the great families in Bahar, and other parts 


of Indoſtan, which certainly ſhould entitle them to peculiar attention from Mr. Burke, 
One of this claſs of Noblemen, of the name of Lutf Ally Cawn,”* adds the following 


words, which Mr. Law read, under his ſeal : 


&« I, the humbleſt of the ſervants of God, 


ama grandſon of the Nabob Azum Khawn, Azum ul Dowlah, Shumſeer Jung Behadre, 


and the ſon of Sujed Ameer Mahomed Khawn Behadre— I affirm, ſwearing by the Prophet, | 


and by the Holy Fathers, upon all of whom be the grace of God, that without ever having 


ſeen Mr, Haſtings, I am thankful to him. 


In truth, that excellent: Gentleman was with« 
out an equal. Even in former times, there were few rulers fo juſt, and poſſeſſed of ſuch 


berality, that all mankind, from the high to the low, from the great to the ſmall, ſhovid, 


* 


on 
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TY vpon them with infinite force, aſking their giſtrate of Benares before Mr, Haſtinps - 
4 Lordſhips, whether the Managers or the time, and he read the teſtimonial fem | 
*  inbubin>»ts of a great country were the Berares, where all ranks of people re. 
RE. moſt likely ta know the ehatater of Mr. turned their warmeſt acknowledgements 
| Haſtings on points in which they were to Mr. Haitings for the appointment gt | 
_ eſpecially concerned. He faid, the cha- Ally Ibrahim Cawn, 
MY . racter of Verres had been adverted to; for Mr. Law next went through all the t 
4 what purpoſe he could not concerve, ſince Points in the four Articles upon which the | 
1 2 in no ove point could a campariſon be Commons had reſted their cauſe, This f 
$2 poſibly drawn, - he did in the cleareſt and moſt ſatisfaQory | 
„„ During al: this part of Mr. Law's manner. * 
FLY fpe:ch, Mr. Burke leemed uncommonly At the concluſion of his ſpeech, Mr. t 
3 ag itated, and when Mr. Law was reading Law ſaid, that he had then given the pro- ! 
44.6 the teltimonial of one perſon, who declared miſed detail of events down to the period i 
(LEM that he had never ſezn Mr, Haſtings, but in which Mr. Haſtings thought that he { 
1 ſwore by the Divine Being, that he was might honeſtly indulge his wiſh for re. t 
+43 under infinne obligations to him for his tirement, a thonght which did not occur ſ 
32 WM care and attention to the people of Bengal, to him till ſcarcely an enemy or a dith. 1 
{#1 Me. Burke bowed to Mr. Law, and heg- cultygin India was left to require his pre. n 
WE: 4 ged to know the name of the anonymous ſence. After a conflict with many Euro- | Ie 
Ferrer. i pean and many Indian enemies; after a ˖ 
+ Mr. Law then proceeded to other parts tumultuous period of {ix years from the _ tc 
7 .Y of Mr, Haſtiogs's Adminittration, and diſcovery of hoſtile intentions in the p. 
1 1 etterly diſclaimed the idea of defending French to the peace of Bangalore; when 1 
1 ady one of his ads on the plea of necel= he ſaw a peace concluded without the loſs th 
"23 firy, although he would ſhew a neceſſity of any part of the Empire; when the \ ſj 
6 tar beyond any tha: any public man ever rival power of France was reduced; when ne 
had to encounter. — - the Nizam was ſoothed from his enmity z at 
Of Ally Iorabim Cawn and Mr, Lar- when Madajee Scindia, conguered by our al 
kins he ipoke in the higheſt terms, as cf arms, but more ſubdued by our genero- be 
two men upon Whole hnour, ability, and fity, was not only in peace, but in friend. Aan 
unblemiſhed integrity, a d5ubt had never ſhip with us; when in the paſt wars, the co 
been caſt in. India. | He expoſed Mr, luftre of our military character had been th 
- Burke's blunder, who had affirmed, that carried to its greateſt height; when our ob 
no Muſſulman had ever been Chief Ma- finances, exaauſted as they had been, had | tb 
en all accounts, be thankful to him; and not one of the whole human race ſhould com. fi 
plain of him. God is witneſs, that the Jate Governor General is one of thoſe Rulers who are 5 
of diſtinguiſhed eminence. Wherever he is, may God keep him under his holy protection!“ mie 
The hxth claſs are, „gBegums, and other women of rank;“ the ſeventh, © Men of che 
learning and wiſdom, relates, and Deſcendants of the Prophet;“ the eighth, © Rajahs and _ 
” Roys, Zemindars and Civil Officers, and other perſons of rank being Hindoos;“ the of 
ninth, © Bankers and Merchants,” ET A oo 
soch are the deſcriptions of perſons included in the Teſtimonial ſigned by the man whom = 
Mr. Burke called an anonymous ſwearer,”* Extracts weie read trom many other teſta- h 
ments; but the following is ſv curious, that we-ſhall copy it, for the information of our 2 
readers: | Ip SP 3 | 1 
« We the inhabita its of the Hills in Ingleterry, in the Chuckia of Rajamhal and Bogle» _ 
pere, have learned, that the inhabitants of the diſtrict of Beglepore have written in praiſe 2 
of Mr, Haſtings; wherefore why ſhould not we, who are praiſing Mr. Haſtings, wri'e alſo, p 
and not rema n ſilent? We therefore repreſent, that we formerly lived on the Hills, like the ft 
beaſts of the foreſts, and during the government F Mr. Hajungs became like other men, and tht rus 
Gaua/ities and honour of men were injtilled into us, Formerly our means of ſubſiſtence were "4s 
10 other than thoſe ot plunder ar.d rapine, and we exiſted with the. greateſt difficulty; | b 
but now, by the wiſe conduct of that Gentleman, we hve at eaſe, and, like others, are | 1 | 
- happy and ſatisfied with the Company. As this eaſe and civilization, which has produced 00 Fs 
reſpect to us among mankind, has been the feat of Mr. Hajtings's conduct and managrment, Mp 
| we never experienced other than kino nis, nor have any one of us heard of any opp rettion was 
from him. On this account we are pl of d with M. Haſtings,” | that 
Fow far theſe Teſtimonials, tranſmitted by Lord Cormwall's, tend to repel that gen tal of 1 
abuſe which h as been caſt upon tl e Government of Great Britain in India, every Gentleman been 
| | Pa 
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been ſo far recovered as to leave hut an in- 
hgnificant debt, tcarcely amounting to the 
Bengal ſurplus for two years, and which 
the increaſe of the duties upon two articles 
might defray :. in this fortunate criſis, he 

repared to return home, and after re- 


ceiving the thanks of the countries which 


he had governed, he anticipated thole of 
the nation for whom he had governed 

em. | 
97 he perſons whom he left had waited 
till his dereliction of the government 
hefore their -praiſe was offered, that no 
jmputation might be made upon their 
ſincerity 3 and praiſe ſo diſintereſted from 
thoſe who knew ſo well whether it was de- 
ſerved, would embalm the memory of 
Mr. Haſtirgs when he ſhould be no 


more, and enable him, while yet alive, to 
look down with indifference or ſcorn upon 


every malignant effort that might be made 
to injure him. The man who had theſe 


praiſes, Mr. Law faid, ſhould not be de- 


graded by fear, With his reverence for 
their Lordſhips, he ought to mingle re- 
ſpect for himſelf 3 conſcious as he was of 


* no guilt, nor of a neceſſity for any allow - 


ance more than was made to the errors of 
all human beings. His conduct would 
be found to have been directed by the moſt 
ardent deſire to promote the good of his 
country; and his minute deviations from 


the fetters of orders, which could not be 


obeyed without injuring it, ſtrengthened 

the proof of this deſire. £ 
The difficulties endured by Mr. Ha- 

ſings had been ſo far fortunate for his 


country, that they had induced Parlia- 
ment to relieve his ſucceſſors from the 


chance of ſimilar counteraction, and to 
entruſt the noble Lord now at the head 


of affairs in India with the diſcretion 


neceſſary to the giving union, permanency, 
and effect to the operations of government, 
That nobleman had now only to aſcertain 
by his own clear powers of enquiry the 
point upon which the public ſafety reſted, 
and to act upon the deciſions of his own 
judgment. It was happy for the country 
that he was ſo entruſted, ES 

The ſum and ſubſtance of Mr. Ha- 


ſtings's conduct had now undergorie the 


mot ſerious and able ſcrutiny to which 
the actions of any man had ever been 
lubjected; he relied, for a complete de- 
verance from his troubles, upon the wiſ- 


dom and the juſtice of the Court. 


Mr. Law having concluded, the Court 
was about to riſe, when Mr. Burke ſaid, 
that without wilting to impede the effect 
of the elegant peroration which had juſt 


been delivered, he muſt take the liberty 


"Ji sf 
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to enquire of the Counſel, whether, as he 
had given the name of one of the perſons 
by whom a teſtimonial had been ſent from 
India in favour of Mr. Haſtings's conduct, 
he was willirg alſo to give the name of 
the other? | | 
Mr, Law anſwered, that he had aſſerted 
nothing which could not be made out by 
evidence; that the papers to which the 
Hon. Manager alluded ſhould, in due 
time, be placed upon their Lordſhips* 
table; and that if information concern- 
ipg them was required in the mean time, 
it might be had of him in any other place. 
Mr. Burke. 1 wiſh then, my Lords, 
to put another queſtion to the Counſel, to 
which I ſhall probably receive a ſimilar 


anſwer. I would afk“ 


(Here ſeveral Lords roſe, and a call of 
« Order, Order!“ prevailed.) 

Mr. Burke was ttating his queſtion 
when, the call being repeated, he 1aid, 4 I : 
beg the indulgence of your Lordſhips. I 
do not ſee the Court ſufficientiy, and can- 
not tell from whom that call comes. I 
would aſæl! “T | 

The Duke of Leeds immediately roſe, 
and moved an adjournment to the Cham- 
berof Parliament, which accordingly wok 
place, | 

SEVENTY-SIXTH Dar. 
THURSDAY, February 23. 

Mr. Plomer, this day, began his part 
of the Defence by obſerving, that the ten- 
dency of many imputations extraneous to 
the Charges, as well as of the Charges 
themſelves, was certainly to create pre- 


judices in minds not ſtrengthened by ſome 


extraordinary advantages of education 
and habit, againſt the general character, 
the conduct, and the principles of Mr. 
Haſtings. He ſhould, therefore, hope 
for the pardon of their Lordſhips, if he 


introduced his more formal Defence by 


ſome oblervations, intended to cppole the 
advantages of the acculation, He hoped, 


he was confident indeed, that no ſuch 


prejudices could exiſt in the minds of 
their Lordſhips; that Mr. Haſtings, as 
to them, was redlus in curia; and that 
when he meant to lay ande all the in- 


fluence to be derived from the general 


good character of Mr. Haſtings, inde- 


pendent of the Charges, ſo alſo all general 


prejudices to his diſadvantage would be 


diſmiſſed. 


If his own manner of treating the 
Charges ſhould reſemble that of the Courts 
of criminal juriſdiction, to which he had 
been-accuſtomed, Mr. Plomer hoped, that 
his cauſe would not ſuffer upon that ac- 
ee N ccuat, 
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count, Vet he could not compare the 
efforts made on behalf of the accuſation, 
with thoſe which would be in his power, 
without fear. If great and ſplendid ex- 
ertions had been made by the proſecutors, 
certainly ſuch exertions might be juſti- 
fied in the Defence ; yet ſhould any thing 
more be expected of him than a plain 
and attentive examination of the cauſe, 
he ought to take ſhame upon himſelf for 


aſſuming the taſk, Nothing of that ſort 


was within his power; he knew himſelf 
to be wholly unfit for the attempt, and 


certainly ſhould not make it. 


With reſpe& to the Houſe of Com- 


mons, the accuſers in the cauſe, it was 
impoſſible to believe, that any improper 

intentions could direct their conduct, and 

he hoped that none of the obſervations 


which he might think it neceſſary to 
make, would be ſuppoſed to impute to 


them any thing further than miſtake. 


Their body comprized a great part of the 
learning, the talents, and of every ho- 
nourahle diſtinction pertaining to man; 


but it was not inconſiſtent with this full 


admiſſion to believe them fallible. Were 


they otherwiſe, the political as well as the 
judicial functions of their Lordſhips 


would be uſeleſs. Miſtake was more 
robable to the moſt accurate, the moſt 
Coke and the moſt laborious, when 
the actions to be examined had paſſed in 
a foreign country, and the information 
concerning them was to be derived 
chiefly from oral narrative. Still fur- 
ther was the probahility increaſed, when 
the enquiry was frequently to be directed 
from the aftions to the intentions of 
men, Continued accuracy of deciſion 
upon ſuch ſubjects, was conſiſtent only 


with Omniſcience. The faculty of read- 


ing the heart and mind of another, was 
not to be aſſumed by the witeſt and beſt 
of human beings. It was, therefore, free 
to him to diſcuſs the truth of the Charges, 
without being ſuppoſed to imply any diſ- 
reſpect, collectively or ſingly, to thoſe who 
preferred them. Thoſe who voluntarily 
ſupponted the Charges had learning, cha- 
rater, talents, honour, and rank, which 
it was almoſt impoſſible to believe ſhould 
not influence the public mind, and win 
a degree of confidence to whatever they 
undertook. They had accompanied and 
zacreaſed theſe advantages by the moſt 
ſplendid exertions of eloquence; he did 
not preſume to cenſure theſe exertions : 
but he intreated their Lordſhips to con- 


| fider them as heightening the diſparity 


berween the acculers and himſelf, which 
entitled him to their protection. 
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He had been mere inclined to notice 
theſe advantages, from what bad been 
thrown out in the opening of one Charge, 
as to the unanimity with which it paſſed 
the Houſe of Commons. If Charges 
were taken to be true, on account of the 
character of the accuſers ; if they were 
true, becauſe the Houſe of Commons had 
paſſed them; then were the Court and the 
Advocates for the accuſed engaged in a 
buſineſs perfectly nugatory. He did not 


mean to impeach the privileges of the 


Houſe of Commons, but they could 


have no privileges independent of ju 


ſtice. 

Another topic was, that the honour 
of the Houſe of Commons was commit. 
ted in the event of the trial ; that Mr. 
Haſtings could not be acquitted without 
a ſort of conviction of the Houſe of Com. 
mons, for having preferred improper 


Charges. He did not perceive the neceſ. 


ſity for ſuch a concluſion ; but if they 
were reduced to that point, that the ho- 
nour of the Houſe of Commons and the 
honour of their Lordſhips were in oppo- 
ſition, then ſurely before the honour of 
the Accuſers'was that of the Judge, He 
could ſay, however, for the Houſe of 
Commons, if it was not preſumption in 
him to aſſume their voice, that the wiſh 
of every Member was for juſtice ; that, 


if Mr. Haſtings could he liberated from 


the Charges which they had preferred, 
they would rejoice in his acquittal; fo 
far were they from wiſhing that he ſhould 
innocently ſuffer for conſiderations of 
their honour, 

Mr, Plomer then begged their Lord- 


ſhips to pardon him for having intro- 


duced theſe preliminary obſervations, and 
intreated, that if in the conſideration of 
a long Charge he ſhould commit any 
miſtakes, and many he was aware he 
mult commit, the weight of them might 
fall not vpon the Gentleman at their bar, 
but upon himſelf, It was neceſſary for 
him to make this intreaty, from the ob · 
ſervations which had been made vpon à 
paper drawn up by a friend to Mr. Ha- 
ttings, and formerly produced in his De- 
fence. He was ſure, that if the Honourable 
Genileman who made thoſe obſervations 
had known the circumſtances under which 
this part of the Defence had been com- 
poſed; that it had been inaccurately 
drawn up by a friend of Mr. Hallings3 
that much of it had never been ſeen by 
him; and that parts had been haſtily read 
to him when his mind was occupied-by 
other circumſtances of his Defence; that 


Honourable Gentleman would have * 
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the laſt man to uſe it to the diſadvantage 
of Mr. Haſtings. 
Mr. Plomer lamented, that Mr. Ha. 
ings, having once ſuffered for the con- 
duct of an injudicious friend, was now 
in part committed to an injudicious Ad- 
vocate. He had, however, devoted to 
' the Charges all the little faculties which 
he poſſeſſed ; he believed that he under- 
food them; and he was confident that, 
though cloſe attention, was re uifite to 
any comprehenſion of the ſubject, no in- 
dividual could fail to derive from it a 
rfect conviction of the honour of Mr, 
Haſtings, of the purity of his intentions, 
and of the rectitude of all his meaſures, 


Mr. Plomer then entered into an ex- 


amination of the Benares Charge, which 
he accuſed of being a ſeries of miſrepre- 
ſentations—want of preciſion—blunders, 
or intentional miſ-ſtatements of facts: he 
ſtated, that Bulwant Sing was a mere 


feudal tenant, and that Cheyt Sing be- 


came poſſeſſed of the territory of Benares 
upon the ſame feudal terms that his fa- 
ther held it. He inſiſted in the ſame man- 
ner that his leader (Mr. Law) had, that 
Cheyt Sing held his poſſeſſions in the 
double capacity of Zemindar and feudal 
ſudject: That in the latter quality he 
was obliged to furniſh all the reſources 
| for the common defence: That the 

Company were ſupreme; and that he, 
as a Renter, not only owed obedience, 
but was actually obliged, by his te- 
nure, to join in the general cauſe. That 
general cauſe Mr. Plomer ſtated to be 
the ſalvation of India; and the facts 
which he adduced went cloſe to the que- 
ſtion.— At the time when all the Country 
Powers were in junction, and when Ma- 
jor Cormack was upon the march to at- 
tack Madajee Scindia, in order to detach 
him from the general confederacy, Bul- 
want Sing immediately deſerted the Com- 
pany and the Britiſh forces, and withdrew 
himſelf, After ſhewing, in a great va- 


riety of points of view, that Cheyt Sing 


had behaved in a traitorons manner to 
the Company, he came till cloſer to the 
queſtion, namely, that the whole of the 


territory eojoyed by the R jah was merely 


à rental, and that he enjoyed no other 
power than as a mere tenant. 

Mr. Plomer vas moſt remarkably 
happy, in alluding, with the utmoſt de- 
icacy, to the remarkable difference of 
opmon which had taken place between 
Mr, Pitt and Mr. Fox on the Benares 


Article, 

He laid, that Mr. Fox. u j 
aid, = upon opening 

tle Article, had Gated, that a Right Hon, 


Gentleman, of the firſt talents in this 
kingdom, had differed with him on the - 


right which Mr, Haftings had to demand 
military aſſiſtance from Cheyt Sing; 
Mr. Pitt affirming, and proving, as Mr. 
Plomer conceived, that the right was in- 
diſputable. | E: 
Mr. Plomer then went through an in- 
finite number of arguments to prove 
that Mr. Pitt's ideas were right, which, 
ſaid Mr. Plomer, if they were ſo, totally 
deſtrayed every foundation of the Article, 
Here Mr, Plomer expoſed the dread- 
ful ſituation in which a Britiſh ſubject 
who had made the greateſt and the moſt 
ſucceſsful exertions in the public ſervice 


was placed, —Mr. Fox denied the right 

r. Pitt juſtified it. | 
Mr. Haſtings to do? He ſtood now im- 
peached, becauſ? he had acted up to his 


What then was 


own opinion, which was contrary to Mr. 
Fox's, He ould have been impeached 
if he had taken the other ground, becauſe 


the other Right Hon. Gentleman differed 


in opinion. I 
After putting this in an infinite num- 
ber of lights, and expoſing the contra- 


dictions and abſurdities in nine of the 


firſt allegations of the Article, and in 
ſuch a manner that it is abſolutely im- 
potſible to follow him in detail, the Court, 
ſeeing the impoſſibility of his concluding 


on this day, adjourned until next Wed- 


nelday, 
SEVENTY-SEVENTH Dar. 
WEDNESDAY, February 29. 
Mr. Plomer commenced a very logical, 


impreſſive, and convincing oration, by 


humbly returning his grateful thanks to 
their Lordſhips for the patient hearin f they 
had afforded him when he had laſt preſumed 
ſo conſiderably to occupy their Lordſhipsꝰ 
attention, His abilities, he admitted, 
were extremely inadequate to deface im- 


preſſions made by eloquence ſo conſum- 


mate; if he had ſucceeded, it muſt have 
been by the mere force of the facts ad- 
duced ; yet he ſhould hope he had ſuffi- 
ciently proved the point of right in Mr, 
Haſtings to make the demand, the ſubs 
ject of this Charge, upon Cheyt Sing. 
Their Lordſhips would recollect, he 
ſaid, that he had diſcuſſed the matter as 


low as the year 1775, when it appeared 


that Cheyt Sing was then conſidered ſolely 
as a Zemindar, and that the rights of 
Sovereignty heretofore inveſted in the 
Nahob of Oude were virtually exiſtent 
in the Britiſh Eaſt India Company, and 


binding upon the Rajah, as being legally 


his Sovereigns paramount, Not the 


C 2 ſlighteſt | 


EO 
— — © + 
2 


= b — 
— — INDE ION v. 
e Y TX p - ——_ 


- - — 
—— * — 


—— —— > 


— Hoare — — 
— 5 4 
— — — 
Ks - I : 
* : 


- — — 
„ 


— 7 


. —— — 


F 
4 
LS” 
FS - 
_ 
*S 
— * 
. 
* 
74 
7 
*3g 
* 
oY 
—_— 
+ 
4 


2 N 
— — ——— — — —— 
9 „ 


A vn 
BP FE CIS. Tg 
\ N 


I a 


ſterling. 
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flighteſt alteration had been made in the 
tenure by which he held his Zemindary : 
he was to be considered to all intents and 
urpoſes a Temindar of the Empire, ſub- 
ject to all the claims incidental to ſuch 
a ſituation. | 
His rent indeed was paid; he paid, for in- 
ſtance, a ſum of 230, oool. ſterling rent to the 
Company for thoſe tcr:itories, the pro- 
duce of which were known to be ʒoo, oool. 
Were theſe trivial advantages? 
Mr. Plomer affirmed that they were not, 
and added, by way of illuſtration, that he 


had no manner of doubt there would be 


found few of thoſe who heard him, that 


_ would be likely to reject an eſtate of ſuch 


roduce at the above quit-rent. | 

It had been the warm wiſh of Mr, 
Haſtings to ſhew peculiar favour to this 
man, whom he way accuſed of maliciouſly 
and wickedly having endeavoured to ruin. 
This object had been the cauſe of va- 
rious Conſultations in the Supreme Coun- 
cil of Bengal; —on the 12th June 1775, 
on the 5th July following, on the 16th 
Auguſt, and on the 24th; on the 13th 


December 1775, and further on the x 5th. 


April 1776, and the 2gth July. The 

ropoſitions that had from time to time 
Be before tie Honourable Board, he 
had nothing to do with; the Managers 


had indeed grounded upon them mitter 


of charge, but not one ſyllable had they 
taken | a the actual propoſitions which 
Mr. Francis Fowke was at this period 
charged to carry « ith him to Benares, for 
the aſſent and ſubſcription of Rajah Cheyt 
Sing. | 

Naw it ſo happened, that far from the 
ſlighteſt implication flowing out of theſe 
propoſitions of abſolute ſovereignty teded 
by the Company to the Zemindar, the very 
opening Article ſtated, that the Rijah was 
to admit, with all the ſolemnity of oath, the 
paramouut Sovereignty of the Company; 
from whom he acknowledged to hold his 
ſaid Zemindary, with the full and clear 
powers of legiſlature, collection, &c. ſub- 
ject only to the ſaid neat rent, with a re- 


commenda ion to kerp up a body. of 2000 


horſe, fo: the fervice of courſe ot the Ent 


pire ;—for, as the earned Covatel well ar- 


gued, it was not ſimply Benares they were 
to defend — for the country was, in ſhort, 
little ſuſcept'ble of the icrvices of cavalry 


they were to be held for general defence, 


to be employed as we might command; 
and accordingly, io aicertiin at once for 


whole wie thy were deſigued, the Com- 


pany ald 15 rupets per aan towards the 
det ay uf ie ex ences, . | 
Net one ſyllabie of al; this had been looks 
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oppreſlion. 


ed at by the Managers. They had, from 


garbled propoſitions in the Council, choſen : 


to conſider Cheyt Sing as a Soverei 2 
Prince, and the demand of Mr. Haſtings 
to be a wanton, cruel, and vindictive bs, 


fringement upon his rights, in purſuance 


of a malicious deſign he had conceived to 
ruin the Rajah. ret 

But what was Cheyt Sing? He ſhould 
effectually prove to their Lordfhips, that 
he was preciſely ſuch a man as his father; 
that all within was hollow, fraudulent and 


falſe: that what began in diſaffection, 


was continued through ſimulation 10 
treachery, and from treachery at length 
to open rebellion. Under the protection 


of the Company he had attained (ch 


height, that, in the words of the Poet, 


« He 'sdain'd ſubjection, and thought one 
| & flep higher 

« Would ſet him higheſt, and in a moment 

quit | 

« The debt immenſe of endleſs gratitude.” 
But what ground had the Right Ho- 

nourable Managers for the imputation of 

malicious motives to Mr, Haſtings? The 

heart of man muſt be inſcrutable, as to the 

motives ot action, to every eye but that of 

Omuipotence. 

When thete were no documents to prove 
the malicious deſign, perhaps it was but 
fair 10 liſten to preſumptive proofs. Ile 
ſhouid 1eſort, it was fair for him to reſort, 
to gereral character, and then demand 
from the teſtimonies of thoſe who he: 
lived under his government, and thole 


who Knew him in Europe, whether they 


judged him capable of ſuch a conduct. 
Not one ſonl was to be found in Inca, 
who did not bleſs the mildneſs of his tem- 


per, and the forbearing humanity of his 


government. Oh but (replies your 
Manager from his cloſet) you Spetta- 


tors ot his actions are miſerably deceived 


in your ideas of this man: I know him 
better than you all.-You ate a ſet of 
weak drivelling ideots, inſenſihle to 
wrongs, and tuffcrings, and ſhames— 
What you have taken tor clemency, Was 
I teli you, that he was your 
tyrant, and deſpotic oppreſſor; that he 
banqucted upon your blood, and his very 
meals produced the depopulation of your 
Provinces.” | 
Eurcpeans have ſtronger heads—To 
them a different language muſt be held 
Capt. Donnellan is brought in a dozen 
times for the exemplification of the 1Tbject, 
A ncat phraſe, forſooth, was to let alide 
thele teitimonials to Mr, Haſtings's cha- 
racter, brought forward, as tuty were, Vor 
3 B - . Juntarily 
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Was it the intereſt of Mr. Haftings, 


juntarily in a ſeaſon of diſtreſs, when friend- 
ſhips are Fe to cool: You who thus 
raiſe him are a traiued banditti regularly 
diſciplined, and under the pay of thus Cap- 
tain General of Iniquity.”—-** How many 
gentlemen of character does every Old- 
Bae ſeſſions pronounce guilty Death 5 
But trickſy phraſes were not in their 
Lordſhips opinion to defy the matter. 
The demand was urged to be malicious, 
upon the ground of —Firſt, That Mr. 
Haſtings pretended a War between France 
and the Britiſh Empire non-exiſtent, and 
of which he had no authentic advices z and, 
Second, That his Treaſury being full, 
there was no need to make this demand 
upon the Rajah, GE 
Mr, Plomer proved the communication 
of the intelligence from Grand Cairo, and 
the ſummoning of the Council thereupon 
—the unanimity of their opinion as to the 
neceſſity of defeniive preparations, nay 
even offenſive mealures, in conſequence of 
which Pondicherry was inveſted, and 
Chandernagore abſolutely taken. | 
He affirmed, that Mr. Haſtings could 
poſſibly act in no other way for the honour 
and benefit of his Country. — He was not 
to wait for the creeping declaration of 
Hoſtilities in a G-2&tte—He was to anti- 
cipate, for the ſecurity of the Empire, ſuch 
tardy corfirmation, and by a bold and 
rigorous meaſure ſave the mighty charge 
that was entruſted to his abilities, 
\ Touching the fullneſs of the Treaſury, 
Mr, Plomer ludicrouſly parried the attack 
by-purting into the mouth of Cheyt Sing 
the following expreſſhons : —“ Lay out 
until th? Rupees tail have flown from 
your Treaſury 53 for until the laſt is diſ- 
burſed, it will be malice to demand any 
thing of me. Let the reſt of the Empire 
pay; but fo long as they are able, it will 
be malice to touch me.“ 7 
How was an honeſt man to diſprove 
ſuch allegations of malice ? Suppoſc, he 
faicy a Charge of a ſimilar nature were to 
be brought againſt the Right Hon. Gen- 
| feman who had opened this Charge, and 
fe knew no heart more clearly exempt 
trom any thing mean, dirty, and mail- 
C0us; a more exalted mind, and a hap- 
pier intellesçt, he knew not, than thoſe of 
wat Honourable Manager (Mr. Fox). 
How was it likely he would reply to it ? 
ay, it was probable, he would firſt 
affirm flatly, that the whole was f2iie, If 
n was perſiſted in, he would pernaps add, 
* Examine my lite, enquire of thule who 
know me! If that will not fatisfy you, 
prove it was even my intereſt to do what 


- 


you charge me with,”? 


thus charged with the concerns of a great 


Empire, in the outſet of a war, to railg 


up within the very Empire an enemy ex- 
aſperàted by injuries, and ſtung by a ma- 
licious and inveterate perſecution ? It ſure. 
ly was not. 


Thus having argued the ſubject, he 
ſolemnly adjured their Lordſhips not to 


credit the voice of unfounded ſuſpicion, 
which, were it ſuffered to operate againſt 


any man, might be brought to blaſt every 
action of their lives, and every vote they. 


had ever given. He preſſed in the m 


_ earneſt manner this concluſive reflection, 
and thus finiſhed à very able refutation 


of the Firſt Charge againſt kis Client. 
SEVENTY-EIGHTH Dax. 
FHURSDAY, March 1. 


Mr. Plomer this day, in a very modeſt 
exordium, ſtated his ſenfibility of their 


Lordſhips' goodneſs in the favouring with 
their attention the efforts of his humble 
abilities; but, truſting their Lordſhips were 
anxious as well as himſelf to remove as 
ſpcedily as poſſible the load of obloquy 
caſt upon a Gentleman declined into the 
vale of years, to clear his honour and his 
* . ſuſpicion and a ſtate of trial, 
: ſh6uld continue, with as much brevity 
as might be, to examine the allegations 
againſt him. | | 
Touching the demands made upon 
Cheyt Sing, they were contended to be 
culpable upon three grounds x | 
Firſt, That there were bad motives for 
theſe acts, aſhrmed to be unjuſtifiable ; 
Szcandly, That Cheyt Sing was well 
affected towards the Britiſh Government 
Thirdly, That Mr. Haſtings had a 


pre-conceived inalice again him, 


Firſt of the firſt Mr. Plomer went 


into a prodigious body of evidence, 
Minutes of the Council, Letters from the 
Governor General, &c. to ſhew the ſenſe 
entertained of the expediency of the de- 


mand made upon Cheyt Sing, and the 


clear and explicit aſſent of Mr. Francis 
and Mr. Wneler to the propolitions of the 
Governor-General, | 


Mr. Hiſftmgs, in conſequence of this 


ſanction of the meaiuie, writes to the Ra- 
jah to ſtate, that in conſequence of hot. 
tilities 


termined to cail upon him for the five lacks, 
as his quota towards the defence of the 


Empire, This was inthe month of July 


1778. "os 

What, ſaid Mr. Plomer, was the reply 

of this faithlul zealous Tributary of the 
Country ? 


having been declared between 
France and this country, it had been de- 
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Country? this ready and eager co-operator 
with our defigns ? Why {imply this ;— 
„„ He owed his life to the Company— 


He had received the honour of their com- 


mands, and touching their purport he 


would write at a future opportunity.“ 
To a preffing exaction he tranfmits a 

ſentence of cognizance, and adds, You 

Mall know more at another period. How 


does Mr. Haſtings act in this juncture? 


5 hy, inſtead of doing avght that might 


Harraſs the Rajah, he directs the Reſident 


mt Benares to make the matter known to 


demand of the five lacks. 


the Vakeel, and the Vakeel, affirming he 
has power only for a year, accedes to the 
In the mean time, however, it is ſtated 
by Mr. Francis, that it would probably be 
Jeſs diſtreſſing to Cheyt Sing, if the ſub- 
ndy were to be taken by inſtallments, and 
added io his kiſts, or monthly payments. 
It was very far, Mr. Plomer ſaid, from 
either him or his Client to ſuſpeët Mr. 


Prancis of diſhonourable conduct; and 


though, as Mr, Haſtings had ſaid, ſuch a 


ſuſpieion might once have croſſed his mind, 


et he diſmiſſed it then as ungenerous, and 
unworthy of him to cheriſh, even of his 
declared opponent. News, Mr. Plomer 
remaiked, would quickly circulate, 
When a matter was debated in Council, 


it would get vent, and perhaps without 


blame imputable to any one. The Rajahs 
bad their Vakeels about the Preſidency 
conſtantly; it vas their duty to alcertain 
ue politics of our Government, and they 


lid acquire them in ſome way, Hence, as 


Mr. Francis had well remarked, the in- 
cumbent neceſſiiy of xxanuimity in our 


Councils; for diſcordance of tentiment in- 
vas iably damped the ſucceſs of any mea- 


ſure pro pol ed. 

[During all this reference to Mr. 
Francis, that Gentleman was preſent, ] 

Accordingly, no ſooner had this pro- 
pehiiion of inſtallment had time to travel 
to the Yeakeel, than he altered his tene 
con ſiclei ably— He offered © twolacks— 
three lacks —it was a great ſum of money, 
and be was without powers.” At length, 
h: wever, the payment of four lacks 
$6,500 rupres was made, upon the threat 
gl compulſory meaſures. 

As the right to make the demand had 


been uncormeſted, fo, the War continuing, 


in July 1779 the demand was renewed 3 
Sn it was hot refilied verbMly, He had 
cauglu the hint of Poverty, and availed 
h:mgzcit amply ot its ſnicid, © You know 
(adds he in a Letter) that I have fold 
my houir, and pledged every thing | have 


flat is valuable; but nevertnelels I ove 


let me purive my original pla 


- 


e 
my exiſtence to the Company and vil 


comply.“ 


Does he ſo?—Nothing was | 
from his intention, Mr, 88 
that he has been able to get no more than 
one lack of the Tribute, and he is con. 
vinced that unleſs force is uſed to com. 
pel the payment, it will never be done 
Mr. Graham treats his plea of Poverty 10 
idle, and ridiculouſly againſt the con. 
viction of all who know him. 

In conſequence, Colonel Cormack', 
troops are ordered to march from Dina. 
pore to Benares, to enforce the payment, 
and the Rajah pays another lack the day 
previous to their arrival, and the reſt ſoon 
after z—thus having in four months 
ſpeedily complied with the requiſition of 
theſe ta whom he owed every thing, 

On the 32th of June 1780, the War 
ſtill proceeding, the demand in Council is 
renewed, and the particular neceſſity of 
making it fo early is ſtated by Mr. Ha. 
ſtings to be the deſire he had of marching 
a detachment of troops into the terri. 
tory of Madajee Scindia, and thus ftrik. 
ing a blow that ſhould diſtract the con. 
federacy and power of the Mahrattas, 
This, it was well known, was a favourite 
object with Mr. Haſtings ; and Cheyt 
Sing well knew it to be ſo—it was one of 
thoſe ſure marks of vigorous policy that 
had contributed to the ſalvation of the 
Britiſh Poſſeſſions in India. | 

Cheyt Sing had juſt before the preſent 
demand, preſented the ſum of Two Lacks 


 —whether as an intended propitiation for 


his former dilatory conduct, or with a 
view towards the annthilation of any 


renewal of the demand ef the annual Five 


Lacks, cannot. be long in doubt. Mr. 
Hattings had determined, as he told the 
Vakeel, xot to accept them. 
When, however, this his favourite mea- 
ſure againſt Madajee Scindia came before 
the Board, Mr. Francis and Mr. Wheler 
oppoſed it, on account of the low ſtate of 
the Treaſury, which, ſo far from allowing 
them to form new enterprizes and expenſive 
operations, was inadequate to the current 
ſervices, What then is the determination 
of Mr. Haſtings ? He revokes the purport 
of his former declaration to the Rajah, 
and reſolves to accept the Two Lacks 
tendered by Cheyt Sing. 5 
For the expediency of the meature he 
pledges his fame and honour—he enters 
the Council, and obſerves immediately, 
« Youy repngnance to my attacking 
Madajee Scincia ariſes from want oi 
money er, is the MONEY, and now 
n.“ The 


pppofition 


vas further Adjourned to“ 


ofition is withdrawn, and the troops 
| maich—the uſual demand is made upon 
Cheyt Sing, and, after the threat of an 
additional Lack, by way of fine, if he re- 
Gt, he pays the amount, with the uſual 
intervention of pauperly letters and pe- 
riodical inſtallments. On our part, pro- 
czedings to ſevere methods are cruſhed, 
and the fine threatened is heard of no 


"ou then the Jearned Counſel proved 
actual HOSTILITY, inſtead of pretence; 
DISAFFECTLON and unneceſſary DELAY 
inſtead of aFection and voluntary afi/t- 
ance; and the moſt Jenieut FORBEAR- 
ANCE in the place of preconceived Ma- 
LICE, | 

At fix o'clock the Court adjourned to 
the Upper Chamber of Parliament, and 
reſolved that the further proceeding upon 
the Trial be adjourned to the x7th of 
April: on which day, however, the Trial 


SEVENTY-NINTH Day. 
Tus DAX, April 24. 

The Lords went into the Court this 
day about ten minutes before two, thirty» 
nine in number; and Mr, Plomer im- 
mediately reſumed his ſpeech, by a hand- 
ſome acknowledgement of the attention 
with which he had been honoured, a re- 
gret that he had intruded ſo loug upon 
them, and an apprehenſion that he muſt 
ſtill requeſt their indulgence. This he 
imputed to the nature of the cauſe itſelf ; 
the Benares Article conſiſting, in fact, of 
avery greatnumber of Articles, each im- 


LI 


* From an account delivered by Meſſrs. Wallis and Troward, the Solicitors employed | 


1 2} 


puting treachery, cruelty, and breach of 
faith, to Mr Haſtings, Sure he was, 
Mr. Plomer faid, that it was for the ig- 
tereſt of his client, and for the cauſe of 
- juſtice, that each allegation ſhonld be 
moſt minutely and rigidly ſcrutinized, 


when all that remained would turn out 


as. ill-founded as thoſe which he had 


already gone through. — But know 


how valuable time was, and the impa- 


tience of all parties to bring this long. 
depending Trial to a cloſe, he ſhould 
very ſhortly diſmiſs all that had been done 
ſubſequent to rhe rebellion of Cheyt Sing, 
and confine himſelf to the five remaining 
heads of Charges prior to that event. 


Mr. Plomer than began with the de- : 


mand of cavalry, He proved how ut. 
terly contrary to the truth was the ſtate- 
ment in the Articles of that tranſaction. 
In doing this, as in every part of hig 
ſpeech on the former days, Mr. Plomer 
exactly followed the line of argument 


adopted by Mr. Pitt when this Charge 


was before the laſt Parliament, refuting, 


as Mr. Pitt had formerly done, each al- 


legation moſt cornpletely. ; 

It was ſtated in the Article, that, im 
order to harraſs and ruin Cheyt Sing, 
Mr. Haſtings called upon him to furniſh 
a body of Cavalry. Mr, Plomer proved, 
that this demand was earneſtly recom- 
mended by Sir Eyre Coote, the Com- 


manner in Chief, immediately after the 


invaſion of the Carnatic, and acceded to 
by the whole Council. 


In this part of his ſneech, he kept clo 


to Mr. Put's line of argument, pratfing 


by the Houſe of Commons, the expences incurced by the Trial to this period appear to bs 


as follows : | 
Amount of Bill from the Commencement 
May 14, — f — 


Ditto, from 1788 May 17, to 1783 Sept. 15. 


of the Proſecution to 1788 


— 8555 14 160 


2332 9- 4 


Amount of money paid to Witneſſes, India Clerks, and Officers of the 
Houſe of Commons, for Seſſion 1788, as ſettled by the Managers, and al- 


lowed by the Treaſury — — — 21782 1 6 
Amount of Bill from 1988 Sept. 17, to 1789 July 14, — B 
Ditto from 1789 July 18, to 1790 June 9, — 7732 x 4 
Ditto from 1790 June 16, to 1791 June 6, — | 2 6984 13 11 
Litto from 1791 June 12, to 1792 March 8, — — 1860 6 4 

£ 36,960 2 9g 
— — wy 


The above Account includes as well all Payments made to Witasſſes, Fees on the Treaſury 

Warrants, Payments to India Houſe Officers and Clerks, to ths Officers of the Houſe of 

Lords and Houſe of Commons, and Court Fees, as a:l Law Fees, Expences, and Charges, 
Of this ſum they acknowledge to have received at different times in Cath by 

PAR 32,157 12 $ 

: 4302 329 3 

Nr. 


Treaſury Warrants, | 
Balance due io Wallis and Troward 
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Mr. Haſfinge, as the Miniſter had done, 
for his firmneſs and vigour at that mo- 
ment of alarm and danger, when Hyder 
had overrun the Carnetic, cut off a third 


of our army, and when authentic advice. 


was received of the departure of a large 
armament from France to co-operate with 
Hyder in the Carnatic. 3 

Mr. Plomer noticed the fugacious plea, 
that the three thouſand horſe ſupported 
by the Rajah of Benares were kept for 
the purpoſes of tax collection; but this 


aſſer tion he was at no difficulty to diſ- 


ve, inaſmuch as ſubſequent to his re- 
dellion one hundred and fifty had been 


fully competent to collect ſuch taxes, 


when the leiſureable progreis of peace 


bad been diſturbed and interſcRed by the 


convulſions of civil outrage, and the con- 
fi& of open hoſtility. Rs 
Mr. Plomer, as he went along, read 
the Minutes of Conſultation for October 
and September 3980, and for part of 
November, by which it indifputably ap- 
peared, that no human ingenuity could, 


with the ſhadow of reafon or common 


ſenſe, have imputed this demand of ca- 
val y from Cheyt Sing to malice, or to 
a & deſign to ruin him; but on the contrary, 
at a moment when it was a queſtion whe- 


ther we were not as near loiing India as 


America, tbe General is deſired, before 
he goes to Madras, to form an arrange- 
ment for the protection of Bengal, Bahar, 


and Oriſſa; and the General recommends; 


the application to Cheyt Sing for cavalry, 
2 propoſition which the Board unani- 
mouſly adopt. Yet,” faid Mr, 
Plomer, „though all this was as clear 
„ when the Charge was Crawn as it is 
& now, Mr. Haſtings is made the ſole 
* author of the demand, and bis con- 
& duct is imputed to the wor ſt of motives.” 
The Rajah Chey Sing had bern re- 
prejented in the Charge as a Z-mindar 
unctual in the paymert of his monthly 
Lide and ſubſidies, and therefore the laſt 
to merit the oppreſſive exactions and ri- 
gorous puniſhments of the Gouvernor-Ge- 
neral; and to ſupport this allegatien, the 
© fAmnucl Journal epregiſtering the Benares 
paymeurs had been. quoted : and pro- 
duced; wherein every month was feen 
»duly qualified with its oppoſed payment; 
but Mr. Plomer eff-&naliy proved, that 
theſe Year Books were hut anpually made 
up, and then the ſum total beirg, at no 
matter what periods, received, each 
month pro forma had its duadecimal 
quantusz annexed. „ 
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But it being ſufficiently known. 
the payments of the Rajah were _ by 
regular, that the kiſt of November had 
been paid only in December, that of De. 
cember in January, and ſoon, the Mana. 
gers tor the Proſecution had ſet up a de. 

ence grounded upon uſage, That 3 
month's intervention was a thing of 


courſe, and that one month paid under 


another was all that was to be expected 
by the Government from the Zemindaries. 
Mr. Plomer denied this ever to have been 
the cuſtom of India, and appealed to the 


collective experience of all who had ever 


rehded there. 

Mr. Plomer then examined, with great 
acuteneſs, the pleas of inzbility ſet vp 
by Cheyt Sing, and aſcribed his conduct 


to its true motive, diſaffection. He ſtated 


the perilous period in which his aſſiſtance 


had been withheld, in ſtrong colours... 


When Hyder Ally, with reſiſtleſs devaſta. 
tion, was ſweeping the Carnatic, and all 
the hopes and ſtrength of the Preſidencies 
centered in Calcutta When Cormack's 
detachments ſuffered ſo ſeverely, and 
Colonel Baillie's corps were miſerably 
ſlaughtered, or captured—at this time it 
was, that hardening his heart, and relying 


upon his wealth, he had temporized with 


demand, and ambuſhed his ſtrength; 
that he excited rebellion in the ſepoys, 
and purchaſed muniments from the 
French; it was then that he exulted in 
the ſilent hope of our total extermination, 

Converſations had been reported, in 


which the Begums of Oude had ſtrength- 


ened his prejudices, and lined him with 
confidence; in which they had urged the 


general deſign to diſpoſſeſs us of India, 


and bade him rely in contumacy upon 
the confederacy againſt vs, „ 
At length, upon Mr. Haſtings's 
arriva] at Benares, he found this hypo- 
critical rebel unuſually fortified, ard 
powerfully armed, the very weapons pur- 
chated of the Frerch, which his pre. 
tenced loyalty was to uſe againſt them; 
and of the 22, oco men in arms, of which 
his main body conſiſted, 1000 men fur- 
niſhed, in conſequence of the above idea, 
bythe peaceful and well- affected Princeſſes 

ot Oude. | 
Here Mr. Plomer came to a meſt 
critical ayd momentous part of his ſpeech, 
which he managed with infinite delicacy, 
but with extraordinary force—we mean 
the amount of the fine propoſed to he le- 
vied upon Cheyt Sing—namely, forty or 
fitty lacks cf rupees, He alluded to ihe 
BE peculiar 
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geculiar fituation in which Mr, Haſtings 
- ſtood; impeached, in the name of the 
| Houſe of Commons, for a variety of op- 
reſſive acts againſt a meritorious indi- 


vidual, as Cheyt Sing was ſtated to be; 
et great authorities contending, that all 
the acts done by Mr. Haſtings were moſt 


ftritly juſtifiable z that the delinquency 


of Cheyt Sing was great; but that the 


intention to puniſh that deliquency by to 


large a fine, was 4 high crime and mite 
demeanor. 5 


Mr. Plomer contended, that it would be 


abſolutely impeffible to fix a crime upon 
Mr. Haſtings for the intention, unleſs it 
ſhould be proved, as was alledged in the 
article, that Cheyt Sing was called upon 
for ſubſidies in three ſucceſſive years, 


and for cavalry, and for obedience to 


orders, in direct contradiction to ſolemn 
treaties, In that caſe, he allowed, that 


to intend to puniſh a man for not com- 


plying with illegal demands, would be a 
groſs aggravation of the original crimes, 
But what was a fine of one year's groſs 
Revenue, if it even had been levied, to 
expiate ſuch treacherous duplicity? But 
the moſt miſcrable internal depravities 
had marked him unfit to govern, The 
ſacred city of Benares had been poiluted 
by unaccounted-for deaths, and all the 
ſavage additions that inventive cruelty 
could contrive to garniſh the horrid feaſt 
of murder. Bodies found in the ſtreets 
had been piled up by the ſuffering rela- 
tives before the door of the Eng iſh Refi. 
dent, and thenee tranſported to the Ra. 
— Palace, to move kim to redreſs the 
icentioufneſs of his Capital; but in vain 
—the repreſentations of Mr. Malcolm, 
and the fight of his ſacrificed ſubjects, 
were alike diſregarded, and this merc1lets 
flaye lorded jt, in the web of his con- 
ſpiracy, over the opprefſed he had ſworn 
to protect. 8 | 

Mr. Haſtings indeed, from whoſe pro- 
preſs the moſt benevolent effects flowed, 
had new modelled the police of the Ze- 
mindary ; he had given them a code fo 
wiſe, ſo mild and benignant, that the 
inhabitants, by his manumiſſion reſtored 
to civil order, bleſſed him in the regene- 
_ comforts that flouriſhed around 

em, 

Mr, Plomer then touched upon the 
ſuperſ. Mon of Mr. F owke by Mr. Mal- 
colm, and proved the inſinuation of the 

nagers utterly groundleſs. 


He then was about to examine the al- 


ledged firetch of power, in the Gove, nor 


General's removing from Caleutta.— He 
Pakr v. | 1 
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examined the Law of 11704, when there 


were two Companies,; that of 1953, and 


that alſo of 1949 z—he drew interences 
from the late powers declared to be veſted 
in Lord Cornwallis favourable to his 
Client, and was proceeding, when | 

The Lord Chancellor atk-d if Mr. 
Plomer would be able to finiſh on tha 
day Mr. Plomer replied, ne feared 
not; nevertheleſs, he was prepared to 


favour him with their attention. 


take another day to cloſe; with which 
Mr. Plomer *complied readily, it being 
near five o'clock, | | 
EtGHTIETH DAY. 
THURSDAY, April 26. 
Mr. Plomer, ſoon af er one o'clock, 


drew the attention of their Lordſhips to 


the allegations made againſt Mr. Ha- 
ſtings touching the juurney to Benares, 
and the tranſactions tubſequent. 


Mr. Plomer eſtabl'ſhed beyond con- 
troverſy the rebellious intentions of 


Cheyt Sing, and then procecded to ex- 
amine the arreſt of his perſon, upon which 
ſo great a ſtreis had been laid by an 
Honourable Mauager. The learned 
Counſel ſhewed, that the circumſtance of 


arreſt could contain nothing peculianiy. 


woundling to an Indian mind, as it had 
been the cuſtomary mode of procedure in 
the Company's dependencies, 

After quoiing various precedents, he 


ſaid he woult mention one which was 


tully ſuſhi: ient for his purpoſe,” 

1 he Rajah of Burdwan, a man of 
much higher rank and difti:&t'on than 
Cheyt Sing, had, in the ya 1988, ne- 
glected to obey an order ſent by Lord 
Cornwall. is and his Ccui:cil, for the trans 
miſſion of ſome accounts to Calc tra, 
For this diſobedience they fined him five 
thouſand rupees ; and uniecſs that fine was 
paid in five days, they ordered his perlon 
to be arreſted, which was doe. They 


then ſent a ſecond order, directing, that 
if in twenty-four hours the fine was not 
paid, the Rajah ſhould be ſent a pritoner 


to Calcutta. 

No man, Mr. Plomer ſaid, could believe 
Lord Curnwailis would have iſſued ſuch 
an order, it the arreſt of the perſen of a 
Hindoo Rajah con.d He att-nded with all 
that Hiterace which the Managers had 
ſuppoſed to be attached to it. 

The meſſenger ſent to Cheyt Sing, it 


ſeeme, had been an aegravation of the 
tr dignity ; the Chubdar, it was tated, 


Was 


% 


proceed as long as their Lordſhips would 


The Chancellor told him he had better 
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was a man of the loweſt cafte, and ſuch as 
it was infamous to diſpatch for the pur- 
poles of communication, particularly at 
the ſacred hours of ablution and prayer. 
How this could be eſtabliſhed, Mr. Plo- 


mer was at a loſs to ſay—the Chubdar, 


or Bailiff, was in the practice of convey- 
ing the ſentiments of the Reſident to the 
 Rajah—he was a venerable man, ſome 60 
3 of age, and a Bramin. The Rajah 

ad always ſent is Chubdar to Mr. 
Fowke and Mr. Malcolm, and therefore 


the man's degradation was not ſo viſible. 


as had been ſtated. 

The poor fellow, however, was cut 
down by the indignation of the Rajah's 
people; and then it was diſcovered, that 
the two battalions of our ſepoys were 
without ammunition, Cut off thus en- 
tirely from aſſiſtance, popular fury maſ. 
ſacred them without mercy, and the Chief 


of this ungovernable people made his 


eſcape. 

But nothing was more falſe than that 
this was an ebullition of popular reſent- 
ment; his people were not within ſight 
of the tranſaction. The fact is, the mur- 
derers were tlie picked and choſen troops 
of the Rajah, commanded by his rela- 
tions, and, no doubt, drawn thither and 
inſtructed for the purpoſe. 

The next alledged crime in Mr. Ha- 
ſtings was, that he had been deaf to ex- 
planation, and refuſed to attend to the 


Rajah's exculpatory letters. Mr. Plo- 


mer ſaid, if Mr. Haſtings had attended 
to them, he ſhould have been indeed at a 
Joſs for a word in his juſtification ; for at 
the time this mean and ſervile farce was 
playing to lull Mr. Haſtings into a fatal 
ſecurity, he had iſſued his orders to mal- 
ſacre every European that could be found, 
whether in arms or not. One merchant 
in vain pleaded the pacific nature of his 


profeſſion, and he was pitileſsly ſacrificed ; 


and fourteen unhappy men were brought 
forth nearly ftarved, in their deprivation 
from ſuſtenance, to endure the tantalizing 
torment of offered food which they were 
not permitted to touch ; and then, when 


the warrants for their death were ſealed, 


they expired under lingering pangs, and 
Caffered tue piecemeal annihilation limb 
by limb, f | 
He then conſidered the meaſures taken 
fablequent to the rebellion; and he ex- 


preſſed his aſtoniſhment at the ſingular 


mode in which the Article was drawn, 
It was ſtated as a crime in Mr. Haſtings, 
that when all the province of Benares was 
recovered, except Bidjygur, he ſhould 
have ordered that place to be beſieged, 


which was called, in the Article, che ref. 
dence of the family of Cheyt Sing, I» 


was, Mr. Plomer ſaid, one of the ſtrongeſt 


fortreſſes in Indoſtan. It was taken, and 
no perſon could have acted, after it was 
taken, with more humanity or juſtice to 
thoſe ladies than Mr. Haſtings did; in- 
ſomuch that he received their warmeſt 


thanks for his attention to them. — Mr. 


Haſtings had been cenſured for inhuma. 
nity to the Ranny, mother to Cheyt Sing: 


but from this plea Mr. Plomer efteQually 


barred out his accuſers. 

With regard to the expulſion, and the 
ſubſtituted Rajah in the Zemindary of 
Cheyt Sing, Mr, Haſtings had in no wiſe 


offended local prejudices in the appoint. 


ment of his ſucceſſor, who deſcending 
legitimately from an unforfeited caſte, was 
by moſt deemed already the legal inheritor 


from Bulwant Sing, 


He then adverted to the Charge of op- 
preſſive Duties; It ſeemed that a very 
abſurd mode had prevailed of taxing 
commodities by weight, ſo that an article 
of 5ol. value, and one of 5d. if the weight 
was alike, paid the ſame duty. Mr. Ha. 
ſtings had placed in lieu of this abſurdity, 
a five per centage ad valorem ; but finds 
ing that this would bear hard upon cer- 
tain articles, ſuch as mace, filk, &c. &c. 
he had lowered it one half, leaving it at 
two and a half per cent, Thus having 
lifred off an oppreſſive and idle tax, and 
impoſed a rational and eaſy levy, by 
which the revenues were improved, and 
the commerce of the country eſſentially 
benefited, Mr. Plomer ex preſſed his wore 
der that it ſhould be deemed criminal in 
Mr. Haſtings to raiſe the public revenue 
from 230,000!. to 400, oool. a year, which 
he had done, and which had been regu- 
larly paid ever ſince, In addition to this 
he had eſtabliſhed a police in the city of 
Benares itſelf, which had raiſed the credit 
of the Britiſh Government throughout all 
Indoſtan, and had occalioned the relort 
of thouſands to that holy city, who under 
the old Government would not have ap- 
proached it. ; 

After anſwering and repeating every 
diviſion and ſub-diviſion of the Charge, 
Mr. Plomer made a very ſhort but a wol 
impreſſive cloſe. He deſired their Lord. 
ſhips and the Britiſh Nation to conſider 
the nature of this Article. — More than 
ten years ago Mr. Haſtings, for reaſons 
that appeared to him concluſive, had ex- 
pelled Cheyt Sing from the Zemindary 
of Benares. Having fo done, he _ 
a new arrangement, by which the public 
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Thouſand Pounds mere than they would 
have done if there had been no revolt. 
What reaſon upon earth was there, 
Mr. Plomer faid, to exclude thoſe who 
had the power to order the reſtoration of 


Cheyt Sing, from doing ſo, if they thought 


that year after year Mr. Haſtings made 
demands upon him contrary to ſolemn 
treaties, and at laſt expelled him for the 


reſiſtance of illegal demands? There was 


none, there could be none. But he acquit» 
ted the nation. The acts of Mr, Haſtings 
were juſtifiable, and the nation had a 
right to the advantages he had procured 
for them. 

Mr, Plomer again apologized to the 
Lords for the length of his ſpeech 3 but 
he hoped they would excuſe it, ſince he 
had to go through an Article containing 
a great number of allegations, not one of 
which, as he affirmed, was founded in 


truth. Moſt of them were diſproved by 


the evidence adduced by the proſecutors 
themſelves, and the remainder would 
be by the additional evidence which 
he ſhould lay before their Lordſhips. 
Yet ſuch was the Charge, and Cheyt Sing 
was the hero whom the Managers had 
puſhed forward; and his client, Mr. 
Haſtings, the acknowledged preſerver of 
India to Great Britain, had ſuffered ſo 
long a trial under ſuch a Charge, and in 


which ſuch a character as Cheyt Sing was 


the principal fi 


Mr. Plomer concluded about half paſt 


— — 


four, and the Court adjourned. 


* 


E1GaTY-FirsT DAx. 
TuztsDaY, May 1. 


The Court met at half paſt one, when 
the Counſel for Mr. Haſtings immediately 
proceeded to adduce evidence in refuta- 
tion of the allegations on the Benares Ar- 
tiele. They proved that Bulwant Sing, 
the father of Cheyt Sing, ſo far from be- 
ing attached to the Engliih nation, was, 
in fact, hoſtile or friendly juſt as the 


events of war turned out; promiſing to 


ali them when their affairs were favour- 
able=and hoſtile, on the firſt proſpett of 
a change of fortune. | 

After an hour's reading, the Counſel 
propoſed to call Lord Stormont, who was 
accordingly examined, After the form 
of taking his examination was ſettled by 


the Court, his Lordſhip delivered his 


nidence with the utmoſt clearneſs and 
lolemnity. We ſhall ſtate, to make it 


more intelligible, the point to which his 


Lordſhip was called, The Article ſtates, 


that Mr. Haſtings, in poſitive contradic- 
tion to the treaties ſubſiſting between the 


Company and Cheyt Sing, and with a a 


view to harrafs, diſtreſs, and finally toruin 
him, in yon nog of preconceived ma- 
lice, did, under a pretence of a war of 


which he had received no authentic ac 


counts, order the Rajah to furniſh three 
battalions of ſepoys. 

It may be obſerved, that when this al- 
legation was firſt made, Mr, Pitt treated 
it with the utmoſt indignation, and ac- 
cuſed Mr. Burke of great injuſtice, in 
ſtating that to be a crime which was an 


act of the higheſt merit. But the wiſdom 


of Parliament voted it to be a crime in 
1787, and in 1792 Mr. Haſtings is called 
upon to refute it. For this purpoſe Lord 
Stormont was called, who ſtated, that 
when he had the honour to ſervèhis Ma- 


jeſty as Ambaſſador at the Court of | 


France, in the year 1777, Mr. Alexander 
Elliot came to Paris, on his way to India : 
that Mr. Elliot was a Gentleman of the 
higheſt charaQer, though till then not 


gm known to his Lordſhip : that, 
from converſation with him, he found the 


Directors were not acquainted with ſome 
very important intelligence relative to the 
projected deſign of the French upon In- 
dia, which had lately come to his know- 
ledge, There was no time to write to 
England for orders. He therefore took 
upon himſelf to communicate this intelli- 


gence to Mr, Elliot, under the ſtricteſt in- 


junctions of ſecrecy, permitting him, how- 
ever, to ſtate the 4 

gence to the Supreme Council, and his au- 
thority to Mr. Haſtings and Sir John 
Clavering only : that he was well con- 
vinced, whatever political differences ſub · 
fiſted between Mr. Haſtings and Sir John 
Clavering, they would ꝰ moſt cordially 
unite in obſtructing the important deſigns 
of France upon India. Mr. Haſtings he 
had never ſeen fince they parted at Weſt- 
minſter ſchool 3 and with Sir John Cla- 
vering he had been very intimate before 
the latter left England. 

Lord Stormont then read the informa. 
tion which he communicated to Mr. El- 
liot, as written by that Gentleman to the 
Board. It was in ſubſtance— That a 
plan had been formed by M. Sartine, and 
the Miniſtry of France, to overthrow the 
Britiſh power in India; ſtatiag very fully 
the ſteps France meant to take before war 
ſhould actually be declared, and what was 
afterwards to be done. Lord Stormont 
ſaid, though he could not poſitively ſwear 
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bſtance of the intelli- 
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to the exact words, yet he was clear there 
was no difference in the ſubſtance, This 
was the intelligence that left Mr, Haitings 
in no doubt how to at; and a few 
months after, Mr. Baldwin, from Cairo, 
ſent him an account that war againſt 
France had actually been declared. 
- Upnn this intelligence he at:d—in- 
Wo. his military force, and took all the 
French Settlements in B :ngal ; acting in 
theſe inſtances, as Mr. Pitt ſtated, “ with 


a firmneſs and deciſion which more pecu- 


liarly marked his character than that of 


any other man.” Vet the Commons of 


Great Britain, in the year after this eu- 
logium was pronounced, charged this de- 
ciſion to he a crime, and that he pretended 
a menaced war, merely toruin Cheyt Sing! 

The Counlel then proceeded to fill up 
the chaſyns left in the evidence by the Ma- 
nagers, ſubſtantiating the ſeveral aſſertions 
in Mr. Plomer's opening ſpeech. 

The Court adjourned a few minutes 
before five. 


ErcHTY SECOND Dar. 
THURSDAY, May 3. 
The Counſel for Mr. Huſtings proceeded 
with written evidence in ſupport of the de- 


fence to the Firſt Article of this Charge. 


Mr. Burke, after ſeveral times enquiring 
of the Counſel in whit manner they in- 
tended parts of their evidence to apply, 


ohſer ved to the Court that the Managers, 


both to fave time, and to allow Mr. Haf- 
tings all poſſible advantages in making 
his Defence, declined formally objecting 
to many things which to them ſeemed in- 
competent evidence. It was therefore for 
their Lordſhips to contlider how far the 
admiſſion of ſuch evidence would operate 
as a precedent on future trials; and after 
this intimation from the Managers on 


behalf of the Commons, to take care that 


nothing ſhould be done to prejudice or in- 


validate the eſtabliſhed rules of evidence 
in entering papers, which proved the in. 


| | of the Court. 


Mr. Law faid a few words in explana- 


tion of the evidence alluded to. 

Mr. Plomer h d produced in evidence 
a letter of Major Cormack, containing two 
extracts from letters written by officers, 
explaining their ſituation. t 

Mr. Burke aſked, what evidence could 
be produced to prove that thoſe were the 
individual incloiures ?—A Jong altercation 
took place, in which Mr. Burke was told 
by the Lord Chancellor, That if the 
letter de{cribed in any way the purport of 
fuch encigicd papers, and their contents 
anſwered ſuch dvicription, it was a ra- 
tional iniereuce that they were the papers 


alluded to. To infift upon proof was 141. 
for none could be had, en ſome — 
the Governor "*eneral open Cormzck'; 
letter.“ Gs 

Mr. Burke comnplained of ditficuttics 
thrown in the way of the Managers; aud 
inſinuated chat ſimilarity of proof was not 
allowed them. _ | 

Mr. Fox took part in this unimport 
ſcuffle ; and Lone Stanhope ſpoke wry 
concluſively upon the ſubject, 

The Chancellor referred to the accep. 
tance of invoiccs as evidence, coming in. 

cloſed, if the'r deſcription was clear in 
the letters enveloping them, | 

Mr. Law then proceeded to ſtate a va. 
riety of collateral proofs, that the Bri 
Settlements were all deeply diſtreſſed at the 
time of Mr. Haſtings's demanding this 
ſubſidy of Cheyt Siug. 

Mr. Burke here took another ground 
of objection. He did not conceive the 
propriety of producing ſuch teſtimonies of 
diſtreſs, unleſs it was meant to be inferred 
that they reſulted from the contumacy of 
the Rajah. 4 Notwithſtanding, my Lords 


- (faid he), the Managers have not the 


ſmalleſt doubt of the general calamities 
attending the government of Mr, Hal. 
tin gs.“ . x ; 
Mr. Law, with very fuperior temper 
indeed, told him, that they conſidered this 
evidence as perfectly relevant to what it 
was brought to prove, viz. that theſe cit. 
cumſtances known, aggravated the guilt 
of the rebel who could thus 
———& deſert us at our utmoſt need,” 
Then the Right Hon. Manager wanted 
proof that Cheyt Sing knew all thele ca- 
lamitous. circumſtances. 
_ Notwithſtanding cavil, the vyidence 
propoſed was gone throngh, 


ErcHTY- THIRD Dar. 
WEDNESDAY, May 9. 
The firft part of this day was employed 


attention of Cheyt Sing to the dutics of 
his office, and alſo his diſaffection. M.. 
Plomer then opened certain evidcve, 
which, to the general conviction 0: mes 
out of doors, has always appeared to be 
fullanſwer to the Charge. He called one ct 
the Secretaries at the India-Houſe to prove 
that the accounts of deman is made for the 
ſucceſſive years for ſubſidies in war, al 

for cavalry alfo in the laſt year, were ft. 
gularly tranſmitted by Mr, Haſtings and 
his Council to the Court of Directors, and 
by them, agreeably to law, to his Majelty's 
principal Miniſters. It appeared that ry 
lort ot objection to the propriety and * 
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Counſel. 
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Kee of theſe demands was made, either 
by the King's Miniſters or the Court of 
Directors: It appeared alſo, that ſubſe- 


quent to each of theſe demands, Mr. Haſ- 


tings was re-appointed by the Legiſlature 


to be Governor General of Bengal; yet 
be, and he only, ſtands now impeached 
for having made theſe demands, contrary - 
to the ſolemn treaties, ſtipulations, and 


engagements ſubſiſting between the Com- 
pany and Cheyt Sing. 

Mr. Burke, in the ſubſequent part of 
the proceedings, made ſeveral objections, 


. which, however, he declared he meant not 


to be objections. As far as we under- 
ſtood him, he contended, that though, as 
a Manager, he had a right to put in evi- 
dence againſt Mr. Haftings certain do- 
cuments, the Counſel had no right to read 
that ſame evidence again, as for him. 
After ſome further diſputes, Lord 
Fitzwilliam moved to adjourn the Court, 


in order to determine the point, which 


was inſtantly given in favour of the 


ErcaTY-FourRTH Day. 
Tuuxspar, May 10. 
After completing the reading, the 


Counſel called Major Oſborne to the Bar, 


who had ſerved in India ſeventeen years, 
dating from 1765, and, after a very in- 
tereſting examination of three q arters of 


an hour, eſtabliſhed many important facts 


— That Cheyt Sing had been notoriouſly 
negligent as to the police of his Zemin- 
dary ; that robberies and murders were 
frequent, but that no redreſs could be 
procured from Cheyt Sing by the injured 
parties: that he had himſelf made com- 
plaints, but could obtain no ſatisfaRion 
— That he firmly believed Cheyt Sing 
was diſaffected— That it was certainly 
agreeable to the uſage and cuſtom of In- 
dia to call upon Zemindars for military 
force and ſubſidies in war That, beyond 


all pollible diſpute, the Britiſh Dominions 


in India were better cultivated, more po- 


. Pulous, and juſtice was better adminiſtered, 


than in countries under the native go- 
vernment — That the Fircarrahs or ſpies 
of Major Oſborne, who commanded in 


the Naoob's country ſituated contiguouſly, 


reported a body of 10,000 horle in his in- 


' tertor dominions; the number, however, 


Major Oſborne confefl.d he did not give 
credit to, from the uſual accumula- 
tions of rumour, and the difficulty to ar- 


rive at the number of troops in the field 
wieie regular returns were unknown—. 


That under Mr, Haſtings's adminiſtra» 
a ; 4 


tion the Britiſh dominions had conſiderd 
ably improved in agriculture and popula- 
tion—That this remark was univerſaly 


except as to a ſmall part of Bahar, called 


Booglepore— That Mr, Haſtings was very 
highly eſteemed by natives of all deſcrip» 
tions—That he had converſed with many 
in Oude and Bengal, and all ſpoke in the 
warmeſt terms of him—That his charac- 
ter was directly the reverſe of that ſtated 
in the Articles; and that, neither as a 
public or a private man, did he believe him 
capable of oppreſſion, tyranny, cruelty, 
injuſtice, or blood ſhed. : 
After this full and explicit evidence, 
in poſitive contradiction to aſſertions in 
the Articles of Impeachment, Mr. Burie 
began his crois-examination, by demands 
ing to know, Whether the Nabob 
Aſuph ul Dowla had not declined the 
perſonal ſervices of the Major?“ The 
queſtion being repeated again and again, 
Mr. Law role to reprobate the eircuitous 
mode in which the Right Hon. Manager 
urſued his enquiiies—he always went 
in a circle, and never in a right line. 
Mr. Law thought that they owed it to 
their common character / Common? 
angrily rejoined the Manager !) not to 
_—_— the courſe of juſtice by unneceſſary 
delay. Rs 15 
Lord Stanhope laconically aſked, what 
all this had to do with Mr. Haſtings ? 
Mr. Burke roſe with. great warinth- 
«© My Lords, I do not conceive, ſtand:ag 
here as I do, delegated by the Commons 
of Great Britain, to ſupport a charge of 
High Crimes and Miidemeanors, that 


any man living, leſs informed upon'the 


ſubject, has a right to preſcribe to Mana- 
gers the mode of their interrogations, If 
our conceived privileges are denied, my 


Lords, we will go hack to our maſters who 


ſent us, for freſh inſtructions. The very 


nature of croſs-examination forbids it to 


be direct the circuitous application was 
needed to worm Yut the latent object of 
the query: and the reaſon for its being 
propoſed, could be only known to them 
by whom it was offered. — I never can 
ſuffer the dignity of the Houſe of Com- 
mons to be implicated in the common cha- 


racter of the bar: the learned Counſel 


may take care of his own ; we know 
the importance of our function, and will 
exerciſe that function to the beſt of our 
abilities, nor ſhall any power vpon earth 
preſcrihe to us our conduct in the per- 
tormance.?” | | 

Mr. Wyndham aid, that after the able 
notice taken by ihe Honourable Manager 


of a queſtion ex'remcly clear in itlelt; he 


ſhould 
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Hould only venture to expreſs his hope, 
that their Lordſhips would not eſtabliſh in 


the caſe of the Commons of England a 


rule hitherto unknown in all other caſes, 
ſubjecting the party croſs-examiming to any 


contioul, or to any expoſal of his motives. 


The duty of a croſs-examiner was in- 
conſiſtent with ſuch controul or expoſal; 
and even if he was to receive directions, 
they ſurely ought not to come to him from 
the oppoſite party. 


It was not only true, that a circuitous 


mode of interrogation was to be permitted 
to croſs-examiners, but that the end of 


croſs-examination could not be obtained 


without it. It was not only fair to put 
queſtions of which the immediate object 
.cculd not be foreſeen, but it was eſſential 
to contrive ſo as that this object ſhould not 
be apparent. Thoſe only could know 
whether ſuch queſtions were relevant or 
not who had an entire knowledge of the 
cauſe, which a Court could not be pre- 
ſumed to have till it was tried; the per- 
{ons conducting the croſs - examinations 
were therefore to judge for themſelves. 

The Chancellor directed the witneſs 
to anſwer the queſtion. 

Major Oſborne did not clearly recollect 
the affair enquired into; and having mi de 
ſome anſwers which the Managers thought 
not ſatisfactory, the latter were proceed- 
ing to put other queſtions, hen the 
Court adjourned. _ 


ErcHTyY-FirTH Day. 
9 Tuks DAY, May 15. 


The Lords being ſeated, and the Ma- 


nagers in their places, Major Oſborne 
came to the Bar, and having heard the 
laſt queſtion and his anſwer thereto read, 
was again queſtioned relative to the Na- 
bob's having ever, to his knowledge, pre- 
ferred complaints againſt him to the Go- 
vernor General and Council. | 

To the ſame query j*at into a thouſand 
_ Yermicular poſitions, the witneſs gave one 
and the ſame anſwer— He knew of none. 
He had the Nabob's thanks and praiſes 
for the ſervices he had xendcred him. 

Mr. Burke then defired to know, whe- 
ther complaints had not bren preferred 
agair ſt the troops, for thei: . cizure of the 
public gunges, or markets? Major Oſ- 
borne knew nothing but of one gunge, 
and it was that farmed by himſelf, tor 
. which he paid the rent, and had the receipt 


to ſhew, Theſe gunges were called, out 


of compliment, by the names of ſome 
place or Commander, or diſtinguiſhed pe! - 
tonage—theie might be Mr, Butke's 


gunge or market there, for aughit he 


knew. 


Major had taken, and whoſe armies he 
had beaten, he knew of no other com. 
plainant. . . 
Mr. Fox was preſent, but did not in. 
terrogate the witneſs; ſo Mr. Burke eli. 


cited from the Major his concluſive ſimile 


of a Mungooſe. 


Major Oſborne was extremely clear 


and collected, and cloſed his evidence by 
a reply to two very important queſtions 
propoted to him by a Noble Lord: The 


firſt, © Whether there ever appeared any 


thing in the conduct of Mr. Haſtings to 
Cheyt Sing, that indicated malice towards 
the latter? The anſwer, “ Certainly 
not. The next queſtion was, © Whether 
the conduct of Mr. Haſtings indicated 


partiality towards him ?” The anſwer, 


«© Certainly—Mr. Haſtings was partial 
to Cheyt Sing, and it was his univerſal 
character to all the natives, as was ve 
well known to all who had been in India.“ 

Mr. Markham -was then called on the 
part of the Defendant, and examined by 
Mr. Plomer, whoſe very excellent ſtate. 
ment of the tranſactions at Benares 
ſeemed but a rhetorical copy of this teſti. 
mony. ' Es 

All that ſtruck vs materially on either 
fide was, that in Mr. Markham's way to 
arreſt the perſon of Rajah Cheyt Sing, he 


| ſaw no indications of hoſtilities, no ap- 


pearances of troops; and that, on the con- 
trary, he affirmed the Chubdar ſent by 
Mr, Haſtings and himſelf to the Rajal, 
inſtead of being one of the vileſt of man- 


kind, was a Bramin, and a man of an 
higher caſte than Cheyt Sing himſelf. 


He ſpoke of the diſobedience of Cheyt 
Sing—the bad police of his country=—the 
forbearance of Mr, Haſtings—and ulti- 
mately of the deſperate reſiſtance made by 
his troops, regular forces—not a rabble 
or populace, as ftated in the Article. 
He ſaid, that Cheyt Sing was faithlels 
that he ſuffered every ſpecies of outrage lo 
be committed within his Zemindary ; and 


that he actually countenanced the murder 


of the Subahdar, Captain of the recruits 
which were on their march to Illahabad 
4 2. How was he informed of that mu- 
er ? | 
A. Two Hircarrahs came with the 
tidings, and $r0yg/ht his HEAD in a bag. 
I could not have a more ſubſtantial proof. 
A great number of other queſtions were 
propounded and anſwered, © 
While Mr. Markham was detailing 


the tranſactions at Chuballa in one e 
n 


ects 
© 


Except Ajut Sing, whoſe forts the 


kk "os a ei 


neſted narrative, Mr. M. A. Taylor de- 
manded to know, it the witneſs was pre- 
ſent; if not, all this was not evidence? 
Lord Stanhope juſtly remarked, that 
as far as it communicated particulars of 
Mr, Haſtings's conduct, and Mr. Mark- 
ham's, it was undoubtedly evidence. 


Leaving Mr. Markham going up with 


the Governor-General to Chunar, the 


Court broke up. 


E1GHTY-SIXTH Day. 
WEDNESDAY, May 16. | 

The Court met about twenty minutes 
before two. The Counſel of Mr, Ha- 
ſtings went through their examination of 
Mr. Markham. That Gentleman de- 
livered his evidence with a perſpicuity and 
candour which did equal credit to his 
head and heart. In ſpeaking of Ally 
Ibrahim Cawn (a man whom Mr. 
Burke had mentioned with every circum- 
ſtance of opprobrium, in ſome of his 
printed ſpeeches, and as a man whote ap- 
pointment to theoffice of Chiet Magiſtrate 
of Benares had occaſioned general dil- 
guſt) Mr. Markham laid, perhaps he was 
as well calculated to fill that high office 
as any Chief Juſtice in any country : that 
his appointment had given univerlal ſatiſ- 
faction, and he believed that the police 
of no city upon earth was ſo well regu- 
lated as Benares, from the time that 
officer was appointed unto this day, for 
he (till filled the office: that Mr. Ha- 
ſtings had aboliſhed oppreſſive exactions; 
and that his arrangements had tended to 
the encouragement of pilgrims to reſort 
to Benares from all parts of Indoſtan; 
and to the general happineſs of the peo. 
ple. There were very many other im- 
portant points in his evidence, each tend- 
ing totally to cut up the Article as pre- 
ſented by the laſt Houſe of Commons. 
Mr. Plomer demanded to know the 
witnels's opinion of Cheyt Sing? Mr. 
Burke came forward“. Really, my 
Lords, we muſt object to this ſpecies of 
evidence; to every round in the whole 
Hein of it. 
r that it is a waſte of the time of 

is Court, irregular, and perfectly in- 
admiſſible,” . | pes: 1 4 
„The Lord Chancellor thought a ſub- 
ſequent queſtion, as to the grounds for 
ſuch opinion, would} produce evidence 
ſtrictly proper. | 

Mr. Fox, with much acumen, re- 
marked, that the grounds of this opinion 
were hear-ſay occurrences ; ont man told 
him this, and another that, and that the 
cauſe might be opinion allo, 


/ifled upon it, he would 


We are ſorry to be obliged 


f 23 J 


The Court aſſented to this propoſitiany 
and the Counſel waved the interrogation, 

The evidence then continued with 
tolerable ſmootlinels through the conduct 
of Derbidzy Sing, until Mr. Plomer de- 
manded to know, whether Mr. Markham 
thought him able to pay his Kiſts, if he 


choſe to do ſo? Mr. Mackham—** I cer- 


tainly did think ſo.“ 
On the part of tho Managers, the for. 


mer objection recurred, and the cauſa 
ſcieutiæ was again demanded—“ £ 


judged ſo from his papers; I have ex- 
tracts from them.“ | 

Mr. Fox thought this evidence alſo 
inadmiſſible, as a recolleftion of pare 
ticulars, ſeen long ſince in papers, was 
the moſt uncertain of the operations of 
memory.—Waved alſo. | 

Mr. Markham finiſhed about half an 
hour paſt three; when Mr. Burke got upg 
and ſaid, he was not ready tor the crolss 
examination; that he was himſelf ex⸗ 
hauſted; that he ſuppoſed the witnef 
was fatigued too, and he wiſhed the Lords 
to adjourn, — There was inſtantly a ge- 
nerat cry of—Go ou—Go 0u—Nlr. Burke 
heſitated, and then ſaid, if the Lords 7x4 
rocceed—and 
then he put a queſtion to Mr. Maikham, 

The Earl of Derby was fitting cloſe to 
the Managers box, and went irom thence 
to the table, and ſpoke to the Lord Chang. 
cellor, who deſired Mr. Law to proceed 
with written evidence, if he had any. 

Mr. Dallas ſaid all was given in, except 
one paper. Mr. Law nated the ſub 
ſtance of that paper, and called Mr. 
Wrigut to ſubſtantiate it, who was not 
prelent. | 

The Lord Chancellor then ſaid, he 


did not ſer how the Court could proceed, 


with the civility due to the Managers, if 
they were not ready. Mr. Burke made 
no reply, and a motion was made to ad- 
Journ, . To this Mr. Burke ſubmitted, 
and the buſinels ended, the Court being 
adjourned. | | 
EIGHTY-S<VvENTH Day, a=} 
Tuisvay, May 22. 

The Lords came wto tne Hall about 
halt paſt one o'clock, and the crols- ex- 
amination of Mr. Markham immediately 
commenced, conducted by Mr. Anſtru- 
ther, aſſiſted by the whiſpered luggeſtions 
of Mr. Burke. Meſlis. Fox, Wyndham, 
and Taylor, were pretent occationally. 

Mr. Markham tultained an examinas 
tion of tour hours and a half, with a col» 
lected power that not only furniſhed the 
belt poſſi ble anſwers to the queries, but 

| trequently 
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tection of the latent purpoſe of a queſtion, 

And, where it was too general, preſſing 
for its limitation. | 

He was aſked (for we avoid all unim- 
pos reference) what Cheyt Sing was 
ooke4 upon to be by his People? As a 


Zemindar,” was his reply. He then was 


queſtioned as to the idea his ſubjects mutt 


have hid of his arreſt? Mr. Markham 


looked upon it as ſuſceptible of no greater 
diſgrace in opinion there than here: and 
he inſtanced the D.ke of Marlborough 
being put under arieſt, and ſent to the 
Tower by William the Third, as a pa- 
rallel caſe. | 

Mr. Burke good-humouredly corrected 
his hiltorical error, by ſaying, he was ot 
Duke of Marlborough in the reign of 

William the Third. 

The ſubj act of the interrogations tken 
went io get from the witnels, that Cheyt 
Sing was, as a Zemindar, poſſeſſed of 
princely privileges — military, civil, and 
Juridical. Mr. Markham atrmed, that 
he had not entirely military authority, 
for that Chun rgui contained a conſidera- 
ble body of our troops, It was efta- 
bliſhed however by the Managers, that 

the Fort of Ciunar, although geographi- 
cally within the Zemindary, was not in 
his juriſdiction; the Ci cars around it were. 
It felembled, tor inſtance, Gibraltar, 
which might, in a ſimilar way, be termed 
a part ot Spain, though out of the ſove- 
reignty of that nation. | 

The next queſtion was, Had any Ze- 
mindars in Bengal cqual priviieges with 
Cheyt Sing? They had not. Do you 
know wither the ſubjefs of Cheyt Sing 
, eonfidered him auh dung like 3 Prince? 
I know nothing ot the opinion of a 20%0le 
People; and anything like a Prince, is 
too indefinite. Anything, for inſtance, 


ke the Prince of Wintemb-rg ?”” The 


- Piince of Wirtemberg I have never ſeen. 
Mr. Anſtruther put a great variety of 
queſtions to Mr, Markham, relative *to 
the converſation which paſſed between 
Cheyt Sing and Mr. Haltmgs at Buxar, 
Mr. Markham's anſacrs were very ex- 
plicit; but at laſt he diſcovered that the 
Manager had taken his ideas, of this con- 
verſation from a forged paper, which had 
been circulated in Calcuita ime ten years 
ago, under the falſe name of Cucyt Sing's 
Manifeſto. Mr. Markham treated this 
paper with much contempt, and poſitively 
declared his own conviction that it was 
a forgery. Such we underſtand to be the 
opinion of cvery Gentleman in any de- 
grce converſant in dhe affairs ot India. 


1 47] 


frequently furpriſed vs, by an acute de- 


8 


Vet Mr. Dodfley, in his Annual Regiſter 
for 1782, ſtates it to be an authentic paper. 
Huch is the fort of judgment to which 
men in great public fituations, in the 
moſt trying moments, are ſubje& ! for 
Mr. Anſtruther ſcemed to agree with Mr, 
Dodſley as to the authenticity of this 
forgery, though the Managers never a. 
tempted to give it in evidence, Mr. 
Markham however gave it a death's blow. 
Mr. Anſtruther cloſed his firſt head of 
Interrogation here; and the Court roſe, 
Being a Lawyer by profeſſion, we have 


no doubt but that all his queſtions tended 


to ſome material points in behalf of the 
proſecution ; but to plain underſtandings 
theſe points were not eaſily perceptible.—, 


The anſwers were in every part clear, 


un<quivocal, and direct. It would be 


tiring our readers were we to abſtract the 


queſtions, though the anſwers turned out 
often very important, and, as far as ap- 
peared from the feelings of the auditors 
highly in favour of Mr. Haſtings, 


EiGHTY-E1GuTH Dar. 
WE DN ES DAT, May 23. 

Mr. Markham again ſubmitted to a 
crols-examination by Mr. Burke, Mr, 
Anftruther, and then Mr. Burke a ſe. 
cond time. An infinite variety of que. 
tions were put by the Managers reſpect- 
ing the Benares Charge, the revenues of 
Chey: Sing, and the propoled fine of 50 
lacks; and the witneſs was arithmetically 
led to admit the revenues of Cheyt Sing 


incompetent to its diſcharge. He was 


then aiked what refources he was ima— 
gined to be poſſeſſed of by Mr. Haſtings, 


that might enable him to an{wer ſucha 


requifition ?—The anſwer naturally was, 
his private amaſſed property, as well in- 
herited from Bulwant Sing, as accumu- 
lated by himſelf, He acknowledged, 
however, to have had the information 
from a man inimical to the Rajah. A 
multiplicity of other queries touching the 
appointment of Naib followed, in which 


the Managers laboured to eſtabliſh, that | 


an enemy to Cheyt Sing had been nomi- 
nated by Mr. Haſtings, and that the arrelt 
ot Cheyt Sing did diſſolve the Government; 


a circumſtancç denied by Mr. Haſtings. 


To a queſtion, „By what auihority 
Mr. Markham arreſted Noodajee Sing * 


the witneſs replied, that he did not under- 


ſtand it; but when it was repeated, laid, 
that the arreſt of Noodaiee Sing was his 
own act, for which he was reiponſible; 


his conduct, however, was approved by 
his ſuperiors, and that he confiderec as 


bi 8 juſuufic ation.“ 
* | : Mr, 


Sat wo nb amo ao amao. i222 ko a.oDoc 


' Mr. Burke did not wiſh: the witneſs to 
criminate himſelf, but he muſt enquire by 

norit | 
2 The witneſs tells 
you it was his own act.“ 

Mr. Markbam.—** It was not from 
my own perſonal motives. I believe there 
never before was any ſuch authority ; but 
1 did it from a conviction of its expedi- 
ency.” ; 

This was a tedious, flat, unprofitable, 
and, we ſhould have ſaid, unimportant 
day, were we not aware that, as Mr. 
Anſtruther remarked, the IMPORTANCE 
of the Queſtions was oy known to the 
Managers. To us, however, the queſ- 
tions appeared tedious and unintereſting, 


and calculated to anſwer no end what-. 


ever except to puzzle, perplex, and pro- 
trat, The Court adjourned to 
E1GHTY-NIiNTH DAY. 
WEnNESDAY, May 30. 
Mr, Markham was again called to the 
Bar, and his croſs-examination was com- 
pleatly finiſhed on this day, but attended 
with ſome circumſtances of ſo peculiar a 
yature, that we are convinced it will be 
gratifying to the public to ſtate them 
more at large than we have hitherto done. 
Before he replied to Mr. Burke's firſt 
queſtion, he informed the Lords, that a 
few minutes before the Court aſſembled, 
he had received a letter from Mr. Burke, 
informing him that Mr. Markham had 
written to his father, the Archbiſhop of 
York, above ten years before.— It ap- 
peared, that in conſequence of the very 
cloſe intimacy and friendſhip which had 


ſubſiſted between the Archbiſhop and 


Mr, Burke in former tiines, his Grace 
had, upon the receipt of this letter from 
his fon, given it to Mr. Burke at Court 
in the year 1782, immediately after the 
receipt of it; that Mr. Burke had kept 
it ever ſince that time, and had accidentally 
found it on Saturday laſt, and returned it 
to Mr. Markham with a very polite note 
Juſt before they went into Court yeſterday. 

Mr. Markham, with the openneſs and 
| Incerity which ever marks a man of real 
character and honour, who has nothing to 
conceal,. begged that his letter to his fa- 
ther might be read, It was read, and in 
every point of any importance agreed ęæ- 
acly with the evidence that he had given, 
though it was ſingular enough that Mr. 
Burke had crofs-cxamined him for two 
days, juſt as a man would have done who 
had udied the letter to the Archbiſhop, 

Paar V. 


Markham was diimiiicd, 


tut = 


which letter Mr. Burke had ones ſeen, as 


he aſſured the Court, from July 1582, 
until he found it, in May 1792, by acci- 


dent. = 
The jet of the examination turning 
upon Mr. Markham's financial compe- 


tency for the Reſidency at Benares, Mr. 


Burke demanded Mr. Markham's age at 
the period of his accepting that truſt ? That 


Gentleman anſwered jocularly, that he 


was born on the 5th of April 1560, and 
in conſequence muſt have been twenty- 
one; „ but, added he, © my Lords, I do 
not conceive this a fair queſtion.” 

Mr. Burke returned As Mr. Mark- 


ham even yet is young enough for mar- 


riage, the queſtion will aſſuredly not ſpoil - + 
his fortune.” This the Lord Chancellor 


paſſed by with becoming gravity, amid 
the /aughter of the Ladies. | 
Mr. Markham went through a very 


long croſs-examination, the longeſt, per- 


haps, ever known or heard of; but each 
antwer ſerved to fix his former teſtimony 


the more ſtrongly, and to confirm every 


aſſertion made by Mr, Pitt, in his ſpeech 
upon this Article in the Houſe of Com- 
mons. ä Fi. 

The cloſe of his examination was ſin- 
gular and ſtriking, and appeared to affect 
the Court and the auditors, as much as it 
did. Mr. Markham himſelf, He was 
aſked, if there was any part of Mr. Ha- 
ſtings's conduct to Cheyt Sing that ap- 
peared to him as reſulting from vindictive, 


malicious, or intereſted, motives? He 


replied, that he had known Mr. Haſtings 
for many years moſt intimately, and wag 
convinced, that in no part ot his public 
conduct was he biaſſed by vindictive, ma- 


licious, or intereſted motives; that he was 


convinced he had ever made the public 
good, and the honour aud advantage of 
his country, his firſt object; that on him- 
felt or his own intereſt he never beſtowed 
a thought: and with a voice icaicely au- 
dible (probably from the reflection that 


ſuch a man ſtould have been ſo treated 


by a combination of parties againſt him), 


laying his hand upon his heart at the time, 


he added, I am convinced, my Lords, 
he is the moſt virtuous man of the age in 
which he lives.“ | | | 

After this evidence Mr. Burke, with 


evident marks in his countenance of a 


man wo felt that Mr. Markham was 


believed by every Gentleman preſent, 
proceeded to a few queſtions, none of 
them of any conſequence, and then Mr. 


The 
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The Court at half paſt five adjourned 
until Wedneſday next 5 


NINETIETH DA. 
WEDNESDAY, June 6. 


The Court met at half paſt ore o'clock, 
having- been detained ſome time in the 
expeRation that a few Managers might 
arrive. Mr, Burke was the only one pre- 
ſent when the Rouſe was made, and the 
particular and earneſt application of Mr, 
Haſtings to individual Gentlemen pro- 
cured a Houſe about one o'clock. 

Four Gentlemen were examined, viz, 
Lieut. Birreil, Colonel Blair, Charles 
Greme, Eſq. and Licut. Wade, The 
evidence of theſe Gentlemen was de- 
ciſive as to ſeveral points of the utmoſt 
moment in the two important Articles, 
Benares and The Begums. | 

They all ſtated the delinquency of 
Chey:t Sing, bis ſtate of preparation, and 
his apparent determination to aſſert his 
independence at the firſt favourable mo- 
ment. | | | 

Theſe Gentlemen alſo ſpoke of the aſ- 
fiſtance afforded to Cheyt Sing by the 
Begums, as a matter of which no doubt 
was ever entertained in India—that they 
believed it then, and believed it now. 
They alſo ſpoke of the univerſal eſti- 
mation in which Mr. Haſtings's character 
was held throughout India, by natives 
and Europeans, both before and fince this 
proſecution commenced. | 

Captain Wade underwent a long exa- 
mination relative to troops daily paſſing 
by his ſtation, near Mirzap-or, for two 
months immediately preceding Cneyt 
Sing's rebellion, coming from the Inde 


pendent States 8. W. of the Zemindary 


of Benares, who informed him that they 
were going to Cheyt Sing for ſervice. 
Capt. Wade was examined very minute- 
ly with reſpect to thoſe troops, and other 
zndications for revolt on the part of Cheyt 


Sing, which at the time, ViZ. in the year 
1781, created much ſuſpicion on his part 


with reſpe& to Cheyt Sing's intentions; 


conſidering, as he did, that period to be 
a very critical one to the ſtate of the Bri. 
tiſh intereſts in India. Here Mr. Burke 
preſſed him very cloſely with reſpect to 
the deſcription he gave of his ideas of 
the ſtate of our affairs, to whom this 
witneſs gave uniform and ſteady replies, 


that he did conſider the months of June 


and July 1781 as a very critical period 
of our affairs in India. | 
Capt. Wade's evidence on the ſubje& 
of the aſſiſtance Cheyt Sing received from 
the Begums, made a forcible impreſſion - 
on the audience, It appeared by his re. 
plies, that independent of the public no- 
toriety of the fact of the Begums hay. 


ing aſſiſted Cheyt Sing in his rebellion, 


that while he, the witneſs, was ftationed 
with a corps of Rangers, which at the 
time he commanded at the main battery, 
during the attack on the town and fort of 
Peteetah, he had it from the mouth of a 
Nudjeeb, who brought in a wounded pri. 
ſoner to the battery, that he, the Nudjeeb, 
belonged to a corps of 600 men of that 


deſcription, who had been ſent from Fy. 


zabad by the Begums to Cheyt Sing's 
aſſiſtance; from whom, the Begums, 


they had received two rupees each be. 


fore 'their departure. The account of 
this man and another Nudjeeb priſoner, 
together with an account of Cheyt Sing's 
having maſſacred, in cold blood, thirteen 
of Capt. Wade's men, who fell into his 
hands in the Hoſpital at Mirzapoor, pro- 
duced much croſs-examination from Mr. 
Burke, which, from its effect on the 
Court, evidently improved the evidence 
in fayour of Mr. Haſtings given by 
Capt. Wade, whoſe manner of delivers 
ing it was ſuch as added to its impor- 
tance, | | 

On being queſtioned as to the ſtate of 
the police at Benares ſubſequent to the 


* Tt was mentioned in the Hall, that in the morning Mr. Haſtings had preſented a Pe- 
tition to his Majeſty ſtating the unprecedented cruelty of his caſe ; and moſt earneſtly pray+ 
ing that Parliament might not be prorogued until his Trial was finiſhed, : 

The circumſtances attending this cauſe are perhaps, rather curious, and not undeſerving 


the attention of our readers. 


In the firſt year, 1788, the Managers, twenty in number, attended in a body; a Houſe 
was always formed by twelve o'clock, generally earlier, and the Court ſat from that time 
until five, and ſometimes later ; it ſat alſo thirty-five days in that year, | . 

At prefent, in the year 1792, it is with the utmoſt difficulty a Houſe can be made 
before two, and though we are now in the laſt day of May, the Court has only fat in this 
year ſixteen days, but in fact not a thiid the number of hours that it ſat in the fiſt years 

Two, three, or four drefſed Managers are all that attend very few of the Commons—and 
of the Lords, originally one hundred and eighty-ſix, there are now not more than from 
thirty to forty, TR 5 £ | . 

. revolution, 


TYP 


revolution, his anſwer was, that to judge 


from its effect, the police of Benares was 
better regulated than that of London. 


Before the Court adjourned, Mr. Ha- 
ſtings earneſtly entreated their Lord» 
ſhips attention for a few minutes; and as 


| the matter he had to ſtate appeared to him 
to be grim important, he begged to 
r 


* 


addreſs them from his notes; which the 
Lords readily agreeing to, he ſpoke as 
follows: 

© Have already upon former occaſions 
yentured to ſtate to your Lordſhips the 
hardſhips which I ſuſtained by the unex- 
ampled length of this Trial, even in the 
more early periods of it, I mean not now 
to repeat them, nor will it be neceſſary to 
ſhew to your Lordſhips how much they 
muſt be all aggravated by their ſubſequent 
extenſion. I merely allude to them for 
the purpole, and for that only, of beſpeak- 
ing your pardon for the liberty I now take 


in praying your Lordſhips to allow me as 


much time as you can afford during this 
Seſſion, to hear the remainder of my De- 
fence, I ſhould not ſo anxiouſly preſs 


| this upon your Lordſhips, were I not aſ- 
ſured that your Lordſhips have no longer 


any call for your attention to matters of 
greater importance, if any matter can ex- 
ceed in its importance the courſe of a cri- 
minal trial protra&ed to ſuch a length of 


years as mine has been, 


« For my Detence on the Article now 


in evidence before your Lordſhips, my 


Counſel will deſire only to call two more 


' witneſſes, ſelected from the ſurvivors of 


a much larger number, whom we forbear 
to call from reſpe& to your Lordſhips 
time, and a conſideration of the uncertainty 


of my life or theirs enduring to the end 


of a more complete refutation of the 
Charge which the Commons have prefer- 
red againſt me. The examination in chief 


of theſe witneſſes (for I cannot limit the 


time of the croſs-examination, or anſwer 


for that which may be loſt by interrup- 


tions) will not take up the compals of two, 
or at moſt three hours, 

_ © Two more Articles will then remain, 
On one only will it be neceſſary to call any 
parole evidence; and for that only three 
witneſſes ; one, a gentleman of very in- 
firm heaith, who was ſettled with his fa. 
mily in the South of France, but came to 
England in the firſt year of this long trial, 
ws, has remained here till this time, in 


_ yearly expeRation of giving his evidence 
_ at your Lordſhips bar, Among the gen- 
temen whom I hope to be allowed to 


produce in evidence to the Articles now 
under examination, there is one, wha 


having given his attendance through a 


conſiderable part of the firſt year, when it 
became evident that he could not be called 
till the next, informed me that his means 
of ſubſiſtence, though not his patience, 
were exhauſted ; and requeſted me to diſ- 
penſe with his evidence that he might re- 
turn to his ſervice in India, I without 
heſitation cheerfully conſented. —That 
r accordingly went to India, 
erved with credit two campaigns under 
Lord Cornwallis, is again returned to 
England, and again in attendance to give 
his evidence in my defence. Your Lord- 
ſhips will not be ſurpriſed if I ſhould feel 
a more than common anxiety not to loſe a 
witneſs whom I have recovered in ſo ſin- 
gular a manner from ſo many obſtacles 
which threatened to deprive me of the be- 
nefit of his teſtimony, nor to loſe fo im- 
preflive a memorial of the extraordinary 
character of this Impeachment. 


— 


It is hard, with ſo near a proſpe& of ' | 


a cloſe, to ſee it vaniſh into darkneſs 5 and 


another year, or perhaps other years, if T 


ſhould live to ſee _— deftined for the 


continuation of this tria 


«© Let me beſeech your Lordſhips to 


recollect, that more than five years are al- 
ready paſt ſince I firſt appeared at your 
Loreſhips Bar; and I am ſure, that if any 
one of the Noble Lords who were then 
living, and ſaw me there, had been told 
(if human wiſdom, which is the reſult of 
experience, could have ſuggeſted ſuch a 
concluſion) that more than five years muſt 
paſs ere I could obtain a judgment, he 


would have pronounced it againſt the 


ceurſe of nature to expett it, and have re- 
ſented the ſuppotition, as an unmerited 
reflection on the juſtice and dignity of this 
great kingdom. END 

In the firſt year, which was the year 
1788, the Court which your Lordſhips 
now compoſe ſat 35 days, generally aſa 
ſembling at twelve o'clock, ſometimes ear. 
lier, and fitting until five, and occaſionally 
later. This year your Lordihips have 
ſat, within a week of the ſeme period of 
time, only 16 days, aud h-ve ſeldom been 


able to open the Court much earlier than 


two o'clock. I ſhould be as ungratæful 
as unreaſonable, if I could infinuate that 
theſe delays, were in any reſpet im- 
putable to your Lordſhips; neither is it 
my wiſh to impute blame to any: it is 


the effect, and not the cauſe, of which I 


complain, 


E 2 « Yet 
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« Yet, my Lords, if T might he allowed 


to expoſtulate with thoſe, whoſe zeal, ani- 


mating them to exertions and to a perſe- 
verance of which even in that body there 
are few examples, brought me to the ſitu- 
ation in which I now ſtand; I might plead, 
and ſurely without offence, that the rights 


-and intereſts of the people of this king- 


dom, and the honour of its Crown, which 
were the great inducements ſtated by the 
Commons of Great Britain for calling 
together its higheſt Court of Judicature 
to ſit in trial upon me, are at leaſt as much 


concerned in their uſing the ſame exertions 


to promote the courſe of that trial, and 
to bring it to an iſſue. | 
My reſpe& forbids me to ſay more 
on the ſubject, nor ſhould I have ſaid fo 
much, but to make it evident to your 
Lordſhips, that whatever cauſes of delay 
have occurred, or may in future occur, in 
the courſe of this trial, if it can be ſup- 
poſed that I would willingly be inſtru- 


mental to my own wrong, neither have 


been nor ſhall be in any ways imputable 


to me. In proof of this I may allude to, 


but need not ſpecify, the many conſtitu- 
tional, and even perſonal means to which 
J have had recourſe, to accelerate the pro- 
greſs of the Trial, and remove every ob- 
ſtruction to it. 

« That I might not again urge a re- 
queſt to your Lordſhips which it might 


not be in your Lordſhips power to grant, 


I have profited by the error which I have 


been told I committed in the Petition which 


J lait year preſented to your Lordſhips, 
and have addreſſed an humble Petition to 
his Majeſty, praying that he would be 
graciouſly pleaſed to permit your Lord- 
ſhips to continue to fit till the cloſe of the 
Trial. | 

I rely with a perfect confidence on 
his Majeſty's gracious diſpoſition to grant 


my prayer; and in that cafe, I do aſſure 


your Lordſhips, that every poſſible means 
ſhall be uſed by me, and by the Gentle- 
men whom you have given me for my 
Counſel, to bring my Detence to a ſpeedy 
concluſion. . 5 

It, which I reluctantly ſuppoſe, it 
ſhall be deemed unreaſonable, or, for 
cauſes which cannot fall within the ſcope 


of my limited comprehenſion, improper, I 


do moſt humbly and earneſtly entreat your 
Lordſhips, in that cafe, that you will af- 
ford me as many days as may be neceſſary 
to bring the preſent Atticle to a cloſe, and 
to allow my Counſel] to ſum up the evi. 
dence, while it is yet recent in your Lorde 


Tips recollection. | 
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NixneTY-FiRsT Day, 
THURSDAY, June 3. 

The Petition of Mr. Haſtings, ſa rez. 
ſonable and juſt, had its due weight, and 
their Lordſhips afforded him their atten. 
dance this day. | | 

The Court immediatly proceeded tg 
the examination of Lieut. Grey, an off. 
cer in his Majeſty's ſervice, who gave 


very clear and ſatis factory evidence in fa. 


vour of Mr. Haſtings. He ſaid he waz 
an officer in the Chaſſeurs at the time of 
che inſurrection of Cheyt Sing, He ſpoke 


of his diſaffetion—of the ſtate of his pre- 


paration, and fully confirmed every ma. 
terial point in the evidence of Captain 
Wade on the preceding day. He ſtated 
the aſſiſtance afforded to Cheyt Sing by 
the Begums, as a matter of univerſal no. 


- toriety, never, as he believed, doubted at 


the time, nor ſince: that he remained in 
the country many years after Mr, Ila- 
ſtings's departure, and could ſafely ſwear, 
that there never was a man more univer- 
{ally eſteemed and beloved by the natives 
than Mr. Haſtings was: that the affec- 
tion the officers of the army felt for h 
might be known by their letter to hi 
ſigned by many hundred officers, on his 
quitting the country, when it was im- 
poſſible they could have been actuated by 
intereſted motives, A very long crols- 
examination was continued by Mr. Burke, 
in which every anſwer only tended to fix 
more ſtrongly the evidence given in chief. 
Colonel Popham was then called to the 
Bar; and in a very diſtinct and impreſlive 
manner he ſtated the military force of 
Cheyt Sing far different from what was 
neceſſary for him as a Zemindar, his 


ſtate of preparation, the general opinion 


of his difaffeCtion, the operations of the war 
and the reſtoration of general tranquility, 
He ſpoke mott pointedly and fully to 


the ſhare the Begums had in the rebellion ; 


that independent of its being a fact of 
which no officer in his camp ever enter- 
tained a doubt, he had himſelf converſed 


with a wounded Nudjeeb, whom he ſaw 


in the town of Peteetah, after the ſtorm of 
that place; that the man declared he 
was one of the corps entertained by the 
Begums—that he had received two rupecs 
in advance—had arrived two days in Cheyt 
Sing's army—and had received two 
wounds—that the Colonel tent him to the 
Hoſpital, where he was cured, and then 
diſcharged-— That he made no report of 
this to Mr. Haſtings, becauſe the fact 


was fo univerſally talked of, and in his 


opinion ſo clear, as to render any com- 
| | municatioa 
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munication totally unneceſſary ; in fact, 
ot no perſon could doubt of 'the diſaf- 
fection of the Begums—That he had been 


a great number of yeary in India— that 


Mr. Haſtings was beloved and reverenced 
by the people of India -was better cal- 
culated to govern them than any man he 
knew, and the man of all others whom 
he would wiſh to lerve under. 

The Colonel underwent a very long 
and a moll tedious croſs- examination by 
Mr. Burke, chiefly from letters and pa- 
pers, both manuſcript and printed, which 
Mr. Burke had before him. | 

Mr. Burke queſtioned him upon the 
ſobitance of certain Affidavits ſorming the 
Appendix to the Benares Narrative, and 
alked him if he recollected the ſubſtance ? 
He did not. The Counſel put them into 


his hand. Mr. Burke inſiſted _ ſhould 


be taken away, Mr, Law complained of 


this mode of keeping a man totally in tie 


dark, Mr, Burke then begged he would 


read them When the Colonel had done 


ſo, he aſked whether the Witneſs recollect- 
ed any mention in one of them of the Be- 
gums diſaffection. This Lord Stanhope 
and the Counſel contended, was the height 
of abſurdity, to aſk a man whether he 
recollected what he ſaw ? It was contended 
on the one hand to be ſuperfluous, and on 
the other neceſſary, 

Mr, Burke. The Noble Lord, from 
his zeal for this cauſe, has been rather 
ſharp upon me. I am ſure nobody more 
than I can defer with greater ſincerity to 
the Noble Lord's intelligence, his Harp- 
neſs, and his acutencſs (ſynonima) hut 
it your Lordſhips think it a wrong queſ- 


tion to be aſked, I ſhall reſignedly ſubmit 


—Tlam in the pleaſure of your Lordſhips. 


\ 


At any ate Superflua non nocent.” 
Mr. Law, — Les indeed, they do very 


maieualiy.— Mr. Burke. If they do, E 


know from 20% m 1 learnt the practice, — 


r. Law, „I am ſure not from vs.” 

The Counſel for the Defendant wiſhing 
to put a {ew further queitions to Colonel 
Popham, Mr. Haſtings audibly objecicd 
—*© I had rather loſe any poſſible advan- 
tage they might afford me, than protract 
the time of decifion It is my deareſt ob- 
jeg.” 

About five, Col, Popham was releaſed, 
and ther Capt, Simes was called. This 
Gentleman is alio an Officer in his Ma. 
Jelty's ſervice, and was A:d-du-Camp to 
General Muſgrave during tie preſent war, 
He was the officer mentioned by Mr. 
Hoſtines who had gone to India ſince 
tus Trial began, and, after very active 
lavice in India, was now retulhed, to 


29 1 


mark to future ages the peculiar character 
of this Impeachment. 
He ftated, that he went thro? Cheyt 


Sing's Country in the beginning of 1781, 


and was very ill treated, and inſulted 
that the report of his di ſaffection was then 
general— That he was with the army at 


Cawnpore when Cheyt Sing rebelled that 


it was the univerſal report in the Camps 
that the Begums were diſaffected, and had 
offered miutary aid to Cheyt Sing— that 
nothing he had heard to the time of his 
leaving India laſt January tended to make 


him diſbelieve the report; but, on tho 


contrary, much to fix it, as perfectly true, 
That he heard the opening of this Trial be- 
fore he went laſt to India: that the Trial 
was a ſubje& of general notoriety, and 
that, ſo far from effecting a change of opi- 
nion as to Mr. Haſtings, addreſſes, as he 
heard in India, were ſent from all ranks 
of people in his favour ;—that he believed 
there never had been a man in a high ſta- 
tion ſo univerſally eſteemed and beloved 
as Mr. Haſtings, and that the fame opi- 
nions prevailed down to January 1792, 
when he left India : that he had con- 
verſed with ſeveral perſons of the higheſt 
rank in that country, who all entertained 
the ſame opinions of him; and that his 
proſecution in England had not in any 
degree leſſened the aitachment of the peo- 
ple of India. | 

Mr. Burke did not chuſe to aſk Cap- 
tain Simes one ſingle queſtion 5 but when 
Capt. Simes had ſpoken to the character 
of Cheyt Sing, and the ill treatment of 
the Britiſh Troops in Benares, and given 
an honourable teſtimoniĩal to the character 
Mr. Haſtings, collected both before and 
atter his Trial, hohere roſe an ſ ſaid - My 
Lords, I ſhall not leſſen, by any croſs- 
queſtioning, the unexpected bleſſing of 


Providence to Mr. Haſtiugs of this Gen- 


tleman's returr.“ 

Some documents were then read—the 

Charge cloſed. | 
NiNETY-SECOND DAY. 
| SATURDAY, June 9. 

Mr. Plomer roſe to requeſt that certain 
Inſtitutes of the Emperor Acbar might 
be read, as evidence of the Tenure ot the 
Zemindars and Princes of the Eaft being 
upon contideration of military and per- 


ſonal attendance upon the Mogul in his 


Wars. : 
Mr. Burke, —“ I beg the learned Coun. 


ſel will have the gaodneſs to (tate the date 


of the Emperor Acbar's Inſtitutes.“ 

Mr. Plomer replied—** The Learned 
Manager knows as well as any man 
| what 
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what he afks me; however, I ſhall not 


pretend to be ignorant of his motive for 
the queſtion. —Acbar reigned from 1588, 
F believe, to the cloſe of the century.“ 
Mr. Burke (ſmiled. | 

Mr. Plomer then wiſhed certain papers 


exculpatory of Major Oſborne might be 


entered as read, that a charge ſcemingly 


_ attaching to his character coming in evi- 


dence might be repelled by the ſubſequent 


declaration of the Nabob Sujah ul Dowlah, 


who had made it. Mr. Burke objected ; 
the Counſel explained ; but they agre 
to wave the queſtion, if the Managers 


would ſay that they did not mean by the 


article in evidence to impeach the cha- 
rafter of Majur Oſborne, which, as a 
military man, eſpecially demanded that 
no ſtigma ſhould be ſuffered to reſt upon 
it. Mr. Burke would concede no ſuch 
thing. The Lord Chancellor, perceiving 
the length to which theſe collateral vin- 
gications. might ſtretch, interpoled.—His 


Lordſhip curtorily examined the evidence, 


and ſaid he did not diicern any thing that 
He remarked that 
they ſhould never have done, it all theſe 
extraneous matters were attended to. The 
"Counſel acquieſced. T5 

Mr. Dallas then roſe. His exordium 
was brief and pithy. The evidence re- 
pellent of the firſt Charge being now 
cloſed, it had fallen to his lot to ſum up 
that evidence, and to offer ſuch com- 
ments and reaſonings upon both the 
Charge and the evidence, as the nature 
of them to him ſeemed to demand, and 
the circumſtances of the caſe rendered 
neceſſary, A great portion of his diffi- 
culty had been removed, and his limited 
powers the leſs ſhrunk from the difficulty, 


às his learned friend who preceded him 


(Mr. Plomer) had gone over the whole 
with ſo much ttrength of labour, and acute- 
neſs of reſearch, as diminiſhed his toil, 
and relieved his apprehenſions. Vet 
though, generally ſpeaking, the minutiæ 
had been ſufficientily treated, there were 
ſome grand and principal poigts of the 
Charge upon which his obſervations might 
be well applied, eſpecially conſidering that 


he ſhould deliver them with all poiſible 


brevity, and occupy of their Lordthips' 


time no more than was ablolutely cxpe- 
dient. A 

Mr. Dallas obſerved, that the very firſt 
line of the firſt Charge contained matter 
againſt which he was compelled to proteſt, 
and the datum of which, be truſted, he 
ſhould be able to retute, and conicquently 
the concluſions which reſulted from its 
admiſſion, For it ſtates, „ that Rajah 


Bulwant Sing was a great Chief or 2e. 


mindar of certain Provinces called Be. 
nares and Gazipoor ;” meaning thereby, 


tha: he poſſeſſed the Sovereign authorit 


in the ſaid Provinces, holding of the Mc. 


gul through Sujah Dowla, Naboh of 
Oude, and Vizier of the Empire. But it 
happened unfortunately for the Managers, 
that the very firſt act which introduced this 
Bulwant Sing to the acquaintance of the 
Company, was his perſonal attendance in 


the field at the head of 20,000 horſe, in 


conſequence of a ſummons from Sujah 
Dowla, his liege lord. 
expected,“ ſaid Mr. Dallas, * to produce 
this mandate before your Lordſhips—the 
fact was ſo; he contributed his aſſiſtance 
to the Nabob Vizier, in the ſame manner, 
and on the ſame principles of fealty, that ibe 
leſſer Zemindars afforded theirs io him.“ 
Mr. Dallas read a paſſage from the In- 
ſtitutes of Acbar, which expreſsly affirms 
this to be the practice of Aſia; and as 
both the terms of Prince and Zemindar 
are therein uſed, call the Rajah which you 
pleaſe, he is thereby implicated ; his aſſit. 
ant ſervices were as conſequent from his 
holding lands in a time of war, as the 
payment of his jumma or rent for the 
ſame. 

„However, the Charge goes on to ſtate, 


that Rajah Bulwant Sing in the year 1764, 


about the commencement of the Britih 
power in India, did attach himſelf to the 
Company, and was, in the opinion of the 
Court of Directors, of ſignal ſervice to our 
affairs and intereſts, I will tell you of 
what ſervices he had the credit in India, 
It was afterwards believed, that he had 
leagued himſelf with the Country Powers 
for our extirpation, and his pretended 
friendſhip was a ſnare to draw us up tie 
Country, that he might accompliſh the de- 
ſign his wonderful attachment had ſo li- 
berally planned. In ſhort, at the very 
time of this pretended merit, the Preſident 
and Council of Fort William, convinced 


of his duplicity, did write to Major Hector 


Munro, that if he had not entered into 
engagements with this man, he ſhov| 
ditpoſſels him of bis territory, and eu- 
deavour to ſeize his perſon. However, 
Major Munro did accede to his propoſals, 
and Bulwant Sing joined our Jorces. 
But his engagements were illuſory, and 
his faith was broken immediately. — He 
ſeperated himſelf immediately from Major 
Munro; and when that gallant office" 
with a ſcanty force, had defeated the val 
army of the Nabob Vizier, then ind: 


the ſaid Rajah returned to his engageme"'® 


after having by his treacherous _— 
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to ruin the cauſe he had under the 
4 promiſes ſtipulated to defend. 
However, on the faith of certain promiſes 
for his future good behaviour, made by 
General Carnac and Mr. Marriot, he was, 
againſt the inclination of the Preſident and 
Council, received back, 'they declaring 
that they were convinced he was unworthy 
of all truſt and confidence, and that they 
wiſhed no terms had been made with him, 
although, as they had been made, they 
were reſolved to abide by them. In the 
Treaty of Allahabad, between Sujah 
Dowla, the Nabob of Bengal, and the 
Engliſh Company, through the influence 
of the Company the Rajah was ſecured in 
his territories, which under the ſaid Na- 
hob Vizier he held to the time of his 
death; and theſe are all we know of 


the ſervices of Bulwant _ The learn- 


ed Counſel Rated the neceſſity for this re- 
\:xence to ariſe from an aſſertion of the 
Honourable Managers, that Cheyt Sing 
became more immediately an obje& of 
complacency to the Britiſh Government 


in conſequence of the ſervices rendered by 


his father, and that this was made an ag- 
gravation of the Charge againſt Mr. Ha- 
tings for a malicious oppreſſion of the 
faid Rajah, he being a perion particularly 
dear in the eye of our Government on the 
paternal ſcore, | 
Mr. Dallas then came to the inveſtiture 
of Cheyt Sing in the Zemindary throvgh 
the mediat on of the Company, in the year 
1779, in conſideration of a garerannah 
or fine of 17 lacks of rupees, and an in- 
creaſe of 2 lacks and a half upon his m- 
ma or rent, with the expreſs ſtipulation 
thai the rent ſhould in no wile be aug- 
mented—He mentioned in 1775 the inter- 
ference of our Reſident at Oude to pre- 
vent ſuch an extortion of the Nabob. 
Mr, Dallas commented with much ſeve- 
rity upon the difference which ſubſiſts be- 
tween the expreſſions of the Charge, © that 
no other demands whatever ſhould be 
made upon him,” and the inſtructions to 
Mr. Fowke, limiting them to increaſe of 
rent, He then narratively proceeded to 


the death of the Nabob, and the termina- 


tion of our agreements with him in the 
opinion of the Council, an opinion in 
which Mr. Haſtings never concurred— 
the transfer of the Circar to the Company 
from Aſoph ul Dowla, the ſucceeding 
Nabub Vizier, and the demands which, in 
the rumour of war, were propoſed, and, 
upon the reception of certain advices, ac- 
tually made upon Cheyt Sing, as his quota 
bf the expences attendant. 

Mr. Dallas then remarked, that upon 
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prove * Mr. Haſtings). 


your Bar to be tried upon the principles of 


bleſſing, and reſumable when by depra- 


ral curſe. Let the Government of Mr. 


Haſtings this Charge was erected. If it 
could be ſubſtantiated, the Charge would 
take place; it not, it muſt be futile—to- 
gether they muſt Hand, or together they 


mutt fall. And here the learned Counſel 
_ diſcriminated the pa ticular [ſpecies of 
lat 


MALICE to be proved - not that implied 
by our Law as the motive of every wicked 
act“ but a MALICE cold and cautious 
—rooted and deadly—not ruſhing into 
immediate act, but lurking till a time of 


vantage, and then, by continual efforts, 


3 its ſnares, to diſgrace and to 


lacken to ruin and defiroy.” (Mr. 


Burke bowing his aſſent io every part of 
this eloquent definition, eſtabliſned that 
this was the fort of malice he meant to 


Mr. Dallas then referred to the par- 
ticular Government of Mr. Haſtings. 
« I wiſh, my Lords, the Gentleman at 


every legally-conſtituted Government in 
the world. By legally-conſtituted Go- 
vernments, I do not mean any of thoſe 
where the MANY are ſuppoſed to be created 
for ONE, and the rights of that one are as 
all, and thoſe of the many are as nothing. 
All ſuch, wherever they may exiſt, under 
whatever name, are tyrannies monſtrous 
to reaſon, and degrading to humanity. 
No, my Lords, I ſpcak of Governments, 
the vital principle of which is the good of 


the governed—not of a Sovereignty of 


right, but one ot truſt—a delegated pow- 
er, a confided authority for the general 


vation it ſhall have been felt to be a gene- 
Haſtings be tried by this ſtandard, and 1 


engage to vindicate him completely before 
your Lordfhips. I could, my Lords, take 


a legal exception, which I pledge myſelf 


to make out, to the whole of the proceed- 
ings : but our with is for ſubſtantial juſ- 
tice, and ſubterfuge never did, nor ever 
can obtain it, 

« But the demands of juſtice are not 
thus confined. The demands are univer- 
ial. If Mr. Haſtings be guilty of malice, 
the charge applies to the Court of Di- 
rectors; it applies to His Majeſty's Mini. 
ſters; to the Honourable Houſe even who 
impeach him: and to your LorDsmies ; 


Bay, to the Nation at large. It is a ſtigma 


that faſtens upon our fame, and degrades 
and pollutes the character of the Country. 
We owe it therefore to all, to examine 
this Charge, which has io wide an appli- 
ance; implicating many who are now na 
more. We owe it to individual honour 

and 


the ground of malice in the mind of Mr. 
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teriniacd to ruin the Rajain, 


- 


and general character; it is our duty to 


the reputation of the LIVING, aud the 
emery of the DEAD,” | 
Mi. Dallas then, by a variety of evi- 
dence, proved, that Cheyt Sing was a ſub- 
ject, and owed the Company every duty 
due from a ſubject to his Sovereign, He 
proved from Hiſtory, at different periods 
of the Mogul Empire, that Zemindars in- 


variably afforded military aſſiſtance in war. 


He expoſed, in very ſevere terms, the flim- 


ſy, mutilated, and garbled evidence given 


by the Managers, in order to ſhew that 
in 1775 Mr. Haſtings engaged to make 
no demands of any kind upon Cheyt Sing 
beyond his annual rent. He wondered 
how a Charge fo ſtrange could have been 
made, and, looking round to the Mana- 
gers, aſked, Who could have drawn up 
tuch an Article? He proved, incontrover- 
tibly, that every ſettlement made with 
Cheyt Sing applied to his annual rent 
only, and that he was not releaſed from 
any one of thoſe duties due from ſubject to 
Sovereign; that he had taken an oath of 
fealty and allegiance on his inveſtiture, 
and was procluimed throughout the Ze- 


mindary of Benares as the ſubject of tlie 


Company. 

Having fixed the right incontrovertibly, 
and having expoſed the unfairneſs of the 
Article, in taking a parted expreſſion in 
one of Mr, Haſtings's minutes, for the 
exprels purpole of fiæing, a ſenſe upon it 
totally - difterent from' toc real meaning 
had the jeatence been taken together—he 
laid, that, for the ſake of argument, he 
would make a conceſſion moit wild and 
extravagant in itfelf: he would ſuppoſe it 
had been proved, that Mr. Haſtings had no 
right to demand military aid from Cheyt 
Sing, fill the Managers would not ad- 


yance one ſlep, unleſs they could prove that 


mile whicu tliey had fo boldly charged. 
Ine State received and enjoyed the be- 
nc fit of the annual ſublidies, and had, in 
tut, given them their approbation, when 
the Lepitlature re-appointed Mr. Haſtings 
in 1781 to the Government General. It re- 
manned then to examine what ground there 
was for this extraordinary charge of malice, 
Atcer uſing all the induitry in his power, 
he feund its origin to be a ſolitary pallage 
in Mr. Haſtings) Narrative, who mentions, 
that on General Clavering's ſuppoſed ac- 
critiun to ihe Chair in Bengal, Cheyt 


Sing deputed a Vikeel to comp.nnent him. 


Tius act oi the Rajah's excited ſuch mor- 
tal and deadiy nate in tue mind of Mr. 
Heſtings, that from that moment he de- 
Such is tue 
ideas, monitrous aud iaciedible undoubt- 
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edly, and ſupported by evidence. well 
worthy ſuch a Charge. The event hap. 


pened in June 1777. No trace of enmi. 


ty is diſcovered until the gth of Ju] 
1778, more than a complete year after the 
offence, and then to be ſure it breaks out 
in a very curious manner. 

It was in evidence before their Lord. 
ſhips, that his Majeſty's Ambaſſador at 
the Court of France (Lord Stormont) hd 
in June 1977 tranſmitted to Mr, Haſtings 


an account of a deſign formed by the 


French Miniſtry to attack the Britiſh 
Poſi:Mons in India. In July 1778 an ac. 
count arrived in Bengal, that war was ac. 
tually declared between France and En. 
gland—Every man knew that war with 
Spain muſt follow, and we had then been 
three years engaged in an unſucceſsful war 
with America. 
to do in Bengal? Could he expect an union 
of two great Powers in India in his favour 
againſt France, with whom it was known 


they were then in alliance? Could he ex- 


pect, that inſtead of receiving thoſe returns 
of wealth from India which were to up. 
hold a finking Country, Great Britain 
would pour her treaſures with a liberal 
hand into the lap of Bengal? Could he 


believe, that over-matched as ſhe was in 


Europe, in America, and the Weſt Indies, 


Great Britain could afford to ſend ten 


Britiſh Regiments, and a fleet, to India? 
He certainly could not; he muſt depend 
upon his own retources. He did depend 
upon them, and he ſucceeded againlt the 
molt powerful combination ever formed ior 


the overthrow of an Empire. 


He intreated their Lordſhips to conſider 
what Mr. Haſtings did, and whether the 
imagination of man, or the malignity 
of man's nature, could have been tappoted 
capable of fo perverting his acts, unil 
that perverſion appeared in the name of 
the Commons of Great Britain, Ou the 
firſt news of the war he propoſed to increaſe 
the army; the Council unanimouſly ap. 
proved the meaſure—to capture all tie 
French Settlements in Bengal, and all 
their ſhips; the Council agreed—to e- 


commend to Madrats initanily to com- 


mence ihe ſiege of Pondicherry ; the Coun- 
eil agreed to fit out a naval force to ge- 
inforce Sir Edward Vernon, the Britiſn 
Commodore; the Courcil agreed, Vet 
arc thete acts of the greateſt publick merit, 
involving in them very great perſonal fe- 
ſponſibility, ſuppoled all to be done with 
a view to harrals, oppreſs, and finally to 
ruin Cheyt Sing, becauſe he was, on the 


lame day, called upon to contribute s 
ſliare to the adduional expence that th-l6 


meaiufcs 


What was Mr. Haſtings 
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meaſures would bring upon the public. 
Their Lordſhips would fer, he ſaid, that 
all theſe ſhips were taken up on an idea 
that Bengal might be in vaded, and with 
the public belief in all the Council, that 
France would mike in the courſe of the 
war (as in fact ſhe did) great efforts to 
recover her loſt. conſequence in India. 
He then begged their Lordſhips to con- 
ſider, how a charge lo wild and ſtrange 
was fu ported. 5 

Tue motion for calling upon Cheyt 
Sing is made, as al) the other $ Were, On the 
ſame day by Mir. 6 attings.— Ir. F rancis 
ſays heacquieices, but thinks C heyt Sing 
ſhould be told that the demand will only 
he continued while the War lifts. Mr. 


Haſtings ſays, he means lo, and adds, 


that as there ſeemed to be ſome difference 
of opinion as to the right, he wiſhes to 
leave the deciſion on that point to their 
ſuperiors ; ſtating his own opinion, which 
was, that we were precluded by no en- 
gagements from calling on Cheyt Sing 
for extraordinary aids on extraordinary 
emergencies. Mr. Dallas was as con- 
vincing as eloquent in this part of his 
ſpeech. | | 

He ſaid, it was impoſſible that Mr. 
Haftings or Mr. Francis could have been 


actuated by malice in their conduct to 


Chev! Sing—but notwithſtanding the 
Managers had attributed to Mr. Francis 
erery virtue under Heaven, and had 
made him more an angel than a man, he 
mult allow, that the charge of malice ap- 
plied with infinitely more force to Mr, 
Francis thin to Mr. Haitings, The lat- 


ter makes a demand, and ſtates that he 


hasa right to make it— The former, with 
doubts in his mind as #9 the right, agre:s 
with r. Hdttings, without even expreſ- 
bug his doubts, for the information of 
Is. ſuperiors-—BHut Mr. Hattings, to 
whom he had mentioned them in conver— 


lation, fairly brings the ſubject forward, . 
and as there was a doubt as to the right, 


leaves his luperiors to decide. Is there 
any thing like malicein this proceeding ? 
ori tuch a charge would apply at all, it 
mult be to Mr. Francis, and net to Nr. 
I ftirgs. „ It it be malice in Mr. 
* Hiſtings, it muſt have been deeper 
* malice in Mr. Francis, who islaxés 
from a perſeverance of oppolition to 
the mealures of Mr. Haſtings, and 
concurs with him in #/is, and onν 


( i 8 25 

- this, meant as it is tated tor the purpole 
(r a : py 

0 gratifying a rooted hatred, and ruin- 


« Ing the Rajan.” | 
It muſt be here noticed, that among 


the proofs given of Military Aid being 
Part V. 
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prevalent through India, Mr. Dallas in- 
geniouſſy drew 1t from the teſtimony of 
Mr. Stables, certainly not the friend of 
Nr. Haitings, whom the Managers had 
produced as their witneſs to this charge, 
He alſo quoted a letter of M. Baillie, a 
French Writer of authority, and a mo- 
dern IIiſtory of Hindoſtan, allo of au- 
thority— which ſeemingly ettabliſhed the 
point, After a variety of ſtrong anti- 
thetic reaſonings, hypothetically and de 
Jafo, upon the intent and ſcope of the 
Treaty of A/lahabad, the proceedings of 
the Britiſh Preſidency, and the motives 
of Mr. Haſtings, Mr. Dallas at five 
o'clock was interrupted by the riſing of 
their Lordſhips, having ſpoken jour 
complete houts. 
NINETY-THIRD Day. 
| MoNnDaAY, June 11. 

The Court aſſembled at half paſt 
on2, and Mr. Dallas proceeded with 
the ſame fluency and clearneſs as on Sa- 


turday, to remark upon the charge and 


the evidence, frem the point where he 
left off, down to Mr. Haſtings's depar- 
ture from Calcutta, in July 1781. 

Ihe firſt ſtriking paſſage was, where 
he came to anſwer that part of the charge 
which alledges that Mr. Haſtings under 
pretence of a war, of which he had re- 
ceived no authentic intelligence, called 
upon Cheyt Sing for military aid, but 
really, with a view to harrats, oppreſs, 
and finally to ruin him. He beltowed 
upon this Charge the epitheis futile, fri- 
wvilous and abſurd. He ſtated in the 
cleareſt manner the intelligence that 
Mr. Haſtings had received from Lord 
Stormont, that war was likely icon to 
happen, and alſo of the meaſures France 
would purſe until it ſhould break out; 
he paid Lord Stormont the highelt com- 
pliments for his zeal in the ſervice of his 
Country, which had induced him to 
communicate this important information 
to Mir. Haſtings, though he had no au- 
thority from his own Court fo to do. 
He next {tated the communication from 
Mr, Baidwyn at Cairo, tliat war had 
actually been declared between France 
and England, and he emphatically aſked 
their Luriſhips, what would Mr. Haf- 
ings have merited, had he paid no ſort 
of attention to this communication ? 
Undoubtedly he would. have merited the 
ſevereſt cenfures from his country; and 
what was luis return for a conduct ſo 
much the reverſe? The Commons of 
Great Britain had brought him to their 
Lorcſhips' Bar, becauſe, deſpiſing all 
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perſonal conſequences, he had acted 
upon the authority of Lord Stormont and 


Mr. Baldwyn, and had looked upon 


war to be actually declared, though he 
had received no official advice ot the fact. 


A charge like this, Mr. Dallas ſaid, was 


unworthy the dignity, the juſtice, or the 
common ſenſe of a great Nation, and 
would operate in ail future times as a 
dreadful le ion to Generals, Admirals, and 
Governors, who were entruſted by Great 
Britain with the care cf her intereſts 
in the diſtant quarters of the Globe. 
Having expoſed the abturdity of the 


Article in this view of it, he next tock it 
Under. 


up moſt ingeniouliy in another. 
the preterice of a war in Europe, Mr. 
Haſtings had not only made every de- 
tenlive pieparation in Bergal, of which 
the demand upon Cheyt Sing was a part, 


but he had allo taken all the French 


Settlements, and ail the French ſhips in 
Bengal. Vet this att—an act againſt the 
law of Nations -was not charged atall; 
but if there was any foundation for the 
Article, all theſe meaſures he took merely 
to furniſh a ground for harraſſing, op— 
prefſing, and finally ruining Cheyt Sing. 

Mr. Dallas next proceeded to conſider 
the various circumſtances that att: nded 
the fevers] demands made upon Cheyt 

8 He went througn 
the part which Mr. Francis had in each 
of theſe tranſactions— He proved molt 
clearly that he was a party in every tranl- 
action, particularly in the Proceedings 


of Council in the years 1978, 1779, and 
1:80, in the hilt nd laſt years of which 


XIr. Francis had acceded to the mand 
upon Chevt Sing, and in the lecond dif- 
ſented. Reatoring with much force 
and method upon the ſeveral points 
t the ſubje ct, Vir. Dallas drew to that 
unammity recommended at the crifts of 
our tate, when the Carnatic was .nvaded; 
when the French were in aims againlt 
us, the Mahrattas making an incurtion, 
and all to the general mind preſented 
nothing but ravag- and ruin, famine, 
veſtilence, an hopelcis defpair, 
Thee are a ivit of men who have 


“ juſt intelle& ſufficient to furniſh out 
„ obje&tions to grand deſigns, which 
„they could never have planned ; men 
„whom great emergencies terrify, and 
*© whole ſhallow powers are by calamity 
„ opprefled and enfeebled. Not ſuch 
«& Mr. Haſtings.— In the moments of 
* ourawtulandalarming danger, with 3. 
“ high and manly mind, he came forward 
„ with relief ſuitable to the evil; he came 
& forward to act, and not to .- This 
5 1s, {aid he, a time which calls for union 
* and for vigour ; altercation ſhould be 
„at an end: we have debated much too 
long. And well, my Lords, might 
« Mr. Haſtings ay this—his Govern- 
„ ment indeed had been one of ſtudied 
6 altercation, of perpetual reſiſtance to 
<< every meaſure he had propoſed, Fully 
« ſenſible then of the neceſſity for con. 
„ currence, it was reſolved by the Go- 


„ yernor-General and Council, that a 


„ demand of Cavalry ſhould he mace 
« upon Rajah Cheyt Sing, But here 
„ again the difingenuoss ſtyle recurred 
in which the Charge was worded; for 
e thereby you were led to imagine, that 
6e the Cavalry was an idea propoſed ori- 
„% ginally by Mr. Haſtings, in purſu- 
« anceof his malicious intentions againſt 
„ the Rajih*®* ; whereas the idea was 
“ ſtarted by General Sir Eyre Coote, 
& ani acceded to by the Governor Ge— 
© nera] and the remaining Members of 
& the Council.“ | 

Having thus at great length com— 
mented upon the conduct of the Britiſl; 
Government in Jndia towards Cheyt 
Sing, the Learned Counſel next invelti- 
gat-d that of the Rajah, and demon- 
ſtrated his treachery and reſiliency from 
tbe Oath of Fealty he had taken ts the 
Company; and, (t:1eiy peaking, the 
forfeiture of his Zemindary with all its 
Rights and Privileges, as the conle- 
quence of ſo flagrant a breach of bis 
part of the engagemen'. 

cle expoſed the failchood of all his ex- 
cuſes, and eſtabliſhed the right of tbe 
Company to make the ſeveral demands, 
by the moſt convincing arguments, He 


* In one part of his fpcech, Mr Dallas declared, that he conceived it impoſſible for 
the wildeit ſuſpicion, 16 its moit raving moments, to have imputed malice to Mr. Hait- 
ings tor his conduct to Cheyt Sing, though the Commons of Great Britain had actualiy 


and directly charged it. 


In another part, Ac. Dallas obſerved one thing, which, to the hononr of Mr. Haſtings, 
ſhould he pecutiarly recorded: “ [n thus mentioning Mr. Francis, ſaid Mr. Dallas, of, 
Fave no per anal enmity or reſentment that is individual; but if 1 had, I, as well as ny Bras 
eber 4g11mjel, have hid it in congpand from Nr. Haſlings, to avoid, in r-gard to Mr. Frans, 


«ll perſon l anivtgſity whntever ““ 
«a Teertlemar, 5 cniy cviluy,” 


For M yielf, (added Mr. Dallas; *I owe Vim notvung 4 


ptovedi 


. 


roved, by the evidence, the actual de- 
Tign formed by Cheyt Sing, to ſeize the 
krit favourable opportunity to render 
himſelf independent; and at a quarter 
after four, being a good deal exhaulted, 
he prayed Jeave to cloſe for the day, 

inz, that he would conclude all he had 


ſayin 1 
| — to their Lordſhips on the next 


meeting, of the Court. 
The Lords adjourned accordingly. 


NINETY-FoURTH DAY. 
Toks DAL, June 12. 

Mr. Dallas began, by expoſing in 
rery ſtrong and almoſt indignant lan- 
guage, the injuſtice cf making that a 
charge againſt Mr, Haſtings, of which 
the Court of Directors, the King's Mi- 
niſtes, and former Parliaments, had 
approved; but the charge having been 
made, he never would fly from it; and 
he proved, by reference to evidence, that 
every part of the charge was futile, ridi- 
eulous, and abſurd. 

He next came to a ſubject, which he 
touched with an ability that miſt com- 


mand univerſal approbation, while he 


preſerved throughout the language of a 
Gentleman, and the deference due to the 
perſon whom his Majeſty has placed in 
the firſt ſituation in the Country —we 
mean the fundamental difference between 
Mr. Pitt and Mr. Fox, on the only 
points in which the merit or demerit of 
Mr. Maſtings's conduct to Cheyt Sing 
muſt turn. | 


He paid Mr. Fox the 2 compli- 


ments; declared that he looked upon 


him as the ableſt debater this country ever 
poileſſed; and as a man, who, ſcorning 
eny appeal but to the reaſon and good 
ſenſe of his auditors, had fairly and 
openly put this Charge upon its true 


ground. He had opened it in the laſt 


Parliament: he had held this plain and 
intelligible language, that Mr. Haſtings 
was under theſe engagements to Cheyt 
ding; that under no poſſible circum - 
Kances could he demand more of him 
thin his annual rent; conſequently every 
extra demand was a crime; and an 1n- 


tention to puniſh Cheyt Sing, for not im- 


mediately obeying theſe demands, was 
an aggravation of that crime, 

All Mr. Fox's eloquence could not, 
28 he himiclt conteiled co their Lordſhips 
(and that alone entitled Mr. Dallas, as 
ke laid, to go into this ſubject at all) 
induce another Right Honoural:le Gen- 
tleman (deſcribed by Mr. Fox as a per- 
lon of the firlt abilities, and the fiſt in- 


ep rity) to concur with him. 


F 


That Gentleman (Mr. Pitt) had ſtre- 
nuouſly contended, that Mr, Haſtings 
had an undoubted right to demand extra 


aids from Cheyt Sing in war; that the 


Rajah was criminal in diſobeying ; that 
his diſobedience merited puniſhment, but 


that Mr. Haſtings propoſed to carry that 


puniſhment beyond the proper line, and 
therein the crime conſiſte. After ſtat- 
ing the ſingular, the unprecedented hard- 


ſhips of Mr. Haſtings's caſe, he ſaid it 


was impoſſible to prove that to he crimi- 


nal to which Mr. Pitt objected, name- 
ly, the intention to impoſe a fine. 1 
© have,” ſaid the Counſel, ** the greateſt 
* opinion of the abilities of Mr. Francis, 


* but I do not ſuppoſe him the equal of 
« the Honourable Perſon referred to—if, 


* theretore,” ſaid the ingenious Pleader, 


« the great Character alluded to, after 


having debated the point four days 
e with the Honourabie Manager, poſ- 
ſeſſing the purelt eloquence, that whoſe 
«© charm is ſimplicity and whoſe cha- 


„ raRer is force, remained ſtill uncon- 


© vinced, it is not ſurp;iſing to me, I 
«© own, that Mr. H«ſtings ſnould have 
* been unconvinced by the argumenis 
« of Mr. Francis.” 

All this part Mr. Dallas argued moſt 
ably, and to the conviction of every man 


who heard him; and concluded by ob- 


ſerving, that whatever Mr, Pitt's opi- 
nion might he, the Commons of Great 
Britain had charged it. as a crime, that 
Mi. Hatitings called upon Cheyt Sing to 
contiibute to the expences of the war; 
and therefore, as was his duty, he had 
fuliy, and he hoped completely, refuted 
the Charge. | 

He next went into a clear detail of Mr, 
Mark ham's evidence, which totally de- 
ſtroyed every allegation in the Articles.— 
Ot Mr. Markham he ſpoke as of a 
man whole character was far above his 
praiſe, who had ſtood a croſs-examina- 
tion of four days from one of the moſt 
indefatigable exammers upon earth, and 
that every reply had only ſerved the more 
ſtrongly to fix his former teſtimony. 

He then mentioned that ſingular cir- 
cumſtance of the letter found by Mr, 
Burke on a Sunday, after having been 
in his poſſeſſion ten years, and ſent to 
Mr. Markham on the Wedneſday, juſt 


as he was going into Weſtminſter-Hall. 


He noticed the wonderful agreement be- 
tween all the material facts in that letter, 
and the evidence given by Mr. Markham 


though the one was written when the 


ſubjects were treſh in his memory, and 
the other given at the diſtance of two 
years 
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years. It was an event moſt fortunate 
for the honour both of Mr. Markham 
and Mr. Haſtings. He particula: ly re- 
marked upon an expreſſion in Nir. 
Burke's letter to Mr, Markham, that 


the facts he had ſtated, differed very lit- 


tle from thoſe he had heard from other 
channels; and after this con feſſiun, Nr. 
Dallas ſaid, he was indeed aſtoniſhed how 
the charge of 224//ce could have been pre- 
ferred againſt Mr. Haſtings. 

The Learned Counſel then conſidered 
the tran actions at Cu, aud drew the 
molt lively and affecting ſketches of the 


miſerableſcenes that were con/equent upon 


Lieut. Birrel's advancing towards the 
Palace. —He refuted the pretended infult 
of Mr. Markham's Chubdar, and aſcribed 
the cauſe of the firing within the walls 
to have been the firing without; the ie— 
ſiſtance of Lieut. Eirrel to the party that 
way- laid him, determined the maſſacre 
of the Sepoys, Who were without am— 
munition, by the prepared forces of the 
Rujah. Thouſands of Heroes,” ſaid Mr. 
Dallas, ** ruſhed forward to conquer theſe 
% unprovided Antagoniſts, and with a 
& cowardly ferocity intulted the dying 
„ and tne dead. ' 25 
When Lieutenant Birrel advanced, he 
ſaw inhumanly mangled the boclies of 
his friends Stalker, Scott, and Sims, in 
the gate of the Palace, gaſhed with in- 


numerable cymetars, and all but dead 


upon the place. The Rajah, it is true, 
fled— he fled to his ſtrong torts for ſafety, 
Tien it was that Mr. Maikham, to the 
ſolicitatiogs of Mr. Gardiner, exclaimed, 
© How can you plead tor the murderer of 
your friend ?”” A burſt ot feeling this 
from a manly and tender mind, ative 
to the inhuman bu:cheries of that fatal 
day. | 

But Cheyt Sing ſent ſubmiſſive letters 
to Mr, Haſtings, it ſeems, during theſe 
events, while his Brothers were declaring 


murder meritorious of the Britiſh Forces 


wherever they were found, and fpinting 
up maſſacre by the exhibition of the 
heads of the flain, 
through the reviling ſcorn cf the infatu— 
ated ſubjects of the Rajah, The blood 
of Britiſh ſubjects was to be of little 
account, however,againſteven the ſlig hte ſt 
inconvenience of the Rajah— The ſtaugh— 
tered Engliſh were to he paſſed over un— 
avenged, to prepare the way for the re- 
initatement in all his Rights of their De- 
ſtreyer—He was to be welcomed with 
joy, it was malice not to welceme him 
back, who had poured down his tender 
mercies in the peals of ordnance from 


borne triumphant 


his Forts, and by whoſe commang age. 
neral maſſacre of the Engliſh had been 
enjoined in the Province of Binares. 
The Charge then went on to ſtate the 
grievances ſuitained by Banna, the wifegf 
Bulwant Sinr, in the capture of Bidjerur 
—the render Banna, in her Palacé 4 
Fort the ſtiongelt but one in the mn 
dary, 750 feet from the ground, half. 
way between earth and heaven, under 
whoſe command the Garriſon had fired 
upon the C.mpany's Troops fer fix 
weeks together, until finally it was taken 
by our forces, But here there arcle 1 
complete triumph to Mr. Haſtings, {rom 
his own private letter to Col. Poptam, 
in which (laid Mr. Dvllas ironically) 
© he malicivuſly recommends to the 
Colonel the moſt /umane treatment, 
fuch as his benevolent mind will induce 
towards perſons of the rank of the cap- 
tives, their lex, and, above ell, their 
misfortunes,” Here the Countel mctt 
_ glonouſly exulted—** Thele are no 
ſwelling ſentiments of ſounding Mora. 
lity, which a well graced Actor ſhall 
deliver to an applauding Pubiic—This is 
not a S;ecch by the gieateſt Maſter of 
E] quence, ſtudied and delivered to faſ. 
cindte thoſe who hear, and thoſe who 
ſha!) read the pufeſt monuments of Ora, 
torical Glory that were ever delivered in 
any Age or Couniy—it is the folitary 
requiſition of a Frivate Letter, bearing, 
however, the ſtamp of his benevol:nt 
foul wno ſent it, never meant for publi— 
city, nor enteied upon the public mi— 
nuts. 
« Such as do good, and bluſh to find it 
Lame.“ | Me 
Referring to the ſympathy ſhewn by 
the Managers to Banna, and the utter want 
of n to the mudered Europeans, Mr. 
Dallas indulged himſelf in this ca. 
banter of the Managers. IIe doubicd 
not their gallantry. * Of ail Homa's 
herces, they would probably have choſen 
the character ef Diomed lait, and at the 
fall of Palmira they doubtlels would 
have wept in the train of Zenobia. 
He obterved, that the great grounds of 
the Charpe were unjuſtifiable demands of 
money from Cheyt Sing, for three ſuc- 
ceilive years, for the public ſervice, the 
arreſt of Cheyt Sing, and his expulſion 
alter the maflacre of the Britiſh Troops, 
Theſe mealures were ſtated by the Com- 
mons to be high crimes, and the Mana- 
gers had encearoured to convince their 
Lordſhips that they deſerved to be ſo 
dercminated, „ Forbid it, (added Mr, 
Dailzas) the honour of Mr. Haſtings 


=. 
but forbid it ſtill more, the fame and, and what the character which that con- 


a glory of this country! My Lords, we" duct has obtained for him, is perfectly 
have heard much of BRITISH JUSTICE ; well known to your Lord chips, and to 


and here, as in her choſen temple, we 


the world. 


f have been deſired to behoid her, diſplay- 6 At the time when theſe acts are tated 
" ing her lovelieſt form, and placed in to have been done Mr. Haitings was ad- 
a her moſt graceful attitude; but to ½%,,ỹ vancei t> that period of lite, when the 
; her form appears more lovely when turn- general character is correctly aſcertained, 
. ing to the 1½ijured: her attitude moſt Ihe fpring is the ſeaſon of yromile, but 


graceful, not when ſhe riſes to ſtrike the in the autumn the tree is known by the 
ofpreſſor, but when ſhe ſtoops 'o raiſe fruit it has produced. No man in the de- 
the oppreſſed. This Britiſh Juſtice, to ciine of lile becomes milicious tor the 
whom our adoration is due, is, no doubt, firſt time. It is a taint that is lodged in 
a Being conſiſtent wwith herſelf, To her the heart, it mixes with the blond. It 
it can never have been neceſſary to ſug- pervades the great mats of conduct, and 
geit, that the firſt duty of juſtice is to gives more or leſs a tingeto every action, 
redreſs. a wrong; that to puniſh the au- Tais character of any man is but the re- 
thor of that wrong, is the ſecond only. ſult of obſervation upon the whole of his 
No doubt, the juice of this country has conduct. What then is the character of 
long fince reftored to the man repreſent- Mr. Haſtings? —But, my Lords, here 1 
ed as an oppreſſed and perſecuted Prince, (top, I will not do injuſtice to the elo- 
the ſums which an individual extoried quent and forcible manner in which my 
from him. No doubt, long ſiuce, he fits learned friend who opened the Defence 
upon the throne of his anceſtors, and rules has already treated this ſubject; I will 
his people with recovered {way. Not ſo, only ſay, that it is almoit an enviable lot 1 
my Lords: We have been told, that he to be accuſed, when the effect of accuta- | 
is at this moment a vagabond and wan- tion is, to gather round him every man of un 
derer; and the laſt accounts we have of virtue and ſenſibility, who has ever had | 
him were, that the Britiſh Reſident at cccaſion to know him either in public or 
the Court of Madajee Scindia re/u/ed to private life, to waſh out with taeir tears 
appear there if Cheyt Sing were pre- the ſtains which his accuſers have caſt 
ſent. 5 75 upon his character. It is a glorious ſitu- 

« My Lords, when I hear this, can I ation, my Lords, to be charged as the 
help exclaiming, Oh! BriTiSH JUS rICEL oppreffor of ſuffering nations, and in the 
thy ways are myſterious and zncompre- very courſe of the inquiry into tat charge, 
henſible! No doubt, thou art, as thy to have thoſe nations preſſing forward to 
your Bar, not to accuſe, but to applaud 


. worſhippers repreſent thee, a Being wp - h 
right and wiſe; chaſte are thy determi- not to claim his condemnation, but to de- 
mand his acquittal, 


nations, virtuous thy decrees; but thy 

means are impervious and inſcrutavle, «© 'Thele are circumſtances which, upon 
Thy temple is indeed erected with the ſuch an occaſion, it is impoſſible not to 
feel, and to expreſs. But let it not be 


najoſiy of darkneſs; the light ſhines 
thought that I mean to rely upon the cha- 


not upon thine altar: ſuffer me then 

to depart, nor ſeck to explore, what rager of Mr Haſtings ior his defence 
I peiceive I am not permitted to Ah r- againſt any part of his a:cuſation, or to 
fand, | ſupple bis conduct of a nature, that his 
Thus much, my Lords, as to the general character muſt be called in to ex- 
ſituation of one of the perſons whoſe plain it. That would be to offer him 
treatment is the ſubje&t of the pretent from this fide of the Houſe @ ſtill more 
Charge. But as to the other, the Gen- cruel inſult that any he has experienced 


tleman now at your Bar—once more let even from the other. On theſe two great 
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me beſecch of you to conſider the t of ſupports reſts his Defence, his own conduct 
and your honour. | 
The Court immediately adjourned, and 
fixed the further proceedings in the Trial 
to the Second Tueſday in the next Seſſions 
of Parliament. | 


accuſation, and the pero againit whom 
it is made, It is a charge of ccld and 
contriving malice, What the conduct of 
| Mr, Haſtings had been up to this period 
vi time, what his conduct had /iu⁰, been, 
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3 VI. 


EING THE 


SIXTH SESSION (OR YEAR) OF THE TRIAL. 


TE Pirliament aſſembled again, un- 
4 expectcdly,on THURSDAY, Decembea 
13. On the day fixed for the commence— 
ment of the Trial, however, purſu int to 
their former adjournment, their Lordſhips? 
farther adjourned their proceedings till 
THURSDAY, January 8, 1793, on which 
day a M-({I1ge was ſent to the Commons, 
announcing that they would proceeꝗ on the 
Trial on THURsDAY, February 14, 
when their Lordſnips again diſicharged 
their former order, and upon the motion of 


Lord Chedworth or lered, that the Houſe 


ſhould proceed on the Trial on 
Faipay, February 15. 
NINETY-FITFTH DAY. 

A: halt after one the Peers, to the num- 


ber of twenty-lix, came in proceſſion; 
and Nr. Haitings being called to the bar 


with the aſual Formalities, Mr. Law opened 
his de ence to che Jrcond Cnarge of In- 

achment, relating to the Munny and 
Bhos, Begums of Oude. After a very 
aifeSting introduction, in which he {tated 
that the ſituntion of his oppreſted client 
was juch as, he believed, no Pumarn being 
in a civilized nation had ever betore expe- 
rienced, and Which he hoped, for the 
honovr of human nature, no perſon would 
ever again experience, Mr, Law entered 
into the Biftory of IIindoſtan, from the 
Eſtabliſument of the Mahometan region 
in that country under the reign of Cante- 
mir (Mahomct IV.), to ſhew, that neither 
by the laws of deſcent, nor by any other 
law exilting in India, could tae mother or 
the widow of Surajai u} Dowla claim the 
vait fums of moncy depolited in their 
hands, and hoade up in the Zenanan, 
za any other view than as 'I ruitees to the 
Nabob, and his fon the piclent Aloph ul 
Powiah. The slaims of the Company 
pon the preſent N.bob for atiuai fer- 
wices per to: med, were therefore due iron 
the Begins, and of courte ought to he 
paid by them. . 
His argument went to ſhew, that this 
: Princels, who wes tated to have been 
1 the victim ot Britin lapine, through 


EY R 
18 the agency of her ion; was, in tact, 


herbe guinz of the touleit uin y and 


extortion. For a ſupply of 26 lacks 
given to the Nabob, ſhe had demanded 
and received a jaghire of four lacks per 
annum; — that was to ſay, a limited ſe. 
curity amounting to nearly fx years 
purchaſe in perpetuity ! This was ay 
inſtance of extortion, which, perhaps, 
the inventive genius of European uſury 
might have equalled, but could not 
have exceeded. 


On another occaſion, the Begum in 


granting a ſupply to the immediate ne. 


ceſſities of her ſon, had compelled him 


to take ſome damaged nwilins, and 
other goods, in part of the loan, This 
tranſaction brought Eygliſn and Aſiatic 
manners to a near approach indeed, It 
was the exact counterpart to the ſcene 
in the Miter, where tie father, being 


ignorant who was , the borrower, inſiſis 


that, as a part of the ſum to be lent, a 
certain parcel of roth-catea furnitue 
mall be included. | 

From this the Counſel paſſed to 
comment on the right of the Begum to 
the treaſures contained in the Zenanah; 
of which he contended that a very ſmall 
part indeed was to be regarded as ber 
private property TY 

He then continued the line cf his defence 
in a direct parallel with that detivercd in 
before the Lords November 28, 1787, 
illuſtrated by a quantity of very Iearned 
references to Grotius and to Vattel upon 
the nature of Treaties, and that of gua- 
ranties upon cat); which laſt obligauon, 
however in common ſenſe it might ſupe add 
ary guilt upon violation, in the eye of jaw 
impoſed no additional validity or inviola- 
buity, = 
Lic fully denied the afſumption of auy 
ew powers by Mr. Haſtings when he had 
determined upon viſiting che doninions of 
the Nabon Vizier, and alſo any coxtit- 
er dinay authority delegaied to Mr. 
Middleton; and threw out (6032 inzug— 
ions upon the conduct of Nr. Francis 
tor endeavourmg to weaken by oppointon 
al the Council that influcnce which the 
peril of the times made it ex dict for ih: 
Covernor- General to puiicts, © 

Mr, Low theu adya ind to the cru 


aniua 
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pry, Sacre '% 


carina heaped fo unmercifully upon 
Mr. Haſtings. It the clothing of the 
Naboo's army was defective he was accuſed; 
he was guilty of the clothier's neglect. 
A Governor-General over a mighty 


Empire was criminal if he did not deſcend | 


to all the little trivial detail of trade and 
contract; nay, in the Seventeenth Article 


he remembered an allegation in which 


Mr. Haſtings was proſecuted for not 
having provided a ſurgeon to cure Nabob 
Behadre's wound. 

[This is by no means a fair ſtatement 
—The Charge affirms, that the Nabeb 
was without tood—had been wounded by 
an aſſaſſin, who had murdered his aunt in 
Oude; and the object of the Charge is, that 


the urhappy brother of the Nabob had 


not a daum (money) to pay the ſurgeon, 
who attended him tor the love of GoD 
alone, ] | | | 

A little before five o'clock the Court 
adjourned “ to 

TUESDAY, February 19. 
- NINETY-SIXTH Day. 

Mr. Law proceeded in his opening of 
the defence on the Begum Article ; and 
in very forcible language, and with his 
matter admirably arranged, went through 
the remainder of the Article. | 

He pointed out, that in almoſt every 
inttance the Charges were refuted by the 


evidence called by the Managers them 


ſelves, and particularly alluded to the 


vnjuſtifiable means relorted to by the 


— 


Managers in examining their witneſſes. 
He commented with fome ſeverity on 
the evidence of Mr. Edwards, This gen- 
teman had been in India from the 
yer 1776 to 1783. In this iaterval there 
occurred two ſevere droughts, yet this gen- 


tleman paſſed his time in ſuch a ſtate of 
cc 


incurious neſceience,” that he was 
completely ignorant of both, though each 
lad actually cauſed a famine, | 
Amit an infinite variety of matter, 
highly intereſting to Mr. Haſtings to have 
explained to the Court, he {tated ſome that 
came home to the feelings and common 
lenſe ol every man in England. In the 
Benares Article jt had been Rated by the 
Houſe of Commons, that Mr. Haſtings 
aid certain acts under the fretence of a war. 
On fo wild an allegation Mr. Law com- 


Haſtings. 


1 


mented with great force: he aſked, if that 
was a pretended war which ail India knew 
to be true? which this country, to its 
colt, knew to be true—iince ſhe had ex- 


pended above a hundred millions in it, 


and loſt half her foreign domuinions—in 
which, in India alone ſhe was ſucceſsful 
under Mr. Izaltings ? In like manner he 
was accuſed on this Article of taking from 
the Begum five hundred and fifty thoutand 
pounds, in order to pay a pretended debt 
due from the Vizier to the Company, 
Could ſuch a charge be endured for a 
moment? Was it a pretended debt? 
Why then had not the Houle of Commons 


ordered it to be paid back again years and 


years ago? But the fact was, that it was a 
real, a free, and a juſt debt; acknowledged 
to be ſo by all parties, and paid as ſuch. 


But it were an endleſs taſk to enumerate 


all the abſurd and contradictory accuta- 
tions that had been preferred againit Mr. 
Some years ago, on a very 
memorable occation, it was admitted that 


this was a free debt; but the recovery of 


it was ſtated to be impoſſible; and a great 


leading character (Mr. Fox) ſtruck it out 


of the public accounts as deſperate. Hence 
the perſecuted ſituation to v-hich his client 
had ſo long been ſubject. He had falſified 
every prediction of his enemies as to India. 
He had preſerved it in war; he had lett it 
in peace; he had improved its reſources z, 
he had proved that thoſe who pretended to 
ſome knowledge of that country Knew 
nothing about it. 
to be forgiven: he had fallen 3 victim and 
a martyr to the zeal, ability, and ſucceſs 


with which he had ſerved his country. 


In the courſe of his ſpeech, Mr. Law 
threw out an inſinuation, that the Mana- 
gers had read one treaty in the pluce of 
another. The learned Counſe! laid it 


would be termed /egerdemain in him, but 


in them it of courſe could not receive ſo 
harſh an epithet. "= 

The ſtrongeſt point of the Charge, which 
goes directly to the aihrmation of the 


deepeſt cruelty and tyrannical apathy in 


Mr. Hasrix Gs, was very ably refuted, 
and with a feeling and energy that beipoke 
the learned Counſel's own conviction of, 


the fallity of ſuch accuiation. In the 


Charge, Mr. Haſtings, having heard of 


* 1 a : : 
It was impoſſible to view the Court without ſtrong ſentiments of regret, for the ha- 
voek which time bas made amongſt the members of it ſince this Begum Article was opened 


121783, At that time one hundred and eighty-fix Peers were preſent : On this day, from 


Wenty-two to twenty-cight—one hundred and twenty-one changes in the Peerage, ſince the 


year 1788, having taking place. 


08D LouGHRBOROUGH (the new Chancellor in the room of Lord TrvurLOw, Who had 


reſigned the tals during the preceding Vacation in 1792) preſided of courſe, 


the 
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the diſtreſſes ſaifered by the unhappy wo- 
men in the Khourd Mhal, is ſtated to have 
written „ that the feverities had been jutily 
inflict l.. 8 

« Were he, ſaid Mr. Law, fo dead to 
every feeling of Humanity, of Juſtice, and 
of Mercy, as to exult in the ſufferings of 
thoje, whole inngcence, whole ſex, and 
whole condition fe bade them at once to be 
objects of danger and of iclentment, I 
mold have no argument to urge in his 
behait—my | 
abandoned demon in a human ſhape, and 
he ſhould never, he knew, be expected to 
riie in his vindication. But the whole 
was without a ſhadow of truth, By reter- 
ence to the Letter in which theſe ſeverities 
are approved, it would be ſeen that the ap- 
probation was applied to a circumſtance not 
happening until fourteen ton lisatterwards 
that which was approved being hnply 
the compulſory meaſure to quell the rebel- 
lion of the Begum.““ 

Touching the not having communicated 
this rebellion to Mr. Wheeler, Mr. Law ex- 
cuſed it on this grgund, that ſuch communi— 
cations would hae been intercepted by tne 
arts of the priine mover of the rebellion, 
Chevt Sing; and Mr. Haſtings's letters are 
conſt quenily extremely ſhort, all referring 
to an uitimate explanation, at leiſure, of the 
whole tranſaction, which accordingly is to 
be found in the appendix. 

As to the throwing the Miniſters at 
Fyzabad into priſon, and loading them 
with irons, Mr. Law remarked, that al- 
though to an Engliſhman a gaol founded 
always ungrateful, and the very term et- 
ters muſt be repuiſtve to treemen, yet ft 
was neceſſu y to be told, that the European 


notion of them was not here to be applied, 


7 . 2 
is a pace, are they had 
Nuay, upon the come 


Their priſon 
forty attendams. 
plaint of one of them, wan func s pa- 
lace tco ſmail and incemm0dibus for the 
Aſiatic luxury to which he had been bred, 
they were removed to one of the fineſt in 
all Fyzabad „ Tne Countel choſe to reier 
to Savage the port, or 
twenty pounss eight, while thoic of the 
Mute: s OT! Ole verre but of ta DouNUS 
weight. "Vo thew that the cuitom of tet= 


who wore terer 


tering was not obnexious DECUIATLY tO their: 


local prejudices and cuttoms, he tated an 
inſtance of a Banker being tetitiod tor 
debt imply, although Gopal Dut- and the 
Britith Ser: lemeont gad offered to be his 
ſureties and he was objived to bear the 
chains of their pritons betore he could be 
related, If ſuch was the infliction for a 
debt, it cculd not bu igorght a mal:eicus 


and ungrounded aſſertions of this kind in 


Client would be the mott 


ſeverity exerciſe:l upon the accom: ' 
* ce 
treachery and rebellion. ETON 
Mr. Law deplored feelingly the wanton 


aggravation of a maſ of accuſations which 
nad fallen during five years upon the head 
of the Gentleman before their Lordihips— 
How was he to repel ſuch calumnies that 
were intended certainly ( 1 ſhould ſay if 
alluding to any other perſons”) to fink him 
for ever? | | 

i If. there be any of your Lordſhips E 
who ſhali demand, why any legal inveſti. - 


gation of this rebellion did not take place 
and dere me to give you the affidavits * 2 
our Law, I have them not to produce— | 
I have no record, no parchment that tha! | 
explicitly ſtate the crime of which the ; 
Begums we aftirm were guilty. In addi. : 
tion to the affidavits taken by Sir Elijah . 
Impey, Mr. Haſtings took but tore; they | 
were thoſe of his officers, under whoſe l 
very cognizance the events were paſſing, , 
events ſo perfectly matter of notoriety, that | 
in India no whilper of a doubt as to their | - 
exiſtence had ever been heard, ; 
% Placed there in the moſt alarming : 
criſis of our fate, it became Mr, Haſtings l 
to let his conduct be equaily remote from i 
tyrannous leverity and impolitic mildneſs - 
and moderation—We mutt feel the necel. £ 
ſity that the controul of Government ſhould \ 
be firm and prompt when Rebellion me. as 
naced its power its forbearance to puniſh & 
was criminal neglect, its mildneſs and hu- th 
manity were political ruin. We had {cen 1 
lately the dreadtul reſult of a ſyſtem of * 
Government marked only by concefſion of 
and by mercy—the reins of Power mutt 
be graſped by deciſive and unſhrinking th. 
Juſtice. ä . tro 
+ Such, I truft, will be found to have dif 
been the conduct of the Gentleman betore Nu 
you, Leaving his motives and his con- hin 
dutt to the Icrutiny ofthis High Tribunal, in! 
I convuly ſuy for him, that upon the wil- | wa 
dom and ths honour of your Lod(lips' / j 
he humbiy repoſes with lecurity of con- bot 
tidence.”” — The Court then adjouracd. tene 
| — | Nat 
NINETY-SEVENTH Dax. witt 
Wronks pax, February 20. ply 
The whole of this day was confume! in folle 
reading letters and minutes of Council kno 
relpecting the Begum charge, and in dil Nah 
wates between the Managers and Mr. the 1 
tialtings's Countel, whether the wor of the 
each paper, or only ſuch parts as related to A 
tie Charge, fiou:d be read. that 
After much pro and con. ſparrings it tor 1 
was 22rted to by Counſel, that the whois again 
thou. Mr. 
Cain 


. 


Ss CH” r 


| mould be entered as evidenee. Mr. She- 


ridan, Mr. Fox, and Mr. Burke, were the 
Managers that contended for this point. 

The Court adjourned to 

TussbpaAx, Feb. 26. 
NIN ETY-EICGHTH Dar. 

Mr. Law called Capt. John Gordon to 
ive his evidence upon the Begum Charge. 
This gentleman is the only ſurviving of- 
ficer whoie perional knowledge goes to the 
roof of the Begum's rebellion. 

He gave a ciear and very material evi- 
dence, to prov? the attack he had met with 
in his march; and the forces which, when 


he would have crofled the Nallah into the 


Begum's territory, he found drawn up to 
oppoſe his meſſenger, ſome of whom threat- 
ened to fire at hiin, if upon an elephant he 
ſhould perſiſt in eroſſing the river. The 
Nullah is about too yards over—it was by 
no means difficult to heir and ſee what 
was doing acrots. 

Upon the croſs- examination, which was 
extremely tedious, and interſected with 
ſometimes indecent alperities and ebulli— 
tions of perional ſpleen, Capt. Gordon ſaid, 
they were the ſame troops on the other tide 
of the Nuliah as had attacked him on his 
march this fide. Upon which Mr. Burke 
proceeded to demand very acutely a recon- 
cilement of this ubiquity—and further, 
how the wiinets could ſuppoſe ſuch attack 
as he met with in his march, to come 
from the dlirection of the Begum rather 
thin the Nabob, as he was then in the par- 
ticu/ar juriſdiction of that Paramount Sove- 
re ga, and not upon the holden Territory 
of the Begum? | 

And again, the witneſs having ſaid, 
taat upon his croifing, but a few of the 
troops remained, and the reit had fled and 
diperled, Mr. Burke demanded how thei 
Niyjubs had poſſeſſed the beldneſs to attack 
bim when he was in formidable force, and 
na panic fly from him when in a feeble 
way he advanced with inferior numbers? 

He aſked whether reimburſement had 
bot been obtained of his 1%, real or pie- 
tended ? The aniwer was, ** from the 
N:hob, through Mr. Middleton.“ The 
witneſs withdrew the Nabob, and ſaid ſim- 
Ply © from Middleton.“ This was keeuly 
followed up, by Mr. Burke's defiing to 


know, if the witneſs was ſure that the 


Nabob had not been compelled to pay for 
the wrongs done, as he jaid, by order of 
the Begun ? = | 
About four o'clock, Mr. Burke ſaid 
that he had finiſhed with Captain Gordon 
for the preſent, but that he wou!d call kim 
Wan on the next day that the Court met. 


Mr, Law inſtantly aroſe, and ſaid he 


timed as @ right, what the laws of his 
Par VI, | 


f- 4 } 


country entitled him to expect, that the 
Managers ſhouid iaiſſi their eroſs- exami- 
nation before they called another witneſe, 
Mr. Burke, Mr, Adam, and Mr, Tay- 
lor, oppoſed this. Mr. Law, confiding in 
the juttice of his objection, perſiſted, but 
without further Joſs of time, by urging ar- 
guments in ſupport of an indelible truth. 
The Chancellor ſaid, that if the Counſel 
perſiſted, they had a right to do fo, but 
that the Managers might conſume the re- 
maining time of the Court by queſtions, 
and fo have the privilege of purſuing their 
croſs- exuinination on the next day. 
Upon this Lord Stauhope aroſe, and 
expretled his ſurpriſe at what had talien 
from the learned Lord; adding, thà he 
could not ſuſpect the Managers to be ca- 
pabie of ſo ſcandalous a preoceefing, as to 
aſk frivolous queſtions for the ſake of con- 
tinuing an examination to the following day. 

Mr. Burke, miſunderſtanding what was 
ſaid, accuſed Lord Stanhope of attacking 
the Commons, by pronouncing their conduct 
to be ſcandalous. Lord Stanhope repliet, 
by re-ſtatng what he had ſaid.” 

Mr. Burke and Mr. Adam began to 
re- argue the point; but the Lords, with 
one voice, deſired them to go on, which 
_y did, and finiſhed with Captain Gor- 

on. 

Captain Williams was then called up, 
and as his examination was likely to be 


long, the Court adjourned at five o'clock 


until | 
WEDNESDAY, Feb. 27. 
NINETY-NINTH Dax. 
Captain Williams was called again 
to the Bur, and the Counſel were proceed- 
ing with all poſſibl: diipatch in his exami- 
nation, when firit Mr. Burke, and next 
Mr. Sheridan, made obſervations as to the 
re-hearing of his evidence.— They argued 
and argued on the ſubject, until the Chan- 
cellor at laſt obſerved, that they had better 
permit the Counſel to proceed.—They 
took his Lordſhip's advice for a few mi- 
nutes, and then again interrupted, and he- 
gan an examination of their own. — 
Some progreſs was made, and Cap ain 
Williams gave clear and pointed anſwers 
to ſuch queſtions as were put to him by 
the Counſel, the Managers, and the Lords. 
— The ſubſtance of his evidence went to 
prove ile hoſt:le acts of the Begum. Mr. 
Sheridan, contrary to all former practice, 
broke in upon the examination in chief: 
Objections Were made, and the day nearly 
ſpent, when Mr. Haſtings prayed the at- 
tention of their Lordſhips for a ſhort time. 
He 121d, it was with pain, with anxiety, 
but wich the utmoſt deference, that hg 
claimed to be indulged in a moſt hum. 
G ble 
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ble requeſt he had to make; which re- 


queſt was, that their Lord{hips would, 
in their great wiſdom, put as ſpeedy a 
termination to this ſevere and tedious 
trial as the nature of the caſe would admit. 

He underſtood from report, that this 
was to be the laſt day he ſhould have an 
opportunity of continuing his defence 
until the return of the Judges from 
their different Circuits. This was a cir- 
cumſtance moſt peculiarly hard indeed. 
He had now. been five years on his Trial 
before the Court, and, he might ſay, 
eight years on his defence, and on the 
charges againſt him, fince he was firſt 
accuſed by the Houte of Commons. It 
was a ſpace not to be found in the annals 
of hiſtory, for any court of judicature to 
$t on the trial of one individual, 

He requeſted their Lordſhips to con- 
fder the heavy expence he experienced 
on this occaſton, and particularly that 


which attended his witneſſes, many of 
whom were brought over from India, - 
and detained here from their natural 


vulineſs and their reſpective families. 
They waited, not as ordinary witneſſes 


do, day after day, but year after year, in 


hopes of being examined; but ſuch was 
the tedious proceſs of the buſineſs, that 
in order to prevent their property from 
going to ruin, many wer? obiiged to re- 
turn; and on others the hand of death had 
ſeized, and irrevocably called away that 


te:tirmony Which would have been of the. 
molt eſſential ſervice to his defence. 


He wiſhed not to preis for more than 
what was common juſtice —what were the 
rights of a Britſh ſubject according to the 
Conſtitutional Laws of his coinuy; and 
th: refore his prayer was, that the Trial 


might continue, withiout any long adjourn- 


ment, as ſuited their Lordſhips convent- 
ence, until at leaſt the prezent witneſs had 
finiſhed his teſtimony. 

He had entertained a hope of its being 
the un:verjal wiſh to bring the rial to a 
clole in this Sefton, By a cloſe, he mennt 
a concluſion of the proceſs on both fides, 
and the judgment of che Court. To 4 
o/her he never would conſent, and there - 
Fre it was that he was anxious for a 
nidgmenrt, white he had a chance for 
Uving until it hould take place. ws 

Mr. Haſtings next mentioned me ſtep 
he nad taken to get an attendance—his 
Pettition to his Majeſty; and he profeſſed 
that he had hopes from what was lately 
done in the Houſe of Commons, which 


5 


met the univerſal approbation of the Coun. 


try *; all theſe hopes were now vaniſhed, 
and he threw himſelf upon their Lordſhips, 
of whom he never had thought or ſpoken 


but wich the utmoſt reſpect and confidence, 


The Manager on his left hand (Mr. 
Burke) had ſaid, that he had a Right to 
defire their Lordſhips to adjourn whenever 
he pleaſed. Mr. Haſtings aid, that he 
claimed the privilege of a Britiſh ſubjed, 


which was, that he ſhould be intitled to 
every privilege claimed by his Proſecutors, - 


and he had a right to expect judgment on 
a criminal cauſe awithout delay. That 


there had been great and notorious delays 


was well known, but in-no moment of 


vexation or impatience had he imputed, 


thoſe delays to their Lordſhips. 

He would explain to their Lordſhips 
why he was ſo anxious to finiſh this Charge, 
The Gentleman now under examination, 
Captain Williams, had attended yex; 
after year for five years. He came from 
South Wales, and if his evidence ſhould 
be only half finiſhed, he mutt again return 
in April, or be detained from his family un. 
til that time. Another gentleman, Captain 
Shuldham, came from Exeter; a third, 
Major Lumſdaine, from the North of Scot. 
land. Mr, Haſtings ſaid, it would be 
cruel indeed if he ſhould be under tl 


neceſſity of detaining thoſe gentlemen fer 


ſo long a time. Another Officer, Colonel 
Duff, whoſe love of juſt es led him to gur 


evidence on the part of Mr. Haſtings. wis. 


in England, and in that Hall in the tcong 
year ot the Trial. He had returned to India, 
and had ſerved the 70e war, in high 
command under Lord Cornwallis. Hz 
was very lately arrived in England, having 
left India in profound peace; but a new 
var having broke out, Colonel Duff had 
again offered his {ervices, ** and what right, 
faid Mr. Hattings, “ have I to expect tat 
Colonel Duff will neglect his duty on my 
© account ?*' Another circumſtance had on- 
ly come to his knowledge yelterday :—Mr, 
John Pendrice Scott, of Tandy, whoſe name 
nad been fo often mentioned, was on the 
point of leaving Ireland, to be a witneſb in 
this cauſe, and died jult as he was about to 
leave his own houſe. And what right," 
ſaid Mr. Haſtings, © have I to ſoppole, 
«© after ſo many examples of mortality be. 
e fore my eyes, both in the Court and 
the witneſſes, that my life will laſt for ſo 
© many years to come [I had a hope, 
« from the unanimous wiſhexpreſſed bythe 


„ Houſe of Commons for a period being 


* This alludes to a motion made on Feb. 11 by Major Maitland for appointing a Com. 
mittee to conſider of the beit means of expediting the Trial of Mr. Haſtings, and which was 


agreed to, and a Committee appointed. 


* 


60 put 


4] 


& put to this Triah and from what I kzow 
« to be the ſenſe of the Publick, that no 
« further delays would take place. Thoſe 
« hopes are now vaniſhed, fince it has 
« proceeded more flowly from the time 
« that unanimous wiſh was expreſſed , than 
« it had done at any former period, What 
J therefore pray and intreat of your 
« Lordihips is, that you would be pleaſed 
« to fit until this Charge is finiſned, and 
« after the Circuits, day by day, until 
« judgment ſhall be pronounced.” 

Mr, Burke declared, that it was the 
Commons' wiſh to expedite the Trial as 
much as that of Mr. Haſtings. | 

Mr. Sheridan got up to ſpeak, when an 
adjournment was moved, and the Lords 


determined to meet on 


THURSDAY, Feb. 28. 
Ons HUNDREDTH DAT. 

This day was productive of extra- 
ordinary events. The Lords aſſembled 
at twelvez but there was no Houle of 
Commons *. After ſome time the Mana- 
gers attended, and then Captain Williams 
was called to the bar, and examined at 
great length by Mr. Burke. The Lords 
retired at twenty minutes paſt two, to re- 
ceive his Majeſty, and at tour o'ctock re- 
turned to the Hall, when the croſs. exa- 
mination of Capt. Williams was renewed. 
The only intereſting part was that of the 
treatment of Rajah Muſtapha Cawn, exe- 
cuted by the orders of Col. Hannay, whoſe 
death is ſtated to have been an oitenſible 
caule of Ajut Sing's Rebellion. 

Capt. Williams, when aſked to this point, 
Teplied, that he thought it unlikely Ajut 
dung ſhould ſay, „ I hey have murdered 
« cur Rajah, and therefore I will be re- 
*" venged;”* and far this reaſon, that he 
kimſelt was a Hindeo of a high and molt 
ancient calt, and Muſtapha Cawn a Muj- 
lulman Rajah, reſiding with his banditti 
in a foreſt, above an hundred. miles trom 
Ajut Sing's dominions. | 

Mr. Burke then begged the attention of 
their Lordſhips to a few queitions from a 
Brother Manager. | 

Mr. Sheridan roſe—He ſaid, he regretted 
that the quettions he had to put, trom the 
ature ot the examination, could not be 
Jew, He was yeſterday, when the Lords 
role, about to wake a propoſition to the 
Counlcl, after the gentleman at the bar 
vad made the ſpeech to which Mr. Burke 
leplied: —an honourable Viſcount, how- 


ever, while he was ſpeaking, had, not ſee- 
ing that he was addreſſing their Lordſhips, 
moved to adjourn, —Any diſreſpect could 
not be intended individually or generally 

(the Noble Lord (aid, here, No, certain 
abt); the Managers were always reſpect- 
fully attentive to their Lordſhips, and had 
themſelves a right to the attention and re- 
ſpect of every Noble Peer. ©* But,” ſaid 
Mr. Sheridan, ** peculiarly intereſted in 
* the eſtabliſhment of this Charge, I felt 
in a ſtrong degree the force of the re- 
“marks urged yeſterday at your bar, 
4 relative 10 delays, the blame of which 
i reſts here and elſewhere if blame be 
© imputable.— But ſtanding here, as I do 
*« from conwiction and duty, to arraign 
„the gentieman at your bar, I am in- 
* clined to make a propoſition calculated 


* 


to ſave the time of all parties. 


% It will be remembered, that in the 


_ £© courſe of yeſterday's examination in 


ce chief, I ſtated that not an iota of the 


4 teſtimony of the witneſs could be re- 


5 ceived as evidence, being all of the na- 
ture of hearſay and rumour—T hat there 
* was. a link of the chain wanting, to 
© make it t and proper evidence 
© namely, the proof that ſuch rumours 
* had reached Mr. Haſtings, and had be- 
* come the grounds of his a&tion."”'— 
This link, he underitood, was to. be ſup + 
plied by the learned Counſel, who he 
imagined by inference wiſhed their Lord- 
ſhips to believe, that the interview which 
took place at Chunar between Mr. 
Haſtings and Colonel Hannay, had pro- 
duced thoſe communications from the 
Colonel to the Governor General, that 
he had himſelf received from the reports 
of the country. If this had been meant, 
the Managers were prepared to prove the 
contrary.— What he had to propole, there- 
tore, was, that the learned Counſel ſhould 
produce this link, as a mode of avoiding 
the waſte of time, in examination quite 
irrelevant, and which could not be received 
as evidence on either fide. 5 
Mr. Plumer contended that it was evi- 
dence, inaſmuch as ſuch reports being the 
res geſi ot a country, afforded a fair pre- 
ſumption, that, circuitouſly or. directly, 


they came finally to the ears of the Go. 


vernor General. Mr. Plumer, ineeringly, 
remarked upon the implied cenlure ot the 
Honourable Manager upon Mr. Burke's 
croſs-examination. : | 


NF Mr, Burke afterwards in the Hauſe of Commons mentioned this circumſtance to have 
ariſen from the Lords having aſſembled earlier than uſual, without having ſent word to the 
Commons; the conſequence of which was, that there was no Houle at the proper time; 
and that the Managers under theſe circumitances had ſelt it neceſſary to go into the Hall 


without a Houle having been previouſly formed, 


ir conduct, which was agreed to nem. con, 


* 


Mr. Pitt moved, that the Houſe approved 
G 2 | Mr. 
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Mr. Sheridan replied, that the learned 
Counſel, he ſaw, ſhifted their ground of 
yeſterday—and ſince they meant to hold 


ſuch teſtimony for admilſible evidence, it 


was fair for the Manager alluded to, to 


rebate it by, if they would, irrelewvarncy 


ſimilar to their own. — Of the competency 
of <ither to adduce ſuch evidence, it re- 
mained for their Lordſhips to decide. 

Mr. Plumer here read from ſome former 
proceedings, where the Managers had ar- 
gued the acceptance of rumours and reports 
as evidence on their part, having reached 
the ears of the defendant. 

The Lord Chanceilor remarked, that he 
had laid down this rule“ That here 
& there was a diſtinct propoſition made 
« by the Managers to tne Counſel, for 
5 their acceptance or rejection They had 
it—the croſs- examination, 
tc therefore, muſt go on. To interrupt the 
6 proceedings by a debate upon a matter 
£ then no queſtion, was indecent and irre- 
“ gular.— If they would not receive his 
& rule, he muſt look to the Houſe for ſup- 
% port. 

This checked the levity of retort; and 
Mr. Sheridan ſaying he ſhould croſs-exa- 
mine Capt. Williams to-morrow, their 


Lordſhips adjourned to 


: FRIDAY, March 1. 
ONE HUNDRED AND FIRST Day. 
To underſtand the drift of the evidence 


given this day, and to elucidate the croſs- 


examination, it will be neceſſary to ſtate 
ſome circumſtances that occurred in the lait 
Parliament. 

Amidſt a very large maſs of matter 


Framed into Aaticles by the late Houſe af 


Commons, and abandoned by them, there 
was a charge, that Capt, Williams, or 
ſome Britiſh Officer, had cauſed Rajah 
Muſtapha Cawn to be put to death ; and 
the ſame charge calls this execution t 
and atrocious murder. Captain Williams 
petitioned the Houſe, either to bring a di- 
rect charge againſt him, or tv give him 
ſoine ſatis faction for ſo foul an injury, 
By an appeal to the Journals of the Houle, 
it will appear, that this Article was voted 
without the Members having had an op- 
portunity of looking into it. Captain 
Williams could obtain no ſort of ſatiſ- 
faction, and he repreſcnted the very peculiar 
hardihip of his ſituation in a ſeries of Let- 


ters addreſied to Mr. Francis, who had 


taken an active part in this butineis. 
Here the matter reſted, but Captain Wil- 
liams had the pleaſure to hear his Majcſty's 
Attorney General expreſs in the Houſe his 


ſincere concern, that he, as a Member, 
mould appear to call that“ a cruel and 


atrocious murder,“ of hich he never had 
leard one word. | 

To this buſineſs of Muſtapha Caan 
Mr. Burke examined Captain Williams 
who ſhewed all the eagerneſs an inrccert 
man could do, to wipe off the fou! reproach 
which the latt Parliament had caſt upon 
him; and it appeared by his evidence, nit 
when he relieved Major Lumſizine, early 
in 1781, in the command of Gorrimparc, 
a man ct the name of Muſtapha Cawn 
was delivered over to him a priloner, and 
under ſentence of death; that he received 
a poſitive order from his commanding of. 
ficcr, Colonel Hannav, to carry this fen. 
ter.ce into execution, which he did; and 
he ſtated, that the man had for many yeits 
been a freebooter and a rebel; 2nd that 
in the perilous ſituation in which he was, 


he found it abſolutely neceſſary to obey 


the orders wiiich he had received. 

© The whole day was expended by Mr, 
Bu ke and Mr. Sheridan in queſtions and 
croſs-queſtions upon this point, and rela. 
tive to a Perſian letter which Capt, Wil. 
liams had found amongſt ſome papers, 
The principal object was to diſcredit this 
letter produced to the Court by the Coun. 
ſel of Mr. Haſtings. —The point upon 


_ which the Managers gained ground was 


the aſking the witneſs, 
Fit What Rajahs were well affected to 
the Engliſh in the territories of the Begums? 


The anſwer was, oue Rajah and a Ranny. 


Secondly—In the part of the paper which 
enjoins the binding down of tlie Rajuhs 
not to lend their aſſiſtance, the queſticn 
went to demand ho were the perlons al- 
juded to? Could they be the fingle Rajan 
and the Ranny who were well affected u 
the Engliſh, or the diſaſlected Rajais? 

Captain Williams replied, after ſone 
beſitation, that it was his opinion it refer: 
red to the d;/ fected, and not to thoſe in. 
clined to favour the Company's cauſe, 

| Mi. Sheridan, in the courte of the 
examination, calſed upon the learned 
Ccunſel, to know whether they worid 
avandon this paper, or it they meant to elta- 
bliſh it by any other mode than that of the 
w1:rels at tlic bar? 

The Counſel nat'fied to the Manages 
that ſuch was their deſign. 

At five o'clock the Court broke up. 


SaruRpATY, March 2. 
One HUN DRED AND £ECOND DAY. 
Tie butincis on this day conumence 
by the Lord Chancellor's ſtating, that the 
Houle obſerving the unfortunate delays 
wich had occurred by the Ma. igers in- 
terrupting the examination of Mr. 
: _  Halig63 
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Haſtings's witneſſes, and by obſerva- 
tions, had determined, that in future, un- 
til the examination in chief was fiviched 
the croſs- examination ſhould not begin: 
and that no remarks ſhould be made, which 
were in their nature obſervations on the 


effect of evidence. The'fame rule was to 


be obſerved by the Deferlant's Counſel. 
Mr. Burke made a ſpesch in order to 
exprels his ſubmiiſion, and declared, that 


ſo extremely anxious were the Commons 


for a very ſpeedy cloſe to this unprece- 
dented trial, that if the Detendant's Coun- 
ſel wiſhed it, and their Lordſhips chote ſo to 
determine, they were ready to go on du- 
ring the circuits; obſerving, that the queſ- 
tions which may ariſe in that inter val, way 
be reſerved for their deciſion. 

As ſoen as Mr. Burke fat down, Mr. 
Dallas called Lieutenant Shuldham, who, 
in reply to the ſeveral queſtions put to him, 


aid, that he had been ten years in Indlia, 


and returned about two years: that at the 
time of Cheyt Sing's inſurrection he was 
in Major Macpherſon's regiment at 
Cawnpore; that it was then currently re- 
ported, and univerſally believed, that the 
Begums were hoſtile to the Britiſh Go- 
vernment, and had afforded military aid 
to Cheyt Sing; that he had not then a 
ſhadow of doubt as to the truth of thoſe 
reports, nor had he now ; that he remained 
in India nine years after the event, and 


be could ſafely ſwear that no one circum- 


ſtance had come to his knowledge which 
led him to doubt it, nor was it doubted by 
any one perſon of any deſcription in India 
with whom he had ever converſed, and he 
had converſed with great numbers of na- 
tives, as well as his brother officers, on 
the ſubje&t, That if any one were aſked to 
bring ſtrict legal proof of the exiſtence of a 
deſign ſome time ago to overturn this 
happy Conſtitution, he might not be able 
to do it, yet the, fact was of ſuch notoriety, 
that aſſociations had been formed through- 
out the kingdom to counteract the deſign. 
That the battalion to which he belonged 
marched from Lucknow to Fyzabad, and 
that the Eunuchs Jewar and Bahar Ally 
Cawn were under their charge; that he 
had often ſeen and converſed with them; 
that they were aitenced by a great num- 


ber of their men ſervants, and ſuſtained no 


hardthips of any kind, aud complained of 
none; that in order to induce them to pay 
the balance of the ſum they had agreed to 
Pay, they had been for a ſhort time in 


ons; that he was preient when a ſmith 


was taking the irons from one of them, and 
tha they were very little heavier than the 
gold or lilver ornaments which the women 


of that country wear round their aneles. 
He was croſs examined by Mr. Burke and 
Mr. Sheridan, and gave his anſwers in 
the cleareſt terms. Mr. Sheridan alked, 
why there ſhould be a neceſſity for a :mith 
to take off the irons, if they were ſo ex- 
tremely light ? To which Mr. Shuldham 
nzatiy replied, that unlefs they hid been 
riveted, flight as they were, they wouid 
the:niclves have taken them off, 

Mr. Sheridan aſked if it was not known 
in India that Mr, Hiſtings had been 2»any 
years impeached on this Articie ? Mr, 
Shuldham ſaid, it certainly was univerlally 
known in India. This led Mr. Dallas 
to aſk, if the circumſtance of being im- 
peached had hurt the character of Mr, 
Haſtings in India? To this Mr. S. replied, 
that when he ſpoke. of Mr. Haſtings, he 
ſpoke of a man with whom he was not 
perſonally acquainted z that he ſpoke from 
no ſenſe of perſoral favours received, ſince 
none had been conferred ; that he could 
ſay with the utmoſt conſidence, there never 
had been a man whoſe character ſtood 
higher than that of Mr. Haltings; that as 
Governor there never was a man more able, 
nor, as a private character, more amĩable; 
and that this was the general opinion of 
India, both amongſt the natives and his 
own countrymen, and that it was not at all 
maken by the Impeachment. Sh 

The next evidence was Colonel Duff. 
This officer ſaid he had becn in India 
about thirty years; that he had returned 
to England ſince the commencement + of 
this Trial, ſtayed a ſhort time, went back, 
commanded the artillery under Lord 
Cornwallis in the late war, and arrived 
again in England two months ago; that 
he was in India during the inſurrection of 
Cheyt Sing; that the diſaffec᷑tion and hoſ- 
tility of the Begums was a fact at that time 
univertaliy beteved ; that he himielf had 
then no doubt of it, nor had one circum- 
ſtance that he had ſince heard led him to 
doubt it, nor could he believe any man in 
India ever did doubt it; that in the years 
1781 and 1782, the Company's ſituation 
in India was moſt dangerous and alar ming, 
much more ſo than at any other period be- 
fore or ſince; that the troops were many 
months in arreats, and that the moſt ſtre- 
nuous exertions were neceſſary to preſerve 
India to Great Britain. 

With retpect to the Bullock contract, 
Colonel Duff depoſed, that it was a ſer- 
vice on which the ſucceſs of every opera- 
tion in war depended; that good bullocks 
never could be procured by an annual con- 
tract given to the loweſt bidder; that 
under Mr. Crofts's contract, the bullocks 

BEE were 


ere excellent, the regulations highly pro- 
per, and rigidly enforced ; that 6,700 bul- 
Ea were by no means too large a num- 
her; that ſo far from one driver being too 
mach tor every two bullocks, he thought 
there ſhould be fe to every three bullocks ; 
that with regard to Mr. Hathings, though 
he had thought Mr. Haitings had in his 
public character done him no favour, but 
rather the contrary cn one occaiian, yet 
that circumſt ince ſhovid not prevent him 
from doing juſtice. | 
ago concurred with ſome hundieds of his 
brother officers in tranſmitting to Mr, 
Ilaſtings the ſenſe that tne Army enter- 
tained of his great merits and public ſer. 
vices; that he knew the opinion of India 
to de very highly in favour of Mr, Haſtings, 
and that nothing which had happened 
during this Trial had changed that opinion, 
but quite the reverſe; that no man ſtoad 
higher in the gencral eſtimation, or had 
pei formed more important ſeryites ; that 


the people of India, Europeans and natives, 


looked upon Mr. Haltings to be a very 
reat, aud a very injured man; and, 
added Col. Duff, this is my qpinidu too. 

In the croſs-examimnation, Colonel Duff 
was very pointed. Mr. Sheridan aſked 
him, to what wiſinangagemeut it was 
owing, that the amy had hen i much in 
arrears in 1781 and 1782 ? The Colonel 
replied, to no miſmanagement at all, but 


owing to the very large junis ient by Mr, 


Haltings to ſupport the war in the Carna- 
tic, and on the Milabar Coaſt, He was 
alked, when he heard of the difaffection 
of the Begums? He ſaid, 3s ſoon after the 
revolt of Cheyt Sing as che news could 
arrive - and that he had hezed it repeatedly 
fince, and had not a ſhaduw of a doubt in 
his mind on the fubj<&. In rep.y to Mr. 
Burke's queitions, he faid, that ihe Bullock 
Contract met the warm apprubation of Sir 
Eyre Cocte, the Commander in Chief in 
India, and of General Hibbert, the Pro- 
vincial Commander in Chief. 

Major Lumſclaine was nrst called, and 
gave the {ame pointed evidence as to tle 


_ exiſtence ofthe Begums ditaffetition, which | 


he ſaid was a fact univerfally believed in 
Ind, and never doubted but in Fng- 
tand. He ſaid, that nothing could be 
lo alarming as the ſtate of the Broth Em- 
Dire in India at the cloſe of 1781, and in 
ihe firit months of 1782; that nt was bis 
Arm opinion the exiſtence of cur Inchan 
dominion depended at that time on the life 
of Mr. Haſtings; that the army with 
which he was ating was tix and ſeven 
months in arrears ; that hte is confident the 
army mult have been diſbanded, without 


He had many years 


1 


ſome aſſiſtanee, in a very ſhort time, 

diſtreſſes were arrived at fo great a height; 
and that the brigade under the command 
of Colonel Sir J. Cumming could not 
move for want ot pay; that in F ebruary 


1782, they were relieved by the Vizier 


having paid the Company a large ſum of 
part of his father's treaſures that he had 
ta cen from the Begum at Fyzabad; that 


without ſuch a ſeaſonable ſupply, the moſt 
ruinous effects would have followed; that 


be had ſerved in India until the clule of 
Mr. Haſtings's asminiſtration ; that no 
man ever ſtood higher in the opinion either 
of the natives or of his own countrymen, 
or was more- eſtecmed either as a public 


or a private character. He ſaid, Muſtapha 


Cawn, the men whoſe death was termed 
by the late Houſe of Commons a crue| 
a d atrocious murder, was ſent a priſoner 
to him in May 1780, by order of the 
Nabob, and under ſentence of death; that 
he received very ſtrict directions for the 
guard of his perſon z and when he delivered 
over the command to Captain Williams 
in 1782, he.reported Muſtapha Cawn as a 
priſoner under ſentence of death, 

Mr. Burke put a variety of queſtions 
to the witneſs ; as for inftance, Who ap- 
pointed him? The Governor-General and 
Conncii,—Who Colonel Hannay ? The 
lame perſons. | | | 

We obſerze this, here, becauſe the 
Counſel atfirined it not (o be a fact and 
Mr. Burke complained, that they were in- 
ſtructing the witnels by the remark. 

Colonel Hannay having been diſmiſſed 
the Nabod's ſer vice, and the witnels having 
{aid that the Engliſh Government had un- 
queitionably great influence in the Vizer's 
Court, Mr, 1 defired te know, this 


circumſtange conidered, whether it was 


I kely the Nabub would diſmiis him with. 
out ſomè heinous cauſe of diſpleaſure? 

The witneis knew no%ing of cauſes 
moving the Nabob to diimits his ſervauts 
but ſhould ſuppoſe not. However, lit 
imagined ſuch cauſes muſt have cealcd, 
as he knew the Nabob had afterwards 10+ 
iid the Colonel's re-appointment. 

Mr. Burke then demanded to know 
whether the Major. knew any thing of 2 
letter, wherein the Nabob had written, 
by folemn adinration before the Holy 
Prophet, © to fly bis teixitory, and go t 
the Company's feiticement, it Colonel 
Hannay came near him!?““ 

The witneis never heard of it, nor of 
ary letters to that effect. Mr. Burke 
then withed to read the letter, and worded 
his queſtion upon an aſlumpticn of a fe 
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: fa#, namely, that _— was appointed 


Governor-General and Council.—- 
1 ſhewed that the witneſs had 


ſaid ſo, and that he was right in refreſhing 


the memory of the Major, ſince there were 
memories of ſuch a nature as to need the 
production of the object of interrogation, 
to recall their recolle&tion from oblivion 
Ae inftanced the unfortunate memory of 
Mr. Middleton, which never recalled any 
thing without this proceſs. | | 

The croſs-examination then went upon 
Genu Roy's expulſion by order of Han- 
nay. Major Lumſdaine himſelt drove him 


from his country by taking his fort. By 
be Cabouliad ſettled with him he had 


aid 30,000 rupees rent, which Hannay 
inſiſted ſhould be doubled his lands being 


worth 90, 00. — He refuſed aſſent, and 


ſuffered expulſion.— The plunder of the 
fort fold for 5ol. ſterling, and was given 
to the widows and children of the 100 
Sepoys loſt in taking that place, Mr, 
Burke then deſired to know if any pro- 
viion had been made for the Zemindar's 
wife? Anſwer—"* No; there was no 
cattle upon his eſtate to ſell, and the wife 


was fled, I ſuppoſe, with her huſband.”'— 


We muſt therefore ſuppoſe that the cat- 
tle were taken with him—for, to produce 
thrice the value of his rent, he muſt have 
had cattle to labour the land. | 

Major Lumſdaine, when ſpeaking to the 
character borne by Mr. Haſtings in India, 
fad that the Natives and Europeans held 
him in veneration, and in as profound re- 
Ipe& as could attend upon any man. 

Some queſtions in the courſe of the day 
were put to Colonel Duff, as to his 
knowledge of pri ſeuts received by Mr. 
Haſtings.— He was not in bis confidence, 
and knew nothing of the matter. 

The Court adjourned to 

FRIDAY, April 12. 2 

ONE HUNDRED AN D THIRD Day. 

Major Lumſdaine was called up and 
examined by the Counſel for Mr. Haſtings, 
with reſpect to the ſituation of che province 
of Oude, at the time in 1781 when the 
Begums were charged to be in a ſtate of 
rebellion, His evidence went to prove 
the affirmative, | 


Hiscroſs-examination was finiſhed about 


| Mif paſt two, Mr. Burke being the only 


Manager who aſked a queſtion 3 and, to 
men of common conception, there was not 
one fingle point on the cro{s-examination 


which could, under any poſſible conſtrue- 


non, apply to the cate of Mr. Ha- 
ings, 


Mr. Wombwell was the other Gentle» 


man called, Mr. Dallas aſked him a very 
few queſtions, and his anſwers confirmed 
the evidence of many other reſp«Qable 
witneſſes, as to the univer{al belief that 
obtained in India, of the diſaffection of the 
Begums. Mr. Wombwell alſo gave a 
very clear and weighty evidence as to 
generalities in favour of Mr. Haſtings; it 


_ tended to ſhew the provident wiſdom ct his 


Adminiſtration, and the reverential eſteem 
in which he was holden by the Aſiatic 
world, 

In the courſe of his croſs- examination 
the Counſel remarked, that Mr. Womb- 


weil had been latteriy ill, and that thereby 


his memory had partially ſuffered—to that 
when he came to be prefſed by Mr. Burke 
and Mr. Anſtruther as to the tranſa&ions 
which were alleged to have happened when 
that Gentleman was at Oude, either as 
Treaſurer, Accomptant, or Auditor of 
Accounts, he referred to his documents of 
office delivered in to the Company for 
eee with which he could not charge 
us memory, and for which he ſeemed to 
take unneceſſary ſhame to himſelf that their 
remembrance was no more, | 
Mr. Burke demanded of Mr. Womb- 
well the amount of the one and a half per 
cent. commiſſion upon the receipts of his 
ofice, He readily anſwered, tlſat he 
received it only about a year and an haif, 
but it might be 15,0001. in the year, 
The Honovrable Manager withed to attain 
ſome ſuppcſed private acceſſions to this 
ſplendid appointment; but the witneſs 
candidly affirmed at once that he had 
nothing to conccal, and that what he 


received was all of it matter of official 
record. 


Of Major Palmer's liſt of Salaries, 
Penhons, &c. paid in Oude, Mr. Won 


well ratified ſome, but was confident the 
greater part were not paid by him while he 


was in office there. , 
Mr. Burke kept Mr. Wombwell two 


hours on his croſs-examination as to 


ſalaries or penſions that he had paid to 


Engliſn Gentlemen in Oude, from the 


Nabob's Treaſury; queſtion fueceeded 


queſtion, until the patierce of every human 


being preſent appeared to be entirely ex- 


hauited; many of the Lords ſhewed ftrong 
ſigns of impatience, and the Archbiſhop of 
York declared, with. a very ſtrong and 


pointed emphakis, that the conduct of Mr. 
Burke was illiberal. To this remark no 


reply was made; and, Mr. Wombwelk 
being diſcharged, at half paſt five the 


Court adjourned, Neither Mr. Fox nog | 


Mr. Sheridan were preſent, 


THURSDAY, 
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| TrursDAY, April 18, 
ONE HuxDp&ED AND FouRTI Dar. 
Mr, Plumer, in defence of Mr. Haſtings, 

called Mr. Auriol, whole evidence was 

briefly as follows: — In 1770 he went to 

Inda a Wiiter—in 1775 he became Se- 


- cretary to the Board, and continued ſo 


until he Jeſt Iudia.— In 1781 the Bengal 
Treaſury was inſolvent on account of the 
vaſt expences of the war; every mode of 
raiſing money by loan was exhauited, and 
it was only from the tributary Powers that 
reſources could be drawn : That Madras 


vnd B,mbay were dependent on Bengal 


for remiitances by bills, which frequently 
remained unpaid a long time; and that 
thofe Preſidencies were likewile in great 
diitreſs, Hyder A ly being at the gates of 


Madras, burning and devaltating the 
country. This was the (tate of affairs 


when Mr. Haitings demanded aſſiſtance 
from Cteyt Sing and the B. gums; who, 


inſtead of affording any, actually created a. 


rebellion in Oude and Benares. ReſpeR- 
ing the rebellious diſpoſition of the Be- 
gims, Mr. Auriol never heard any 
doubts by any of the Members of the 
Board or other perſons, nor had he any 
doubts of the facts. Mr, Stables had 
made a minute reſpecting the affairs of 
Oude; but upon crois-examination by 
Mr. Burke, it was not the opinion of the 
witnels that it expreſſed any doubt as to the 
diſaffection of the Begums. The laſt 
queſtion was, “ What was the conduct 
and character of Mr. Haſtings, as Chief 
Governor of India?“ Anfwer. —“ No 
man that ever lived knew the atfatrs of 
India to well: as a great public oer, he 
ever exerted himlelt to improve the coun— 
try; to make the individuals comtortable, 
at the lame time to promote the interelt ot 


his employers and the Mother Country.“ 


As a private man, his fincerity to his 


| friends and his benerolence to his inferiors 


were proverbial. His charity was un- 
bounded; and, with a very few exceptions, 
all ranks of people in India adored him as 
the ſaviour of the country, and as great and 


virtuous a character as ever cxiltcd,”? 


Captain Syme proved, that Mr. Scott of 
Tandy, in Oude, who could have given 
full proof of the traitorous deſigns of the 
Begums, died laſt February in Ireland, 
Jult at the period when he was preparing 
to come to England to give evidence upon 
this trial. 3 | 

Mr. Paxton proved, that Major NMac- 
donald, who was tome time in England 
to give evidence to the ſame effect, was 
returned to India, | 


Mr. Wright, Accomptant of the Tndia. 


Houle, proved, that Sujah ul Dowla, when 


he died in 1779, was indebted to the 
Company in the tum of four hundred and 
fifty thouſand pounds—that the ſums 
drawn from Oude up to the year 1783 
amounted to four millions; and he deli. 
vered an account of the expences of the 
wa”, f 

Mr. Hudſon, from the India. Houſe, 
proved, that there was no document in the 
Houſe, or in the correſpondence of Mr. 
Briſtow, the Reſident at Oude, to prove 


that the Begums ever claimed the Jaghires 


during life, but that they were always 
conſidered as granted during pleaſure, * 
A number of documents were afterwards 

read, and at five the Lords adjourned. 

SATURDarY, April 20. | 

ONE HunpReD AND FIE TH Day, 
The Court on this day completed all 
the evidence on the Begum Charge. The 
day was ſpent in producing a great num- 
ber of letters; extracts from many of 
which had been read by the Manag r.; and 


the remainder was now given, that the 


Lords might have the ſubject complete and 
ungarble before them. 

Mr. Plumer very neatly opened the 
evidence he was offering, and oblerve( 
upon the ſtrange and unfounded afcrtion 
of the Managers, as it was entered on the 
minutes of evidence. He obſerved, that 
they had ſtated, that after the month of 
September 1731, no {tate neceſſity exiſted in 
India. Mr. Piumer ſaid, he would pro- 
duce evidence to prove, that for two years 
ſubſequent to this period, the diſtreſs was 
of the molt ſerious nature; that Madras 
and Bombay, receiving no pecuniary aflilt- 
ance from England, as they had done in 
the late war, dependled entirely on Bengal, 


and owed their prelervation ſolely to tic 


exertzons cf Mr. aſtings. Mr. Plumer 
then preducel a variety of documentary 


evidence, The only part worthy atten- 


tion was the opinion of Sir John Shore 
(who now ſucceeds Lord Cornwallis 2s 
Governor- General), that the. Jaghires 
granted to the Begums by Sujah Dowiah, 
the late Nabob, were reſumable at pleaſure; 


and that fuch had always been the Ma- 


hommedan law in the em pire of Hindoſtan. 


Tais being a point of great importance, 0 


juitif; Mr. Haſtings in ieizing tnole eſt es 
to anſwer the pretent Nabob's debls, Mr. 
Burke obje&tcd to its being read. It 
ſail, that the Commons had nothing to do 
with Sir John Shore's appointment, but 
that the Managers knew chat be was im: 


piicated iu the crimes charged upon the 
| p | prilones 


| ner at the bar, under whom he had 
* rs managed the revenues of 
Bengal; that the Managers had arraigned 
his conduct; that he had written part 
Mr. Haſtings's defence, and that he knew 
nothing of his knowledge of the conſtitu- 


tion of India; that as to his being ap- 


inted Governor-General of Bengal, ſo 
ad Mr, Haſtings four ſeveral times by 
the Legiſlature, though the Commons had 
ſince thought it right to impeach him. — 
No anſwer was given. | 
Lord Chancellor.“ I take it to be the 
rule that the opinion may be read, ſubject 
to the obſervations of the Honourable 
Managers when they make their reply. 
The laſt head of evidence went to prove, 
that Sadit Ally, the Dewan (Miniſter) to 
the Begums, was likewiſe a tra tor ; and 
that he inſtigated them to rebel againit the 


Company, in the years 1781 and 1782. 


This proof was chiefly grounded upon his 
former conduct in the year 1776, when he 
had clearly evinced the ſame diſpoſition. 
The papers were read, but Sir Gilbert Elliot 


ſtrongly oppoſed their being entered as evi- 


— 


dence. 

After a long argument, the Lord Chan- 
eellor took the opinion of the Judges, and 
ordered the whole of thoſe documents 
relative to Sadit Ally to be ſtruck out. — 
And here ended this long Detence to the fa- 
mous Beg um charge, in the opening of which 
Mr. Sheridan, in his three days ſpeech, cap- 
tivated, aſtoniſhed, andenraptured the polit- 
eſt and beſt. informed audience in the woi ld. 

One HunDRED AND SIXTH Dar. 

THURsDAY, April 25. | 
Mr. Burke deſired that an error whic 
had crept into their minutes might be 
corrected. It had been inſerted in them, 
that the Managers had aſſerted their right 
to ſtop the examination of witneſſes z but 
they had only ſaid it was their right 
to propoſe, and their Lordſhips to deter- 
mine, when it might be proper to adjourn. 


—This error was allowed to be amended, 


Mr. Plumer then proceeded to ſum up 
the evidence on the Begum Charge. He, 
na very modeſt exordium, proteſſed his 
ability to give force to the truth their 
Lordſhips had heard, neither could he 
luppole, that any weight would, from his 
conſequence, reſult in addition to the 

ngth of argument. He began by 
reminding the Lords, that nearly eight 
years were elapſed ſince the Charge was 
firſt brought torward, He quoted thoſe 
irong, forcible expreſſions of Mr. Sheri- 
dan, deſcribing Mr. Haſtings as the molt 
cruel, faithleſs, tyrannical, and corrupt 
man, that any age, or any nation, had 
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produced. After remarking upon the 


=_ a nome which Mr. Sheridan 


incurred by his aſſertions, it ſhould 


of be his humble province, he ſaid, to examine, 


whether fact. or evidence would in and 
degree juſtify ſuch language. He aid, 
that if ever man's general clans 

be known, Mr. Haſtings's muit be; that 
the unprecedented, and alarming length of 


this Trial had enabled the Managers to 


obtain every information of every kind 
from India; that they were themſelves men 
of the higheſt talents and infinite induſtry ; 
that they were aſſiſted by able and laborious 
Counſel; that they repreſented the whole 
people of Great-Britain, in whoſe name, 
and for whom they proſecuted, Added 
to this, it was well known, that truth was 
ſtrengthened in its operations in the human 
mind by time. But would there be @ man 
now found hardy enough to ſubſcribe to 
that character which one of the Managers 
had given of Mr. Haſtings ?—He would 


venture to anſwer, No, not one, Their 


Lordſhips well knew the ꝙpinion and the 
voice of India, The proceedings daily 
held on the ſtate of the Eaſt · India Company 
ſufficiently ſhewed the ſenſe entertained af 
home of the advantages reſulting from the 
long Adminittration of the Gentleman 
now under trial before their Lordſhips. 
Great weight was Jaid upon the charge 
he was now to combat—lf what was 


allege! in the ſeccud Charge could be 


proved in the tirong language that had 
been applied to Mr. tlaſtings—* All the 
Crimes that Hiltory ancient and modern 
had collected the extenſive field of moral 
turpitude, could not diſcover any thing 
that night compare with the Guilt of the 
Defender.“ \ 

The learned Counſel was by no means 
aware of much difficulty in his taſk—he 
was confident he ſhould clearly demon- 
ſtrate; that the whole Charge originated in 
error, and by perpetual error had been 
ende voured to be eſtabliſhed. 

It reſolved itſelf, Mr. Plumer 2 
naturally into two heads, each of which he 
ſhould examine minutely : 

1. The Reſumption of the Jaghires from 
the Begun. WE 

2. The Confiſcation of the Treaſure by 
the Nabob. | | 1 

Mr. Plumer, through an amazing va- 
riety of evidence, followed and concentred 
to a focus, the light that could be thrown 
upon the nature of Jaghires. A queſtion, 
he ſaid, had been put by their Lordſhips 
to the Managers /ix years ago, as to the 
tenure by which the Begums held theic 
Jaghires; to which one of the Managers, 


without any helitation, replied, that the 


Begums, 
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Begums, and their Miniſters, always 


contended they were for life. 


Mr. Plumer ſaid, he never could ſuppoſe | 


that the Managers or their Counſel in- 
tended to deceive their Lordſhips ; that he 
himſelf believed they ſpoke truth ; but, 
after a moſt accurate ſearch, he could not 
find that they had at any one. time ſo 


contended. But, not ſatisfied with this, 


he had called the proper officer from the 
India-Houſe, who had expreſsly ſearched 
the Records, and who depoſed, upon oath, 
that he could not find one jingle inflance, in 
which either the Beguns or their Miniſters 
contended that they were for life. In a 
moſt feeling manner Mr. Plumer then 
called to the recollection of their Lordſhips 
the treatment which Mr. Haſtings had 
received from the Managers. Though 
the wultiplicity of buſineſs that he had to 
tranſa& was well known, yet if in the 


peruſal of hundreds of volumes of im 


portant matter, a ,miſtake' of the moſt 
trivial nature was found to have been 
committed by Vini, no allowance was made 


— Falſe, falſe, falſe, was repeated, and he 


was compelled, day after day, month 


after month, and year after year, to 
hear the fouleſt invectives uttered, becauſe 
ke had made, on ſome occaſions, the moſt 
inconſiderable and unimportant miſtakes, 


by Gentlemen who had roundly aſſerted, 


in a Court of Juſtice, that certain declara- 
tions alabaùs were made, which, upon the 
fulleſt inveſtigation, were, as it now ap- 
peared, never made at ail. | 

Here Mr. Pluiner ſaid he would leave 
this ſubje& to the reflection of the Mana- 
gers themſelves. | 

The aggravatory matter of the Charge 
was, that theſe Ladies, the Begums, were 
#7045 and pacific; that they were ſuperior 
to all avoridiy concerns, and indeed re- 
ſembled ** Sazzts enſhrined in ſome Sanc- 
tuary, rather han the turbulent P.-bels, 
who pointed artillery againſt power, and 
hatred againſt filial ae ion. RE 

The facijic diſpoſitions of thele Ladies 
were viſible in the Body of 19,000 Troops 
which they kept up. The pious averſion 
to all worldly concerns would be belt 
demonſtrated in their expreſſions. In one 
place their threats are vehement“ If I 
am expelled the Land, ſays the mild 
Lady, I'll make it unfit for any other 
Creature to inhabit.” And in another 


inftance, the pious Saint prays to Gop, 


«© that no other Sul may ever be at re/tin 
it.” | | 
If there had even exiſted, what was 
denied, an expreſs grant of the Jaghires 
for life, M. Plumer contended, that from 


the general principles by which lands are 
holden, it 1s competent for the Govern. 
ment, the intereſt of the whole State de. 
manding it, to re/ume lands, upon makin 


a proper compenſation to the diſpoſſeſſed. 


Upon the ſecond head, the confiſcation 
of the Treaſures in ee oak 


Munny Begum, Mr, Plumer proceeded - 


to prove, that they were lain by wi 

ee ſedulity by Sujah — in — 
latter part of his life, to anſwer an emer- 
gency. That the Begum never did re. 
ceive them as a g from her late huſband, 
but that they were the property. of the 
State. The law, if the property had 


belonged to an individual, gave her, ag 


widow, only one-eighth of the ſum; 
that, however, previouſly ſubjected to the 
diſcharge of all juſt debts of the deceaſed, 

The Counſel, by a very moderate ſtate. 
ment, made it appear, that Sujah Dowlah 
owed at the time of his death Two Crores 
of Rupees, the full amount of the treaſure 


to which ſhe laid her claim, but which ſhe- 


eld only in truſt for her ſon Aſoph ul 
Dowlah— The young Prince, when preſſed 


for the payment of the arrears due to his 


troops, very naturally replied, that it was 
not in his power to pay them, his mother 
having ſeized thoſe treaſures which, accu - 
mulated by his father, ſhould have been deli- 
vered to him for the emergencies of the State. 

The Managers had talked of ſuborna- 
tion of letters, and had treated the teſtimony 


of Sir John Shore with levity and ſcorn, 


as the confederate of Mr. Haſtings - Mr. 
Plumer remarked that this Gentleman had 
been ſo highly eſteemed elſewhere, that he 
had been ſent for by Government, without 


any ſolicitatlon he believed on his o. 


part, to ſucceed Marquis Cornwallis in his 


important ſtation. What they had ſaid of 


the correſpondence of Middleton, they 
could hardly fay of that of Briſtow, and 
yet every individual ſpoke and wrote the 
tame facts, namely, that there was no right 
in the Begum to the treaſures, and that, 
inſtead of any perſecution on the part of 
the ſon, the mother had repeatedly mani- 
feſted her averſion and jealouſy of the 
young Vizier. 


Mr. Plumer next alluded to the very - 


extraordinary evidence given by Mr. Go- 
ring tor the proſecution. Unaccountabiy 


indeed, he had been examined as to his 


knowledge not of the widow of Sujah 
Dowlah but of Serajah Dowlah, the father 
of Meer Jaffier. He was aſked how the 


_ widow lived, and upon what? and he 
anſwered, Very magnificently, and he 


ſuppoſed upon tlie treaſures found in her 
Sena.” Now it was very well Ga 
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Mr. Plumer ſtated, that this Lady had a 
Jagbire for ber jointure, which, after the 
death of her huſband, was continued to 
ber; and upon this ſhe lived; and might 
well live magnificently; —and yet * here 
. « js a gentleman comes into Court, and 
« ypon his oath affirms it to be his opinion 
6 1 tranſaction, twenty years before he 
« came into this country; that the perſon 
lived ſo magnificently, he not only knows 
upon <vhat, but where even it was lef? for 

r 
7 his ſeemingly well merited reprobation 
was moſt vigorouſly applied by the Coun- 
ſl; who, having thus cleared away ob- 


ſtruction from evidence, began to defeat 


tte force of eloquence. He declared on 
the ſubje& of the Begum's title to the trea- 
ſure, that he had ſought every conceivable 
proof of legal claim; there was no deed of 
gift, not a witzeſs could be found of the 
bequeſt, The Managers indeed deſpiſed 
ſuch poor, confined, groveling claims 
they could beſtow one in a moment. — 
With a fancy that could 

2 give to airy nothing 

& A local habitation and a name, 

they, by one daſh of genius, had eſtabliſhed 
a title incontrovertible--that of a Saint to 


- 


a Relic, 


« The eye, in a frenzy rolling, 
« Had glanc'd from earth to heaven,“ 


and found it in the clouds. Sorry indeed 
was the Counſel that he was obliged to 
grovel upon the earth, immerſed in the 
paltry practice of Weſtminſter-Hall; he 


was not one of thoſe 8 
% Quiſque Pindarum ſtudet æmulari.“ 


Having diverted himſelf with this ſally, 
and put home a ſarcaſm upon ſome who 
could live, with zo means, magnificently, 
he concluded this firſt head of the ſubje*t, 
before the exiſtence of the expreſs TREATY 
in 1776; meaning to reſume it, and ſnew, 
on the next day, when he meant to cloſe, 


that the right which the Begum enjoyed 
under our guarantee, was whoily done away 


by her conduct during the revolt of Cheyt 
ding; and as to the idea of diftreſ7 ſultain- 
ed by her, it reſted only on the 7magina- 
tion of the Managers, fince it was a 
ertain fact, that ſhe was. left in poſſeſſion 
of above one million ſterling, even after 
the ſeizure in 1781. 


OE HunDRED AND SEVENTH Dar. 
TuEsDar, April 30. | 
Mr. Plumer procceding to ſum vp the 


evidence on the Trial, conſidered the 


Charge againſt Mr. Haſtings on the re- 
ſumption of the Jaghires, and ſaid, that he 
would now diſcuſs the remainder of the 
Charge in a new point of view. The 
firſt was conſidered as a matter at iſſue 
between the Begums and the Nabob; the 
preſent was to be viewed as a queſtion be- 
tween the Begums and the Britiſh Nation. 


As he hoped to have convinced their Lord- 


ſhips, that there was no juit cauſe to com- 


plain of any injuſtice in Mr, Haſtings on 


the former account, he hope ſtil] leſs would 
he be found to be blameable in the latter 


as the Begums, and not Mr. Hattings, 


had been guilty of a breach of Treaty. 
He then gave a ſhort, but clear hiſtory 


- of Oude, from the death of Sujah Dowlah, 


in January 1775, reading, as he went 
along, a variety of Extracts from Mr. 
Briſtow's Letters, which ſtated the extreme 
diſtreſs of the Vizier in the two firſt years 
of his, reign, and imputing thoſe diſtreſſes 
folely to the conduct of the Begum, his 
mother, who got poſſeſſion of more than 
two millions ſterling, the public treaſures 
of the State, while the Vizier found in 
his own Treaſury about fifteen hundred 


pounds ſterling, but was encumbered with 


public debts of his father nearly to the 
amount of two millions ſterling. 


Mr. Plumer next read a variety of paſ- 


ſages from Mr. Briftow's Letters, many 
ot them given in evidence by Mr. Sheri- 
dan, and all proving, that inſtead of her 
being a Saint enſhrined, ſn: was a woman 
of inordinate ambition, and of a moſt 


violent temper. —Mr. Briſtow, in one of 
| theſe Letters, ſays, that ſhe declared ſhe 


would rather throw all her money and 


jewels into the ſea, than give them to her 


ſon.—In another, that if the Englith would 
remain zeuter, let the Nabob take money 
from her if he could—he would then ſee 


the conſequences, —In another, th 
annual income was ſeventy thouland, and 
her annual expences about fifteen thouſand 
pounds a-year. : 

Mr. Plumer contended, that the on'y 
unjuſtifiable act committed, was, tie 
making a Treaty with ſuch a woman, 10 
difadvantageous to her ſon, the Vizier; 
that both Mr. Briftow and the Supreme 
Council merely juſtified the Treaty on the 
ground of zecelſity, as the only meaſure 
which could ſave the Vizier from utter 


ruin, when he was ſurrounded by a 


mutinous army, without any poſſible means 
of relief but trom the treaſures of his 
father, which his mother withheld from 
him. Es 
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Having clearly ſhewn that there was not 


ane Letter from Mr. Briſtow which did 


not compleatly cut up by the roots every 
aſſertion that the Manager (Mr. Sheri- 


dan) bad ventured to make, Mr. Plumer 


admitted, that impolitic, and even unjuſt as 
Mr. Briſtow's Treaty was, it ſtil] was 
binding upon the Britiſh Nation. That 
in that light Mr. Haſtings viewed it, and 
had repeatedly expreſſed ſo between the year 
1775, when it was made, and the year 
1731, when it was broke (not by the 
Britith Nation, but by the Begum) in her 


behalf. The only remaining queſtion then 


was, Whether his conduct, during the 
rebellion of Cheyt Sing, did or did not 
juſtify cur withdrawing the guarantee ? 
Mr. Plumer, in this part of his fummary, 
laid open a ſcene of miſrepreſentation of a 
moſt extraordinary nature. He noticed a 
declaration which the Managers had enter- 
ed upon the Minutes of then Lordſhips, 
viz. that touching the rebellion of the Be- 
gums, the whole was a plot of Mr. Haſt- 
ings, and that every teſtimony originated 
in his conſpiracy againſt them: — He had 
fancied the Charge, that he might have a 
retence to wreak a diabolical malice; he 
new their innocence, but he had determin- 
ed to make them guilty, The Managers 


ſaid they were going to prove this to the 


entire ſatis faction of their Lordſhips - But 


bow was this ſerious, this heavy Charge 


proved? Truly by rumour; nay, the 
rumour of rumour,-Here Mr. Plumer 
read the nanies of all the perſons, many 
of them officers of the higheſt character, 
who declared that, at the time, nor now, 
was the leaſt doubt entertained in India 
of the hoftile acts of the Begum. He 
obſerved, that the Manager ſhifted bis 
ground, juſt as the argument of the 


moment rendered it convenient to him 


to do ſo— At one time the Begum was a 


helpleſs woman, whom we had condemned 


for High-Treaſon without the forn: of a 
Trial—at another ſhe was a Princeſs, with 
whom we bad a Treaty, and our breach of 
that Treaty was a crime. 

Of all this maſs of fallacy, Mr, Plumer 
ſaid he wouid ſtrip the charge. The only 
queſtion then was, Whether, at the moſt 
critical moment Great-Briiain ever knew 
in India, Mr, Haſtings was or was not 
grounded, in depriving the Begum of a 
large treaſure which the was eniploying 
for our deſtrud ion? He quote ancient 
writers, he quoted the authority of Great- 
Britain in the late gen ral war, to jultity 
the conduct of Mr. Haſtings. > 

After a variety of remarks, he con- 
cluded, by moſt happily expoling the groſs 
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inconſiſtency and injuſtice of the Mana. | 
gers; for he contended, that in this cauſe 


he ſtood preciſely upon an equality . 

them, They were : $4 8 
Defendant. He obſerved, that their firg 
evidence was a Mr. Holt.— He, with 
ingenuouſneſs (the attribute of y th. 
being only 16 years old at the time when 
he was in Oude, upon being demanded the 
genera: ſtate of the country, doubted his 
capacities of language for ſo wide a detail; 
he begged it might be broken into parts, 


It was done fo, and he gave a complete 


hearſay evidence: — He had no reaſon for 
helief either of affirmative or negativr 
it might and it might not. The deponent 
had no perſonal knowledge to — his 
mind; and the firſt 30 pages of the printed 


evidence were filled by a day and an half 


of painful query, and aſſiſted remembrance 
of profound unacquaintance with the 
ſubject. 

But Rumour, the Managers ſtated, was 
admiſſible evidence, when it was the com. 
mon fame of the country, and credible 
teſtimony; and they claimed or aſſumed a 
competence to interrogate upon ſuch te. 
ports. This witneſs had ſaid ter: perſons 
told him a circumſtance; upon which the 
Managers had aſked him, whether each of 
the ten perfons had communicated the 
matter as a general rumour, or particular 
opinion? Then indeed their Lordihips 
had interfered, and ſaid, that to interrogate 
a witneſs upon another perſon's opinion of 
a rumour was a little tco hard, 

But, ſaid Mr. Plamer, we did not object 


to this admiſſibility of common fame. We 


thought only that what was given to accu- 
ſation would be allowed to defence; but 
NO ;—the allegations of charge are main- 
tained by credible rumours, and the evi- 
dence of vindication is always looſe 2 
report. The Counſel then proceeded to 
remark upon the variety of teltimonies, 
all corroborating the rebellion of the 
Begums, and enunerated ſeventeen dit- 
ferent places wherein the fact was known, 
at the time when the proſecution declared 
the offence was a fiction only exiſting in 
the breaſt of Mr. Haſtings. He then run 


over the names of theſe Conſpirators, and 


expreſſed his aſtoniſhment, that the rebel- 
lion of the Begums ſhould have never, even 
io the preſent hour, been doubted in India, 
and the matter which was only known to 
Mr. Haſtings, which he contrived, and 
which never did exiſt, ſhonid have ſo un- 


accountably been every where credited at 


the ſame time. 
If every body credited the report, was 


Mr. Haſtings alone to be 3 


Did it not become him to act upon uni- 
yerſal report? No, ſay the Managers, 


reports are — evidence for this 


higheſt Court of Judicature. Legal in- 
veſtigation upon oath is for the harry field, 
Deliberation may be prompt, and Prompti- 


' tude deliberate. 
Their Lordſhips, perceiving here that 


Mr. Plumer would be glad of more time 
to complete his diſcuſſion of this Article, 


OE HUNDRED AND EIGHTH Dar. 
- THURSDAY, May 2. 


Mr. Plumer reſumed his defence of Mr. 
Haſtings upon the ſecond Charge, which 
he opened with calling the attention of the 
Lords to TWO extraordinary propoſitions, 
each of them containing two heads, 


placed upon the minutes by the Ma- 


nagers. 


The f/f was that touching the fiction 


of the Begums Rebellion. That they did 
not only at aſſiſt the Rebel Cheyt Sing 
againſt the authority of the Engliſh, but 
that they actually ſent every poſſible aſſiſ- 
tance to our aid in the perilous condition 
in which we then food; and that Mr. 
Haſtings himſelf admitted this. 

The ſecond affirmed, that the Nabob 
was the diſaffected perſon ; and that the 
1000 Najeebs ſent to the aſſiſtance of 


_ Cheyt Sing came from Lucknow, and not 


from Fyzabad, the immediate reſidence of 
the Begums ; and this was proveable from 
Mr. Haſtings himſelf. - 

Mr. Plumer ſaid, he believed of all the 


extraordinary poſitions made in this ex- 


traordinary caſe, the two alluded to were 
the moft extraordinary. The Counſel 
read from a moſt elegant letter of Mr. 
Haſtings, which in point of force, as 
well as beauty, has never been excelled, 
his ſentiments upon theſe ſubjects. So 


far from the aſſertion of the Managers 


being eſtabliſhed by this paper, the direct 
contrary was finely manifeſted. 

Mr. Haſtings expreſsly exculpates the 
Nabob, and accuſes the Begums. He 


affirms that the Nabob has ated 2045 


towards him—that he is ſatisfied he has an 
horeſt mind; and that although his Mi- 


niſters were diſaff-&ed to the Britiſh, yet 
he was convinced the Nabob was ſincere- 


ly a friend to our power. He notwith- 
ſanding alludes to doubts once prudently 
implanted on his mind, but which his 
late generous conduct had completely 
erad Cited, 

Th: learned Advocate then proceeded to 


urange and diſplay all thoſe proofs of the 


( 53] 


Begums diſaffection which have come 
out in evidence ; and he accredited thoſe 


proofs by the ſubtle 7e applied by Hume 


to the eſtabliſhment of a miracle, viz, 
&© When it was leſs poſſible for the evi- 
dence to be erroneous, than the matter 
to be a fallacy.” He dwelt upon the 
number of deponents, and the ubiquity 
5 the common knowledge of the per- 

v. | | 

Mr. Plumer here read a number of let. 
ters written by Colonel Hannay in Sep- 
tember 1781. Isa theſe he mentions 
pojitively, that the Begums took an 
active part in favour of Cheyt Sing. He 
mentions being credibly informed, that 
a body of troops had marched from Fyza- 


bad, to reinforce Cheyt Sing, in Septem- 


ber 1781. 

Mr. Plumer read next the evidence 
of Captain Wade, Captain Burrell, Cape 
tain Brey, and Colonel Popham. Theſe 

entlemen all ſwore, that at the action of 
. ſome of theſe troops were wounded 
and taken priſoners.— That they had 
converſed with them, and had been ex- 
preſsly told by them, that they were en- 
tertained by the Begums orders, who ſent 
them to Cheyt Sing, where they had ar- 
rived the day before, having each received 
two rupees advance for their ſervices be- 
fore they left Fyzabad.— That what they 
ſtated in their evidence was matter of pub- 
lic converſation in camp, and of univer- 
ſal notoriety, —That Mr. Haſtings muſt 
have heard it, and, as Colonel Popham 
depoſed, had repeatedly talked of the Be- 
gums diſaffection in the month of Sep- 
tember. Colonel Blair alſo ſwore to t 
notoriety of the tat. That in India no 
doubt ever was entertained of the truth of 
it; nor had he, or any of the other Gen- 
tlemen ever heard a doubt of it until they 
came to England, where alone a' doubt 
had exiſted. We 

He next adverted to the ſtrong evidence 
of Captain Williams and Captain 
Gordon, and to the pointed affidavit 
cf Major Macdonald, who being in, 
India could not be examined at their 
Lordſhips Bar; that, contented with theſe 
evidences, they had called Gentlemen of 
great reſpectability, who had lately re- 
turned from India. Colonel Duff, an 
officer of very high rank, who had not 
arrived from India above three months, 
had ſolemnly ſworn that he heard of the 
hoſtile acts of the Begums at the time 
they happened; that he was ſure the fact 
of their diſaffection never was doubted in 
India. 

To oppoſe to the ſtrongeſt poſſible evĩ- 
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dente that the nature cf the caſe would 
admit of, xothing had been offered—no- 
thing coul be offered but a bold un- 
founded aſſertion of Mr. Sheridan, that 
Mr. Haſtings invented this tale above 
rcuo months after all the facts were known, 
to which ſo many gentlemen had pofi- 
tively ſworn ; and his obſervation, that it 
would be fo weak, abſurd, and fooliſh, 
in the Begums to think of reſfifting the 
Engliſh, that it could not be credited for 
a moment. | 

Mr. Plumer faid, it was not his buſineſs 
to prove that all men ajways acted with 
prudence and propriety. He had ſtated 


fas which were indiſputable, and proved 


the falſehood of the charge. But he couteffed 
that one of the Managers had, upon being 
hard preſſed, had recourſe to an argument 
of a very fingular nature. He ſaid, that the 
Commons were obliged to go into the ehe- 
my's camp for witneſſes, and therefore 
were Entitled to indulgence—a declaration 
in the higheſt degree FonoxraZle to Mr. 
Haſtings, while it ſhewed to what %; 
his accuſers were driven, 

The voice of India was undoubtedly. on 
the fide of Mr, Haſtings. Even the Be- 
gums themſelves remained filent and quiet 
Ipe ctators of this cauſe, No one information 


of any kind had been received from the 


atio of India, that tended to ſupport a 


Single aſſertion made by a ſingle Manager. 


The Tyrant, the Ophreſſor, the Captain 
General of Iniquity, as Mr. Haſtings 
had ſo often been called, was the object of 
the love and veneration of the people of 
India. 
man, in repelling the unjuſt attack that 
had been made upon him. Except, there- 
fore, the Managers could perſuade their 
Lordſhips, that more #zow!/edg? of India 
was contained in that box, than thote 
poſſeſſed who had ſpent the beit part of 
their lives in India, or except they could 
ſhew that Gentlemen of the molt ine- 
proachable characters had perjured them- 


ielves, they had not ground to ſtand 


upon. | 0 | : | 

The leading Manager in this charge 
(Nir. Sheridan) would not belicie a 
iyilable as to the exiſtence of a flott here 
10 undermine the Confticution. It was a 
mere Ariſtocratical trick; but Ina was 
the true center of ali piots, and Ivir, 
Haſtings the inventor of em. 

After expebng the inconfifteney and ar- 
tifice diſplayed in the profecution of this 
Article, ir. Plümer ſaid there were but 
two points mot; to touch uon, but thote 


he was afraid would take up more time 


than the Lords conld give him to- day, 


* 


His countrymen joined as one. 


E 


put that he would go through them 1 
the next ſitting. 2 


* 


ONE HUN DRED AND Nix TH Day, 
Mod DA, May 6. | 


| On this day Mr. Plumer cloſed the ſum. 
mary cf the evidence. on the Begum 


Charge. He began by thanking their 
Lordfh'ps for their patient attention. He 
laid, that what remained to be diſcuſſed 
was rather appendant matter than import. 
ant as a Charge ; yetit concerned the ho. 


nour of Mr. Haſtings that it ſhould be | 
completely refuted. 


The fit abſurdity he would point aut, 
was this: That in one part of the Arti. 
cle, Mr. Haſtings was accuſed of com. 


pelling the Nabob to ſeize the treaſures 


and the Jaghires: In another, that the 


Nabob Sribed Mr. Haſtings to allow him, 
the Nabob, to do thoſe acts. Another 
ſtrange and abſurd aſſertion of the Ma. 
nager (Mr. Sheridan) was, that what- 
ever the zece//ity might have been pre- 


- vious to the 19th of September 1781, no 


neceſſity exiſted ſubſequent to that period, 


on which the meaſure of ſeizing the trea- 
ſures could be defended. | 8 

Mr. Plumer, in the ſtrongeſt terms, 
expreſſed his aftoniſhment either at the 


groſs ignorance or the artful miſrepreſen- 


tation of the Manager. There was nota 


boy, he ſaid, in India cr in England, 


who pretended to the ſlighteſt knowledge 
of the Hiſtory of India, who did not 
know that the diſtreſs of the Company's 
aſfairs was conſiderably zzcreaſed atter 
1781, To put this matter out of all doubt, 


Mr. Plumer read a variety of Extracts 


from the Letters from Madras and Bom- 
bay, expreſſing the warmeſt acknowledge- 
ments to Mr. Haſtings for the great re- 


lief which he had afforded them, ſtating | 


their 7xcrea/ed diſtreſſes from the continu- 


ance of the war, and their h relia e 


on Mr, Haſtings for their future ſuppoit. 


Mr. Plumer put this fo ſtrong as to con- 
vince his hcarers, that if the Manager 
wus not ig vont, he was fermibing 
<0r/e. | ; 

He next expoſed the Managers groſs ig- 
norance or miſrepreſentation of the whole 


kiftory of Oude. * But, thank God, fai 


Mr. Plumer, the Four of de lſion 55 
ent . Their Lordſhips had now be- 


tore them the whole hiſtory of that coun- 


try, by which it was evident, that from 


the Nabcb's acceſſion in 1775, down 10 
1781, he experienced the greatelt didreis, 
owing to two caules ; the one becrule his 
mother withbeld from him the treaſres 0f 
732 State— the other, as 

8 . Coruwellis 


the Marcus 
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Corhwallis has ſince ſaid, © to the cha- in terms ſo ſtrong, that he excited the atten- 
rater of the Prince, whom he deſcribes tion of all his auditors. He ſaid, that 
78 careleſs, inattentive to buſineſs, ſwayed Great-Britain was a nation famed for her 
by favourites, and exceedingly expen- regard to Juſtice throughout the world 
Gye, But ſuch were the conſequences but the Nation and Mr. Haſtings were 
of the treaty of Char, that from Oude, both upon their trial, and that both muſt 
a country affirmed by Mr. Francis in riſe or fall together. Their Lordfhips had 
Nov, 1783 #0 be ruined beyond redemp- in proof before them what India thought 
tion, à country from which Mr. Fox of this long proſecution. Twe/we years 
would not receive a balance of 790, oool. had elapſed ſince Cheyt Sing was exp2lled 
due to the Company in Nov. 1783; yet from Benares, and lince the Begums were 
Mr, Plumer repeated, ſuch were the con- deprived of a part of Sujah Dowlah's 
ſequences of Mr. Haſtings's exactions, treaſures. The nation had enjoyed the 
that between 1781 and 1785, appeared in benefits of both It had taken the money, 
evidence the ſum of 4,200,000l, This and expoſed them by Impeachment, — 
was one great reſource, he ſaid, which There was no end of the abſurdity and 
carried us ſucceſsfully through a war, in injuſtice of Great- Britain, provided the 
which Great-Britain could not, as ſhe had Articles againit Mr. Haſtings were founded 
done in the late war, afford Mr. Haſtings in truth. But thank God, the honour of 
the aſſiſtance of a ſhilling. —Atter eæpgiug the country was in no danger; a /ix years 
the folly of the accuſation in this inltance, trial had no other effect than this, to ſhew 
he proceeded to the bribes, in which he to the whole world the groſs ignorance of 
pointed out the contradictions between the thoſe who firit let the proſecution on foot 
evidence and the charge. E i to call forth the teſtimony of all India in 
Mr. Plumer next proceeded to prove favour of the accuſed, and to induce ths 
from evidence, that Mr. Sheridan might proſecutors reluctantly to confels, that iu 
jait as well have charged Mr. Haſtings all their ideas as to India, they had been 
with being the author of the dreautul miitaken, Mr. Plumer put this in every 
_ maſſacres in Paris on the iſt and 2d of poſſible point of view, and left this impref= 
September, as of thediſtreſſes of the Khord tion frorg in the minds of thole who were 
Mahal in 17823 and then pointed out the prejudiced againſt Mr. Haſtings (f any 
groſs inconfiltency and falſchood of the ſuch there be), that the nation participated 
Charge. 22 in any ay which might attach upon 
With infinite ability he next expoſed the him: but he again and again repeated, 
outrageous prejudices of the Managers. that he was confident the judgment of 
He ſaid, that one of them, Mr. Adam, nad their Lordſhips would vindicate the honour 
applied a groffer expreſſion to Mr. Hait- of the natian, and of Mr. Haitings, both 
ings than, ever was uſed in a Court of embarked in a common cauſe. 
Jultice, even with proof of the fut before 9 
it, He had ſaid, that Mr. Maitings had ONE HUuxDPRED AND TEN TAU Dar. 
put a faiſe date to a latter, and, conie- 1 . | 
quently, to uſe Mi. Adam's polite expreſ-  HURTVA T2 ou #6 
lion, had written a ye. Their Lordſhips The Court did not aſſemble on this day 
might recolleét the copfeſſion, which en- until 4 quarter before thre? o'lIck. 
jued from Mr. Haſtings's being unable to Mr. Dallas namediately roſe, and ar- 
ſit filent under ſuch an accuſation. It zow rTetted the attention of the Court tor two 
appeared that Mr. Haltings was perfectly hours and a halk, by one of the firſt {peeches 
correct; that the letter was ſent when ever uttered in a public aſſembly never 


ditcd, but tha. he, JIchn Macpherſon, wi h- once deviating from the ſubject before him, 
held it from the Records. All theſe cir- nor venturing to make one ſingle allertion 
cumſtances the Managers might have which he did not prove, either by evidence 
known, if their anxiety to diſcover truth already adduced by che Managers, Or by 
had equalled their eagerncis to con- documents which he read, and propoſed to 


n 


o 


demn, enter hereafter, | 
He next proved that the Directors had He reminded their Loraſiips, that he 
ſent no orders tor an enquiry into the fact was now about to antwer a Charge, cr 
of the Begums' rebellion; anch it being now Charges, Wich had employed ivy αονe 
hve o'clock, and a great number of Riem years in the proſecution, and upon which 
beis of the Houle of Commons, with Mr. the TrLinagers had {poken ſevendays in the 
undas, coming down, he took the oppor- opening and the cloſt, Tune Charge was a 


wnity of placing the inconſiſtency, ab- corrupt recript of môoney—and in return n 
ludity, and injuſtice of the Impesebment, for fach recapt, the forming luch arranges 
ments 


ments for the collection of the Revenues 
as brought oppreſion, ruin, and deſtruction 
en the natives of Bengal. To every part 
of this Charge, Mr. Dallas ſaid, he would 
give that full and complete anſwer which 
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candid man. After placing the previous 
matter in the cleareſt point of view, he 


e e os te 
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tions in the Article; and he entreated their 
Lordſhips to go along with him in conſi- 
dering the immenſe extent of the Charge 
made by the Commons of Great- Britain, 
and the poverty of the proof by which the 
Charge was ſupported. No man would 
ſay that time enough had not been given 
to procure evidence of the guilt of Mr. 
Haſtings, if he had heen guilty, No man 
would ſay, that falents and perſeverance 
were wanting; for he was as ready as any 
man to do juſtice to the abilities, and to 
the zndufiry of thoſe who were —_ to 
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yet, though armed as they were with all the 
power and authority of the country, he 
was ready to meet them boldly in front, 


to the laſt, their Charge was utterly un- 
founded. 

Mr. Dallas then ſtated, that they ſet out 

by aſſerting as a fact, what a very little 

attention to the Company's Records would 


namely, that Mr. Haſtings had ſucceeded 
to the Government of Bengal in 1772, 
determined to act corruptly, and there! ore 
he had neglected to take that oath which 
all his predeceſſors had taken. The falſe- 
hood of this allegation Mr. Dallas ex- 
poſed in the — clear and convincing 
manner; not by oratory, but by a re. 
ference to original documents. 

The next point in Mr. Dallas's ſpeech, 
was the diſcovery and detection of a vaſt 
maſs of miſrepreſentation. Here he could 


tracts from Mr. Burke's ſpeeches, and 
compared them with the evidence that Mr. 
Burke produced. | | 

From the ſpeech it appeared, that Mr. 
Burke repreſented Mr. Haſtings not only 
as the moſt corrupt, but as the moſt cruel 
and unprincipled of human beings. The 
date of all this corruption was ſuppoſed to 
be in the year 1772. As there was no- 
thing like evidence to juſtify ſuch wild 
expreſſions, Mr. Dallas faid, it wculd be 
right to conſider what Mr. Haſtings had 
been up 20 that period. In the moit chaſte 
and modeſt language he proceeded to ſtate, 
that in 1749 Mr. Haſtings went a Writer to 
Bengal; that, after filling the higheſt ſitua. 


( 56 1 


ould ſatisfy the mind of every free and 


proceeded to examine the ſeveral allega- 


him, as any Gentleman could poſſibly be : 


and to ſhew, that from the firſt allegation 


have proved to be totally unfounded ; 


not be miſtaken, for he read faithful ex- 


tions there, that of Governor excepted, 
after having been concerned in all the im. 
portant events which happened between 
1749 and 1765, he returned in that year 
to England; that in 1769, he was ap- 
pointed ſecond in Council at Madras, and 


was removed, and ſucceeded to the Govern- 
ment of Bengal in April 1772. That 


much clamour had been raiſed in England 
on account of the fortunes acquired in 
Bengal, and the various changes that had 
taken place between 2756 and 1765 
That accounts had been publiſhed of the 
ſeveral ſums gained by individuals in that 
period, but that amongſt their names that 
of Mr. Haſtings was not to be found, 
—'T'hat this circumſtance, and the |tigh 
m— entertained of his abilities by Lord 
orth, induced him to propoſe, in 1773, 
that Mr. Haſtings ſhould be appointed 
Governor-General of Bengal for 2 years 
by the Legiſlature of Great- Britain, 
Theſe circumſtances, Mr. Dallas aid, 
he did not mention as a /ot-off againſt any 
proved fad ; but the Manager had proved 
no facts t it was therefore fair to oppoſe to 
the monſtrous abſurdities which they had 
ventured to utter, What was the eſtabliſned 
character of Mr. Haſtings up to 1772; 
and he would put it to any candid or 
honourable man to determine, whether, 
upon ſuch flimſy reaſonings as the Mana- 
gers had offered, their Lordſhips would be 
induced to think, that in one moment Mr, 
Haſtings ſhould aſſume a character totaly 


new, for to ſuch an abſurd extent did the 


charge go. | | 
Mr. Dallas then proceeded to ſtate the 
unexampled cruelty with which Mr. Haſt- 
ings had been treated. He examined and 
refuted, point by point, the allegations in 
the Charge, as far as he went. He quoted 
ſeveral parts of Mr. Burke's ſpeech, and 
ſifted the evidence in ſupport of it. He 
accuſed him of a moſt unwarrantable mil- 
ſtatement of facts of taking the beginuing 
and the cloſe of the ſentence of letters, with 
a view of totally perverting the fenſe—ol 
making aſſertions, that, ſo far from having 
a ſhadow of foundation in fact, were con- 
tradicted by his own evidence and he 
repeatedly pledged bis character, well aware 
as he ſaid he was of the ſacredneſs of the 
pledge, for the truth of all he had ad- 
vanced. | Ek | 
The circumſtance preſſed very much by 
Mr. Burke in his opening, and dwelt upon 
by Mr. Fox in ſumming up, was this— 
That when Mr. Haſtings ſucceeded to the 
Government of Bengal, he neglected to 
take an oath eſtabliſhed by Lord Clive in 
September 2766, as an oath to be taken by 
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namely, of allegiance and fidelity; there 


n{acceeding Governors; that Lord Clive 
e had takes this ,oath in the mode 
relcribed, namely, in the Town- hall of 
Calcutta, before the Mayor and Alder- 
men; and had before them alſo enacted 
the Penalty Bond, by which he bound 
himſelf not to receive for his own uſe and 
benefit any preſents, and in return he took 
one and one-eighth per cent. in the revenues 
of Bengal, in addition to his ſalary and 
allowances, and this was to be the perqui- 
te of future Governors. Here the Ma- 
nagers moſt unaccountably flipped their 
evidence as to this oath, and as UNACCOUNLA-. 
by gave evidence of another oath, as if it 
were this oath of Lord Clive's, though that 
ather oath was totally diſtindt. But Mr. 


Dallas ſaid, that he ſhould ſupply the Ma- 


nagers omiſſions, becauſe in every inſtance 
he wiſhed their Lordſhips to have the ſub- 
jet complete before them. In January 
1767 Mr. Verelft ſucceeded Lord Clive, 
and immediately took the oath of office, 
namely, that of fzalty, allegiance, and 
zlity—this the Managers had given in- 
evidence, thereby :-pg/ing a belief on their 
Lordſhips, that this was the oath preſented 
by Lord Clive; but had the Managers 
been deſirous of diſcovering and ſtating the 
truth, they would have known that three 
weeks ſublequent to the time of taking the 
oath of office, Mr. Verelſt went pxb/icily to 
the Town-hall, and there, before the Mayor, 
Aldermen, and Inhabitants, took the oath, 
and egxecated the Bond, in the ſame public 
manner as Lord Clive had done. 

In December 1769 Mr. Cartier ſ{uc- 
ceeded Mr. Verelſt, The Managers had 
entered evidence to prove, that he alſo took 
the preſidency oath ; that is, the oath of 
fealty, allegiance, and fidelity, at the Coun- 
cil Board; but the fact was, that he never 
did take that oath, nor execute that Penalty 
Bond preicribed-by Lord Clive; nor was 
it at all neceſſary that he ſhould, 

In February 1772 Mr. Haſtings ar- 
rived in Bengal, The Managers had eg- 
tered as evidence, that he took his ſeat at 
the Council Board after the cuſtomary 
oaths had been adminiſtered to him, 

Having thus detected and expoſed the 
fallacy practiſed by the Managers as to 
this oath, Mr. Dallas ſaid he would next 
prove, from their own evidence, that Mr. 
Haltings had taken an oath and executed a 
deed the fame in ſubſtance as that pre- 
ſcribed by Lord Clive. Before he left 
England in 1769 be bound himſelf by 
Covenants not to accept preſents for his 
own uſe beyond a certain amount, and 
before he took his ſeat in Bengal the cul- 
tomary oaths were adminiltered to him, 

Parr VI. 


was, fore, not a ſhadow of ground for 
the charge urged by Mr. Burke, and 
ſupported by Mr. Fox. Mr. Cartier, his 
predeceſſor, had not taken the oath pre- 
ſcribed by Lord Clive, and from whom 
but his predeceſſor or the Public Secretary 
was Mr. Haſtings to know what oaths he 
was to take in fucceeding to office? The 
ſucceſſors of Mr. Haſtings, Sir John Mac- 
pherſon and the Marquis Cornwallis, bad 
not taken the oath—a plain proof that it 
was not deemed neceſſary. He again re- 
peated, that the confounding the oath of 
office with the oath preſcribed by Lord 
Clive, for the expreſs purpoſe of aſſerting, 
that the moment Mr. Haſtings took the 
chair of Bengal, he was determined to act 
corruptly, was one of the moſt flagrant 
miſrepreſentations that ever had occurred 
in the proſecution of a criminal cauſe. . 
Mr. Dallas dilated at ſome length on a 
very curious part of Mr. Burke's ſpeech, 
Mr. Burke had related as an S Horical fact, 
that When Mr. Haſtings received orders 
from the Directors in 1772, to arreſt the 
perſon of Mahomed Reza Cawn, and to 


bring him a priſoner to Calcutta, he had 


done it with a promptitude and in a man- 
ner that ſnewed his cruelty; that this wiſe 
and upright Magiſtrate was ſeized when 
ſitting in his garden, dragged to Calcutta, 
and kept teu years under trial. 

From the evidence given by Mr. Burke 
himſelf, he could fully refute ſo foul a miſ- 
repreſentation. By that evidence it ap- 
peared, that the Directors, conceiving Ma- 
homed Reza Cawn to have embezzled 
millions of their property, and to have 
been a principal cauſe of the famine, had 
ſent orders to Mr. Haſtings, and to him 
only, to arreſt Mahomed Reza Cawn, and 
to bring kim to a trial, pointing out Nund- 
comar as the fitteſt perſon to detect his mal- 
practices. Ge 
It appeared in evidence, that Mr. Haſtings 
ſent his orders to Mr. Samuel Middleton 
for tae performance of this ſervice, deſiring 
him at the ſame time to execute it with as 
much tendernels and delicacy as he could, 
conſiſtent with the nature of the ſervice. 

It appeared in evidence alſo, that Mr, 
Hattings himſelf wrote a letter to Maho- 
med Reza Cawn, expreſſing huis concern at 
having received ſuch orders, but the neceſ- 
ſity there exiſted for his obedience, It 
appeared in evidence allo, that Mr, Haſt- 
ings was not in any degree blaineable for 
the length of the enquiry; on the con- 
trary, that he had himielt repreſented it to 
the DireRors as & very bea grie wance, 
the fault lying ſolely with Nundcomar, 

| who, 
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who, for ten months ſucceſſively, had 
romiſed evidence that ſhould eſtabliſh the 
Fits alleged againſt Matiomed Reza Cawn 
That in the end, Mr. Hattings had giveti 
his opinion to the Directors, that Maho- 
med Reza Cawn ought'to be acquitted 
which he accordingly was. 
Had Mahomed Reza Cawn lived to this 
dav, how diffcrent would he have ſeen his 
own fate, and that 'of his Judge, Mr. 
Haſtings. The Jatter had been two years 
in a ftate of accuſation, and ſix years on a 
trial before their Lordſhips. In that long 
riod the defendant had heard nothing but 
the moſt cruel and inſulting language; no 
ſentiment ef regret at the unparalleled 
length of the trial, or of concern that pub- 
lic du y compelled his protecutors to ſupport 
ſuch a maſs of accuſation. 

He then adverted to the ftrange and ri- 
diculous language held by Mr. Burke 
relative to Munny Begum, whom the Ma- 
nager had deſcribed as a woman of low 
birth, and a common Praſtitute. Con- 
temptible as the evidence was, it is the only 
evidence on which ſuch an aſſertion was 
made. Mr. Dallas ſaid he would allow, 
if Mr. Burke pleaſed, that Munny Begum 
was the daughter of a low woman, had 
been ſold for a ſlave, and was a dancing- 

girl. The Engliſh never knew her in any 


of thoſe characters. It was more than 


thirty years ago that ſhe was the wife of 
Mur Jaffur, felt by him in charge of his 
family, when he died in 1765; her fon 
appointed by Mur Jaffur the Nabob of 
Bengal; and her atteilation the evidence by 
which Lord Clive (who deſcribes her as 
Jaffur's widow) accepted a legacy of five 
lacks of rupees, which forms the military 
fund of the Company. By Mr. Verelit, 
Mr. Cartier, and Mr. Haitings, by Sir 
John Macpherſon and the Marquis Corn- 
walls, this Lady has been treated with 
every reſpect that it was poſſible tor them 
to ſhew her; and even Mihomed Reza 
Can deſcribes her, after the death of her 
ton, the Nabob, as equal in rank to the 
mother of the preſent Nabob. 
Mir. Dallas next took to pieces the charge 
of improperly appointing Munny Begum 
to be the guatdian of the Nabob's minority. 
He here expoſed a moſt unwarcantable 
fallacy practiſed by the Managers. It was 
the ſenſe and ſpirit of the Directors' orders, 
in 1771, that the Englith, in other words 
Mr. Haſtings, ſhould take the Govern. 


ment. In debating on this ſubject, Mr. 


Haſtings deſcribes what the power of a 
Naib Subah was, thinks it tov great, and 
therefore concludes, that the very name as 


well as the perſon of the office ſy 
aboliſhed. The Managers read Tet 
ings's deſcription of the | path of à Nail 

Supah, ſuppreſs the determination for 
theſe abolitions, and then enter the reſoly. 


tion for Munny Begum's appointment, in 


order to ſhew to what an important poſt 
that woman had been raiſed.” Perhaps 2 


more audacious attempt to miſlead a Court 
of Juſtice never was practiſed. This was 
not accident—it was deſign. . The muti- 
lation was obvious to every one. 


Mr. Dallas next proved, that the ſum 


received by Mr, Haſtings could not, under 
any poſſible conſtruction, be called, as the 
Char ge ſtated it to be, a bribe for appoint. 
ing Munny Begum tne Nabob's guardian; 
and yet if it was not that, it could not be 


criminal. He illuſtrated this by a fing 
perſona! 'appeal to Mr. Fox. He ſaid, the 


cuſtom of giying a ſpecific ſum of money 
tor entertainment to men of rank when at 
the Court of a Prince, was eſtabliſhed 
from time immemorial in India, The 
predeceſſors of Mr. Haſtings had received 
it when they were at Moor/hedabad, and 
as often as the Nabob of Bengal came to 
Calcutta he received one thouſand rupees 
a-day there from the Company, for enter. 
tainment, as the term zeufert was tran- 
ſlated. If the cuſtom was improper, it 
might be aboliſhed ; but how a compliance 
with it in 1772 could be conſtrued à high 
crime, he was at a loſs to conceive.— 
Their Lordſhips, at the diſtance cf twwenty- 
one years from the date of the tranſaction, 
were now to determine that point, I: 
appeared, Mr. Dallas ſaid, from the Re- 
ports of the Commiſſioners of Public Ac- 
counts, that balances to an enormous 
amount had remained ſix years in the hands 
of Paymaſters, or the executors of deceaſed 
Paymaſters. It might Be a queſtion, whe- 
ther the interelt accruing from thoſe ba- 
lances, and amounting to many hundred 
thouſand pounds, ſhould not belong to 
the public, as they would to individuals in 
the caſe 'of a private truſt ; but no man 
would think of impeaching a Pay matter 
of a high crime for following a long 
eſtabliſhed practice. Mr, Dallas next 


proved the fitneſs of Munny Begum for 


the office to which the Council had unani- 
mouily appointed her, and expreſſed 2 
with, that the Managers had had the 
caudour to enter the thanks and ahproba- 
tion tranſmitted to Mr. Haſtings, both tor 


that appointment, and the arrangements 
that he had formed in 1772.—All he 


requelted of their Lordſhips was, to Jook 
to each ſubject complete, and to . 
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lie darblech and mutilated accounts which 
tended only to miſlead or to con- 
found. „ i, | 
OE HUNDRED AND E EVEN TH Day: 
THURSDAY, May 16. | 

Mr. Dallas reſumed his refutation 


bf the Third Charge. — The learned. 


Counſel treated the various matter adduced 
with great logical acuteneſs arid methodi- 
cal exad neſs, preſſing the ſtrong points 
of his argument with much force and 
dexterity. :. : 3 

He examined the allegation of Mr. 
Crofts's appointment He ſhewed, that 
ſo far from its originating in Mr. Haſtings, 
with 4 view to corrupt Agency, the no- 
mination of that Gentleman was elſewhere, 
the Defendant merely aſſenting to the 
appointments; and that, inſtead of the 
alſerted indapacity of that Gentleman, 
the ſtrongeſt teſtimonies of his abilities 
might be collected from thoſe in habits of 
oppofition to Mr. Haſtings— They all 
ſpoke of him as a man of character and 
talents. 

The next head of alluſion was to Nun- 
ducomar, whom it was affirmed Mr, 
Haſtings had begun to vilify only when his 
teſtimony was likely to be brouglit againſt 
him; The learned Advocate read the 
character given by the eloquent Mana- 
ger of this per ſon “ He was a man 
eminent for talents above thoſe of the 
country high in his caſt—of irreproach. 
able morals in youth; and of a character 
that in Benares never appeared without'ex - 
citing awe and exacting reſpet—To theſe 
circumſtances he added another, which 
without them might claim for him venera« 


tion —he had reached beyond ſeventy years 


of age.“ | | 

Mr. Dallas obſerved, that it was an un- 
queſtionable poſition, that ** Age demanded 
relpe&t when it was the ſeniority of Virtue. 
—When arrived at the calm contentment 
of the cloſe of life, Old Age was benevolent 
and conſoling; when, like a repleniſhed 
gueſt about to leave the table of plenty in 
peace, he beneficently wiſhed to thoſe who 
were to follow delight even greater than his 
had been, and compoſure ſuperior to his 
on. — But ſuch had not been the Old 


Age of Nunducomar. In his breaſt the 


furious paſſions of youth were yet ferment- 
ing, like ſome poiſonous ingredients pre- 
ww by Malice, and in a Cauldron 
brewing woe and unreſt—He was empha- 
tically deſcribed; anterior to the time when 
Mr. Haſtings repelled him as fit evidence, 
as ta man of violent paſſions and a turbu- 


lent habit; one perpetually labouring the 


Company. 


Fake of any Society ſo unhappy as to hold. 
im.“ | | 
Aſter clearing up this point by evi- 
dence ſufficiently ſatisfactory, he came 
generally. to conſider the hard{hip of Mr. 
Haſtings's ſituation, putting, it hypothe- 
tically that the Preſents had been taken by 
him in the way ſtated.— Fifteen years had 
elapſed fince theſe tranſactions, and three 


ſucceſſive re-appointments of him to the 


high ſituation he held; it was not until the 
preſent time ſuch Charges were preferred; 
and there was not a ſingle Article occurring 
ſince in evidence; all was known or could 
have been at the very time, and the appro- 
bation of the 2 might be relied 
upon without an attempt at other vindiea- 
tion. However, the cauſe of the De- 


fendant needed no ſuch eſtoppel, and Mr. 


Dallas pledged himſelf to prove that every 
charge of corruption was fallacious and 
irrational. . 1 
He then, without any practicability of 
annoyance from the Enemy, took a ve 
ſtrong poſition upon the heights of an A 
of Parliament the Reſtraining Act of the 
13th of Geo: III. — and after viewing firſt 
the ſenſe given by the Managers to this Act, 
referred finally to the Act itſelf, The 
Charge ſtates the meaning of this to be, 
© That no Servant of the Company is io 
receive Preſents upon any ground or pre- 
tende whatever. Now the fallacy of this 
ſtatement is apparent, ſince Klee all 
oſſible caſes, and the man receiving againſt 
Facti an Act mult be guilty: but the Act 
itſelf contains certain three wordt, which 
place it in a very different point of view 
they are, for his benefit; and there it 
no paſſage in the Act which refers the 
crime to ſuch receipts for the benefit of ths. 
Upon this ground the Coun- 
ſel challenged a conteſt from the oppoſite 
fide; he was well aſſured that the Act of 
Parliament would bear him out, and that 
no ſuch inference could be drawn, as the 
prohibition of Preſents taken for the Come 


pany. 


Mr: Dallas ſhewed the antiquity of the 
Preſent, as a cuſtomary gift for the table 
of an Agent of the Company reſiding at 
any of the Indian Courts. However, the" 
ſubſequent Act of the 24th of Geo. III. 
had removed all doubt; and the Legiſla- 
ture thereby formally determined, that 
Preſents taken for individual benefit, or 


the uſe of the Company, ſhould be alike 


matter of crime. He proved, that this laſt 
Act was not declaratory, but enacting; it 
did not explain what had in the former 
been obſcure and unintelligible; it enact- 
ed a new Clauſe, by which the referenc2 

I z | | was 


( & } . 


w_ extended to a practice never impugned 
» OTE, 

« But however, faid the Counſel, 
« we are now advancing from the Star. 
light of Circumſtance to the Day-light of 
Diſcovery — The Sun of Certainty is 
melting the darkneſs, and we ae ar- 
rived at facts admitted by both par- 
ties. 

The firſt Preſent that he received from 
$4danund, the Buxey of Cheyt Sing, was 
admitted to have been taken, and the 
ow at iſſue were, whether or not it had 
been appropriated to the . uſe, 
and whether it was taken with a corrupt 
view. Mr. Dallas ſtated the fituatron of 
India and Mr. Haſtiugs at the time It 
was when the Quadruple Alliance threat - 
ened our complete diſpoſſeſſion; when 
Colonel Monſon and — Clavering 
were dead, and Mr. Haſtings found him- 
ſelf thwarted in every meaſure he projected. 
It was the object upon which he pledged 
his exiſtence, that if he could detach Ma- 
dajee Scindia from the Confederacy, he 
would antwer tor our ſafety. Mr. Fran- 
cis and Mr. Wheeler condemned him to 


fight a battle they diſapproved, with his 


to the Com 


it would be needed at a 
fature 1 They preferred its 
inaRivity in a coffer, to the employment of 
emergency. O, but Mr. Haſtings, after 
entering this ſum to the Company's Cre. 
dit, had called it his own,” True it way 
he had done fo, and the reaſon was obvious, 
for if he lrad ſtyled it then a ſum belonging 
ny, the faid Meſſrs. Francis 
and Wheeler would have forbidden its 
employment in the way productive of pur. 
poles ſo fare and beneficial, pg 
Mr. Dallas then arrived at the meaſure 
known by the name of the Three Bonds, 
He pledged himſelf to prove theſe Charges 
as futile as the f/f, Mr. Burke, rather 
angrily, aſked for a ſpecification of what 
that was. The Court knowing exadly 
what it was, adjourned at Five o'Clock =. 


from the Treaſury 


ONE HUNDRED anND T'WELFTH Day, 
+ FRIDAY, May 17. 

Mr. Dallas proceeded in his defence, 
and defired their Lordſhips would have the 
goodneſs always to bear in mind, that 
upon this caſe of the avowed Preſents, as 
the Managers termed them, there was no 
evidence of any kind except what Mr, 


hands tied. They would emit no money Haſtings had himſelf furniſhed; and that 
* Oa their Lordſhips' return from the Trial, the foltowing Petition was prefented from Mr, 
Haſtings to their Lordſhips by Lord Walſingham : - | 
% That your petitioner once more makes his appeal, in the hope that it will be his laſt, to 
the juſtice of your Lordſhips; that he forbears to Rate the too well-known hardſhips of tis 
caſe, or the grounds on which he moſt ſolemnly affeits his belief, that unleſs your Lordſhips, 
ſeeliug as he feels the enormity of the delays which have attended his long-protraRed Trial, 
ſhall reſolve it to be brought to a conciuſion durivg this Seſſiun of Parliament, it will not, in 
the ordinary and permitted courſe, be ended, until the judgment of another year ſhall have 
added to the chances of its being conelwded by other cauſes than the legal verdi of your 
Lordſhips, whict;, your Lordſhips have been told by one of the Managers ef the proſecution, 
muſt inevitably fall with infamy either on the head of your petitioner, or on thoſe who have 
conſumed fo many years of your Lordſhips* attendance in labouring to prove their allegations 
againſt him. That, although it may not be poſſible for your petitioner to know the time 
which may be deſtined to the duration of the preſent Seſfron of Parliament, yet he cannot be 
laſenſible to the reports which he has heard of the ſhort term whicte is affigned to it; and 
eren its uncertainty is to him a ſaurce of continual alarm. That, as an bumble individual, 
imprefſed with the firmeſt conviction of your Lordfhips' juſtice and humanity, he implores 
your Lordſhips to grant him that grace, which as a Britiſh ſubject he might demand as his 
undoubted birth- right, the benefit of undenied and undelayed juſtice ; and that your Lordſhips 
will not leave him a fingle exception to the reſt of his fellow - ſubjects of this kingdom, whoſe 
hearts atteſt the wiſdum of ite Conſtitmtion, and who boaſt of the bleſſings which they enjof | 
under it; bleſſings in which he cannot be ſaid to participate, who, having been the ſubjeR of a 
criminal proſccution during fix years, is yet doomed to linger out his life in the ſame vnme- 
rited ſtate of deprefſion, ſuſpence, and (but for the breath of public opinion, and the hopes 
Hof life ſuſtaining him) of univerſal and perpetual ignominy, | | 
* Your petitioner, therefore, moſt humbly and fervently prays your Lordſhips, on whoſe 
zuftice aud honour he places his firmeſt reliance, te adopt ſuch means as to your Lordſhips 
wiſdora may ſeem beſt calculated to accomplifh the end which your petitioner ſo anxiouſly 
| ſolicits, namely, 4 cloſe of this long depending Trial during the preſent Seſſion of Parliament, 
(Signed) | „ WARREN HASTINGS,” 
A debate toak place, on which binding themſelves to the prayer of the petition W 9.“ 
rezetied; and tlien, upon motion, it was t eſolved to proceed farther ou the Trial the next ga 


he ſhould ſhew their Lordſhips 


1 


Joubt did exift, but that every Rupee 
received by Mr. Haſtings as a Preſent, 
was expended in the public fervice, 
Having already ſhewn that the two lacks 
of Rupees received from Cheyt Sing's 
Buxey were publicly applied, he would now 
take up the ums for which Bonds had been 
granted to Mr. Haſtings in the years 
1780 and 1781. He proved, moſt latiſ- 


factorily, from a reference to dates and 


circumſtances, that Mr. Haftings never 
could have had the moſt diſtant idea of 
applying any part of this money to his own 
ule, 


He next 'took up the Preſent of One 


Hundred Thouſand Pounds ſterling from 


the Nabob of Oude and his Miniſters, and 
proved, that every Rupee of this Preſent 
alſo was applied to the public ſervice, at a 
time when our very exiſtence depended on 
the realization of every Rupee that could 
be procured, | | 

He ſhewed that the receipt of one had 
detached Madajee Scindia from the Mah- 
rata War; he proved that another had 
opened to our Troops the Territories of 
Boofla z and that by theſe meaſures India 
had been ſaved to the Company. He 
conſidered fully the terms upon which 
certain Lands were let to Kyalleram and 
Cullian Sing; and ſatisfactorily proved 
the pfopriety and uſage of the Peſbcuſb, or 
Fine levied from perſons to whom lands 
were let for the firtt time, being propor- 
tionate to the value or produce of ſuch 
lands. So far from their having been let 
diſadvantageouſly for the Company's in- 
tereſt, the — Counſel proved the pre- 
f-rence of theſe terms to thoſe tendered | by 
the Committee; and evinced the prudence 
as well as purity of Mr. Haſtings's con- 


duct. 


Mr. Dallas then conſidered Mr. Haſt- 


ings's Letter delivered to the Board here 


by Major Scott, and examined the unac- 
countable queſtion put by the Managers to 
the Major — Whether the delivery of it 
was not to depend upon the complexion of 
things here?” He ſaid, to ſuch a queſtion 
(be ſhould call it ungenerous and ungen- 
tlemanly 1) the anſwer given by the Wit- 
neſs himſelf was ſufficient—* it was not to 
depend upon circumſtances.” However, 
| the impoſ- 
ſbility of the thing, by a Letter ſo cloſely 
following the former in date, as May does 
2 which, when it was written, 

nded a duplicate of the former, and mult 


of courſe have 2 to the Directors, with- 


out a practicability of knowing whether 
Major Scott had given the _ or 
what the circumſtances might be upon 


which ts delivery was aſſumed to a2 
nd. 
P” The Counſel ther confidered the ac- 


counts furniſhed by Mr. Larkins, and the 


idea of colluſion attempted to be thrown 
againſt the facts they eſtabliſh, we mean as 
to the veracity of d:/burſements, for of the 
receipis therein ſtated there was no queſ- 


tion. Mr. Dallas then remarked upon 


the candid declaration of Mr. Haſtings 
46 J have thus faithfully laid the proceed - 


ings before the Court, and beg the Direc- 


tors to be ſatisfied of the facts ſtated ; for 
if I had ever meant to appropriate theſe 
Preſents for my own benefit, I could have 
taken care that any knowledge of them 
ſhould never have reached you.” —Is it not 
hard, faid he, that the only weapons, thoſe 
furniſhed by Mr. Haſtings, ſhould be uſed 
againſt him? 

(Mr. Fox whiſpered, © To be ſure this 


is always done; there is no other way.“) 


The Counſel examined the dates when 
theſe ſums were paid into the hands of Mr. 
Larkins, and thence inferred, that the 
rumours of the country communicated to 
Mr. Haſtings by Mr. Anderſon, could not 
have induced him to make this entry to the 
Company's credit. 

ONE HuNDRED AND THIRTEENTH 
Dar. 
FRIDAY, May 24. 
Mr. Dallas cloſed his opening of the 


Preſents and the Revenue Articles, and 


went through the remaining articles of the 
Charge with infinite force and clearneſs. 
The remaining points, he ſaid, were, a 
Preſent received from Rajah Nobkiſſe Ny 
and applied to the payment of certain 
public expences incurred by Mr. Haſtings 3 
and a Preſent of One Hundred Thouſend 
Pounds offei ed by the Nabob of Oude, but 
not accepted. He Rated, in the moſt clear 
manner, the circumſtances of the firſt 
tranſaction, and proved, that the expences 
incurred and charged to the Company 
were equally charged by Lord Cornwallis 
as they had heen by the predeceſſors of Mr. 
Haſtings. 
the Commons as to the corrupt applica- 
tion of the Public Money, and proved the 


communication to the Board, or the parti- 


cipation of the Supreme Council in the 
meaſures thus charged with finiſter views. 
He then came to conſider the Bribe or 
Preſent offered by the Nabob to Mr. 
Haſtings, which the Governor-Generzl 
rſonally refuſed—his inſtructions to Ma- 
jor Palmer upon that ſubject, viz, To get 
it for the Company, if poſſible, and to 
aſſure the Nabob, that if he would transfer 
bus 


He examined the allegations of 
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conũder it equally kind, feeling the intereſts 


| of the Company as ſenſibly as his own. 
But the cafe was perceptibly changed, 


and the inſtant Mr. Haſtings's rejection 
was made known; the Nabob's liberality 
died away—Of what was the Governor- 
General therefore guilty? Of preferring 


the Company's advantage to his own—of 


refuſing himſelf to take what was not to be 
applied to the exigence of the Company. 
A fine inference flowed from this inſtance 
upon the other Preſents received by Mr. 


Haſtings, and ſilently appropriated to the 
uſes of Government: 


What remained of greateſt importance 
was to conſider the various paſitions of the 
Charge ſtating the creation of new func- 
tions and the abolition of old from perſonal 
and corrupt motives—Now thcte, Mr. 
Dallas ſaid, reſolved themſelves chiefly 


under theſe heads: 


1. The appointment of Aumeels. 

2. The abolition of Provincial Councils. 

3. The creition of Revenue Commlt- 

With reſpect to Aumcels, whoſe ap- 
pointment, by the bye, were not to be his, 
they were ſaid to be inveſted with powers 


wide, oppreſſive, and unaccountable; to 


ſpy into the mature of property, and to 


exact rents with rigour, inflicting coercion 


and impriſonment upon contumacy.— 


What they were, would appear from their 


Inſiructious; in theſe only was to be found 
the guilt of the appointment; and yet, 
although Managers were in poſſeſſion of 
thoſe very documents, they had never to 
the preſent hour bcen entered upon tacir 
Lordſhips' Minutes. The learned Coun- 
fel nid, he meant to adduce them in evi- 
dence. ES 3 
As to the abolition of Provincial Coun- 
cils, which Was charged as a Crime in 
Mr. Haſtings, becauſe in 1776 he had 
approved as a temporary inſtitution, what 
in 1781 he hid aboliſhed Mr. Dallas 
produced the opinion of Mr. Francis, that 


they were iundamentally wrong, com- 


bining the deſign and the execution, two 
Powers of diiſimilar properties going the 
fame pace—and yet Mr. Haſtings was 
charged with ſcizing upon the abtence of 
this very Gentlemen to carry a mcalme 
into effect, which mult have had his appro- 
bation. | | : 

With regard to the Revenue Commit- 
tees, four Senken acriunulabie to the 
Board, wh ch they were bound to conſult 
in every caſe of importance, and to whom 
their conduët was to be detailed th 25h 
cf ovcry moni, Mir. Dallas very ably 


t & 1 


tere bis intended gift, Mr. Haſtings would 


employed the words © accountable to ths 
Board,” ſo unaccountably omitted by the 
Managers ;—for by the ſtatement of the 
Charge it appeared, that theſe were mere 
tools by which Mr. Haſtings uſurped 10 
himſelf all the authority of the Board, and 
yet by the very natüre of the office they 
were accountable to the Gentlemen 16 
Joined with him in authority, 


Upon all theſe ſubjects the Conſe! 
dwelt with peculiar force, upon the teſti 


mony of Mr, Anderſon, and moſt parti. 


cularly of Sir John Shore; The office of 
Dewan was admitted to be neteſlary, and 
notwithſtanding the character which had 
been given to Gunga Govand Sing, what 
could be gathered - from other evidence 
was in great meaſure directly the reverſe, 
None. but the Natives were fit for this 
occupation, afid yet they knew none they 


could truſt. One of the Gentlemen ſaid 
he diſliked Gunga Govand Sing; and yet, 


after ſix years experience in the collection 
of Revenues, lie declared he was-not pre- 


pared to ſay whom he could have preferied. 


—The admiſſion of the neceſſity for a 
Dewan, that Dewan a Native, the knowing 
no one fitter for the buſineſs than this 
man, Mr: Haſtings was affuredly not 
culpable for this nomination: . 


But perhaps, faid Mr, Dallas, the 
Right Honourable Manager may endea- | 


vour to get rid of this evidence, and tell 
your Lordſhips, that not a partiele of the 


| teſtimony given by the prelent Governdr« 


General of Bengal is to be relied upon; 
that he is a partner in the guilt of Mr. 
Haſtings—a member of the great Conſpi- 


racy formed by the Defendant; * Yet 
that cannot be ſaid, or it muſt not be 


admitted; for, if it be, Sir John Shore; 
the accomplice of his guilt, will be recalled 
from the ſplendor and dignity which ſur- 
round him, and ſhare in the honour of 
Public Impeachment—Nay, theſe bars 
mult be broken down, a wider field mult 
be provided for freſh culprits z the Court 
of Directors muſt appear charged witli 
Confederacy, by the appointment of Sir 
John Shore, the accomplice of Mr. Halt- 
ings :—-Nay, yet more will be dragged 
before this Tribunal, higher and more 
diſtinguiſhed, His Majeſty's Miniſters who 
recommended that nomination. 78 

« If Sir John Shore, however, has 


ſaid, that he knew well, from the com- 


mencement to the period of Mr. Haſtings's 
Administration, his virtues and bis abili- 
tics; if he prononnced the Natives happier 
under his Government than thofe of their 
Native Princes ; if he affrmed tlie perfection 
ol Police, the ingreaſe of Revenue. the 

| N aflluence 


5 


/ 


\ 


aff 


the opinion of one locally converſant wi 
India ſubje&ts, to that of the framers of 


theſe Charges, diveſted of ſuch informa- 


tion, In that confidence, I truſt that your 
Lordſhips will acquit Mr. Haſtings upon 
the Charges exhibited againſt him.“ 
Haſtings roſe, and addreſſed their Lord- 
ſhips from 3 written Paper to the follow- 
ing effect ;—= 
6« My Lords, . | 
46 J Venture to ſolicit the attention of 

our Lordſhips to the ſituation in which 

this Trial at preſent ſtands © 
« ] hope for your Lordſhips* indulgence 

in requeſting to be allowed ſuch further time 
in the courſe of each day's fitting as may 
enable me to bring the remainder of my de- 
fence, if no interruptions intervene, with- 
in the probable period of three days more. 
J hope by the means of ſuch indul- 
ence to conclude my evidence on the 
Article now under conſideration within the 
compaſs of oze day, 

] am informed, that the obſervations 
of my Counſel upon it will only occupy 
another, and the Gentleman upon my right 
hand (Mr. Law) is willing to wave any 


obſeryations, that the defence may be the 


ſooner cloſed ; in that cate, oze day will be 
ſuffcient for this Article. The abridged 


Evidence with which I mean to trouble 
your Lordſhips on the only remaining 


Article, that of Contracts, may be com- 
pr within the ſpage of one day more. 

am willing to forego the benefit of a more 
detailed defence, in arder to enable the 
Managers for the Commons fully to con- 
clude their reply within the courſe of the 
preſent Seſſion z an expectation which, I 


truſt, I do not'unreaſonably entertain, in* 


this advanced period of a Trial that has 
been ſo many years depending. 

© I am well aware of the diſadvantage 
to which I ſubject my defence on this 
Article, by leaving the evidence un/ffated 
and 1. to make out its own effeët; 
and it is with reluctance that I deprive 
myſelf of the benefit of thoſe talents which 

ave been ſo ably diſplayed on the former 
parts of my defence; for it is to thoſe 
 falents, aided by the zeal and cordial affec- 
tion which have animated them to their 
beſt exertions, that I am now indebted for 
the hope and aſſurance which I confidently 
entertain, that though I ſhould not I've to 
receive the ſanction of your Lordſhips' 
acquittal, my name at leaſt ſhall not deicend 
bltcd with infamy to poiterity, but be 


* 


(ES 


jence of Proſperity, your Lordſhips 
will rely upon ſuch teſtimony, prefering 


"As ſoon as Mr. Dallas fat down, Mr. 
ro 


 vertence to the 


ene with thoſe of the many other 


victims of falſe opinion, ſome of higher 
worth, none of better intentions, who have 


done ſervice to the States which employed 


them, and been requited with unthankſul- 
neſs and perſecution.” _ 

% My Lords, I conſider the reſolution 
which I have taken as a facrifice, and 1 


make it with the greater cheerfulneſs, as it 


may, and mult in ſome degree, prove no 


leſs an accommodation to your Lordſhips? 
time than the means (if your Lordſhips 


thall ſo permit it) of obtaining my own 


deliverance from a ſtate of ſuſpence which 


is become almoſt inſupportable.” 


Mr. Burke appeared to feel what he 
called an attack on the juſtice of the Com- 
mons of Great-Britain z and faid, that 
Mr. Haſtings was not preſſed for time, and 
it was his buſineſs to make his Defence 
complete, or at leaſt that he ought not ta 
plead want of time as any excuſe for omit- 
ting any thing material—an argument 


which ſeemed to be heard without carrying 


conviction to the breaſt of any one of Mr, 
Rurke's numerous auditors. 
Mr. Burke continued: | 


. +. . 


When the Managers ſhall have made 


their further remarks upon what has been 
adduced in ſupport of the Defend ant, it 
will be for your Lordſhips to conſider the 


propriety of the terms which any culprit at 


your bar may apply to the Commons of 
Great-Britain, of ingratitude for ſervices 
rendered to his Country. 

With 1eſpect to the defence made by 
the Gentleman at your bar, he has had all 
the ſupport that the learning of the bar, the 
affection of a Hoſt of Friends, or his great 
fortune, could procure If, from whatever 
caule, he may with 10 narrow the bounds 
of his vindication, it is for him to do ſo, 


and for your Lordihips to conſider, whether 


in ſo doing, ſuppoſing he ſhould be found 
Guilty, it is not meant to be inſinuated that, 
but from voluntary deſign, he might have 
availed himſelf of teitimony which would 
have cleared his character.“ 

Hs repeated this remark, that with re- 


ſpect to the abridgment of evidence or the 


_cuxtailment of rcaloving upon it, the con- 


ſequences mnit reſt with himſelf, the Com- 
mons diiclaiming any with to narrow the 
d-tence which he ſhouid ſet up, and pur- 
ſuing their Object without any other ad- 
reſent declaration. 

Mr. Fox, of ſimilar ſentiment, ſaid his 
colleague and Right Hon. Friend was per- 
fectly right and at half paſt five o'clock 
the Court broke up. 
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OFE MHUNDRED AND FOURTEENTH 
EE.” DO. 
1 


SATURDAY, May 25. 


The firſt part of the morning was taken 
up in reading ſhort a variety of papers, 
ftated by the Counſel as neceſſary to 
complete evidence which the Managers had 
mutilated and garbled, © * | 
Mr. AurioL was then called, and exa- 
mined as to the oaths taken by Mr. 
Haſtings, when he facceeded to the Go- 
vernment of Bengal in 2772. He ſaid he 
was pretty certain that he had ſeen Mr. 
Haſtings's name ſubſcribed to theſe oaths, 
In a book kept himſelf as ſecretary, 
and left in his office to his ſucceJor juſt 
eng it from his p: edeceſior. 
to the reſtrictive oath propoſed by 
Lord Clive in 1766, taken by nmſelf, and 
dy his fuccefior, Mr. Verelſt, in the Town- 
hall of Calcutta, before all the inhabitants, 
that was a totally different oath, and had 
| hecome cthalete before Mr. Auriol's ar- 
rial, and had not been taken by Mr. 
Cartier, the predeceſſor of Mr. Haſtings. 
This was alſo proved by Mr. Hudſon, 
fully fixing upon the Managers and their 
Counſel the charges preferred againſt them 
by Mr. Dallas, of negligence and miſre- 
preſentation. | 
My. Burke croſs-examined Mr. Auriol 
for nearly two hours complete, aſking him 
an inſinite variety of queltions, apparently 
of little conſequenee, but to which he re- 
ccived the cleareſt anſwers. To one in- 
volved and complicated question, Mr. 
Auriol replied, by deliring it might be 
divided, Ind then he would anſwer it, 
which he did; upon which Mr. Burke 
made fome refle&ions ſo very offenſive, 
that the Archbiſhop of York ſtarted up 
With much feeling, and ſaid it was impo1- 
ſible for him klently to liſten to the illiberal 
conduct of the Manager; that he exa- 
mined the witneſs as if he were examining, 
not a Gentleman, but a pick- pocket; that 
the illiberality and the mbumanity of the 
Managers, in the courſe of this long Trial, 
could not be exceeded by Marat and Ro- 


berſpierre, had the conduct of the Trial 


been committed to them. 

Mr. Burke ſeemed much confounded, 
butſa'd, in reply, that he had not beard one 
word cf -what had been ſpoken, and that 
he ſhonid act as if he had not, He then 


purſued his examination; and, in the courſe 


of it, Lord Stanhope, Lord Morton, and 
Lord Somers, expreſſed their belief that 


the Trial never could come to a cloſe, if 


a Ge tieman was to be examined fo long 
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Man 


upon the rumour of rumours,—Mr, Burke 
then began to talk about the Begums, buy 
was called to order; and about half paſt 
four, the Counſel cloſed their evidence on 
the 6th, 7th, and 24th Artieles—takin; 
Eve = only, for what had Occupied a 


tion. 1 
Mr. Plumer then obſerved, that, agree- 


ably to Mr. Haſtings's engagement of 


a eſterday, they ſhould not fum up, nor 
expend any time in opening the only 
remaining Charge, the Contracts, but pro- 
ceed directly 20 the evidence. The ful. 
was the Opium Contract; and here he 


ſhould ſupply what, in caudour and Juſtice, 


the Managers ought not to have left defi. 
cient. He ſaid, the evidence he ſhould 


produce would prove: 


1. That, until the Government of Mr, 
Haſtings Opium was no branch of reve. 
nue to the xc any, but a monopoly in 
the hands of individuals. | 

2. That Mr. Haſtings took it from 
thoſe individuals, and made it a productive 
article of Revenue for the Company. 

3. That in 2775 it was put up te 
public contract, and the contract given to 
the Joweſt of fifteen bidders, that is, to the 
man who offered the beſt terms for the 
Company. 

4. That in 1777 it was given to Mr, 
Mackenzie for three years, on the fame 
terms that the loweſt bidder had it in 177 by 

5. (Which the Managers had 2% 

ſunk) That in the year 1780 it was 
granted to Mr. Mackenzie jor oye year 
anger, by Mr. Francis, Mr. Wheeler, 
and Mr, Haſtings—the two firſt being a 
majority of the Board. This omiſlion 
was the more unpardonable, becauſe he 
git of the charge againſt Mr. Haltings 
was his neglect of the Company's orders, 
who in December 1778 had diſapproved of 
the grant of the contract to Mr, Macken- 
zie in 3777, becauſe it had not been adver- 
tiſed.—Now as this letter arrived in Ben- 
gal in 2779, and the contract was agait 
given to Mr. Mackenzie in 1780, when 
the diſapprobation was freſh in the recol- 
lection of Mr, Francis and Mr. Haſtings, 
it was partial and unfair to /ink ths 
tranſattion, and to go on to the grant to 
Mr. Sullivan in 1281, who had it preciſely 
on the ſame terms with Mr. Mackenar, 

6. He ſhould give a minute of Mr. 

Francis, in which he ſaid he thought, and 
he thought truly, that it would be bad policy 
to give the Opium Contract on too low 
ternis to any Contractor for very yahd 
reaſons, and which undoubtedly induced 
tus Board not to think this 2 _ 
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which every adventurer in India might 
ſpeculate upon. 5 

7, He ſhould examine a gentleman 
who had been one of the Council at Patna, 


and accordingly Mr. Law was called to the 


bar, who ſaid, that from the time he came 
into the ſervice in 1765 until 1773, 
Opium was a monopoly for the advantage 
the Company's ſervants at Patna ; that 
they bought it at 200 Sicca rupees a cheſt, 
— generally ſold it from 450 to 500 
rupees a cheſt; that Mr. Haſtings took 
it from them and gave it to the Company, 
It appeared, that from 1775 to 1785, 
the contract price was 190 rupees a chelt, 
fora large quantity, as large as was in moſt 
years procured, and an advance of 50 ru- 
pees a cheſt upon all manufactured beyond 
that quantity. | £ 
Mr. Plumer then gave in all his evi- 


dence to ſubſtantiate theſe facts, which it 


did , completely, and then the Conrt 
adjourned, | | 
Mr. Law in the courſe of the day gave 


in a very material and important piece of 


evidence. The Managers had in the year 
1790 called Mr. Wright from the India 
Houſe, to prove the amount of Mr. Ha- 
ſtings's fortune by a ſtatement of the re- 
mittances made in his name. Thoſe on 
bills and on diamonds turned out to be #200 
bundred and thirty-erght ihouſand pounds, 
from which the inference drawy by the 
Managers was, that that was his fortune, 
Mr. Law therefore called Mr. Woodman, 


who in conjunction with Mr. Francis 


Sykes anda Mr. Waller, were his attor- 
nies in England. Mr. Woodman ſwore, 
that above eighty thouſand pounds of this 
uoney never came into their hands, but 
was indorſed over to other perſons; that 
bills were drawn upon them for other 
lums, which they paid away; and that 
the ſtate of Mr. flaltings's fortune, from 
1778 down to 1786, when it was finally 
delivered over to him, was from ſeventy- 
three to fixty-five thouſand pounds; the 
particulars being each year reſpectively 
[tated ; that he never knew, nor did he 
believe that Mr, Haſtings ever employed 
any other perſons on money e Tag 
nor did he believe, that he ever remitted 
money, except to the three Gentlemen 
who had the management of his affairs. 
r. Burke did not chuſe to put any 
queſtion to Mr, Woodman, —& 


ONE HUNDRED AND FIFTEENTH DAY. 
Monpay, May 27. 

Mr. Plumer proceeded to complete his 
eridence on the Opium Contract; and he 
proved the pu addition to the public re- 

Parr VI, ; | 
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venues which reſulted from Mr. Haſtings's 
having made Opium a branch of revenue 
for the Company in 1773. He proved 
alſo, that the plan of ſending Opium to 
China was a very wiſe plan for the year it 
took place in; but that in fact it was not 


the plan of Mr. Haſtings, but a ſcheme 


adopted by Mr. Wheeler, on the recom- 
mendation of a very ingenious and induſ- 
trious officer, Colonel Watſon. 

He then proceeded to the Bullock Con- 
tract, a ſubje& which had been much ex- 
patiated upon by men groſſly and fooliſhly 
| 8 and he proved the following 
acts by evidence. | 

1ſt. That ſo far from its being true, as 

the Charge afirmed, that Mr, Haſtings, 
in the year 1779, aboliſhed a Contract, 
without any complaint from the army of 
its inefficacy the truth was, that com- 
plaints of the maſt ſerious nature had been 
tranſmitted from ſeveral corps of the army, 
to the commander in chief, and by Hm to 
Mr. Haſtings. 

2d. That no poſſible remedy for fo 
dangerous an evil could be applied, un- 
leſs by giving a Contract on ſuch terms 
as ſhould inſure a faithful diſcharge of ſo 
important a ſervice. 

3d. That upon ibis principle Sir Eyre 
Coote recommended in July 1779, and 
the Board agreed to that Contract which 
is the ſubject of the preſent Charge, 

4th. That by the evidence of Colcnel 
Duff, and by various authentic docu- 
ments, it appeared, that the Contract was 
not improv.dent either as to terms or 
numbers, | 

5th. That when it was converted inte 
an agency, the fame checks and regula- 
tions were kept up, 

61h, That the experience of be laſt war 
fully evinced the neceſſity of attending 
moſt diligently to this, the moſt important 
branch of military ſervice. 

Mr. Plumer referred to the ſentiments 
of the Marquis Cornwallis, of Colenel 
Duff, and of ev man of experience in 
India, to juſtify the Bullock Contract. 

Mr. Dallas then went through Mr. 
Auriol's agency for ſupplying the Carnatic 
with proviſions, which with equal ability 


he diveſted of every ſhadow of criminality, 


and proved, that inſtead of cenfure Mr. 
Haſtings deſerved the praiſes beſtowed 
upon him by Mr. Pitt (when this 
Charge was before the Houle), for having 
ſaved a nation from periſhing by famine, 
by granting the agency to Mr. Auriol, 
a man, as deſcribed by Mr. Pitt, of in- 
tegrity, ability, and honour, Mr. Burke 
continued ſo long in the croſs — 
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of Mr. Auriol, that it was near ſix o'clock 
when this Charge was cloſed. | 

Mr. Burke was proceeding to interro- 
gate the witneſs upon matters of opinion, 
when | 

Earl Stanhope ſtrongly infiſted that it 
was highly improper to examine oral teiti- 
mony, when all that the wiineſs could poſſi- 
bly know was entered upon record, which 
was now in Court. = 

Mr. Burke replied, that the Commons 
of England were not bound by the opinion 
of an individual Peer, but only by the de- 
termination of their Lordſhips as a Court. 
He further inſiſted; that the defendant had 
frequently examined witneſſes in that very 
mode, and therefore he claimed the ſame 
right. 

Their Loi dſhips adjourned to the Upper 
Chamber, and returned in half an hour, 
when | 

The Lord Chancellor declared their 
opinion, that the queſtions propoſed by 
Mr. Burke were irrelevant, and ought not 
to be put. . 

Mr. Fox bowed to the judgment; but 
he hoped and truſted that in future the 
Managers would have the tame impartiality 
dealt out to them as the priſaner's Counſel 
had repeatedly experienced. 2 

At tix the Houle adjourned to the Upper 
Chamber. 


ONE HUNDRED AND SIXTEENTH Day, 


TvuesDdayY, May 28. 

On this day the cale of Mr, Haſtings 
was totally cloſed. Mr. Dailas put in the 
whole of the evidence neceſſary to eJuci- 
date Mr. Bell's agency, thai agency which 
Mr. Pitt d-fended moſt ſtrenuouſly in 
the Houte of Commons. 

Further documents were offered on the 
ropriety of ſome appointments that 
. been made by Mr. Haſtings, which 
Major Scott and Mr. Wright were 
brought torward to prove. A difficulty 
aroſe about receiving the evidence of a 
Mr. Bellis, who had returned to India. 
Maj er Scott was examined as to the time 
he came trom India, and when he left 
Europe to procted for the Eaſt Indies to 
reſume his rank in that part of the world, 
with the reaſons which had occaſioned his 
return. The Major objerved, that he 
could not fay what might be his reaſons; 
but one was, that he had a very mode- 
rate fortune, and a yearly increaſe of his 
family. 


Several other documents were deliver- 


ed in on the Bullock contract, and on 
the difference between the Sicca and 
current Rupees, which had not been 
marked in the accounts. Mr. Wright 


K7 


: explained theſe points in a fatisfaNtory 
manner; and the Counſel for Mr. Hat. 


ings then begged leave to produce the 


ſeveral teſtimonials which had been ſent 


from India in favour of Mr, Haſtings, by 
the Marquis Cornwallis, as the belt reply 
that could be given to that ſort of general 
abuſe which had been ſo plentifully heaped 
upon Mr. Haſtings. | 

To this Mr. Burke made ſome fort 
of objection; but on Mr. Law reading to 
him a quotation from his own ſpeech, 
in which he ſtood pledged to intro. 
duce this evidence, it peficd, as alſo the 
addreſſes to Mr. Haſtings from the 
Civil Servants of the Company, and from 
the Officers of the army, and allo the 
unanimous thanks of the Courts of Di. 
rectors and Proprietors, approved by Mr, 
Dundas, Mr. (now Lord) Grenville, 
Lord Walſingham, and Lord Mulgrave, 
the Members of the Board of Controul, 


for his long, faithful, and able ſervices ; 


and with this maſs of evidence to rebut 
the charge of having oppreſſed, runed, 
and deftroyed the Natives of India, of 
having materially affected the intereſts of 
the Company, and diſgraced and de- 
graded the Britiſh name and character, 
did the Counſel of Mr. Haſtings con- 
clude, | 

Mr. Haſtings, when all the evidence 
was cloſed, addreſſed the Court to the 
following effect: | 

MY LORDS, 

My evidence is now 

cloſe. | 

Sufficient has, J truſt, been already 
done tor every immediate purpoſe of 
neceſiary juſtification ; and it is not, my 
Lords, from any apprehenſion which 
entertain, leſt any defects of this kind 
ſhould exiſt, or from a vain opinion 
that they could be ſupplied by me, that 
I preſent myieli once more to your 
Lordihips' attention. No, my Lords, I 
leave the proof which I have offered to 
its juſt and effectual operation, without 
any degree of doubtful anxiety for the 
iiTue, But, my Lords, I riſe for a pur- 
poſe which no external teftimony can ade- 
quately ſupply, to convey to your Lord- 
thips* minds a ſatisfaction which  honour- 
ble minds may polſibly expect, and 
which the ſolemn aſſeverations of a man 
imprefied with a due ſenſe of the ſacred 
obligations of religion and honour can 
alone adequately convey. 

I know that the actual motives of 
human conduct are often dark and myſte- 
rious, and ſomctimes inſcrutable. As 
far as the ſubje& is capable of further 
aſcertainment, and the truth can be * 


brought to ita 


C1 


„a till more ſolemn atteſtation, it is a 
duty which innocence owes to itſelf to 
afford it. 5 3 

In the preſence, therefore, of that 
Being, from whom no ſecrets are hid, I 
do, upon a full review and ſcrutiny of 
my paſt life, unequivocally and con- 
ſcientiouſly declare, that in the adminiſ- 


tration of that truſt of Government, 


which was during ſo many years confided 
to me, I did in no inſtance intentionally 
ſacrifice the intereſt of my country to any 

rivate views of my own perſonal advan- 
tage: that, according to my belt {kill and 
indgment, I invariably promoted the 
eſſential intereſts of my employers, the 
happineſs and proſperity of the people 
committed to my charge, and the welfare 
and honour of my country, and at no 
ume with more entire devotion of mind 
and purpoſe to theſe objects, than during 


that period in which my accuſers have 


endeavoured to repreſent me as occupied 
and engroſſed by the baſe purſuit of low, 
ſordid, and interdicted emolument, 

It may be expected of me to ſay ſome- 


thing in addition to what you have 


heard from Mr. Woodman, reſpecting 
the actual ſtate and extent of my fortune. 
He has proved the total amount of my 
remittances from India during the period 
of my Government; and that the ba- 
lance of my fortune, when Jaſt adjuſted, 
ſhortly after my return to England in 
1785, amounted. to little more than 
65,000]. | Ts 

I proteſt in the name of Almighty 
God, that I made no remittances to 
England during that period which were 
not made to him, and my other Attornies 


joined in truſt with him; that I had no 


other perſons in England, or Europe, in 
truſt of my pecuniary concerns; and that 
his account of thoſe remittances is accu- 
rately true, according to my beſt means of 
knowledge and belief upon the ſubjett ; 
and that, includiyg thoſe remittances, I 
at no time poſſeſſed a fortune which ex- 


ceeded, at its moſt extended amount, the 


lum of 200,000]. and in this calculation 
I would be underſtood to comprehend 
erery kind and deſcription of property 
whatſoever : That, at the period ot my 
return to England, my fortune did not 
exceed the baiance already mentioned to 
We been then in the hands of my Attor- 
nies by more than the ſum of 25,000], 
amounting, on the largeſt calculation, to 
an aggregate ſum of between 80 and 
50,000], and all the property which I 
peſſels ſtands pledged at the preſent mo- 
ment for the diſcharge of ſuch debts as I 


June 17gt. 


have contracted fince the commencement 
of this long-depending Trial, 

Theſe are the enormous fruits of 
thirteen years of imputed rapacity and 
peculation, and of upwards of thirty 
years of active and important ſervice ! ! | 

My Lords, I know not how I 
can more fully and explicitly diſavow 
every purpoſe of appropriating to my 
own benefit any of the various ſums re- 
ceived, and applied by me to the Compa- 
ny's ſervice in moments of extreme 
peril and exigency, than in the very terms 
in which I expreſſed ſuch diſavowal at 
your Lordihips' bar m the month of 
I again. repeat, that“ L 
ſolemnly, and with a pure conſcience, 
affirm, that J never did harbour ſuch a 
thought for a ſingle inſtant.” | 

If, in addition to the proof upon your 


Lordſhips' table of the juſtice and ne- 


ceſſity of the meaſures which are the ſub- 
jects of the two firit Articles of the 
Charge, it can be required of me by an 
act of ſo.emn and ſacred atteſtation on my 
part to vouch the truth of my defence in 


theſe particulars, and to vindicate my 


character from the unfounded charge 
of malice alledged to have been entertain- 
ed by me againſt the immediate objects of 
thoſe meaſures, I once more call God to 
witneſs, that no motive of perſonal 
enmity, no views of perſonal advantage 
to myſelf or others, induced the adop- 
tion, on my part, of any of thoſe mea- 
ſures for which I am at this day crimi- 
nally queſtioned ; but that, in every in- 
ſtance, I ated under the immediate and 
urgent ſenſe of public duty, in obedience 
to the irreſiſtible demands of public ſafety, 
and to vindicate the juſt rights of the 
Empire committed to my care againſt 
thole who, in a moment of its greateſt 
peril, were engaged in hoſtile confederacy 
to deitroy it. | | 

I have no doubts, but that upon a fair 
review of all the exiſting circumſtances, 
and the means of information then before 
me, no laviſh or improper expenditure of 
public money will be found to have taken 
place in reipect to the contracts formed 
during my adminiſtration. 

For the prudence and ſucceſs of the 
regulations adopted and purſued in re- 
ſpec̃t to the controul and management of 
the public revenue, I truſt I may be allow- 
ed to appeal to the flouriſhing condition 
which the Company's provinces enjoyed 
during the period of my. government, and 
which has been, from the continued ope- 
ration of the ſame cauſe, in a courſe of pro- 


greſſive improvement to the preſent hour. 
2 5 I know 
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I know that your Lordſhips will, in 


your own enlightened and impartial wil- 


dom, juſtly eftimate the difficulties by 
which I was ſurrounded during a long 
and arduous period of public ſervice : 
that you will allow for Il the embarraſſ- 
ments ariſing from the long counteraction 
of my aſſociates in the Government ; for 
errors re{uiting from the honett impertec- 
tion of my own judgment; from occa- 
ſional deference to the counſels of others, 
and from the varying ſenſe of expediency 
which at different periods governed my 
own. 
Your Lordthips well know, that the 
mmpcrious exigencies of public affairs often 
preſent to the (ſervants of the State no 


alternative but the painful choice of con- 


tending evils. 

The tranſcendant and peremptory duty 
of my ſituation was to derive and to procure 
the neceſſary means of public ſafety. 
Feeling, as I did, the exigencies of the 
Government as my own, and every preſ- 
ſure upon them reſting with equal weight 
upon my mind; beſieged, as at ſome times 
I was, by the hourly and clamorous im- 
portunities of every department of the 
military ſervice; goaded at others with 
the cries of our then famiſhed ſettlements 
on the coaſt of Ccromandel, ſhould 1 
have deſerved well, I do not fay of my 
country, but of the common cauſe of 


ſuffering humanity, if I had punctiliouſly 


ſtood aloof from thoſe meaus of ſupply 
which gratitude or expectation hadenabled 
me to appropriate to the initant rel:et of 
ſuch diſtreſſes? 

The whole tenor and conduct of my 
public life is now, my Lords, before you: 
it has undergone a ſcrutiny of ſuch ex. 
tent and ſeverity, as can find no parallel 
in former times, and I truſt will, in many 
of the peculiar circunittances which have 
characterized and diſtinguithed this Trial, 
leave no exampic to the future. 

My Lords, I have now performed the 
moſt ſolemn duty ot my life, and with 
this I cloje my defence. 

I may now, Itrutt, afluredly conſider 
myſelf as arrived at the threſhold of my 


deliverance; at that period when no delay 


or procraſtination can prevent the ſpeedy 
and final termination of the proccedings 
gow depending before your Lordſhips. 

Alfter ſuch recent and acceptable proof 
on the part of your Lordulnps, of your 
earneit diipoſition to accelerate the con- 
ciuſion of this Trial, it would betray an 
unwarranted and unbecoming diſtruſt of 
your juſtice, to offer any requeſt to your 


EL oruihips on this ſubject, had I not other 


cauſes of apprehenſion. At this momen, 
tous and awful criſis, ignorant of what 
may be in the minds of others, I am 
compelled to obviate every poſſible, eren 
though improbable danger. 

In he ſhort addreſs which J made to 
your Lordſhips on Friday laſt, I ſtated, 
that I thyuld wave the oblervations of m 


| Counſel on the evidence of the Article 


then before the Court, and both the open. 
ing and the application of the evidence on 
the next; and that I made theſe ſacrifices, 
well aware of their imporance, for ths 
expreſs purpoſe of affording ample time 
to my proſecutors, during what remain. 


ed of the probable term of this Seſſion, to 


make their reply. | 

If the Managers for the Commons had 
been equally deſirous of accelerating the 
cloſe of this Trial, and I had a right to 
luppoſe that they were ſo, from their 
repeated declarations to that effect, what I 


had ſaid might have been conſtrued as an 


offer of mutual accommodation: but, my 
Lords, it was received with reſentment, 
and anſwered with reproach, and worſe 
inſinuation. | | 
What other concluſion can I put upon 
this r but that which is conveyed 
to my Ars from every quarter; that they 
mean th endeavour to prevail on your 
Lordſhips to adjourn over this Trial to its 
ſeventh; year, that one more may be 


given them to prepare their replies. I do 


not know that this is their intention; but 
J may be allowed to fuppoſe it; and 
though impreſſed with the firmeſt confidence 
of the juſt and favourable diſpoſition of 
your Lordſhips, I cannot but dread the 
event of a queſtion in which my rights 
may be at iſſue with ſuch opponents as 
the Managers of this proſecution, ſpeak- 
ing in the name of the Houſe of Commons, 
and of all the Commons of Great Bii- 
tain. 1 Wy 
To meet ſuch an attempt, if made, I 
humbly offer to your Lordſhips the fol- 
lowing arguments, mot anxiouſly recom- 
mending them to your conſideration. 

In an addreſs to a Court of Britiſh 
Peers, I cannot offend by pleading the 
rights which I poſſeſs as a Britiſh ſubject 
rights which are affured to me in com- 
mon with all my Fellow- Subjects of ts 
realm, by the pledges of ancient char- 
ters, and the ſanction of an oath, tie 
moſt ſolemn that can be tendered or teken 
by man. My Lords, I claim the per- 
formance of that ſacred promiſe, in all its 
implied obligations, that juſtice be adm!- 
niſtered to me, and that it be adminiſtered 
uow-w. 

In 
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jn the long period of another year, I tion of the loſs which I have fuſtzined = 
may be numbered with thoſe of my Noble by their deaths, I may thus loſe the 
does whom I have, with forrow, ſeen judgment of their ſurvivors by my own *. 


drop off year after year; and in aggrava- To the precepts and ſauctious of the 
* Lift ef Peers who have died fince the Commencement of the Inpeachment. 
2 DUKES. 5 | 
Cumberland Mancheſter Montagu Miontroſe, Earl Graham. 
Chandos St. Albaus Somerſet ä Pe 
Huntingdon © Clarendon Pomfret K.innoul 
Ferrers Sandwich Hardwicke Stanhope 
Paulett Strafford Orford Oxford 
Effiugham Cowper Frederick Earl of Talbot 
Francis Earl of Guild- Waldegrave Guildford Mansfield 
ford Darlington Abercorn Buckinghamſhire 
| | * VISCOUNTS. | 
Montague | Bolingbroke | Courtenay Dudley and Ward 
0 BARONS. 
Le Deſpencer Berwick Rodney Mulgrave 
Say and Sele Heathfield SGage Foley 
Brantley Craven Dover Camelford. 
Boringdon | | 
| BISHOPS, | 
Dr. Shipley, of St. Aſaph Dr. Law, of Carliſle Pr. Korne, of Norwich 
Halifax, of St. Aſaph Thurlow, of Durham Wilſon, of Briſtol 
Beauclerk, of Hereford Rofle, of Exeter Thomas, of Rocheliter, 
Harley, of Hereford | 
| | SCOTS PEERS jn the laſt, but not in this Parliament. : 
Marquis of Lothian Earl of Aberdeen Earl of Galloway Earl of Dunmore 
Earl of Caffilis Selkirk Hopetoun Kinnaird. | 
| CREATIONS. | a 
Duke of Clarence Lords Fiſherwick Lords Douglas, Earl Lords Harew 
Lords Heathfield Fife of Moreton Gage 
Kenyon Grimſtone Douglas, Lord Grenville 
Dover Mulgrave Douglas Auckland. 
Malmibary 


| NEW BISHOPS. | 
Dr. Douglas, of Saliſbury Dr. Horne, of Norwich Dr. Madan, of Briſtol 
Cleaver, of Cheſter Vernon, of Carliſle Sutton, of Norwich 
Horfley, of St. David's þ Buller, of Exeter Stuart, of St. David's. 
Beadon, of Glouceſter 7 . 25 e 
NEW PEERS OF SCOFLAND..- 


Earls of Kelly Earls of Dumfries Earls of Glaſgow Baron Somerville. 
Lauderdale Elgin Torpichen | 
PEERS who have ſucceeded by Deſcent. 
Duke of Mancheſter Earls Strafford Earls Stanhope Barons Montague, of 
Montroſe, E. Effingham Oxford | Boughton 
of Graham Guildford Viſcounts Montague Rodney 
Somerlet Darliogton Bolingbroke Camelford 
Earls Ferrers Buckinghamſhire Courtenay Foley 
Paulett . Hardwicke Dudley and Say and Sele 
Clarendon | Orford Ward Grantley 
Pomfret Marquis of Abercorn Baron Craven | Heathfield. 
Sandwich Earl Kinnoul | | | | 
Total Peers dead, or Scots Peers in the laſt, but not in this Parliament — 65 
Total Creations, new Biſhops, and new Scots Peers — — — 32 
Total Peers ſucceeding by deſcent — _ — — — 30 


Total Changes from the Commencement of the Impeachment, to Oct. 9, 1793, 127 
Since promoted to the ſee of Rocheſter, vice Dr, Thomas, deceaſed. * 
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Law, I join the rights which are derived 
from the practice of it. In the other 
Courts of this kingdom, their criminal 
proceſs is limited in its duration, by ex- 
preſs and poſitive regulations. 

On this high Court, charged with other 
various and important duties, the wiſ- 
dom of our anceftors has impoſed no 
reſtraint, but the rule of honour ; and to 
that honour I make this, my laſt appeal; 
humbly prayiug, that if in the courſe of this 
hard and long-extended Trial, I have 
conducted mylelf with the moit patient 
and reſpectful ſubmiſſion, and borne all 
the aggravating circumſtances of it with a 


have ſupported, I may obtain rom yay 
Lordibips Als olly” wrice. thn oe 
Lordſhips will order the trial, now paſt 
its legal proceſs, to continue to its final 
oncluſion during the preſent Seſſion. 


After Mr. Haſtings had finiſhed, both 
Mr, Fox and Mr. Burke remarked upon 
the very great freedom which he had taken 


with the Managers, and ſolemnly denied 


that they had the leaſt wiſh for a further 


delay of this enormouſly long Trial, aud 


that no part of the delay could fairly be 
attributed to them. Mr. Fox felt the 
charge fo ſtrongly, that he ſaid he ſhould 
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tranquillity of mind which nothing but a appeal to fas, to ſhew that the Managers 
conſciouſneſs of integrity, and an equal were not to blame *. OT 
rehance on your ultimate juſtice, could 


* On their Lordſhipsꝰ return to the Upper Chamber of Parliament, they agreed, after a long 
eonverſation, to adjourn the further proceedings till Fedneſday ſe'r.night. | 

This Reſolution being immediately communicated by a meſſage to the Houſe of T:mmcns, 

Mr. Bu ke immed.ately roſe, and contended that the day appointed for the farther pro- 
ceeding in the Trial, which proceeding was for the reply of the Managers to the voluminous 
evidence adduced on the part of the defendant, -and on that day cloſed, was a day too early 
for them to comply with, He ſaid, the Lords in this Reſolution had rather conſulted their 


own dignity, than the cauſe of juſtice, He animadyerted upon the extraordinary appeals 


made by Mr. Haſtiugs tothe Lords, to excite an indignation againſt the Houſe of Commons; 
and dwelt with ſome warmth upon the conduct purſued for the purpoſe of affronts to the 
Managers, and through them to the Houſe, whoſe ſervants they were.—The proſecution, he 
-obſerved, was one inſtuuted on the part of the nation. As the Managers of that Impeach- 
ment had been calumnzated (the Right. Hon. Member here alluded particularly to wha: had 
fallen from a' Right Rev, Prelate' on Satwrday in Weltminſter Hall), he was defirous that 
their conduct might be inveſtigated and decided upon by the Houſe z he wiſhed ſuch inveſtiga» 
tion and opinion to have the utmoſt poffible publicity, and for that reaſon he ſhould pio- 


poſe their conduct to be inveſtigated by a Committee of the whole Houſe. He ſhould 


therefore move, that the Houſe ſhould on Monday next reſolve itſelf into a Committee, to 
take into conſideration the preſent ſtate of the Impeachment of Warren Hattings, Fiq. in 
which Committee it was his intention to call evidence to prove that the Managers intrutted 
by that -Houte with the Impeachment had neither protracted the Trial by unneceſſary delay, 
nor had precipitated it to the defeat of juſtice, | 

The Chancellor of the Exchequer (Mr. Pitt) was of opinion, that the Houſe by following 


the precedent in the Ti ial of Lord Oxford, which went to the appointment of a Select 


Committee to examine and report, would produce expedition, and as much publicity, as by 
She propoled Committee of the whole Houſe, the examination of witneſſes in which would 
interrupt the public buſineſs of the country. \ 5s 
Mr, Fox with much warmth declared that the Manzgers had been accuſed in a manner, in 
another place, as uncxampled in precedent, as groundleſs in point of juſtice. He called on the 
Houſe to vindicate the characters of their ſervants, and for that res ſon ſhould ſupport the 
Propoſed enquiry, Inſinuations of delay on the part of the Managers had been thrown out in 
iuch a mauner, as to tender it impoſſible to aſcertain to what point they were directed, He 
_ pledged himſelf, however, to prove, upon the minuteſt inveſtigation, that the Managers had 
done every thing they could have done to promote a fpeedy concluſion to the Trial, and that 
the detendaut had on the other fide promoted every delay. It was without example, when 
ſuch notorious dilatorineſs had been practiſed by the Cefer.dant and his friends, that they Could 
have the audacity to charge the Commons with dilatorineſs. He was defirous with the Right 
Honourable Gen.leman (Mr. Burke) that un enquiry ſnhould be gone into with every degree of 
publicity; he wiſhed therefore, if the buſineſs ſnould be referred to a Select Committee, 28 
propoſed by the Chancellor of the Exchequer, and to which he recommended Mr. Burke co 
agree, that the Houſe would on the report declare their decided opinion in ſuch a manner 28 


ſhould fully exempt the Managers from any degree of blame attempted to be thrown on their 


Mr. 


runduct. 


* 
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Ur. Burke declared his — to the appointment of a Select Comraittee, 1 
Mr. Wigley hoped that the motion would not produce delay. 


The motion for the appointment of a Select Committee was then put and carried, and the 


following Gentlemen were appointed the Committee: 


Mr. Burke Mr. Baker Secretary at War Sir M. Ridley 

Mr. Pitt Mr. Powys Mr. Fox | Mr. Lambton 

Mr. Wilberforce Mr. C. Townſhend Mr. Sheridan Mr. Whitbread, jun, 
Lord Mornington Lord Carysfort Mr. Wyndham Mr. Crewe 

Mr, Jenkinſon Mr. W. Smith Mr. Grey Mr. Wigley. 

Mr, Ryder Mr. D. North Mr. Dent 


The Committee were ordered to meet at eight in the evening in the Speaker's Chamber; te 
have the power of adjourning to ſuch time and place as they thought fit; and to fit notwith- 


ſtanding any adjournment of the Houſe. Five to be a Quorum. 


Mr. Baker next role ro call the attention of the Houſe to a buſineſs intimately connected with 


that into which they had juſt voted an enquiry. What he wiſhed to bring under the confideras 


tion of the Houſe was a groſs Libel, which their honour demanded ſhould be in ſome form or 


other noticed and proceeced on.—In the Wok LH of yeſterday, he ſaid, there had been inſerted 
2 charge of the moſt ſcandalous nature on the Managers, through them on the Houſe, and 
through the Houſe on thoſe whom they repreſented. As he had not decided on the form in 
which he ſhould preſent the Libel, he would not then read it, as it would be found impoſſible 
for the Houſe to ſuffer it to paſs without taking ſome immediate ſtep it attributed words to a 
certain perſon [alluding to the obſervations which had fallen from the Archbiſhop of York on 
that day—ſee p. 64. col, 1. J, which he thought impotlible for the perſon named to have uſed ; 


the Libel would therefore reſt upon the aſſertors; but wherever it ſhould ultimately reſt, it 


would be for that Houſe, by a future proceeding, to ſhew, that they would not ſuffer their 
character to be traduced by any man, however high or however low, He concluded by 
giving notice that he would on a future day read the paper and make a motion thereon, 

Mr. C. Townſhend ſaid, the Reverend Prelate alluded to had that day met a ſevere 
misfortune in the death of his daughter—he hoped therefore that the Hon. Gentleman would 
at leaſt for the preſent abſtain from his motion, 

Mr. Baker waved his notice for the preſent, and ſaid he ſhould take time to conſider of the 
buſineſs, from what had fallen from his Hon. Friend, 

Mr, Burke thought 3 way might be purſued ſuitable to the dignity of the Houſe, 5nd to the 


feelings of Gentlemen for a misfortunes which had happened, and to which they were all liable. 


He did not think the queſtion was, what had or had not paſſed in Weſtminſter Hall, but 
whether publiſhing what had been publiſhed, true or falſe, was decent, or to be permitted, 
during the pending of a Trial. He was decidedly forthe proſecution of the Pdbliſher ot the Libel. 
Mr. Baker ſaid, he had not noticed the Paper fur the mere proſecution of the publiſher, but 
to go as far as blame or the cenſure of that Houſe could juftly extend. 
Mr, Sheridan roſe, not to ſay whether the words alluded to were fit to be publiſhed or not, 
but to obſerve, that if they were fit to be ſpoken iv Weſtminſter Hall, or any where elſe, the 


Managers of the Impeachment were no longer fit to be entruſted by that Houle. 


The next day [May 29], Mr. Townſhend, attended by Mr. Sheridan, Mr. Grey, and 
others, appeared at the bar of the Hos E oF Lonys, and ſtated, that as the evidence on the 
Trial of Mr, Haſtings was extremely voluminous, and would require a longer time to be 
conſidered by the Managers than the time fixed by the Lords, it was therefore requiſite that a 
longer time thould be given for that purpoſe. The Members of the Houſe of Commons 
having withdrawn, | 

Lord Stayhope moved, that the Houſe ſhould p. roceed on the Trial on Monday e nnig bt, 
Which was agreed to. 

On the following day [Ma v 30], Mr. Tow nſhend brought up the report of the Committee 
pointed by the ROSE OF Commons to examine into the ſtate of the Impeachment againſt 
Mr. Haſtings. 


The report being read, a motion was made that a meſſage be ſent to the Lords to deſire a, 
ſorther day on the part of the Managers tu reply, 


Mr, Wigley lamented the length into which the Trial had run, the ſituation of Mr. Haſtings, 
the uneaſinefs of his mind, and the expence of detenJing his caule, He conceived that the 
Managers might have taken nctes, and ava led themſelves of every opportunity to reply; and 
te was pet ſuaded, that when they exibited the Charges they could anticipate, in a very con- 
filerable degree, the evidence that Mr. Haſtings would bring forward. 


Mr. Fox proteſted, he lamented the length of the Trial as much as any man. The e | 


zemleman who had juſt ſat dawn ſeemed to throw the blame on Mr. Burke, but he was 
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ready to take his ſhare of thit blame. He ſhould not lay the blame on the accuſers nor on 
the defendants, nor yet on the Judges, becauſe he could not ſay that any one of the three 


frould be charged with it. The Houſe would recollect, when this Impeachment was (ent up 


to Weftminſter-Hall, the Managers propoſed to try the Charges Charge by Charge. The Lords 
would not accede to this; they iuſiſted that Mr. Haſtings, in juſtice, thould not be called on 
for his defence tlil the whole of the Charges were exhibired againſt bim; for this reaſon, that 
he fhould have an opportunity of rebutting one Charge with the evidence of another. The 
Managers wers accuſed of bringing forward inadmiſſible evidence. There was no general 
rule o evidence preſcribed: when evidence was propoſed, the Lords retired to their own 
chamber aud debated the queſtion there. He would not fay but the Lords acted very properly 
in rejecting ſuch evidence as they did reject; but he would ſay, on the other hand, that the evi. 
dence propoſed by the Managers was ſuch, that it would have been culpable on their pat 
not to have propoſed it, | : 

It was true this was the fixih year ſince the commencement of this Trial, but the whole 
number ot days in which the Lords ſat on it anzonntec only to 116. The Lords one day 
would give notice, that they would attend at twelve, when the Lord Chancellor, from other 
official avocations, could not come down till three; the Managers under that ex pectation would 
perhaps ſtay ſomewhat later the next, when to their ſurprize the Chancellor had taken the 
chair at twelve, The opening of the Begum Charge occupied three days, which did not ap- 
pear to have been entirely devoted to the cauſe of eloquence, for it coſt the defendan''s Counſel 
eight or nine to anſwer, and perhaps they would find it was ſhort enough, He then contraſted 
the conduct of Mr, Haſtings with that of the Managers—the former was not called on to 


make his defencetill the whole of the Charges were exhibited againſt him—the latter agreed, 
and were permitted to reply Charge by Charge. 


The Managers were obliged to reid the whole of the evidence : Mr. Haſtings was only 
called on to read the heads of his. The Managers were called on to make their replicalion 
in the courſe of ten days: Mr, Haſtings had from the zoth of May to the 15th of February 
following to mike his defence; he would leave it to the Houſe if the Managers had not a 
right to expect the fame indulgence. _ 

Mr. Vanſittart ſaid, if he underſtood rightly, the object of the Managers in the Meſſage to the 


Lords was to obtain a week longer than the Lords prepo'ed, to digeſt the firſt Charge, which | 


he believed was the Benares, and an interval of tive weeks longer to prepare the ſecond. The 
firſt, io his opinion, was not an unreaſonable requeſt, He wiſhed fincerely that the replication 
could be concluded this Seſſion, If it could, it would be ſtill two years before the Lords 
could pronounce judgment; tor the next Seſſions would be ſhort enough tor Mr. Hattings 10 
make his obſerva'1ons on the Replicat:on, and it would be neceſiarv then that the Lords ſhould 
take another Seſſions to eximme and weigh the whole in their minds. | 

Mr. Pitt did not expect that the Managers would be able to conclude in the preſent Seſſion, 


as an attendance could not be expected. ' 
This Solicitur- General ſaid a fe words, after which the Hopfe divided, 
For the Motion, 87, Agamt it, 42 — Majortty, 45. 


Mr. Burke then moved, ** That a Meſſage be ſent from the Commons to the Lords, to 
inform them, tht on a conſideration of the Trial of Mr. Haſtings, it would not be in the 
power ot the Managers, in conſequence of the maſs of evidence not yet printed, to proceed iy 
xeply to the defence of Mr. Haſtings on the day required by their Lordthips, in conſequ-nce of 
winch they defired a further day.“ | 

After tome converfation this was agreed to; and Mr, C. Townſhend was ordered to Carty 
it to che Lords. | | | „ . 

Mr. Bu ke again roſe, and after expreſſing his anxiety for the honour and dignity of that 
Houle, which was implicated i the character of the Managers, moved, “ That the Manzge1s 
be required to prepare and lay before the: Houſe the ſtate of the proceedings in the Triat of 
Warren Haſtings, Elo, to rate the circumſtancts attending it, and to give theer opimon, ang 
make ob et vat, os on the ſanic, in explanation of thoſe circumttznses,. 

Mr. Long oppoſed the motion. 5 

Mr. W:gley moved the previous queſtibn. 


Mr. Sheridan made ſome jocaſe obſervations on the great attention with which the 0 | 
Gentle man had watched the chnduct of the Managers at the Trial. He could not tel] whether 


te ir attendance in that part of WM eſtminſter- hill was o ing to their not having any proteſſional 
bunne is in any other part of the Hall. Theſe learned Gentlemen were very defirous of 
burrying on the Trial; but they ſhould conſider, that, probably, the Managers were not 
oſſe ſſed of their great abilities, to enable them to look over the neceſſary ſpeeches and ev deuce 
in fo mort a ſpace of time, Ile ſhould Walk to fee them take up the buſineſs, and hear * 


TH 1 


an able reply they would make in that ſhort time they propoſed—he had no doubt but it would 
be a very curious and entertaining production. 8 | I 
Nr. Francis ſupported the motion. | 5 
The Solicitor- General wiſhed to have it withdrawn, | 


Mr. M. A. Taylor ſupported it, and defended the conduct of the Managers during the courſe 


. Mr. Bui ke called loudly upon the juſtice of the Houſe, either to diſmiſs him from their 


ſervice as a Manager of this Impeachment, or allow him to defend himſelf from the aſperſions 
which had been thrown upon his character. He claimed merit from his ſormer forbearance 
on this ſubject. He believed the Lords had ſometimes judged improperly of the conduct of 
me Managers; he had often felt that they had done ſo; and nothing but tis earneſt defire of 


the ſucceſs of the Impeachment, and his unwillingneſs to throw any impediment in the way of 


it, could have induced him to be filent ſo long: but now, when ſo much calumny had 
gone abroad againſt him, it was impoſſible to ſorbear. The dignity of the Houſe was loſt for 
ever, if they did not boldly, openly, and manfully contradict the falſehoods which had been 
circulated againit thoſe perſons whom they had appointed to repreſent them. 


He never wiſhed the Houſe of Lords to confider its dignity or intereſts as ſeparate from thoſe 


of the Houſe of Commons; when it did, all would be loſt. And if the Houſe of Commons 
negleRed, at this time, to make itſelf reſpected by the People and the Lords, he looked upon 
their power of Impeachment to be gone; — he would not exert eloquence if he poſſeſſed any, 
nor even arguments, to defend himſelf: —all he wanted to ſtate were plain naked facts, on 
which every man might judge for himſelf. Since the beginning of this Trial, his lot had been 


peculiarly hard. The whole body of the corruption of India had fallen upon him immediately; 


the Jackalls, and the Royal Tygers which they followed, began to tear him without mercy, as 
well as his brother Managers. He therefore once more demanded of the Houſe to defend him 


or diſmifs him. | 


Mr. Sheridan (aid, the public had long been accuſtomed to hear that the delay in the Trial of | 
Mr, Haſtings was owing to the negleR of the Managers; but when they were told that they 


had taken up in their opening ſpeeches only 18 days, that the priſoner's Counſel had taken 22 


days for their ſpeeches, that the Trial might have been ended in one Seffion of Parliament if 
the Lords had choſen to attend every day, and that they had not ſat many more days than ſome 
Election Committees, then the public would alter its opinion. To ſtate and prove theſe things 
was the object of his Hon, Friend's motion, and therefore he would vote for it. | 
Mr. Dundas thought it would be prudent iu the Right Honourable Manager to withdraw his 


motion, though, if he perſiſted in it, he would give him his vote, He agreed perfectly with 


him, that the Managers had had great cauſe of complaint, but he truſted it would not be ſo in 
future, The motion might, in its conſequences, lead to a miſunderſtanding that would be fatal 
tothe Impeachment. | es | | 

Mr, Burke till thought his motion prudent and adviſeable, 

Mr. Wyndham was of the ſame opinion. He thought the Managers had been ſo ill. treated, 
that the Houſe ought not to loſe a moment in aſſerting its dignity and privileges. It had been 
ſaid, perhaps no inſults would be offered in future. He hoped there would not: but the 
Managers might be treated in ſuch a way, that they m ght feel themſelves hurt, and yet that 


Houſe could not take notice. They ſhould let the world ſee they would vindicate their 


characters. a | | 

Mr. Jenkinſon propoſed, by way of amendment to Mr. Burke's motion, that the latter part 
of it be left out, and that no opinion or obſervations ſhould be given. 

Mr, Burke ſaid, that amendment would limit the Managers too much in their defence. 

Mr. Pitt, urged by the reaſons uſed by Mr. Dundas, propoſed that the previous queſtion be 
admitted by the Hon, Manager; but ſaid, that he was, notwithſtanding, ſo well convinced of 
the truth of what he had aſſerted, that he would vote with him, if he refuſed to withdraw his 
motion, | ; | 

Mr. Burke continued inexorable, 

Mr. Stanley, jun. defended the Managers. 

The previous queſtion was then put, and the Houſe divided 

| For the previous queſtion, 69. Againſt it, 69. | 

The numbers being equal, the Speaker, according to the rule of the Houſe, decided in fayour 
ef the Managers, that is, againſt the previous queſtion, 

Mr. Burke's motion was now put, and there appeared = 

| For it, 67. Againſt it, 71,—  -Loſt by a Majority of 4. | 

On Wepxxspav, JUNE 5, Mr. Grey roſe in the Hous x oF Commoxs, and noticing the 
laſt meſſage from the Lox ps, that they would proceed further in the Trial of Mr. Haſtings 
Part VI, L on 
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on Monday next, (on which day the Managers were to reply.) declared for himſelf, as he had 
declared betore, the utter impoſſibility on ſo early a day of being ready: he therefore pave 
notice, that he ſhould be in his place to- morrow at four o'clock, to move a Meſſage to the 
Lords for a farther delay, to enable the Managers to be prepared to reply. e 
Accordingly on the following day [Jux E 6], Mr. Grey, purſuant to his notice, roſe to pro. 
poſe a meſſage to the Lox ps to poſtpone the turther proceedings in the Trial of Mr, Haſtings 
until the next Scſſion. The Hon. Gentleman contended, that preffing the Managers to a 
reply ſo unexpected as they were called on, would be attended with confiderable diſadvantage 
tothe protecution, and afford no fair advantage to the defendant, He was ready to meet any 
Gen'}-man in that Houſe to prove that whatever delay had ariſen in the progreſs of the Trial, 
none was attributable either to the Managers or to the Honſe, Nor was the motion he now 
had to propoſe any fair ground to attribute to the Managers a wiſh of delay; for the fact was, 
that the evidence which they had been firſt ordered to reply to yeſterday, and were appointed 
to reply to on Monday next, was not yet printed. After ſtating it to be inconſiſtent with 
Juſtice and equity to call on them for a reply, ſo fitrated, and the impoſſibility of his being 
ſofficiently prepared by Monday next to open the reply on the firſt Charge, he concluded by 
moving, That a meffage be ſent to the Lords, acquainting them that the Houſe of Commons 
having taken into their conſideration the circumſtances of the Trial of Mr. Haſtings, and the 
- prolonged period of the preſent Seffion, are not only convinced that it would not be poffible to 
com to judgment in the preſent Seſſion upon the Charges, the whole of which their Lordſhips 
have on a former occafion copſidered as one, hut that it would be, if not impoſſible, extremely 
difficult to reply to the firſt Charge; to reprefent alſo to their Lordſhips that it would be 
injurious to the cauſe of public juſtice to break the reply to the Charges ; and that, therefore, 
te Commons deſire their Loruſhips to order the Trial to go over to the next Seſſion, when the 
Commons would be ready to proceed day by day till final judgment ſhould be given, if their 
Lordſhips thought fit.“ | | | 
Mr. Wigley oppoſcd the motion, as prejudicial to the juſtice and character of the Houſe, and 
which, if paffed, would carry with it ſuch a marked wiſh for delay, as wouid render impeach- 
men's deteſtable. | Ns 
Mr, E. Law and Mr. Cawthorne were againſt the motion. 
- Mr. Francis was for the motion, as was Ig | 
Mr. Sheridan, who obſerved, that the Managers were called upon to anſwer evidence they 
had not yet before them. He could not ſee any fair advantage the friends of the defendant 
could expect dy precipititing the Managers to a reply in the preſent ſeſſion, as it was wholly 
impoſſible for judgment to be obtained until the next. | | 
Mr. Secretary Dundas roſe in ſupport of the motion, If, he ſaid, he thought the motion 
could operate urjuſtly to the defendant, or not promote a delay of final judgment, he ſhould 
have been as ready as auy man to give it his negative; but he was completely ſatisfied that the 
motion would tend ultimately to haſten the concluſion, — ending the Managers unprepared to 
reply, would be neither more nor lefs than a complete loſs of the days they might ſo occupy 
themſelves in; and it was his opinion that ſhovld the Managers be forced to open their report, 
they would not be able, in the courſe of the preſent ſeſſion, to cloſe that reply even on the | 
firſt Article, Much had bzen ſaid of delay, much of the Trial having continued ſix years; 
but to whom was ſuch delay to be attributed? Not in any degree to that Houſe, or to the 
Managers againſt whem ſuch inſinuations were neither juſt nor generous from thoſe Gentlemen 
who had negatived a propofition made by the Managers, on a former day, of ſtating the whol: 
fats on the Trial to exculpate themſelves from every ſhadow of a foundation for ſuch charge. 
The Right Hon. Secretary alſo obſerved, that the cry againſt delay had been uniformly made 
at the cloſe of a ſeſſion; why it was not made at an early period, when propotitions might have | 
een brought forward to expedite it, he left the Houſe to form an opinion upon. If there 
was any delay, however, in_the Trial, it, he cared not who heard him declare, or where his 
declaration ſhould be repeated, lay at the door of the Houſe of Lords. The Right Hon. 
Secretary here noticed the few days appointed to proceed, and the few hours occupied in thoſe 
days on the proceedings, and d welt ſhortly upon the deviation from the mode of proceeding in 
the impeachment of Sacheverel, when their Lordfhips did not think it neceſſary to proceed 
only when ell the Judges could be preſent. He ſaw no good reaſon why their Lordſhips 
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could not have proceeded in the Trial of Mr. Haſtings, during the time the Judges were on 1 
their circuits, for their Lordſhips certainly had in their own body Members ſufficient to decide | 
on all points of evidence that could come before them: they had great Law Lords in the Lord h 
Chancellor, the late Lord Chancellor, the Chief Juſtice, Lord Bathurſt, and another great light, a 
who, though not a Law Lord, was frequently teaching the Judges law, and the Big religion 4 


(Lord Stanhope was now under the gallery, and the allufion created cooſiderable lauf 


fan 


_ their Lardſhips n without waiting for the continued 1 of the Judges, he 
das confident the Trial might have been concluded in one, or in two ſeſſions at the moſt 3 as 


they had not, he was of courſe to ſuppoſe they had ated wiſely; but as a Member of the 
Houſe of Commons, and bound to maintain its honour and dignity, he did not feel inclined ſo 


far to compliment the Houſe of Lords as to attribute the delay occaſioned by them to the 


Commons. It was unjuſt and injurious to that Houſe to allow it to be ſpread through the 


country at large that the- delay was their blame; he, for one, as a Member of that Hovſe, 


would not ſubmit to bave ſuch an imputation reſt againſt it. He wiſhed the proſecution to 


be fairly carried on, and to be brought to a fair iſſue, for which reaſons he gave the motion his 


hearty concurrence. 
Colonel M*Leod, Mr, Ryder, and Sir John Trevelyan followed againſt the motion, 
The queſtion was then put, and the Houſe dividing, the motion for the — was nega- 
tived, there being 


Ayes, 61. Noes, 66. Majority, 5. 

Mr. Burke immediately gave notice that he ſhould, next day, in conſequence of the 
extraordinary proceedings of that day, ſubmit a motion to the Houſe, which he deemed 
abſolutely neceſſary for its honour, dignity, and character. 

On Fx1par, JUNE 7, Mr. Grey, addreſſing the Hovsz of Commons, proteſted that he 
felt himſelf in a very awkward ſituation, from the fate of the motion which he had the 
honour of ſubmitting to the Houſe yeſterday : ſuch a fituation, indeed, chat he withed the 
Houſe would accept of his reſignation as a Manager. He was certain he could not reſign if 
the Houſe thought proper to continue him in the line-which his feeble talents at preſent 
moved in, and he was candid enough to confeſs, that it would be with the greateſt reluct - 
ance that he ſhould leave his fellow Managers; ſuch was the dilemma, however, to which he 
was reduced, that he thought it his duty to aſſure the Houſe, that it was impoſſible for him 
to proceed to reply ro the evidence of Mr, Haſtings on the firſt article of impeachment on 
Monday next, He therefore applied to that Houſe for inſtructions, and ſhould be guided i in 
his conduct by the deciſion of the ſame. 

Mr. Burke, having alluded to the inſinuations thrown out againſt the Managers, was 
ſurpriſed that as often as the fate of Mr. Haſtings with regard to the length of the Trial had 
been commiſerated, that commiſeration had never been divided with two women of high and 


exalted rank, who had been plundered of one million of money; Mr. Haſtings had been 


Governor-General of India fourteen years, at a ſalary of 3o, ol. a-year, and yet, ſtrange to 
tell, it had been held out, that a ſalary of 30,000]. a- year was the high road to beggary! Mr. 
Burke was proceeding when he was called to order by Mr. Rolle. 

The Speaker obſerved, that Mr, Grey had declared that he was unahle to proceed to the 
reply on Monday next, and that he came to that Houſe for inſtruction. He did not preſume 
to ſuggeſt any mode to the Houſe ; but if a motion ſhould be made to intreat the Lords to 


put off the replication for a few days, it would in the firſt inſtauce be neceſſary to ſend a 


Meſſage to their Lordſhips to deſire that they would not adjourn till the motion ſhould be 
diſpoſed of; ſuch a Meſſage was not without precedent in caſes of Impeachmcat, —lt being 
underſtood that the Lords had adjourned to Monday next, 

The Speaker then ſuggeſted, that if a motion to put off the Trial for a further day ſhould be 
put and carried, it might be ſent to the Lords on Monday morning, before they left their own 
Chamber to proceed to Weſtminſter-Hall; but it would be neceſſary that the Houſe ſhould be 
put into a ſtate to receive the anſwer, and that an early attendance on that account would be 
abſolutely neceſſary. 

Mr. Dundas then moved, That a Meſſage be ſent to the Lords, to entreat their Lordſhips to 
put off the replication to a farther day—as it would be impoſſible for the Managers to proceed 
on Monday next. 

Sir John ingilby moved, that the gallery be cleared, ſo that ſtrangers were not permitted to 
return till the whole buſineſs was diſpoſed of. Alter a lone debate the Houſe divided 

For the Motion, 82. Againſt it, 46. Majority, 36. 

Mr. Burke afterwards moved, © That the Report of the Committee appointed to examine 
into, and report the State of the Impeachment, be alſo (ent to the Lords,” which was c rr ed 
in the affirmative after a debate of ſome length. 

On Monpay, Ju Ns to, a Petition to the following effect was preſented by Lord Rawdon to 
the Houſe of Looks, from Mr, Haſtings : 

“That your Petitioner has been informed with equal ſurpriſe and concern, that a Meſſage 
has been preſented to your Lordſhips' Houſe, defiring further time beyond the day already 
3Ppointed for the reply to the defence made by your Petitioner to the Impeachment now 
depending againſt him. 
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& That your Petitioner cannot but regard the further adjournment now required on the 
part of bis Proſecutors, as derogatory to thoſe rights which belong to him, in common with 
every ſubject of this realm; peculiarly injurious ia this late ſtage of his long-depending Trial, 
as wa:ranted by no one precedent or example to be found in the records of Parliament, by no 
analogy to be drawn trom the procecgirgs in other Courts of Criminal Judicature, nor by any 
grounds of reaſon or juſtice applicable to the caſe now before yaur Lordſhips. 5 

© That your Petitioner humbly conceives that the time firſt allotted by your Lordſhips was 


fully adequate to every purpoſe of juſt and reaſonable preparation, ſuppoſing, what your 


Petitioner is bound to helieve, a due and proper attention to have been given by the Managers 
appointed by the Houſe of Commons to the conduct of their own proſecution, and fit and 
bccoming diligence to have been employes, in order to haye been in a condition to reply at the 
time appointed. | | | 25 

“ Eight years have now elapſed ſince the accuſation was firſt preferred againſt your 
Petitioner, and it is now the 6th year ſince the commencement of the preſent Trizl; your 
Petitioner therefore apprehends he may be permitted to obſerve, that in a caſe where ſo much 
of his life has been already confumed in a Court of Criminal Juſtice, and ſo little remains, 
according to every reaſonable probability, each unneceſſary moment of delay produces to him 
a deep, and perhaps anfirremediable injury, and, inſtead of receiving any palliation from the 


- peculiar circumſtances of the caſe, is, on the contrary, aggravated by them io the higheſt 


degree. | . 

« After eight years of depending accuſation, and fix years of continued Trial, your 
Petitioner humbly apprehends that, on a general view of the ſubject, it can ſcarcely be ſuppoſed 
that thoſe who originally framed the Articles of Accuſation, and have fince conduQed the 
Tria, can be otherwiſe than intimately acquainted with all the tranſactions which form the 
ſubſtance of it; and however much the ſlow progreſs of the enquiry may have operated to the 
prejudice of your Petitioner, it mutt at leaſt have contributed, hy a gradual developement of 
the caſe, to render every part of it more diſtinctly and thoroughly underſtood, and conſequently 
the Proſecutors better prepared to reply than could have happened under different cir. 
cumſtauces.— But your Petitioner ſurther begs leave to repreſent, that, beſides theſe reaſons 
which operate againſt further delay in the preſent ſtage of a Trial of ſuch unparellele duration, the 
nature of the evidence furniſhes additional objeRions, the great bulk of theſwritten teſtimony 
being drawn from ſources equaliy acceſſible to both parties, namely, the Records of the Eaſt- 
India Company; and conſequen: ly thoſe parts on which your Petitioner relies for his defence 
having been equally known to the Honourable Minagers, before they were produced in 
evidence by your Petitioner, with thoſe parts on which the Managers have relied in ſupport of 
the proſecution. | 

% Your Petitioner ventures to affirm, and for the truth of the aſſertion he appeals to your 
Lordſhips? proceedings, that the written evidence produced from his own excluſive cuſtody, 
is confined within a very ſmall compaſs, and occupies but a very few pages of your Lardfhips' 
priated Minutes; —that the evidence of many, if nat of moſt of the witneſſes, called on the 
part of your Petitioner, Was in a great meaſure known to the Hon. Managers ſeveral years ago, 
ſome of them having been examined at the bar of the Houſe of Commons before the Articles 


of Impezchment were exhibited againſt your Peitioner 5 many by their own Committee; and 


the depoſitions of others of them, relative to the matters concerning which they have been 


ſince orally examined at your Lordfhips' bar, having been long fince printed and given in 


evidence by the Managers themſelves, in the courſe of the Trial. — That your Pctitioner begs 
leave to ſtate, that the evidence given in ſupport of the Cefence, however extenſive it may be 
at the pre ent moment, was not brought ſorward nor delivered at one time, and in one mals, 
but in diſtinct and different parts, and increaſed by gradu:zl accumulation to its preſent ſtate; 
and your Petitioner, therefore, ſubmits that the Managers, in this reſpect, have had à ver 
conſiderable portion of time to examine ſuch ev:dence. | „ i EK 

** That in particular the evidence relating to the firſt article of Charge adduced by your 
Petitioner, was printed and delivered on the 11th of June, in the year 1792 ; that given on 
the ſecond Article was in like manner printed and delivered, part on the 32th of April, part 
on the 13th of the ſame month, and pari on ihe &th of May in the preſent year; and all the 
teſtimony on the remaining Charges having been del:vered by the 5th of June laſt, your 
Petitioner feels himſelf utterly at a loſs to comprehend, with: what colour of right the 
Proſecutors, who have been for fo long a time in poſſeilion of ſo great a part of the evidence, 


particularly after a lapſe of twelve days of allowed preparation for reply, ſince the final cloſo of 


your Petitioner's defence, can yet claim farther time for the purpoſe of ſuch preparation; 


fince it appears from the preceding ſtatement, that the evidence on the defence of the firſt. 


Article has been in their bands a complete twelyemonth, and the next will have been 3 


E 


ooffefion, according to the moſt probable computation,” when they ſhall come to reply to it, 
upwards of twenty days, which is a term exceeding the duration of any one criminal trial of 
this kingdom, of allowed legality, even in its whole proceſs, | | | 

4 That your Petitioner further begs leave to repreſent, that he has himſelf been conſtantly 
"ready and attendant upon the Trial r the whole of the progreſs, nor has he ever, in a 
ſingle inſtance, ſolicite4 a moment's delay; that he has, on the contrary, alone and without the 
zid of any co-operating application on the part of his Proſecutors, preſented his hamble but 
repeated petition for its acceleration; and under theſe circumſtances he has taught himſelf 


confidently to expect, that au addreſs of an oppoſite nature could not poſſibly have been 


4 


pared on the part of the proſecution. | | 2, 

« That your Petitioner feels this application the more peculiarly injurious to him, as in 
order to expedite the clofe of the Trial, he has waved his right to the obſervations of his 
Counſel in ſumming up the evidence on the 6th part of the 9th and 14th Articles of ths 
Impeachment, and botli the opening and the ſumming up on the Charge of Contracts; and this 
under the declared expeation, which he truſts was not unreaſonable, that the reply would be 
thereby cloſed in the courſe of the preſent Seſſion. | L1H Oo | 

« If, however, contrary to the uſage and practice which has obtained in every former 
intance of Parliamentary Impeachment, and in repugnance to what your Petitioner conceives 
to be the eſtabliſhed principle of criminal juriſprudence, the Managers of the preſent Charges 
ſhall continue to require further time for the purpoſe of their reply, and ſhall perſiſt in deeming 
the ſeveral long and unexampled intervals of preparation which your Petitioner has Rated ſtill 
inſufficient to enable them fitly to execute the remainder of that duty which may he expected 
at their hands, and your Lordſhips, in deference to the urgency of ſuch repreſentations, ſhall, 
contrary to the earneſt ſolicitations of your Petitioner, incline to grant them a further portion 
of time for this purpoſe, your Petitioner hopes that in any event ſuch indu!gence may be limited 
to a very early day, and that the Managers may then be required to proceed with aninterrapted 
diſpatch during a courfe of daily and continued fittings, till the reply upon all the ſubjects of 


| this Impeachment ſhall be fully and finally concluded in the courſe of the preſent Seffions of 


Parliament.“ 2 
After this had been read at the Bar, the meſſage agreed to by the Commons on Friday night 


[June 7] was preſented at their Lordſhip's Bar, by Lord Carysfort, attended by ſeveral other 

embers, | | f 

The Lord Chancellor, having received the meſſage, informed the Members from the Commons 
that an anſwer would be returned from their Lordſhips by meſſengers of their own, ö 

The Members of the Houſe of Commons having withdrawn, Earl Stanhope moved, in 
anſwer to the Meſſage delivered by them, That the Lords would proceed further in the Trial 
of Warren Haſtings, Eſq. on Wedneſday next,” and ſeveral Noble Lords ſeemed to approve of 
this Motion; on which the Earl of Abingdon ſaid, It is not potfible for your Lordſhips to 
refuſe the application that has been made to us by the Houſe of Commons, unleſs you mean to 
bring a national cenſure upon this Rouſe. Will your Lordſhips force a man to ſpeak, who 
tells you he is not prepared to ſp2ak, or will you make a ſpeech for him? And if you cannot 
do the former, and ought not to do the latter, what do you mean to do? Do you mean by a 
lide wind, or by ſome manazuvre or other, to get rid of this Trial? I truit not: but if you 
do, I will put my negative upon ſach proceedings, and upon this ground will trouble your 
Lordſhips with a Motion.“ | 5 

Lord Grenville then atifing, and propofing an amendment, (to wit) that inſtead of 
* Wedneſday. next, theſe words ſhould be inſerted, ** the ſecond Taeſday in the next Seſſion 
of Parliament,” and this Amendment not altogether correſponding with the views of the 
motion intended by the Earl of Abingdon, his Lordſhip wiſned that his Motion might be 
adopted inſtead of the Amendment propoſed by Lord Grenville, and in doing this, expreſſed 
himſelf in the following manner. He faid, | 

* That in the proſecution of this Trial much blame had been imputed, but where the 
blame lay was not fixed. The Houſe of Lords charge the Houſe of Commons with this delay. 
The Houſe of Commons in their turn blame the Houſe of Lords; the Managers charge Mr. 
Haſtings and his Counſel with it; Mr. Haitings and his Counſel impute the blame to the 
Managers; and thus, ſaid his Lordſhip, is the blame bandied about trom one to the other, 
without the reſponſibility of any, or either. That blame did cxilt fomewhere, there was not, 
nor could there be any doubt; and upon inveſtigation he feared it would be found they were 
« All in the wrong, and that each party had it's ſhare in that wrong: but, ſaid his Lordſhip, 
ſetting aſide this crimination and recrimination as productive of nothing that is uſeſul, the 
Jueſtion is, What is ach right and proper to be done? and the anſwer to that queſtion he 

| x | conceived 


4 
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eonceived was contained in the Motion, with the reaſons ſor- that Motion, which he mean to 
ſubmit to their Lordſhips. The Motion was this: 5 e ee ee 
© That the Trial of Warren Haſtings, Eſq. be poſtponed to the firſt day of the meeting of 
4 Parliament, after the enſuing prorogation, then to be re-aſſumed, firſt with a view to the 
limitation of its exiſtence, and next to the time of giving judgment upon it; both to be 
© cogcluſive and final within the then exiſting ſeſſion.“ 92885 | 
4 And his reaſons for that Motion were theſe :—lo the firſt place, ſaid his Lordſhip, it 
being not poſſible, rebus fic fantibus, that the Trial could be ended in this Seffion of 
Parliament; whiift on the one hand, no incenvenience could in any degree ariſe to the perſon 
who was accuſed at the Bar, but on the contrary, that benefit would at length be derived to 
him from the certainty he would then have of locking to the end of his profecution, ſo, on the 
other hand, the Houſe would do an act of. reciprocal juſtice. to the accuſers, who likewiſe 
appeared at the Bar as the Managers of the Houſe of Commons: for, faid his Lordſhip; it 
muſt be remembered, that when this Trial began, a propoſition was made by the Managers, 
that each Charge ſhould be ſeparately heard and ſeparately determined upon, to which 
propoſition Mr. Haſtings's Counſel objecting, for the reaſon that one Charge was ſo implicated 
. with the others, that his defence could not properly be made, without the whole of the Charges 
being gone through, he had ſuggeſted to the Houſe at that time, the right which Mr, Haſtings 
had of chuſing his owa mode of defence, and the propriety of his being indulged in that choice, 
and this ſuggeſtion was approved and admitted by their Lordſhips. Ihe Managers, then, nuw 
come, and claim the ſame indulgence :- they ſay, the Charge of Benares (firſt in the order of 
hearing) is ſo intimately related to and connected with the other Charges that have been brought 
forward, that in juſtice to their cauſe the whole ought to be conſidered together, and not 
partially, and therefore as the other Charges cannot be heard this Seſſion, this Charge, for this 
reaſon, ſhould be poſtponed with the reſt; and this, his Lordſlyp ſaid, being what is called 
reciprocal juſtice, he thought it ought to be granted. It was true the Managers, in making 
this application, and Mr. Haſtings's Counſel in objecting to it, have reciprocally changed their 
ground, but this was their buſineſs, and not the buſineſs of the Houſe of Lords. The buſineſs 
of the Houſe was to do what was right. | 
4% But,” ſaid his Loreſhip, „there is one other reaſon of the firſt importance that weighed 
with me for this Motion. I ſaw, as your Lordſhips too muſt do, tha: the Managers 
themſelves were as anxious to get rid of this Trial as Mr. Haſtings himſelf was; and that both 
ſides were equally ready and willing to catch hold of any pretence to be freed from it: but this 
was the duty of their Lordſhips to prevent, a 
& The credit, the honour, the dignity, the character, nay, the very exiſtence of the Houſe 
itſelf depended upon their conduct in this Trial. Their Lordſhips were called upon as that 
high tribunal of juſtice that guards the Conſtitution of the country for a deciſion upon this very 
extraordinary impeachment; and a pretended decifion muſt not take place of a real one,” 
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1 Some difficulty occurring about the manner of getting rid of Lord Grenville's Amendment 
} For the introduction of this Motion, the Earl of Abingdon agreed to withdraw his Motion, and | 
1 Earl Stanhope's motion being negatived, Lord Grenville's amendment was put and carried FI 
#h upon a diviſion of 48 to 21. 
3 . 3 | : | t 
1 ˖ 
1 i | 1 7 N I 
. In a Note introduced in PaR TH V. Paget, we have given the Reader a Suu: t 
i RY of the EXPENCES then incurred by the Nation in the Proſecution of this Trial: h 
1 | 
1 T he Correſpondence betæveen the Lok DS of the TREASURY and the Maya- ; 
0 GERS on the Subject of thryſe Expences, which has been fence made public, we : 

* | conceive to be too curious to be omitted in the pr:ſom Compilation. Me jhall hav 
i the Reader to draw bis own Concliſions from the Peruſal of the following Letters, n 
. LETTER from Mr. STiz1s, Secretary to the Treaſury, to the Committce of Managers 2 
. | appointed for the Trial of Mr. HasTinGs. J 
1 GENTLEMEN, TaxEAaSURY CHAMB=R, 19th April 1788. * 
Flt HAVING laid before the. Lords Commiſſioners of His Majeſty's Treaſury a memorial of t 
4 Meſſrs. Wallis and Troward, Solicitois on the part of the proſecution againſt Warren Haſtings, C 
Liq, tranſmitting a ſtate of the expences iucurred by them for fees to Counſel and other li 
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charges ittending the impeachment, and praying an iſſue of ſuch further fam, on account 


'nereof; 28 their Lordſhips fhall think fit, I am commanded by my Lords to acquaint you, that 


1 warrant for the ſum of $,0001. has been iſſued to them for that ſervice, My Lords, at the 
ime, command me to obſerve, that it appears the expences attending the Trial have 
amounted, in eleven days, to the ſum of 3,4951., and it appearing probable that the proceedings 


ſame t 


may continue A conſiderable time, my Lords are apprehenſive a very heavy charge to the 
public may be incurred thereby; their Lordſhips therefore think jt their duty to ſubmit the 


ame to you, arid to requeſt that you will take into your conſideration, whether any meaſures 


can be adopted for diminiſhing the charges in future. ; | 
= 8 28855 1 am, Gentlemen, | 
Your moſt humble fervant, 


Committee of | Manager 9. TH OMAS STE ELE. 


70 the Right Honourable the Lords Commiſſioners of His Majeſty's Treaſury. 


e 26+-13-01 
MY. LORD3g 


WE have duly conſidered the Treaſury minute communicated to us by your Lordſhips” 


erders through Mr. Steele's letter of the 10th inſtant. | 
We are much concerned to find a minute recorded in the Treaſury books, which might 
poſſibly: be conſtrued to imply a cenſure on us, before we had received, either collectively or 


through any individual Member of our Committee, the ſlighteſt intimation of your Lordſhips 


having any doubts relative to the expence of the national proſecution committed to our care. 
If we had been favoured with a previous notification of your ſentiments, we might have 
afforded your Lardſhips ſuch information as would probably prevent the entry on record of a 
minute liable to a conſtruction which we truſt was foreign to your intention; at leaſt we 
might have enabled your Lordſhips to ſtate ſome of the facts you have referred to with more 
exatneſs than, for want of that information, they are now repreſented in Mr. Steele's letter. 

Your Lordſhips are pleaſed to mention the expence ali eady incurred, as ariſing from the 
few days during which the Trial had proceeded before the 1oth of this month. We beg leave 
to acquaint your Lordſhips, that, upon a ffrict inquiry, we find that the money advanced from 
the Treaſury bas been by no means wholly applied to the expences of the Trial, but that a 
conſiderable part of the ſum has been employed in ſervices performed before the Trial had 
commenced, in preparing the articles of impeachment, and in arranging and applying the evidence, 


nlative not only to the charges on which we bave proceeded, but to moſt of thoſe which have not 


yet been opened, 


When a proſecution, extending to remote objects, intricate in its own nature, and from 
various circumſtances rendered in every ſenſe critical and delicate, was undertaken, we could 


not ſuppoſe the Houſe not to be fully aware that they were incurring a very great expence. 


Whether that expence be unreaſonable can only be determined by a compariſon of the charge 
with the magnitude and value of the objects to which it is applied, and to the means neceſſary 


for obtainiug them. 8 
We conceive that juſtice for the people of India is an object which will well warrant a large 


expence; and we know that juſtice for the people of India cannot be obtained in Great- 


Britain without incurring that expence. When we come in our places to a vote for makin 


it good, we entertain no doubt that we ſhall find ourſelves able to ſupport, to our conſciences, 


to our conſtituents, and to the world, the ſhare we have had in producing that charge. We 
know the attention that ouglit to be paid to the frugal expenditure of the public treaſure; but 
ve ſhall always ſteadily avow our opinion, that ſome thouſands of pounds from the many millions 
taken with ſo free and ſo ſtrong a hand from the people of India, are properly expended in an 
attempt to obtain juſtice for the injuries they have ſuffered. 

The ſervices in which the expence has been incurred have heen by us generally authoriſed ; 
and we have not authoriſed any but thoſe which we had a full conviction could not be ſafely 
ſpared. The cauſe entruſted to us has placed us in a ſituation of great reſponſibility. We 
a not deficient in a proper and rational confidence in the legal qualifications of ſome of our 
Members; but they who are beſt able to afford us legal aſſiſtance, and whoſe legal aſſiſtance 


we highly value, are they who beſt kaow how much more is neceſſary. We have not the 


Advantage of thoſe who have gone before us in ſimilar proſecutions, the aid and countenance of 
the Counſel for the Crown, We endeavoured to ſupply that loſs by employing other 
Counſel, both of the national 2nd the public law ; for queſtions both of national and public 


lay are inyolyed in this proſecution; and we have abundant reaſon to be ſatisfied with their 
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Zeal, aſtduity, "0D 9 and ability. We had reaſon to think that the meaſure of employing 
Counſel had obtained your Lordfhips' approbation, and had even been originally adopted at the 
public recommendation of ſome of the higheſt authority both in your Board and in the Houſe 
of Commons. 

We have employed ſolicitors alfo, We originally propoſed to employ the ſolicitors of the 
Treaſury ; but we underſtood that it was rather wiſhed we ſhould recommend our own, 

The names of thoſe whom we did recommend were previouſly communicated, and approved ; 
and after wards the choice was publicly adopted by the Houſe, We named men of reputation, 
and who ſtood high in their profeſſion. Theſe ſanctions of weighty Members, and of the 
Houſe itſelf, we do not mention, as declining full reſponſibility for any of the perſons we hayg 
recommended, or for any of the ſervices we have directed; but to ſhew how little we have 
always deficcd to be concerned in any part of the ſubordinate management, 

We do not think any of the ſervices we have directed, to be unneceſſary or inexpedieni; 
and we have not ſhrunk. from our own full ſhare of every labour. It is from an experimental 
knowledge obtained by frequently comparing the weight to be moved, with the ferce neceſſary 

— to move it, that we deliberately declare to your Lordſhips, we rather ſtand in need of more 
aſſiſtance, than that any we now poll:ſs is ſuperfluous. —We therefore know of no plan 
which" can be ſafely adopted for cutting off any of the ſervices. At the ſame time, Knowing 
how fatal to this moſt important cauſe any thing like a difference with any Member of 
Parliament of great conſideration muſt inf.llibly prove, we ſhall implicitly ſubmit to your 
opinion to ſtrike off the whole expence of Counſel, or to ſet aſide any one or more of them 
whom you may point out as in your judgment unneceſſary. We ſhall never more remonſtrate 
upon that or any other defalcation whatſoever which your Lordſhips may require, 

So far as to ſervices. With regard to the compenſation made or to be made for them, we 
are abſolutely ignorant of what ought to be allowed. We therefore give no inſtructions 
whatſozver on that head, We truſted to the profeſſional practice and experience of our 
ſolicitors; and their reputation gave us no reaſon to think the trutt was miſplaced. We 

have the ſtrongeſt reaſon, from inquiry, to be perſuaded, that much leſs has been expended in 
counſel, than wou!d have been given by private parties on the like quantity of buſineſs done. 

With regard to the control which ovght to be applied to all public charges, it is perhaps not 
within our province, certainly not within our competence, to exeiciſe it, Your Lordſhips, 
who have all neceſſary affiſtance, will undoubtedly cauſe a proper examination to take place, 
and we have no diſpoſition to interfere ſo as to prevent the ſtricteſt inquiry which your 
Lordſhips own ſenſe of duty and propriety will induce you to inſtitute. 

We think, that in this arduous undertaking we deſerve, and we are ſure that we ſhall Rand 
in need of, the full confidence and ſapport of the Houſe of Commons, and of Government,— 
The whole of both is not more than neceflary againſt the ſtrong and combined faction made 
in ſupport of that delinquency which has diſgraced this nation in the eyes of the world; and we 
are aſſured that nothing will be left untried to prevent that public juſtice which can alone 
reſtore its due honour and eſtimation to our country, 

Signed, by order of the Committee, 
By jour Lordſhips' moſt obedient, 
| | | and moſt humble ſervant, 
Houſe of Commons, 1 $th April, 1788, Epmunp Buzz. 
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END OF THE SIXTH PART. 
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| 1794: 


BEING THE | 


SEVENTH SESSION (OR YEAR) OF THE TRIAL, | 


N the Houſe of Lords, on Tnuxs- His Grace then moved, that the or- 

DAY, JANUARY 23, 1794, the Duke der be diſcharged, and that they ſhould 

of Norfolk moved, that the order upon further proceed in that Trial on the 
their Lordſhips' Journals to proceed fur- 13th of February net. 

therintheTrial of Warren Haſtings, Eſq. A ſhort converſation took place, ſup- 


de read; which being done, it appeared ported by Lord Radnor and the Lord 


that the day appointed for that 2 Chancellor, after which the Motion 
was the ſecond Tuefday in this ſeſſion. was agreed to s. 3 5 
| 5 „ | NE 

on Tueſday, February 17, Mr. Wigley roſe, in the Houſe of Commons, to make a Mo- 
tion, of which he had given the Houſe notice a few days before, and which, he ſaid, ſhould not 


detain them long. It did not relate to any ſpecific modification of the Trial of Mr. Haſtings, 
or to put any particular period to it; but feeling, as every Member muſt do, the importance of 


coming to a ſpeedy deciſion in a matter ſo long under agitation, he ſhould ſubmit a Motion, to 


which, from the converſation which he had had with ſeveral Members upon the ſubject, he 


did not exped any oppoſition, He then moved, that a Meſſage be ſent to the Lords, ſtating 
that the Commons were ready to proceed upon the Trial of Warren Haſtings, Eſq. from day 


to day, and to requeſt them to ſtate the ſpecific days and number of hours which they ſhould 


chuſe to ſet apart for that purpoſe . 


a 


Mr, Fox roſe, not to give any 


them to ſpeak as many hours as they ſhould appoint, and therefore, he rhought that the latter 
part ſhould be left out, or altered in ſuch a manner as to obviate chat inconwenience. | 

The Motion was then altered to the effect of what Mr. Fox ſuggeſted. 2 

Mr. Jekyll ſaid, that upon ſubjects of ſuch magnitude, it became the Houſe to act with 
dignity, and he believed from the filence which reigned univerſally, that no oppoſition would 
be zwen to the Motion. He did not mean, in what he was going to offer, to caſt any ſtigma 
upon the conduct of the Tribunal before which this Trial was pending, nor any inſinuation 


againſt the claſs of men to whom that Houſe had delegated. the truſt of conducting the Im- 


peachment; but he muſt avow in the mpſt explicit manner his entire diſapprobation ard 
diſlike of the unexampled and tedidus manner in which the enquiry alluded to was carried on. 
That the delay was an attack as ſerious as it was violent upon the liberties of the people, inde- 


pendent of the expence which it had incurred to the unfortunate individual. He adverted to | 


the ſpeech of an Honourable Member, whoſe abſence he particularly regretted from the unfor« 
tunate cauſe of it, in which he had ſaid that Liberty was become unpopular from the fre- 
quency of the mention, and the negligence of the execution; he ſhould then directly apply | 
that term to the Impeachment, and from the ſame motives. He could not help obſerving, ' 
however, that there was one advantage which attended the duration, and which he hoped the 
candour of the Tribunal would allow the object of accuſation the liberty of making uſe of, he. 
meant the return of the Marquis Cornwallis, a man whoſe public benefits and affiſtance, and 
whoſe univerſal talents, are only to be equalled by the numerous and ſplendid train of his pri- 
"ite vittues; his evidence might be of infinite advantage to the cauſe of the Gentleman under 
the imputation. of thoſe frightful enormities which had been recited and diſplayed in that 
Houſe with ſo much energy of expreſſion and perſuaſive effect. He ſhould think that there 
could de no poſſible objection to the admiſſion of ſuch evidence; or even if there were, the 
influence he might have upon the minds of his noble colleagues ſhould be a guide in a forcible 
manner for judging his conduct. He was proceeding in this manner when he was called td 
order by Mr. M. A. Taylor, who ſaid that the Hon. Member was by no means ſpeaking to the 
quelt on, in dire cting the ode which the Managers ſhould purſue, | 
The Speaker declared the point of order; and 5 


Paar vil. 8 e On 


F 


ffition to the Motion, but merely to advert to the latter 
part of the Motion, relative to the number of hours which they ſhould appoint. From the 
nature of debate, it were rather hard that the Upper Houſe ſhould have the power of obliging 
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The Court | 
o'clock. As ſoon as the Peers had taken 
their ſeats, and Mr. Haſtings had ap- 


* [ 
: 


OvE HuNnDRED AND EIcurEEN Tu 
„„ A 


THURSDAY, FEB. 13. 


The Houle having met, proceeded to. 


Weſtminſter Hall. 

Mr. Law addreſſed their Lordſhips, 
and ſaid, that Mr. Haſtings, having 
cloſed his defence, could not, as a mat- 
ter of right, requeſt to be permitted to 
offer any new evidence; but the arrival 


of a perſon of high rank from India, 
* whoſe evidence muſt have great weight, 


induced Mr. Haſtings to hope, that 
their Lordſhips would be pleaſed to 
allow him to put a few 1 to the 
Marquis Cornwallis, when his Lord- 
mip might be adle to attend them, or the 
Court be pleaſcd to direct it. 

Mr. Grey ſaid, that Mr. Haſtings 


had no right to ſuch an indulgence; 


but the Managers would not object to 
his availing himſelf of it. Mr. Larkins, 
whom Mr. Haſtings had frequently 
mentioned in his defence, had alſo ar- 
rived from India, and'it might be pro- 
per for the Managers to examine him 
on ſeveral points. 3 

Their Lordſhips afterwards retired to 
their own chamber, and ordered a meſ- 
ſage to the Commons that they would 
proceed further on the Trial on Wed- 
neſday next . 

On the following Monday, however 
(Feb. 17), Lord Thurlow moved, that 
in conſequence of Marquis Corn- 
wallis remaining ſtill too much indiſ- 


ſed to be ah le to attend on Wedneſ- 


day, the Trial might be further deferred 
to Monday the 24th, which was accor- 
dingly ordered on Friday the 21ſt; on 
which day, however, it was again put 


_ TVESDAY, FEB. 22. 


One HUSonED AND NINETEENTH 


Day. 
met this day at one 
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peared at the bar, the Lord Chancellor 
who was fo far recovered from his 4 
aft 

public buſineſs, informed the ee 
that the Defendant, finding it not likely 
that Marquis Cornwallis would ſoon be 


in a condition to be examined in his 
place, had ſigniſied to the Court his in- 
tention of waving the benefit which he 
might have derived from his Lordſhip's 
evidence. 1. | 


Mr. Grey, as acting Manager this day 
for the Commons, ſaid, he was extremely 


ſorry that indiſpoſition had prevented 


the Noble Marquis from attending the 
Trial, as the Managers would have had 


an opportunity of manifeſting their iu- 


dulgence to the priſoner, by ſuffering 
him to avail himſelf of the teſtimony of 
the Noble Lord, if he thought it could 


be of any ſervice to him in a ſtage of the 


buſineſs when, after the priſoner had 
cloſed his cafe, he could not claim it as a 
matter of right to call any more wit. 


neſſes, and when, of courſe, he muſt feel, 


that when the Commons were willing 
to admit what he. had no legal ground. 
for demanding, they were granting him 
a ſpecial indulgence, The Commons 
meant to go-one ſtep further to evince 
their readineſs to indulge the priſoner; 
and in their name he (Mr. Grey) took 


that opportunity. of informing him, that 


ſhould the Noble Marquis be able to 
attend at any time before the Impeach- 
ment was finally cloſed, the Managers 
would, without heſitation, conſent to 
his being examined on behalf of .the 
priſoner, though they were not able ſo 
much as to gueſs how the evidence of 
the Noble Marquis could be of any ule 
to Mr. Haſtings, as the acts and different 
meaſures that formed the ground of the 
Impeachment had all taken place before 
the arrival of the Noble Marquis in 
Bengal. If it was a matter of ſurprile 
to the Managers that the priloner 
ſhould think of adducing the evidence 
of Lord Cornwallis, who never had any 
connection with the. adminiſtration of 
Mr. Haſtings, and was not in India 


Mr. Jekyll proceeded upon the ſame grounds, when he was again ſtopped by the Speaker, 


The queſtion was then put and carried nem. con, 


In Page 1 of Paz. V. the Reader is requeſted to correct the Sewenty-Tiird (as there 
Printed): to the SEvENTyY-Four TH: Day; and ſo to carry each Day's Sitting one more in 
number from thence to Page 66, fo as to make Tus DAY, May 28, in that Page, be Oxt 
HuNnpkzD AND SEVENTIENTH, inſtead of the One Hurdred and Sixteenth Day. : 

+- This delay was occaſioned by complaiſance to Lord Cornwallis, who it was ſuppoſed 
might want time to refreſh his memory with the peruſal of official papers, before he appeated 


in the character of a witneſs in the Impeachment, 


— 


ducing 


during the period of the defendant's 


orerament, it was matter of much 
greater ſurpriſe that he ſhould have 


omitted to call another perſou, Mr. 


-ins, lately arrived from India, who 
ape in his confidence abroad, and 


intimately connected, as the Company's 


Accomptant General, with all trans- 


— 


actions relative to the revenue and con- 
tracts, during the adminiſtration of 
Mr. Haſtings. Before the arrival of 
this Gentleman the priſoner had often 


lamented that he was not preſent to give 
eridence, which he had endeavoured to 


make their Lordſhips think would be 
concluſive in his fayvur ; but now that 
this Gentleman was in England, Mr. 
Haſtings did not ſeem diſpoled to make 
any ale of him. The Commons, to 


ew their readineſs to hear anything 


that he could produce in his defence, 
would willingly break through the ordi- 
nary rules of proceeding, and allow him 
to produce Mr. Larkins as his witnetls, 
Should he refuſe to call him, their 
Lordſhips would then be able to judge 
of the ſincerity of thoſe lamentations 
which they had ſo often heard, about 
the abſence of that Gentleman.—The 


Managers looked upon Mr. Larkins as 


— 


a perſon too well acquainted with all 
the material concerns of the priſoner's 
government to overlook his teſtimony, 
now that it could be procured ; and 
therefore they gave notice, that if he 
was not called by the defendant, it was 
the intention of the Managers to call 
him as their witneſs, firſt leaving it to 
Mr. Haſtings to call him as his own. 

Mr. Law, the leading Counſcl for 


Mr. Haſtings, ſaid, he never could think 
of receiving as a #004 what he might in 


Juſtice claim as a right. He infifted that 
it was the 6irth-right of Mr. Haſtings, 
and of every man appearing on his trial 
ina Court of Law, to adduce evidence 
in his defence in any ſtage of the buſi- 
neſs whatever, previous to the cloſe of 
the reply by the Proſecutor, He in- 
ſiſted, therefore, that his Client might, 
ex debilo juſlitiæ, claim the benefits of 
the evidence of Lord Cornwallis, if that 
Noble Lord was in a condition to give 
it, Mr. Haſtings, however, was wil- 
ling to wave it, for the purpoſe of pre- 


nting a further protraction of the 
Trial, juſt as he had, for the ſame object, 


declined all remarks. upon the evidence 


given by the Managers in ſupport of 


one of the Charges, With re ſpect to 


what had been remarked about Mr. 


Larkins, he would ſay no more than 


e 


this, that his Client was not accountable 


i < 


to any one for the motives which in- 


duced him to call or not to call any par- 


ticular witneſs. The Hon. Manager had 
intimated his intention of calling 
Gentleman; he had only to obſerve, 
that he was at liberty to adduce any 
evidence which it was competent to him 


to offer in the preſent Rage of the buſi- 
neſs, which he would be ſo good as to 


remember was that of a reply, not of an 
examination in chief. The Hon. Ma- 


nager had ſignified this day, that he 


would be ready to hear the evidence of 


Lord Cornwallis at any future day be- 


fore the cloſe of the reply, ſhould: his 


Lordſhip be able to attend: all that he 
had to ſay on this head was, that it 


would have been as candid and as ge- 
nerous in the Hon, Manager to have 


ſignified as much ſome days ſooner, be- 


fore the Defendant had been deter- 
mined, by the circumſtances of his caſe, 
to wave the examination of the Noble 
Marquis. 5 1 Jo 

Mr. Grey, after a ſhort reply, pro- 
ceeded to adduce evidence to rebut that 


which had been given by the Priſonet: 
in his anfwer to the Benares Charge, 


He obſerved, that the Defendant's 
Counſel had contended, that in the 
meaſures of the Supreme Council of 
Bengal relative to Cheyt Sing, Mr, 
Francis and Mr, Wheeler had concurred 
with him, and conſequently,” that if 


there was any thing criminal in thoſe 


meaſures, he was not more to blame for 
it than thoſe two Gentlemen. 
Grey ſaid, that this defence, even were 


it founded in truth, would avail the 


Priſoner nothing; for it would be no 
extenuation of his guilt to ſhew that 
others were as deeply involved in it as 
he was; but he would prove that it was 
not founded in truth. He defired that 
a Minute from the Bengal Conſultations, 
to prove that Bulwant Sing was a real. 
Zemindar, ſhould be read; which was 
done accordingly. Mr. Grey defired. 
that another Minute might be read, in 
which Mr. Francis and Mr. Wheeler 
had taken a part; and at the ſame time 
deſired that Mr, Francis ſhould be called. 
That Gentleman accordingly entered 
the box; and Mr. Grey ſaid, that as the 
Counſel had affirmed that Mr, Francis 
had approved of the extra demand made 


upon Cheyt Sing, they would ſhew that 
in converſation at the Council he had 


mentioned his difapprobation of that 
meaſure. The queſtion was therefore 


put to Mx. Francis, Whether any thing * 
Ee = | had 


that 
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Had paſſed in debate on the ſubject on 


the gth of July 1778, and whether he 


had ee of that meaſure? 
To this queſtion Mr. Law 


objected, as leading in its conſequences 


to another ſeven years trial. that if the 


Managers were competent ov to give 
evidence which they might have given 


ſeven years ago, the life of man would 


not be of length enough for the cloſe of 
this Trial. The law of evidence, he 


ſaid, was /o clear, that no doubt could 
nue of two hundred thouſand pounds 


remain on the ſubject. 1 woel 
Mr. Fox and Mr. Grey replied, and 

contended, that as the Counſel had laid 

a:firefs on Mr. Francis's conſent to the 


demands that were made on Cheyt Sing, 


they had a right to ſhew the nature of 
the debate that took place when the de- 
mand was made. Mr. Fox ſaid, he la- 
mented as much as any man could do 


the enormous length of this Trial; but 


he affirmed tliat the fault lay neither 
with the: Houſe of Commons nor the 
Managers. 

To this 
full and moſt able reply. He denied, 


that under any poffible circumſtances 


the Managers could be entitled to exa- 
The evidence ad- 
duced was brought by the Managers 
themſelves. Mr. Plumer went thro' the 


different years, and referred to the pages 
in the evidence; by which it appeared, 
that when the war broke out Mr. Haſ- 


tings propoſed, on the gth of July 1778, 
to call on Cheyt Sing to contribute 575 
profortion to the ee. of it: that 
Mr. Francis agreed, though he expreſſed 
ame doubts as to the right :==that Mr, 


Haſtings was convinced of his havin 
the right, inherent in every Stute, to call 


upon their ſubjects in caſes of emer- 


gency; but that if the right was of 


clear, the Company would determine it: 
that in the next year, 1779, Mr. 
Francis agreed to the demand w/hout 
any reſervation that in the next year, 
1780, he alſo agreed; that he further 
agreed to demand the aſſiſtance of a 
corps of cavalry from Cheyt Sing for 
the ſervice of the war ;—that Cheyt 
Sing having demurred to the payment 
of the ſubſidy in 1780, Mr. Haſtings 
propofed to fine bim for his diſobedi- 
ence, To this Mr. Francis alſo agreed, 
houeh profefling a hope that the threat 
. f Pall 1200 facts, 
ſaid Mr. Plumer, were given by the 
Managers !5-1m/e/ves in evidence, and 
ſupcly the Coyuſel had a right to avail 


intedly 


fpeech Mr. Plumer made a 


cuted for meaſures in which Mr, 


themſelves of them in argument: nor 


had they ſtopped there; the 


hoped 


they had ſtated what had a conſiderable 
effect on their Lordſhips and the Pub- 


lic, and they ſaw where it pinched th 
Mana ers. Mr. Haſtings was oy 

erg 
bad concurred, which neither the Di. 
rectors nor the King's Miniſters had 


diſapproved, of which the Public had 


received the benefit, and do ſtill receive 
It, in the receipt of an additional reve. 


a- year. | 
On all theſe grounds Mr. Plumer de. 
nied that there was any thing like a 
reaſon to juſtify the demand of the Ma. 

nagers ; and that if it were not reſiſted, 
the Trial would be perpetual, ' | 
Mr. Grey again expreſſed his anxious 
with for a very early end to fo tedious 
a Trial ;—that the Public expeded, and 

the Managers_ anxiouſly wiſhed it. 
Some time was ſpent in framing the 
queſtion, and juſt as it was abour to be 
ut, . ; : | 
. Mr. Burke roſe, though he ſaid there 
was no neceſſity for him to riſe, his re- 
ſpectable Fellow-Manager having ſaid 
all that was neceſſary; but as he had 
ſeen, by the arguments of this day, the 
uſe that had been made of the word ac- 
quieſtence, he roſe to declare, that he 
did not acquieſce in any of the argu- 
ments uſed by Mr, Haſtings's Counſel, 
nor in any of the rules of law they had 
adduced ;—as to rules of law and evi- 
dence, he did not know what they 


meant; he and his friends had ſearched 


for them in vain :—that the character 
that . belonged to a Member of 


the Houſe of Commons, was that of a 
plain, ignorant juryman: —that it wa; 
true, ſomething had been written on the 

Law of Evidence, but yery general, 
very abſtract, and compriſed in ſo ſmall 
a compaſs, that a parrot that he had 
known might get them by rote in one 
half-hour, and repeat them in five mi- 
nutes. Theſe rules, ſuch as they were, 
might ſerve for rules to the Courts be- 
low, but were not to ſhackle the Houſe | 
of Commons, nor that High Court, 
who ix their great national proſecutions 
claimed a rigbt to obtain, by whatever 


means they could acquire it, an eie 


* 


t. ir evidence. Unlearned jury men as 


they were, they could produce, in ſup- 
port of their right to examine Mf. 
Francis, precedents from trials by un- 


Mr. 


peacument - 


- tings, As 1 


Mr. Burke continued to fpeak for a 


conſiderable time to the ſame effect. 


Mr. Francis, having been at length 


zked, Whether. he had attended the 
Conſultation in queſtion, begged leave, 
before he gave an anſwer, to requeſt 
the Court would protect him from the 
inſinuations caſt upon his honour and 
integrity by the Counſel for Mr. Haſ- 
it he was a man capable of 
contradicting in one place what he had 


done or written in another: he truſted 


that he ſhould always be found incapable 
of ſo diſhonourable a conduct, and he 
hoped their Lordthips would lend him 
their protection againſt any imputations 
of the kind. Having premiſed this, he 


ſaid he had attended the Conſultation- 
in queſtion. 


Mr. Grey then aſked, Whether a 
debate had not preceded the Reſolution 
taken by the Council as ſtated in the 
Conſultation ?_ Wh C2 
Mr. Francis anſwered in the affirma- 
tive, 
He was next aſked, What were the 
particulars of that debate? | 
interpoſed, and objected to the queſtion, 
as leading to evidence entircly new, and 
ſuch as it was not competent to the 
Managers to offer in the ſtage of a re- 

ly. | 

he ſubſtance of this objection hav- 
ing been repeatedly diſcuſſed in the pre- 
ceding two hours debate, it was no far- 
ther agitated at preſent: both parties 
called for the jucgment of the Court on 
the admiſhbility of the evidence offered 
by the Managers; and the Lords, for 
the purpoſe of taking it into conſidera- 
tion, adjourned to the Chamber of Par- 
liament, where a converſation took place, 
foribus clauſis. At half paſt four o'clock 
it was ſignified to the Managers, that 


their Lordſhips would not proceed far- 


— — mm 


ther in the Trial this day *. 


THURSDAY, Feb. 27. 


OxR HuxDRED AND TWENTIETH 

| Day,” 

As ſoon as the Lords were ſeated, 
and Mr. Haſtings had made his ap- 
pearance- at the bar, the Lord Chan- 
cellor read the determination of their 
Lordſhips, re ſpe ding the queſtion which 
had occaſioned the adjournment on the 


| on the motion of Lord Tharlow, a queſt'on was propoſed to the Judges for their 
pion on the a hrybility of the eyjdeae offered in ſupport of the proſecution. 
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"091 
laſt day of meeting. It was in ſub- 
ſtance, “That it was not competent to 
the Managers to examine Phiſip Fran- 
cis, Eſq. relative to the particulars of 
the debate which had taken place pre- 
vious to the written account of the 
reſult of ſuch debate, contained in the 
Minute of the Conſultation of the Su- 
preme Council of Bengal, on the gth 

f Cheyr Sing.” ; 


ni 
jull b x» 


Here the Counſel for Mr. Haſtings 


inadmiſſible. 


of March, in the caſe o 
Mr. Burke , lamented that the 


nagers were left totally unacquainted 
wich the principle on which their Lord- 
formed the decifien that had 
een communicated by the noble 
and learned Lord on the Woolfack, 
and that conjecture was all they had. 
now to direct them in their endeavours 
to diſcover what that principle might 
be. Much calumny had been heaped 
upon. thoſe who were concerned in the 
management of this Trial; they were 
accuſed of protracting it by repeatedly 
offering in evidence what their Lord- 
ſhips were obliged to reje& as inad- 
miſſible. This calumny, he pledged 
himſelf, ſhould be fully anſwered and 
refuted before the cloſe of the Impeach- 
ment; and it ſhould be made clear to 
the world, that if there was any un- 
neceſſary delay in the Trial, the blame 
did not reſt with the Managers, or with 
their principals, the Houſe of Commons. 
In the mean time, he could not help 
complaining that the Managers were 
put' by others, not. by themſelves, in 
ſuch a fituation that the delay might be 
imputable to tem, though they were 
not, in any degree, the cauſe or the 
authors of it. If their Lordſhips would 
be ſo good as to ſtate the grounds of their 
deciſions, the Managers, though they 
might not approve of them, would 
nevertheleſs ſo far acquieſce in them, as 
not to offer any evidence which came 
within the principle on which the 
Court had declared ſome other evidence 
Why their Lordſhips 
were ſo ſecret in their proceedings, he 
ſaid, he could not tell; but he knew 
that their anceſtors had not followed 
ſuch a ſyſtem ; for in all former times, 
in every caſe of trial before that Houle, 
when an objection was ſtarted to any 
evidence, it was argued on both ſides, 
and a queſtion framed in the preſence 
and hearing of the proſecutors and of 
the priſoner, for the opinion of the 
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"Ju $ which opinion was afterwards, 
in the ſame — 1 5 and hearing, de- 
Rvered feriatim by the Judges. That 
this was the practice in all civil caſes 
before the Houſe of Lords, fitting as a 
Court of Appeal, no one pretended to 
deny; that it was alſo the practice in 
their Lordſhips Houſe, fitting as a 
Court for the trial of delinquents, he 
1 from numbers of authorities, 
ut particularly from the report of the 
trial of Lord Mohun, for murder, in 
the reign of Wilkam and Mary, in the 
courſe of which a greater number of 
queſtions of law had been framed and 
referred to the Judges for their opinion, 
than on any othef occaſion whatever. 
Theſe queſtions were reduced to wri- 
ting, at the 
great lawyer Lord Chief Juſtice Holt, 
And the anſwers were given by the 
Judges in the hearing of: the priſoner 
and of the Counſel on both fides. Were 
the fame practice followed in the preſent 


trial, and he could not conceive why it 


was not, he was ſurc that much of the 
time of the Court, and of all the parties 
concerned, would be ſaved, and a great 
deal of that delay prevented, of which 
fo much had been ſaid. He wiſhed 
their Lordihips would reconfider the 
matter, and let the Managers know. en 
what principle they had reſted their 
decifion ; if they refuſed ſo to do, he 
might, at the very next queſtton he 
ſhould put to Mr. Francis, infringe that 
principle without knowing it, and give 
the Count the trouble of again adjourn- 
ing to the Chamber of Parliament.— 
Indeed he thought they owed it to their 
own honour and confiſiency to reconſider 
the caſe. On the laſt day of meeting 
they had ſuffcred the Managers to ak 
Mr. Francis whether a debate had ta- 
Ken place previous to the drawing up 
of the Minute of the gth of March; 
now it might well appear extraordinary, 
that the proſecutors ſhould be at liberty 
to aſk, whether ſuch a debate had hap- 


Peng but ſhould be afterwards de- 


rred from aſking what were the par- 
ticulars of that debate. 

Lord Radnor called Mr, Burke to 
order; he faid the Hon. Manager ought 


to be reftrained from arguing a point 


which had been already decided.“ 
Mr. Burke contended that he was not 
diforderly ; if he bad been fo, tlie noble 
and learned Lord on the Wooclfack 
would not have fſ{-il-d to call him to 
order. What he fred from the Heuſe 


Vas, publ. ci in its deciſions cn queſ- 
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tions of law, and a communication 
the | hog on which it formed thor 
deciſions; he had condeſcended to it 
as a favour this, when h might have 
claimed it as a right, 8 
Mr. Law ſaid he would not wan... 
moment of their Lordſhips' time in fy ; 
porong a judgment of the Houſe, which 
. being tounded on a rule of law, wanted 
no other ſupport. ; 
Mx. Burke replied, that he had been 
accuſtomed to :7;/o/2xrt obſervations from 
the Counſel, who, to do them jultice,/ 
were as prodigal of bold aſſertions, Is 
they were ſparing of argument. He 
had often heard them mention the 
words “ rule of law,“ but he wanted to 
know where the rule of which they 
were ſo tenacious was to be found! 
Was it in Blackſtone's Cummentaries 
In the Code of Juſtinian ? In Comyns' 
Digeſt ? In truth, it was no where to 
be diſcovered but in the language ef 
the learned Counfel. Mr. Burke con- 
tended, that he had a right to have the 
matter fully debated and ſettled, 
The Lord Chancellor faid, that no 
information could be given to the Ma. 
nagers on the grounds of the decifion 
of their Lordſhips on the queſtion. 
Mr. Fox ſaid, that the Managers 
wiſhed to know the grounds of their 
Lordſhips' decifion, that they might be 
* able to judge whether they ſhould put 
ſome other queſtions to Mr. Francis. 
Beſides, ſaid Mr. Fox, we could with 
that all ſuch queſtions were put pub- 
lickly. | 
The Lord Chancellor faid, that no- 
thing new had been done. It had been 
ſettled at the beginning of the Trial, 
that any queſtion to be ſubmitted to 
their Lordthips, was to be debatcd by 
both ſides; a queſtion was then to be 
formed upon it, and an anſwer given 
by their Lordſhips. SE. 
Mr. Burke faid, he was forry therr 
Lord ſhips had proceeded in that man- 
ner, but that their Lordſhips were not 
bound by that reſolution.— Their Lord- 
ſhips might depart from it when they 
thought proper, as this Trial formed a 
precedent for itfelf, But Mr. Burke 
thought, that the Managers had a riyht 
to be heard on the point of law before 
it went to the Judges: e ſhould rhen 
be able to j1dge of the motives that had 
determined the deciſion of the Judges, 
and of your reaſonings and concluſi. ns 
cn that deciſion; but at prefent we 
know nothing ot either.“ 8 
Lord Stanhope faid, chat the ohſer⸗ 
: 1 vation? 
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| vations of the Honourable Manager ap- 


ared to be extremely irregular. If 
the Managers have any queſtion to put, 
let them 5 ſo, {zid his Lordſhip ;; but 
we cannot be called upon, as they would 
inſinuate, to reviſe our deciſion. His 
Lordſhip was not at liberty to give the 
e of the deciſion of the Houſe; 


ut he was at no loſs to give thoſe which 


bad influenced his own judgment: pa- 
role evidence, he ſaid, could not be 


admitted to ſubſtantiate written evi; 
\ dence. | : 


Mr. Burke replied, that' Lord Stan- 
hope's opinion was tantamout to “fe 
wolo, fic jubeo.—.ſi al 2h ratione voluntas.” 
But, ſaid Mr Burke, his Lordſhip can 
only deliver his private opinion to us; 
we are not bound to receive it as that 
of the High Court of Parliament, nor 
to reaſon upon it as ſuch. 

Lord Carnarvon ſaid, it was impoſ- 
{ible for their Lordſhips to give the rea» 
ſons of their decifion; nor did he con- 
ceive that it was proper for them to do 
ſo. FE 


Mr. Grey ſaid, We will call Mr. 


Francis to the bar, and aſk him another 


queſtion, viz. Whether, from the time 


of the demand made on Cheyt Sing to 


that of his leaving Bengal, it was in 
his power to have put a ſtop to the de- 
mand which had been made ? | 

Mr, Law. We have given no evi- 
dence on that queſtion; therefore we 
object to its being put. 


Mr. Grey urged as a reaſon for ad- 


mitting the queſtion, that the Counſcl 
for Mr. Haftings had reproduced the 
8 and made it their own; and 
that it was now new matter, and in iſſue 


between them. 


Mr. Burke ſaid, We aſked for the 
rule of law which prevented us from 
putting the queſtion, but nb ſuch rule 
was to be found. We muſt have the 
rule, either from legiſlative authority, 
or from Blackſtone's Commentaries ; 
but we are not obliged to acquieſce 
either in his judgment, or even in your 
Lordſhips', upon, the caſe, We muſt 
know if the practice of any other Court 
can bind us, and whether ſuch practice 
s uniform and invariable ; for, inſtead 


thereof, we find them inconſtant and 


unſettled, 

Mr, Burke then adverted to the caſe 
of Lord Strafford, in the time of 
Charles I. After he had finiſhed his 
defence, he demanded, that if any new 
matter was produced in the reply to his 

tence, he might be allowed to anſwer 


ſuggeſt ? 


it. The Judges ſaid, there was no- 
thing more reaſonable. : 
Mr. Burke contended, that there was 
no rule of law on ſuch a caſe but the 
ſound diſcretion of the Judge. If we 
produced all the evidence which it was 
competent for us to produce at the time, 
can we be blamed, he aſked, for not 
having foreſeen what was to be ad, 
vanced on the other fide, or for not 
having before-hand obviated whatever 
it was poſſible for human ingenuity to 
As to the doctrine of Precedents, he 
conſidered them as a herd of fiction of 
law : they might be falſiſied; they 
might be proved. If we admit, faid 
Mr. Burke, the objection of the learned 


Counſel on the other fide, we muſt alio 


admit that Mr. Francis has been bribed 
as well as Mr. Haſtings; but this we 
are certain was not the caſe. He con- 
tended, that any rule which put an end 
to juſtice ought to be diſregarded: the 
Managers had aſſerted nothing of which 
they were not ready to produce evi- 
dence. He then quoted a Latin phraſe 
to the following purport, ** Bou judices 
ft jnſtiti am plenam dare.” Mr. Burke 
then ſaid, that the Counſel for Mr. 
Haſtings, by reproducing the Minutes 
of Council, had made that Paper theirs: 
it was no longer ours, ſaid he; and to 
call for evidence in this ſage of the 
cauſe was no more than pudlie juſ- 
Lice. | 
In the caſe of Lord Stafford Counſel 

were heard upon the queſtion. before it 
was put to the Judges. He contended, 
that their · Lordſhips' opinion ſhould be 

given before the parties; and that upon 
written evidence or documents no judg- 


ment could be formed from the letter 


of them, but the quo azimo mult always 
be inquired into. : 

Mr. Burke entered at great length, 
and ſpoke for upwards of an hour, up- 
on legal authorities, and particularly 
upon the nature of Impeachments, which 
were not governed by ccmmon-law 
ann 0 
Mr. Fox ſaid, From the brevity of 
the anſwer of the Counſel on the other 
ſide, we are obliged to go at great 
length into the ſubject ; and, after all. 
we muſt wander in the wild field of 
conjecture, having no certain rule to 
guide our judgment. 'The opinion of 
a Noble Earl (Stanhope) about a written 
document, docs not apply to the preſent 
queſtion ; nor are the rules which have 
been laid down ſupported by authority, 
when 
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when applied to the caſe of Impeach- Fox was called to order.) He ex- 
ments. | | lained by ſaying he did not accuſe the 
He faid, he agreed in general with Jedges bur blamed the want of Pubs 
what had been advanced by Mr. Burke licity in giving their opinions. 
on the ſubject, and would only add rome Lord Stanhope ſaid, that before their 
further obſervations to his. He would Lordſhips adjourned to their own Cham. 
+ Oppoſe the caſes of the Earl of Straf- ber a queſtion muſt be put to the Ma. 
ford and of Viſcount Stafford to all the nagers; and then defired to know, to 
learning of the Judges. The publicity what part of the Defence of Mr. Haf. 
of the deciſion of the Judges was.that tings the queſtion they propofed to put 
which made him reſpect them; but to Mr. Francis was meant to apply 
their rules of judging, or thoſe of the His Lordſhip ſaid, the Managers were 
Courts below, were not to direct the under a miſtake in applying the Mi. 
practice of Parliament; for the * /zx nutes of Council to Mr, Haſtings, be. 
et con ſetucio parliamenti was ſuperior cauſe they applied to the Governor and 
to every other rule, Council. | DD 
We will not ſubmit, ſaid Mr. Fox, Mr. Law faid, that the principle 
our conſciences to technical terms; nor which had directed the decifion of the 
will I ſubmit my opinion to that of any Judges was juſt, He had no doubt but 
Lawyer, however reſpectable he may it was formed on thoſe unalterable 
be: an Engliſh Gentleman is as good a principles of law which he had the ho. 
judge of the Conſtitution as anv perſon nour to mention. He would not now 
whatever. The High Court of Parlia- add any thing new on the ſubject. 
ment will fail in its duty if it ſubmit to The Lord Chancellor ſaid, that the 
the judgment of others, and is not de- objection of Counſel to the queſtion 
termined ſolely by its own : in ſuch a put by the Managers was twofold, viz, 
caſe their Lordſhips would betray the 1ſt, that parole evidence could not be 
truſt committed to them as the Guardians admitted to prove written evidence: 
of the Conſtitution. All rules muſt be and, 2dly, that no matter was to be 
judged according to their principle, not given in evidence, which was not ori- 
according to their letter. Suppoſe a ginally made uſe of by the Defendant, 
iece of evidence was given in one view Theſe were clear and diſtinct propoſi- 
v the Proſecutor, and applied to ano- tions which it was not poſſible for them 
ther by the Defendant, could it be ar- to miſlake, X 
gued that no anſwer could be given to Mr. Fox replied, that the Lord Chan- 
it? We have given the Minutes of the cellor had not exactly ftated their queſ- 
Council in one view, and the Defendant's tioh. The Managers denied the fad 
Counſel have taken them in another. which the Counſei for Mr. Haſtings 
Suppoſe we had made a miſtake as to ftated, and wiſhed to diſprove it. He 
date, and ſaid that was committed in contended, therefore, that it was no 
1666 which took place in 1776, would new matter, but aroſe out of the de- 
vour Lordſhips go to judgment without fence ſet up for Mr, Haſtings ; and that 
rectifying it? We ſay that Mr Fran- they did not mean to prove written evt- | 
cis did not acquieſce in the opinion dence by parole evidence, but ſuch facts 
given in the Minutes; Mr. Haſtings's as they could not then foreſce. | 
Counſel ſay that he did. We cail upon The Lord Chancellor applied to Mr. 
him to prove which of the two are Law, to know if he had any obſerva- 
founded in their opinion. We produced tions to make; who replied,” that he had 
the Paper, but not the whole of it; one ; that this queſtion came completely 
we defired to read the whole of it, you within the Rule already laid down by 
only allowed us to read a part: they their Lordſhips, and that this day, lile 
have read the other part, ard you give the laßt, had been vſelefily waſted ; that | 
a deciſion againſt us, although they have he owed too much to his client, and to their 
braught in that part as new evidence Lordſhips, to offer a ſingle argument in 
which we were not allowed to read. reply to all that had been affer:cd. 
We could not fureſcethe uſe they would After the queſtion was put, and when 
make of the Paper, nor the defence ſer the Lords were about to adjourn to the 
up, which was wholly unexpected. Chamber of Parliament, Mr. Hattings role, 
Private decifions, Mr. Fox ſaid, were and ſaid, he earneſtly entreated their Lord- 
a diſgrace to the character of the Judges, ſhips leave io addreſs a few words 10 them } 
and were a hard taſk on the ivtcgrity of that he had put his thoughts on pap® 121 
men whom he revered. (liere Mr. as he was coming down to-day, m_ 
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what he had heard on this day. Leave 
being very readily granted, Mr: Haſtings 
zddreſſed the Lords as follows: | 


« In the Petition which a Noble Lord 


{Lord Rant had the goodneſs to 
reſent to your Lordſhips from me on 


Monday laſt (Feb. 24), I informed your 


Lordſhips that I ſhould forego the benefit 


which I had hoped to-derive from the teſ- 


timony of the Marquis Cornwallis, whoſe 


ill ſtate of health might probably diſable 


him from attendirig to deliver it, without 
the loſs of ſo much time as might involve 
me in the peril- of ſeeing my Trial ad- 


journed over to another * and I prayed 


r Lordſhips, therefore, to order that 
the Trial ſhould proceed, and with that 
degree of acceleration and diſpatch which 
a due regard to the general rights of juſ- 
tice, and the ſufferings of an individual 
now in the ſeventh year of his Trial, migh 
induce your Lordſhips to adopt. 

« The immediate cauſe of my troubling 
your Lordſhips with that Addreſs was a 
report conveyed to me, that your Lord- 
fhips had been pleaſed, in conſideration of 
the Noble Marquis's illneſs, to adjourn 
the Trial, which ſtood for Monday laſt, to 
the following day, for the purpoſe of 
allowing me to make my option in the 
mean time, and to ſignify it to your Lord- 
ſhips, either that the proceedings in the 


Trial ſhould be ſtopped until the Noble 


Marquis's health. ſhould be ſufficiently 
reſtored to enable him to attend in his place, 
or that it ſhouJd proceed without it. 

My Lords; if this information had 
been given to me on grounds of certain au- 
thority, I ſhould not trouble your Lordfhips 
at this time, but rely with implicit confi- 
dence on ſuch a pledge as it would be 
criminal to diſtruſt; ſince it is impoſſible to 
admit for an inſtant the ſuppoſition that 
your Lordſhips would offer me an alterna- 
tive which included fo great a facrificey 
without the moſt abſolute determination to 


fulfil the condition of itz | | 
“But, my Lords, I neither know the 


terms on which that declaration of your 


Lordſhips was madey nor with certainty do 
know that it was made at all; and when 


I ſee the time fo very near in which it has 
been annually cuſtomary for your Lordſhips 
to adjourn the 'Trial for many weeks, to 
allow for the abſence of the Judges on their 
Circuits, I eannot but feel the 
alarm, leſt the fame obſtruction ſhould be 


den to the Trial even in this period of it, 


when the evidence on the part of the pro- 
kcution, and that of the defence, have been 


PART VII. 


therefore knew with the moſt: 


dee 


greateſt 


nally and declaredly cloſed, and a/moſt-a 


made a fmall addition; in ronſequenee of Whole year elapſed ſince the cloſe of ths 


latter. 


+ « My Lords; I beg leave to remind 


vou of the great fſactifices which I have 
made to cut off all poſſible cauſe of delay ; 
that I put my defence on two Charges 


almoſt wholly to iſſue on the evidence ad- 


duced by my proſecutors, and gave up the 
pleadings of my able atguments on both. 


This year, it is known to your Lordſhips 


witli what earneſtneſs and anxiety my 
© Counſel ſolicited your. Lordſhips* per- 
miſſion to call upon the Houſe-of Coma 
mons for his evidence, and that I have 
departed from the whole tenor of my con- 
duct, By being myſelf the 'mover of delay 
to obtain it. Of theſe delays; and the/e 
20, J am the canſez and I thank your 
.Lordſhips for admitting them. My appeal 
to the Noble Marquis was not made or 
flight grounds, hen I firſt notified to 
him my intention of <alling for his evi- 
dence, I had never had any cortimunicatibn 
hnew what wwns the truth, and I was con- 
fident he would declare it. I knew his 
heart and mind. I knew myſelf, and L 
abſolute cer 

tainty what his teſtimony would be, 


with him reſpecting the ſubject. But I 


« Yet I have made this great facrifice 


added to' the paſt—and r my Lords, 
acti 


J am not unreaſonable in exacting this only 
requital, that my Trial may fi fer no fars 


* 


ther delay. nd 3 
I do, therefore, moſt earneſtly ſup⸗ 


plicate your Lord ſhips to grant me the in- 


ro- 
ings in this Court, without df ad- 
journment fer the Circuits; or any other 
delays than ſuch as the biiſineſs of Par- 
lament may render unavoidable; and that 
you will have the goodneſs to afford me 


1 of a continua: ion of your 


ſuch an aſſurance of it, as ſhall immediately 


quiet mymindfrom its preſentapprehenſions. 
«© My Lords, do not think this ＋ wa 


preſumptuous; nor that it proceeds from 


an impertinent curioſity / 
„% My Lords, it has more urgent mo4 


tives; and pardoſ me if I onte more re- 


peat, as my plea for making it, that I am 


_ now in the ſeventh year of my proſecution 


in this Court, which has zever before ſufs 
fered any Trial, even of the moſt criminal 


nature, eætept in the times of originat- 


ing diſorder and rebellion, to exceed the 
riod of twenty-two days: That 28 L 
— been already ſubjected to a proſecu- 
tion which has now endured /## years, 
I may not (I may not, if I may traſt to 
my underſtanding of all that I have heard 
22 day) be the continued ſubject of it 
during fix years more. N 
3 1 as 


ee. 
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As foon as Mr, Haſtings fat down Mr. 
urke rofe, and faid, that Mr. Haſtings 
had merely repeated what he had ſaid five 
years before; that the delay was not im- 
putable to the M. rs, but to the Coun- 
el of Mr. Haſtings, who had obje&ted 
fo evidence, and that in this inſtance Mr. 
Haſtings allowed himſelf to be the author 
of the delay. It was true; he had been 
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as it had F en lafled longer than any gu 
Trial in this Court. — xn = 
plaint in every ſucceeding year, becauſe 
every year was an Aggravaiion of tha 
hardfbip which I ſuffered. 1 — . — 
of ity my Lords, as an ag of juice, and 
I repeat, my Lords, that it was an abyſe 
of juſtice, come from whom it may; but 
is it, my Lords, any argument, that, be. 
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' fix years before the Court, but was not 
their time taken up in an enquiry into 


Frimes committed. in a government of 
onrteen pears f. | 
Mr. Burke proereded for ſorne time 
longer in a ſimilar | ſtrain, when Mr. 
Haſtings roſe, and ſaid, True it is, 


I did complain fur years dgo, when my 


cauſe I have ſuffered a proſecution of . 
years, I ſhould endure it x years 


longer??? 2 h 
To this ſpeech Mr. Fox replied, that 
he moſt anxiouſly joined with Mr. Haſtingt, 


in entreating the Lords to proceed with 
all poſſible expedition to the cloſe of the 
my Lords, as the Manager has faid, that Tri | 


isl. 


Ide Court adjourned till 


o 


Trial was on the point of being adjourned, 
1 np er uy Sarrn. 
In the following Petition, to which Mr. Haſtings allades in page 80 of PAN I II. and 
which we were not enabled at the time to introduce under its proper date and place. : 
To the Right Honourable the Lords SpirituaF and Temporal in Parliament aſſembled: 
% The Humble Petition of Wannzn Has TINGS, Eſq, late Governor General of Fort Wil. 
am, in-Bengal— . | : | 
rr 
4 That your Petitioner was permitted by the Honourable Honfe of Commons to appear 
«before their bar, on the 24ch of April 1786, to anſwer to certain charges which had been 
preferred againſt him in that: Honourable Houfe. That your Petitioner, on the 14th of 
% May 1737, was impeached by the Honourable Houſe of Commons: of Great Britain, at the 
bar of your Lordfhips* Houſe, ef High Crimes and Miſdemeanors That your Lordſhips 
a AR, were pleaſed to grant your Petitioner a Copy of the Articles of Impeachment, with leave to 
% anſwer the fame—That on the 25th, of November 1787, in the. following ſeſſion of Parlia- 
ment, your Petitioner, according to your Lordfhips? order, did deliver in his anfwer to the 
| & ſaid. Articles, and the 1th of February 1788 was appointed for the commencement of his 
Trial, and it was accordingly commenced and continued by various adjournments, to the 
f gth of June of the fare year. Thats your Petitioner conceived an abundant confolation, 
. & when he. faw himfelf brought before a Court which was held in emiverfal eſtimation the 
* moſt juſt, as it was the moit reſpeRable, from the high titles and dignities, and the noble 
characters of the Members.compofing it: and imprefſed-ar this time in an equal degree with 
ec the ſame ſentiments, and afſuring himfelf that your Lorefhips will favonrably receive 2m) 
e repreſentation which be may conceive himſelf under the neceſſity of making to your Lord- 
 * ſhips, of the hardſhips which he has ſuſtained and may yet have cauſe to apprehend, from 
es the peculiar cireumſtances of the preſent Trial, he humbly preſumes, in this ſtage of it, to 
s ſtate the ſame to your Lordſhips, and to pray for ſuch redreſs and relief in the future pro- 
4 ceſs of it, as your Lerdthips* wifdon may be able to deviſe, and your juftice preſcribe. 
. And. your Petitioner humbly begs leave to obſerve, that one year has elapſed fince the 
„ cammencement of his Trial; and, in that interval, ſeven noble Lords, his Judges, hav! 
yielded to the courſe of nature; ſome of the perſons whoſe evidenee was required for his 
& defence have retutned te their duty in India, and many of thoſe who remain are de- 
_ < tained, to the injury of their fortunes and profpects, and to fome lofs of the ſeryice to 
* which they belong. That your Petitioner poſſt ſſes no means of indemnifying them for 
„ their detention, nor does he preſume to eſtimate his own rig! at ſo high a price, 45 to 
. * exact from any man. that he ſhould devote the prime ſeaſon of his life to ination. That of 
s ſych of the witneffes whoſe conveniences may permit it, or whoſe inclinations may 
_ *© prompt them to remain, many muſt, by death, or the variable accidents of life, be taken 
44 from him before the time of his defence. That his health, which a long reſidence in an 
4c ungenial climate had impaired, has been precluded ſrom receiving the only remedy which 2 
ſpreign air could afford for its reſtoration, and the only palliative which a ſtate of eaſe could 
- 3 afford it av home; his fortune waſted in the expences unavoidably incident to ſo heavy 3 


*&coftcution, and his perſon thrutt out rom its place in common ſociety z with 22 
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already given his aſſent in writing.” 
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Counſel for Mr. Haſtings had ufed in a 


view directly oppoſite to that for which it 
was produced by them. es 
X 
l 


SATURDAY, MARCH I. 


Pay : After ſome e 
The Lord Chancellor delivered the reſo. of the Letter, 
Jution of the Lords: “ That the Mana- to its being read, | 
gers were precluded from gxamining Mr. Mr. Wyndham defired to know if they 
Francis as to his diſſenting from the obtained leave to read it as a favour from 
meaſure of fining Cheyt Sing, he having _ 3 Counſel, or as a matter 
dt right, ; 9 
Mr, Grey replied, that he muſt ſub- The reading of the Letter was to prov 
mit, but _ be under the neceſſity of that a ſum allowed by the Governor an 
offering to them another piece of evidence, Council to one of the Rajahs, which Mr. 
which would probably fall under the ſame Haſtings's Counſel. ſaid was paid the day 
objectiog. Without ſuch evidence, Mr. it became due, was paid by bills at fifty- 
Grey ſaid, both the Proſecutors and Judges one days grace, 
muſt labour under great inconvenience, Mr. Law anſwered, that there was no 
and wander in the dark without any thing difficulty in the objection, as payment was 
to direct them. The evidence was, a Let- made by bills at that date the day the ſum 
ter produced by the Managers, which the became due. | | 


« ferings which, though moſt ſenſibly felt by him, may not be ſpecified in an addreſs to your 
# Lordſhips, | | . = | hy 
And your Petitioner begs leave humbly to obſerve to your Lordſhips, that although 


the proſecution has yet been cloſed upon two articles only of his impeachment, twenty arti» 


« cles were preferred againſt him by the Honourable Houſe of Commons ; that theſe comprined 
10 in effe? all the material tranſa@ions, civil, felitical, military, revenue, and financial, of a Gowern« 
e ment of thirteen years; that a conſiderable portion of this time was a period of great difficulty, 
danger, and embarraſſment, to every dependency of the Britiſh Empire, ard more particularly to the 


te extenſive territories æubicb 4vere under the actual government of your Petitioner, or 2vhich depended 
pon lis exertions for ſul ſiſtence and relief; that your Petitioner was therefore under the ne · 


ti ceflity, through his counſel and ſolicitors, of collecting and collating, from the voluminous 
le records of the Eaſt-India Company, the ⁊ubole hiſtory of bis public life, in order to form a com. 


* plete defence to every allegation which the Honourable Houſe of Commons has preferred 


« againſt him; for your Petitioner had not, when your Lordſhips were pleaſed to grant him a 


$ copy of the articles, neither has he now, any means of knowing whether ary, or what articles, 


% if any, were meant to be abandoned by the Honourable Houſe of Commons. That it was 
© not poſſhble for your Petitioner to be prepared with the neceſfary materials for ſuch a 
defence, without incurring a very heavy and intolerable expence, the ſums which have 
been actually paid, and for which your Petitioner lands indebted, amounting, according to the 
© moſt accurate eſtimate which he could procure from the beſt authority, te vproargs of thirty 
ci thoulerd pounds. That this is a 1 of great and ſerious alarm to your Petitioner, whe, 
© in the indefinite proſpect before hiin, ſces himſelf in danger of wanting the means of defence, 


and even of ſubſiſtence, ſhould his life, which is not probable, be continued to the cloſe of 


*a trial, in wobich ſo ſmall a progreſs has yet been mage, unleſs your Lordfhips* wifdom ſhall enable 
you to afford your Petitioner that relief which he humbly ſolicits, and confidently hopes to 
c receive: that your Petitioner, with all ſincerity of heart, craves leave to affure your Lord. 
4 ſhips that he does not preſume to ſtate his ſenſe of the hardſhips to which he has been, and 
F is ſubjected by the paſt events of the Trial, as matters of complaint, being fully perſuaded 
that they were unavoidably incident to the peculiar nature of ſuch a Trial, arg to the 

character and circumſtances of the charge wwhjch was the ſul jctt of it. That he has ſtated them with 


no other motive or view than to obtain from your Lordſhips a deliverance from the dreadfal 


© chance of his character being tranſmitted on the records of your Lordſhips? high and auguſt 

* court, blaſted with unrefuted criminatigns, and an acceleration of the time in which he may be 

i enabled to make his innocence, his integrity and (may he be permitted in all humility to add} 
U deſerts apparent to your Lordſhips. 

« Your Petitioner therefore moſt humbly prays, that your Lordſhips will be pleaſed ta 

* order that the Trial may proceed, according to your Lordſhips* order upon the lait 

*© adjournment, and that it may be continued to its cloſe (if it be poſſible) without in, 


# terruption, | 
| «© WARREN HASTINGS,'* 
Ne | Tn 


anation had been given 
Law had no objection 
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The Managers then faid, that they had 
oved the ruinous ſtate of Benares in 
1784, and the Counſel on the other ſide 
had ſhewn its flouriſhing condition in the 
year 1790: they therefore propoſed to 
prove in what ſtate it was in the interme- 


diate time. Some altercation took place 


pn the ſubject: at length Mr. Haſtings's 
Counſel conſented to what the Managers 
demanded. 1 ä 
Along and tediovs detail was then read 
rom the Letters of Mr. Duncan the Re- 
dent, which occupied the Court for two 
hours. ; 1 
The Managers then ſaid, that Mr. 
Haſtings had produced à Reſolution of 
the Court of Directors, with a vote of 
thanks for his general conduct while Go» 
yernor General in India: they propoſed to 
read a Paper which had been read and ap- 
proved by a Committee of the Court of 
D rectors, and ordered by them ta be pub- 
liſhed for the information of e Proprie- 
tors, in which ſome cenſure was thrown. 
on Mr. Haſtings for a Letter he had writ- 
ten to the Court while he was in India, 
The Managers meant to ſhew by this Pa- 
per, that the Directors had not approved 
of every part of the condugt of Mr, Haſ- 


gings. | 
. Law objected to the reading of this 
Paper. 
and a libel on Mr. Haſtings in his ab- 
ſence ; that thoſe who had ordered it to be 
publithed had no authority to do ſo, and 
were puniſhable for what they had done ; 
that it was at a time when a certain Bill 
was brought in, and a Board of Controut 
was eſtabliſhed; and that no uſe whatever 
could be made of ſuch an unauthorized 
publication. 7 | 
Mr. Fox anſwered, that he had ob, 
ſerved the diſreſpe& which the Counſel 
poo perſonally to him, by mentioning 
is Bill under. the contemptuous term of 
e 4 certain Bill:“ but he wiſhed, that 
whenever he again mentioned it, his name 
might be coupled with it ; for ſo far from 
being aſhamed, he ſhould ever be proud 
to have been the framer of thai Bill.— 
Mr. Fox, Mr. Grey, and Mr, Burke, 
read a part of the Paper in quettion, to 
ſhew that it was authentic, and publiſhed 
by the direction of a Court of Directors. 
Mr. Haſtings addreſſed the Court with 
much feeling“ It was true, that ſuch 
a yute of cenſure hal paſſed before the 
Directors were fully informed reſpeding 
the whole of his conduct. When the 
whole ſyſtem of his government had been 
completely inveſtigated upon his return 
J England, that Court approyed of it, 


> 


for the whole of it, 


He ſaid, it was a party pamphlet, 


pear of finil 


and gave him their unanimous thanks 
N t, during the time hy 
was their Governor-General. This ap- 
probation, both in the eye of law and rea. 
ſon, had, he hoped, effectually obliterated 
the cenſure. It was therefure a ſpecies of 
unparalleled cruelty to bring it forward 
to oppreſs a man Who had already ſuffered 
ſo much, for no other reaſon which he 
could divine, than having, at a time of 
great public danger, effeQually ſe: ved his 
country, and ſaved India. He relięd 
upon their Lordſhips humanity, honour, 
and juſtice, that they would not ſuffer this 
minute of the cenſure to be readg it be- 
ing paſſed at a moment of intemperate 
heat and agitation, and utterly extin- 
guiſhed by a ſubſequent reſolution,” 
Mr. Burke role as ſoon as Mr. Haſtings 
had concluded, and contended that the 
Paper was proper to be received, hecaule 
it wes an anſwer to a Letter which the Pri- 
ſoner had dared to write to the Director 
his Maſters', and to print and publiſh in 
Calcutta, e 7 
Mr. Haſtings inſtantly reſe, and faid, 
«© My Lords, I affirm that the aſſertion 
which your Lordihips have juſt heard from 
the Manager zs fa//e. I never did print 
ar publiſh any Letter in Calcutta that I 
wrote to the Court of Pirectors. I knew 
my duty better. That aſſertion is a libel; 
it is of a piece with every thing that] have 
heard uttered ſince the commencement of 
this Trial, by that authoriſed, licenſed' — 
(and aſter a long pauſe he added, turning 
to Mr, Burke) “ Manager !” F 
Mr, Burke continued to affirm that 
Mr. Haſtings Sad printed and publiſhed 
the Letter in Calcutta. Mr. Haſtings 
loudly called out to him, it was not true; 
and the Counſel ſaid to Mr. Burke, No! 
8 
. The Managers perſiſting in their right 
to I the queſtion, Mr, Haſtings agaia 
roſe, and ſaid, © Let me again molt car- 
neſtly implore your Lordſhips attention to 
the extreme hardſhip and cruelty under 
which I labour, It has been uſual for the 


Lords to adjourn during the Spring Aſ- 


ſizes. My Lords, a pericd of ſi weeks | 
of rank at 4 at my time of life, 
and in my broken ſtate of health, is indeed 
yore than I ca: polſibiy bear, 1 therefore 
do moſt ſolemnly invoke your Lordſhips 
juſtice and compaſſion, that you will make 
ſuch arrangements, in order that I may 
not loſe ſo important a period in the ſeſſion 
as ſix weeks, that ſome proſpect may ap- 
hing my Trial, and zeceiving 
judgment, if I deſerve it, during the pre- 
tent ſeſſion of Parliament.” Mr 
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Mr. Fox. We are ready, my Lords, 
to proceed de die in diem, and to begin 
as early in the morning as your Lord- 
ſhips pleaſe; and to fit as late as will be 
convenient z we with not to delay the Trial 
11 TW Lg 
The Court adjourned to the Upper 
Chamber of Parliament, when it was at 


length agreed to put the following queſtion. 


the Judges 3 Shall a Paper, read and 
= _ by a Committee of the Court of 
Directors, and afterwards ordered to be 
ubliſhed by the Court of Directors, in 
anwer to a Letter written to them by 
Mr. Haſtings, be given in evidence to 
rebut the evidence given of the appro- 
bation of the conduct of Mr. Haſtings 
by a vote of thanks to him for his ge- 
neral conduct in India? - hy whom it 
was determined, that it was not competent 
to the Managers to read the qblerva- 
tons, 


the Lords conceiving it to be abſolutely 
impoſſible to go on without the Judges, 
adjourned the Court to Monday the 7th 
of April “. R 8 
MONDAY, APRIL 7, 
ONE HuxDRED AND TWENTY- 
SECOND DaY, | 
The Court met this day after the 
adjournment for rhe Circuits, at two 
o'clock, when the Lord Chancellor in- 
formed the Committee of the Commons, 
that the evidencę brought before the 
Court, that the Court of Directors had 
cenſured the conduct of Mr, Haſtings 
reſpecting Cheyt Sing, was inadmiſſible, 
Upon this, Mr. Burke roſe, and ſaid, 


But it being then near five oi clock, and | 


that though they might offer other rea- 


lons in addition to thoſe which they 
had before offered, to induce their 
Lordſhips to conſent to the admiſſion of 


it, yet they would acquieſce in the de- 


ciion, and he declared that all the evi- 
dence in reply upon the Benares Ar- 
tiele was cloled. | 


As Mr. Sheridan was riſing to ſpeak, 


Mr. Plumer begged tobe heard fora very 
few moments. He ſaid, that when their 
Lordihips adjourned laſt, the ſtate of the 


health of the noble Marquis Cornwallis 
was ſuch as to render it extremely 
doubtful at what period he would be 
enabled to give his attendance in Weſt- 


minſter-hall: that Mr, Haſtings, from 


the anxiety he had invariably diſplayed 


to bring this intolerably tedious Trial to 


a cloſe, had informed their Lordſni 


that he would forego the teſtimony of the 


Noble Marquis: but the adjournment 
of their Lordſhips was attended with 
this good effect, that Lord Cornwallis, 
he was happy to ſay. was now reſtored 
to health; and as the Managers had 


expreſſed their concurrence to the Noble 


Marquis's examination at any pericd 
ere to the cloſe of their own evidence, he 
oped the Court would permit Mr. 
Haſtings to call Lord Cornwallis on the 
ih day that their Lordſhips ſhould 
it, | | | 


the benefit of Lord 


Cornwallis's teſt:mony, and therefore 


they ſhould make no objections. He 


then repeated what had before been 
ſaid as to Mr, Larkins, whom they 
would alſo allow Mr, Haſtings to call 
if he choſe, 

Mr. Plumer ſaid, he did not- intend 
to call any further evidence than Lord 
Cornwallis, and if the Managers intro- 


duced further evidence, they would of 
courſe ſtate the grounds on which they 


were entitled to call jt, in reply. 

After this point was ſettled, Mr, 
Sheridan commenced his evidence 7x 
reply upon the Begum Article; in the 
courſe of which extracts from the Code 
of Mahometan Laws were read to prove 
the nature and regulations of property 
in the Eaſtern Countries, where thole 


laws in a great degree prevail, and for 


the expreſs purpole of applying them 
to the caſe of the Begums, whoſe pole 
ſeſſions were under conſideration. 

A converſation, rather than an argue 
ment, was continued between Mr. Shee 
ridan and Mr, Burke on the one fide, 


and Mr. Dallas and Mr. Plumer on the. 


other, for two hours, relative to the 
eyidence which Mr. Sheridan produced, 


F On Thurſday, March 6, Mr. Burke moved in the Honſe of Commons, That a Committee 
be appointed to inſpect the Journals of the Houſe of Lords, and to examine into the mode of 
Procedure that was adopted on the Trial of Warren Haſtings, Eſq. The Motion being agreed 


be, the Managers of the Impeachment were appointed the ſaid Committee. 


On Monday, March 17, Mr. Burke moved, „That the Managers appointed to conduct the 
Trial of Mr, Haſtings do lay before the Houle the circumſtances which have retarded the pro- 


Fels of the Laid Trial, with their obſervatiops thereon. Ordered. 


and 


Mr. Sheridan ſaid, that the Mana- 
gers had expreſſed their willingneſs to 
give Mr. Haſtings 
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3nd which in all inſtances was admitted. 
We do not enter into any detail of this 
evidence, becauſe not a line of it ap- 
Plicd to the points on which the Charge 
veſts, but was, as it was ſtated by Mr. 
Sheridan, merely inteaded to fill up 
chaſins which were left in the evidence, 
by the Counſel having followed the 


mode recommended by Mr. Sheridan 


Rimſelf, namely, that cach party ſhould 
enter ſuch parts of letters and documents 
25 euch reliec on, to make good tne ir cafe. 
They were all of no confequence; {ome 
related to events which happened ſo. far 
back as the years 1775 and 1776. 

At halt after four o'clock, Mr. She- 
ridan faid, that he had completed all the 
evidence which he mcant to offer 7 


rehlꝝ on the Second Article. Ir was then 


agreed, that the Marquis Cornwallis 
fould be examined on Wedneſday; 


"Air. Burke adding, that he did expect 


Mr. Haſtings would have propoſed to 
examine Mr. Larkins, bat that the 
Alanagers certainly would do it, 

Th. Court, aftcr' this converſation, 
adjourned until 


WEDNESDAY, Apri} 9. 


Ox HuxpRED AND TMWENS TY 


"> H IR D Da V. 


The High Court had this day a fuller 
attendance of Peers, and of ipectators, 
than on any day for the laſt three years, 
m-onf.qnence of the expected exami- 
patiou. of the Marquis CORNWALLIS. 

At two o'clock the Court being al- 

urbled with the uſual forms, the Noble 
Marquis was ſworn in his place.— The 
Countel for Mr. Haſtings then pro- 
led to interrogate his Lordthip. 

After ſome preigtory queſtions about 
66 time of his departure from England, 
dis reſide nce in India, and his recurn, 
the Counſel for Mr. HASTINGS alked— 

hether, upon his Lordihip's arrival 
in India, he did not vit the provinces 
which were ſtated in the Articles of the 
Impeachment to have ſuffered from 


Vr. _— cruelty, oppreſſion, vio- 


Ince, and al pod ſhed ? 
A. Hc made no excurſion to theſe 
oxinces till the following year. fn 
the veer 1787 he went up the Ganges 
to the extremity of thoſe provinces. 
Was it matter of notoriety that 
Mr. taſti:gs was under proſecution 2 
A. br &us. 


Q. Might not the perſons whom he 


8 kaicd to have oppreiſed have ſent 
Home com Plants againſt him? 


14 1 


A. It certainly was in their power 


5 


Q. Were any complaints made tothe 


Council General againſt Mr. Hafti; 
A. He did not — ck any, 130 
Q_ What was the opinion of the na. 
tives and inhabitants of Bengal, whs 
had been thirteen years under the go· 
vernment of Mr. Haſtings ? 
A. Mr. Haſtings was, he believed, 


much eſteemed and reſpected. by the 


native inhabitants, and by the jahabi. 
zjants of Bengal in general. 5 
Q. Were not the natives of the 
Mogul provinces bound to give aid in 
time of war to the Nabob? 


A. In the Carnatic they were,—lt 


was difficult to ſay what was the regu- 
lation in a Delpotic Government. Per, 


ſons on refutal were frequently iHpri. 
lone d and diſpoſteſſed. 


Q Had his Lordſhip any means of 
knowing whether the charge againſt 
the Begums was well or ill founded? 
A. He could only ſpeak from report, 
It was certainly reported. 

Does his Lordſhip know of any 
e ap being taken to reſtore Cheyt 
ing? | I 
A. No—he knew of no ſuch meaſure, 
Q. Did he know that any part of the 
money paid by the Begum to the Nabob 
had been reſtored? | 

A. He did not. | 

Q. Were the Begums reduced, or 
arc they now reduced to a ſtate of great 
pecuniary diſtreſs? _ 

A. He docs not belicve that they 
were reduced to pecuniary diſtretz. 

Q. Did the character of the Britiſh 


nation ſuffer by this conduct towards 


the Begums and Cheyt Sing ? 


A, It had not ſuffered, as he had f 


ever heard. 


Did the inhabitants of the coun. 


tries under the conduct of Mr. Haſtings 
complain of his government, on his 
Lord ſhip's arrival in India? 
A. They did not. | ; 
id the ſame ſentiments prevail 


as tothe character of Mr. Haſt ings on 
his Lordthip's departure from India 28 
on his arrival there? 5 


A. They did. | 
Crofs examined by M.. Burkte 
Whether his Lordthip has ever 
attentively read rhe Impeachment of 
the Commons of Great Britain, befors 
this Houſe, againſt Mr. Haftings ? 
A. I have read it; but I cannot ab- 
ſolutely ſay that I now correctly carry 


it in my wind. 


ren 8 


, perſon called | 
province of Patina ? 


. . ? 


ſpeak to the truth or falſchood of any 
rticular fact charged in thoſe Articles 


of Impeachment? 


A. 1 do not think myſelf competent 
togive an anſwer to that queſtion. 
really have not them ſufficiently in my 


memory. 


. Whether your Lordſhip has any 
knowledge of any ſum of money, rech, 
or engigement for à ſum of money, 


taken by Mr. Haſtings, through the 


hands 0 ny, Govind Sing, from a 
ajah Kelleram, in the 


A. 1 did not enquire into the matter. 
On my arrival in India, I thought it 
my duty to look forward, and to en- 
deavour to improve the Country, and 
to correkt any faults that exifted in the 
Government, I really made no en- 

uiries, and J cannot anſwer any of 
thoſe queſtions, for I really do not 
know them. 


Q. Whether your Lordſhip has made 


any enquiry from any perfon on the 


part of the Begums of Oude? Does 
your Lordthip know, whether they ad- 
mitted or denied the truth of the charges 
that were againſt them ! e 
A. I never did. 


Q What Zemindars has your Lord- 


| ſhip converſed with on the ſubject of 


Mr, Haſtings's goverument ? _ 
A. 1 do not know that I ever con- 


verſed with any Zemindar about it. 


What I mentioned was merely from 
3 . 

Q. Whether your Lordſhip: has not, 
in ſtating the diſpoſition of the Natives 
of the Provinces towards Mr. Haſtings, 
received your account chiefly from the 


I muſt have received all accounts 
ultimately from the Englith, as I did 
not ſpeak the country languages; but 
I certainly have, through the inter- 
_—_ converſed with the Nattves on 
hat ſubject. 1 learned ſuch accounts 


from them. I ſpeak from their authority 


a well as the authority of the Engliſh. 
whether your Lordihip recollects 
from what Natives * | f 
A. I really do not recollect any par- 
ticular Native, as it always paffed iz 
crjory converſation, and 1 never made 
ny pomted enquiries about the matter. 
Whether your Lordſhip rceol- 
ects, in any Letter you wrote, dated 
the 2d of Auguſt 1785, any expretſions 
to this effect: *I am ſorry to be obliged 
to lay, that agriculture and internal 
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r 
. Whether your Lordſhip can 


„commerce have for many years been 
© gradually declining; aad that at pre- 
« {ent, excepting the claſs of Shroſſꝭ and 
% Banvans, who reſide almoſt entirely 
„jn great towns, the inhabitants of 
© thete provinces were advancing ba 
« tily io a general ſtate of poverty a 
e wretchedneſsr'—— Whether your Lords 
ſhip recolleéts that you have written A 
Letter to that effect? 


A. I cannot take upon me to recol- 
lect the words of a Letter that I have 


written five years ago. 
Q. To that effect? 
A. I conclude I muſt. 


Mr. Burke, We alwavs mean not to 


aſk ro the words but to the effect, be- 
cauſe we have the words before us. 
Q. Whether your Lordſhip recollects 


the following paragraph: In this de- 


„ ſcription'” (namely, the foregone de- 
ſcription) © I muſt even include almoſt 
4 every Zemindar in the Company's 


* territories, which, though it 


* have been partly occaſioned by theit 
% own indoleuce and extravagance, I 


am afraid muſt alſo be in a great mea- 


« ſure attributed to the defects of our 
„former ſyſtem of management. The 
« ſertlement, in conformity to your or- 


* ders, will only be made for ten years 


* certain, with the notification of its 


* being vour intention to detlare it a 


* perperual and unalterable aiſefimerir 
of theſe Provinces, if the principles 
„ upon which it has been mage ſhould 
„meet with your approbation :''— 
Whether your Lordſhip recollects te 
have written ſomething to the effect of 
_ two paragraphs as well as of the 
rſt ? | . 2 
A. I do recollect J did write it; bur 
in that Letter I alluded to the former 


ſyſtem of annual aſſeſſments. 


Q. Whether your Lordſhip recollefts 
that you wrote, on or about the 18th of 
September 1789, to this effect: “ 


may ſafely aſſert, that one-third of 


„ the Company's territery in Hindoſtan 
« is now a. juxgle inhabited by wild 
* beaſts. Will a ten-yecars leafe induce 
« any Proprietor to clear away that 
« jungle, and encourage the Ryot to 


e come and cultivate his land, when, 


& at the end of that leafe, he mult ei- 
© ther ſubmit to be taxed ad libitum for 
«* the newly-cultivated lands, or loſe all 
„hopes tf deriving any benefit from 


<« his labour, for which by that time he 


ce will hardly be repaid: — Whether 
your Lord ſhip recalledts a minute to 
that effect 

| A. I per» 
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A. I perfectly recolle& to have writ- 

Q 1 muſt beg to aſk your Lordſhip 
reſpecting a Letter dated November zd, 
2788, containing the following ſenri- 


ments: © I ſhall therefore only re- 
mark in general, that, from frequent 


«changes of ſyſtem, cr other reaſons, 


much is wanting to eftabliſh good or- 


« der and regulation in the internal 
+ buſineſs of the country; and that, 
* from various cauſes, by far the greateſt 
« part of the Zemindars, and other 
5 Rndbolders and renters, are fallen 
« into a ſtate much below that of wealth 
and affluence. This country, how- 
« ever, when the fertility. of its foil, 
« aud the induſtry and ingenuity of its 
£ numerous inhabitants, are taken into 
% conſideration, muſt unqueſtionably be 
« admitted to be one of the fineſt in the 
„World; and, with the uniform at- 
* tention in Government to moderation 
« in exaction and to a due adminiſtra- 
< tion of juſtice, may long prove a 
% ſource of great riches both to the 
„% Company and to Britain. I am per- 
„ füaded, that by a train of judicious 
4 meaſures the land revenue of theſe 
« Provinces is capable in time of being 
« increaſed ; but with the principles 
* of humanity, and even thoſe of our 
« own intereſt, it is only by adopting 
« meaſures for the gradual cultivation 
© and improvement of the waſte lands, 
and by a gentle and cautious plan for 
the reſumption of lands that had been 
4 fraudulently alienated; that it ought 


ever to be attempred to be accom- 


« vliſhed. Men of ſpeculative and ſan- 
** guine diſpoſitions, and others, either 
66 Fm ignorance of the ſubject, or 
with views of recommending them- 
e ſelves to your favour, may confidently 
hold forth ſpecious grounds to en- 
& courage you to hope that a great and 
immediate acceſſion to that branch of 
„your revenue might be practicable. 
« My public duty obliges me to caution 
* you, in the moſt ſe , us manner, 
« againſt liſtening to propuitions which 
„recommend this attempt; becauſe 1 


am clearly convinced, that, if car- 


e ried into execution, they would de 
attended with the moſt baneful con- 
+* ſequences. Deſperate adventurers, 
« without fortune or character, would 
* undoubtedly be found, as has already 
been too often experienced, to rent 
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« the different diſtricts of the count 

« at the higheſt rates that cauld be put 
tt upon them; that the deluſion N 
be of a ſhort duration, and the imng. 
« licy and inhumanity of the plan, — 
„per naps too late for effectual remedy 
* Hecome apparent by the complaints 
of the people, and the diſappoint- 
* ments at the Treafury in the pay. 
«© ments of the revenue, and would 
60 probably terminate in the ruin and 
de population of the unfortunate coun. 


try: — Whether your Lordſhip re. 
eollects to have written any thing to 


that effect about that time? 

A. I perfectly recollect to have writ. 
ten the extracts that the. Honourable 
Manager has read. . 

Mr. Grey. I wiſh to know whether 


the Noble Marquis received a repre: 


ſentation from Mr. Kirkpatrick * to the 
following effect: “Such is the impreſ. 


+ fion which our former character and 
* policy have left on the minds of the 
Natives, that, notwithſtanding the 


„many proofs, which our more recent 


conduct has furniſhed, of our being 
& at preſent directed by a very different 
* ſpirit, I am perſuaded, tha: neither 


« he, nor any other Hindoſtan Poten- 
«© tare, gives us credit for fincerity in 
the declarations which we have lately 


made on the ſubject. Time, no doubt, 


© might ſubdue this obſtinate incredu- 


lity; but who can certainly ſay that 
« we ſhall adhere long enough to our 


&« preſent moderate ſyſtem for the pur- 
& poſe of enforcing this belief?” _ 
A. It is impoſſible for me to recol- 


lect the particular, it is ſo long ago; 


but I dare ſay the Letter was received, 
Does your Lordſhip believe that 


ſuch was the impreſſion which our 


former character and policy had left on 
the minds of the natives of India? 
A. I believe that theſe wefe the ſen- 
timents of Captain Kirkpatriek; but! 
cannot take upon myſelf to ſay, upon 
oath, whether theſe fentiments were 


woll or ill founded. 


Mr. Grey. Undoubtedly, directiy 


your Lordſhip cannot anſwer to ſuch a 


queſtion; but, Whether from your ge- 
neral obſervation you have any reaion 


to doubt that that repreſentation was 


well founded? 5 
A. Iapprehend I have already given 
every anſwer that can be given to that 
queſtion. 5 


Lord Cornwallis had appointed Capt, Kirkpatrick to be Ant aſſ dor at the Court of 


Mad ee in 1787. 
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O. Did not his Lordſhip fend Mr. 


Duncan into the province of Benares 


to put it under regulation? 
A. He did. | | 
Whether credit was to be given 
to the report of Mr. Duncan about 
the ſtate and condition of that coun. 


A, The utmoſt credit was to be 
given to the repyrts of Mr, Duncan. 
| By Mr. Plumer. 3 
Whether large ſums were not 


tranſmitted from this country to carry | 


on the expences of the war? 
A. There were remittances. 
What was his opinion of Sir John 
Shore! 


A He had the higheſt opinion of Sir 


J ohn Shore's integrity and abilities. 


Mr. Burke, on Lord Cornwallis ſtat- 


ing ſo ſtrongly the ſervices of Mr, Haſ- 


tings in counteracting the deſigns of our 


enemies in the laſt general war, aſked 


Lord Cornwallis, Whether he was ac- 
quainted with the cauſe of the late Mah» 


ratta war? The Chancellor ſaid, that 


the queſtion could not with propriety 


be put. Mr. Burke ſaid, it might, at 
leaſt, by any Lord; and Lord Stanhope . 


ſaid that he would put it, to prevent 
further argument. 
by Earl Stanhope, — 
Q. Whether the Noble Lord knew 
the cauſe of the coalition of the India 
States againſt the Britiſh Power ? 


A, He heard of it before he went 


from Fngland z but as he had his in- 
formation in the ſame way as other 


Lords, he knew no more of. it than 
they did, | | 1 

Two very ſtrong concluding queſtions 
were put by Lord Hawke, Whether 
the confederacy framed by the Native 


Powers in Fndia, and aſſiſted by the 


French in the laſt.gencral war, did not 
require the utmoſt exertions on the part 
of Mr, Haſtings to counteract it? 

* Lordſhip anſwered, it certainly 
id. 

Lord Cornwallis was aſked, Whether 
by ſucceſsfully counteracting thoſe de- 
hyns, and preſerving the Britiſh Em- 
pire entire, Mr. Haſtings had not ren- 
dered efſential ſervices to his country ? 
Ms Lordſhip rephed, Undoubtedly he 
ar, 


Vr. Larkins was then called to the 
Tr, and (worn. He had been in India 

for twenty vears, and returned only in 

beptember laſt. He was for a great 
Far Vi 


© W 1 


— 


part of that time Accountant-General 
to the Eaſt-India Company, and had 
alſo the arrangement of Mr. Haſtings's 
He had given up 
the books which related to the latter 
to Mr. Haſtings on his departure from 


private concerns. 


India. 


Mr. Burke aſked, Whether 'he had 
preſerved any copies of theſe accounts? * 
and, if not, From what ſources he drew 


the account tranſmitted to Mr. De- 
vaynes in 1786 ? | 


he Counſel for Mr. 


Haſtings object - 


ed to the queſtion, as leading to re-open 


an Article of the Charges which had 


been cloſed nearly two years ſince. The 
Managers, in bringing evidence to re- 
Ply, were not to be allowed to go into 


this latitude of examination. 


Mr. Burke denied, that the Mana- 


gers were bound in this inſtance by the 


common rules of evidence. They could 
not pump dry the ocean, which till now 
had ſeparated them from Mr. Larkins : 
they muſt be at liberty, therefore, to 
call for his teſtimony at large in any 
It was the duty of 
their Lord ſhips to ſeek only for ſub- 
ſtantial juſtice, and in that purſuit they 
were not bound by the rules of inferior 


ſtage of the Trial. 


courts. 


The overbearing neceſſity of 


the caſe demanded that they ſhould re- 


ever ſta 


niſhed. 


ceive the beſt poſſible evidence, in what- 
ge of the Trial it could be fur - 


On this point. an argument of conſi- 
derable length and importance took 
place. The Counſel for Mr. Haſtings 
(Mefirs. Plumer and Dallas) contended, 
that the Managers, in their reply, 
could not adduce evidence but to eſta- 
bliſh ſome point which had been diſ- 
puted, or ſome teſtimony which had 


been attacked, 


Neither of theſe pleas 


could be made uſe of in the preſent in- 


ſtance, 


If the evidence of Mr. Lar- 


kins was as neceffary as it was naw 
ſtated to be, thcy might either have 
moved to poſtpone the Trjal until his 
return, or they might have {ent out a 
commiſſion to India, and have availed 


themſelves of his evidence under that 
commiſſion at an earlier period. 
threw themſelves on the juſtice and can- 


They 


dour of their Lordſhips, not to ſuffer 
the Trial to be kept open on the ar- 
rival cf any new evidence from India, 
which would projong its duration to an 
indeterminate length, 
ſereral caſes to ſhew that ſuch a pro- 


ceeding was inadmiſſible, 


They quared 
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Mr. Burke ſaid, that theſe arguments 
were abluid in the extreme. They 
placed the Priſoner at the bar in a moſt 


contemptible point of view. He had 


admited the receipt of immenſe ſums ; 
and he had vindicated himſelf by ſaying 


that he had always communicated the 


circumſtances to Mr. Larkins, whoſe 


probity and whoſe honour were at that 


time ſtared to be beyond all price. He 
had bcen ſpecifically charged with - 


_ bery, ſharping, ſwindling; and to theſe 


charges he had only replied, that if Mr. 
Larkins were preſent, he could vindicate 
him from theſe calumnies. Mr. Larkins 
was now preſent. The Managers wiſh - 
ed to ſift the matter to the bottom, and 
to give him the advantage of the teſti- 
mony which he had lo long deſired. 


But inſtead of wiſhing to clear his fame, 


the Priſoner, when the means, according 
to his own ſtatement, were at hand, 
called for protection againſt this deci- 
five teſtimony, and ſought a ſhelter, not 
in his own innocence, but in a technical 
rule of evidence, ws of | 
The Managers were ready to prove 


the charges of corruption by the cvi- 


dence of Mr. Larkins. It was for their 
Lordſhips to decide whether that evi- 
dence ſhould be admitted. They were 
now at iſſue on the caſe, and the Public, 


if the evidence was refuſed, muſt judge 


between them. 

Mr. Fox and Mr. Taylor ſpoke on 
the legal propriety of admitting the 
evidence of Mr. Larkins. An exami- 


nation by a commiſſion they did not con- 


ſider as rending to the end of ſubſtantial 
juſtice. 5 : 
After ſome converſation, the points 
were reſerved to be (debated by their 
Lordſhips in their own Chamber. 


Adjourned to 


Mor DA, April 14. 


ONE HUNDRED AND TWENTY- 
FoukTtH Dar. 


The Lord Chancellor informed the 
Managers, that the Court decided re- 
ſpecting the queſtion put to Mr. Lar- 
kins, „that it was not competent in the 
« witneſs to anſwer that queſtion.” 


Mr. Larkins was then called, and 
ſcreral queſt ions being put to him and 
anſwered, Mr. Burke put one of much 
the ſame tendency as tha: on which the 
Cuurt had given their opinion. | 


Mr. Plumer upon this reſe and ſaid, 


that the queſtion fell under the head of 
objection, the validity of which hag al. 
ready been eſtabliſhed by their Lord. 
ſhips* deciſion; and added, „But per- 
„ haps, my Lords, I may be able to 
« {ave your Lordſhips, and the Mana- 
gers, from all further trouble on this 
„ ſubject. When the objection was 
* taken to the evidence of Mr. Larkins 
« it was in the confident hope that = 
** doubt could prevail any where re. 
15 2 the real, and the only. reafon 
* for making it, conſidering the palt 
„ proceedings of the Trial, and the 
„ preſent ſtage of it. But, my Lords, 
« to much has been ſaid, fo often re. 
4 peated, and ſo induftriouſly circulated, 
„ reſpecting the nature of Mr, Lar- 
„ Kins's tettimony, if it were adduced, 
* and of the motives operating upon 
the mind of Mr. Haſtings in refifting 
* it, that any longer to forbear bringing 
© tbefe beld aſſertions to that teſt which 
* bas hitherto and invariably proved h 
% fatal to every accuſation againſt Mr. 
* Haſtings, namely, the zeft of prof, 
would be to afford ſome colour for the 
* aſperſions caſt upon the Gentleman at 
* your bar, as if he ſhrunk from this 
** enquiry becauſe he dreaded the reiult 
„% of it, Under theſe circumſtances, 
Mr. Haſtings cannot for a moment 
„ heſitate what part he ought to take, 
«« Anxious as he is for the cloſe of this 
long Trial, but till more anxious fo 
„the vindication of his honour and 
character from every poſſible ſuſ- 
picion that can be thrown upon it, 
Mr. Haſtings confidently hopes that 
© the juſiice and humanity of your 
„ Lord{hips will prevent this or any 
« other procceding from having the 
effect of carrying over the final ter- 
„% mination of this proceeding to ano- 
ther year; and in that hope, Mr. Haf- 
« tings conſents to wave his objection 
« to the teſtimony of Mr. Lark ins, and 
« to allow to the Proſecutors all the 
„full ſcope of examination to which 
« they would have been entitled at any 
« period-or the Erial” - -- 
Mr. Burke ſaid, that it was eaſy for 
the Counſel of Mr. Haſtings to coreede 
what they could not refuſe. They 
proteſted againſt accepting as an indu/- 
gence what they were entitled to ah 
right. It was upon record, on the tri 


of Lord Strafford, that the Commun» 


had a right to call aud examine wit. 
neſſes in chief at any time during tho 
trial; and this proteſt Mr. Burke 0 
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fred to make in the moſt formal man- 


"The Earl of Mansfield objected to 


the argument of the precedent. He 


could not, of courſe, object to the pro- 


teſt. The Managers had a right to 


their proteſt; but not to refer in it to 
a caſe which was not, in his mind, a 
precedent in point. N 

Mr. Burke inſiſted that it was . 
cedent ſtrictly in point; - and Mr. Grey 
contended, that at leaſt they had a right 
to tate the caſe as a motive for their 
claim of right; and their quotation of 
the caſe did not compromiſe their Lord- 


ſhips. | 
Mr. Burke again inſiſted, that to ex- 
amine Mr. Larkins was the right of the 


Commons; and ſaid, he ſhould requeſt 


it night be now centered, “that the 
« Commons accept the conſent of the 
4 priſoner to examine Mr. Larkins, but 


take it as a matter of right, not of 


„ indulgence z'* and this he did in the 
form of a proteſt. KIA " 
Theſe were nearly the words which, 
after a long altercation, were agreed 
upon, inſtead of a much ſtronger proteſt 
offered by Mr. Burke. 
Mr, Larkins was then examined by. 
Mr. Burke until three quarters paſt 
five o'clock, on a variety of points re- 
ſpecting ſums of money alledged to be 
taxen by Mr. Haſtings ; about bonds of 
1782; Mr. Haſtings's private accounts, 
and his public accounts; the Jewels 
giren to Mrs. Wheeler; the account of 
money taken, from whom taken, and 
how applied. To all which Mr. L.r- 
kins anfwered with great compoſure 
and much firmneſs, that he either did 
not know, did not re-olleCt, or that the 
ueſtions were already anſwered by the 
facts in the public accounts. He ſwore 
that Mr. Haſtings never gave him any 
private directions reſpecting any im- 
proper application or receipt of money, 
and ſeemed much hurt that Mr. Burke 
mould ſuppoſe him to be ſo bale and 
treacherous an individual, as to have 
taken copies of any man's private ac- 
8 who repoſed a confidence in 
lim, _ 
| Being aſked as to the indorſement of 
tie bonds, on. what day that indorfe- 


ment was made, he ſaid wrtually vn the 


day which the date {pecitied. . | 
Mr. Burke demanded to know what 


Was meant by the word virtually. 


Mr Larkins ſuppoſed this caſe— If a 
8 thus wrote to a correſpondent, 


| a few words. 


O 2 


was virtually ſo; becauſe in fact it was 
not, at the time of writing, encl/ed, 


nor could it properly be ſo faid; until 


the letter was folded up. 
A 1 was then put, to which 
Mr. Law objected, as a matter that 
would be degrading to Counſel to admit. 
It was, Whether the witneſs did no 
think the conduct of Mr. Haſtings 
„ ſtrange?“ > ; 
This brought on a warm altercation 
between the'Managers and Mr. Law, 
which was ſtopped by _. | 
Mr. Haſtings addreſſing himſelf to 
the Court, and earneſtly praying to ſay 


ſhips to conſider the ſtage of the Trial, 
and the ſcaſon of the year. He had 
been much alarmed on this day by a 
report which it would be improper in 
him to ſtate to their Lordſhips (mean - 
ing the report of an early prorogation). 
He therefore did earneſtly pray their 
Lordihips to take ſome ſteps to ſatisfy 
him that his Trial was to cloſe, and that 
Judgment would be given in this the 
ſeventh year of it. His future conduct 
would be regulated by what their Lord- 
_ ſhould ſay. He meant no dit- 
reſpect ro them, but human patience 
could not ſuſtain this eternal Trial, By 
the delays of this day he ſaw what he 


was to expect, and therefore he moſt 


earneſtly prayed their Lordſhips to give 
him ſome aſſurance that his Trial would 
be finiſhed in this year. ENG 
The Court adjourned to their own 
chamber, and ſent a meſſage to rhe 
Commons, * that they would further 


I proceed on the Trial on Wedaeſday 


© next.“ 


WEDNESDAY, April 16. 


ONE HuUNDRED AND TWENTY- 
Firth Day. 

Mr. Burke commenced a ſpeech on 
the evidence givea by Mr. Larkins on 
the laſt day; he was' interrupted by 
Mr. Law, who ſaid it was extremely 
irregular to obſerve in the midſt of 
an examination on the evidence of a 
witneſs. _ 8 | 

The Chancellor ſaid, that what Mr. 
Burke was about was perfectly regular 


aud proper; on which Mr. Law gave 


up his objcEtion, and then Mr, Burke 
procceded on the nature af the evi- 
dence given the laſt day, that Mr. Haſ- 
tings hed invariably declared, that Mr. 
Larkins was privy to every proceſs of 
the buiinels of taking money 1 
5 


He conjured their Lord- 
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1 iüncd applying it to the public ſervice; Mr. Law with 


Whereas it appeared that he knew 
nothing of any of the tranſactions 
prox to May r7582z—that he knew 
othing of the caborleats or obligations 


for money, nor of the bond. 


Mr. Haſtings called out, that he never 


bad flated the fas in the manner Mr. 


Burke mentioned, : | 

Mr. Burke fired at this interruption, 
and at a remark of the Counſel. He 
faid, the Commons were beyond all con- 
troul, and that the Counſel, if they per- 
ſiſted to remark on his proceedings, 
muſt be kept in order, or the Managers 
muſt take the inſtructions of the Houſe 
of Commons *. 2 

To one of the queſtions put by Mr. 
Burke, Mr. Law objeted in a very 
pointed manner, as being merely a re- 
petition of what had been ſo often 
aſked before. Mr. Burke in reply ſaid, 


that the Counſel objected, becauſe the 


anſwer would damnify their Client ; 


that they already had had experience 
enough in this Trial to know, that 


me attempt to controul the Managers 
only tended to waſte time in ſpeeches, 
for that the Managers would have their 
Way, 1285 In 


As there ſeems to be ſome ſtrange confution or mifunderſtanding of this ſubject, we 


ſhall ſtate it as it appears upon evidence: 
On the 22d of May 1782, Mr. Haſtings 


that their Lordſhips knew he had na 
motive whatever, but to endeavour, by 


confining the e to ſome ſort ot 


rule, to bring this 
this year. 

Mr. Haſtings, 
down, roſe and faid, he wiſhed to be 
heard for a few moments. 
queſtion then put by the Managers, 
or to any queſtion of any kind that 
they might put in future, neither he 
nor his Counſel would object, provided 


rial to a cloſe in 


their Lordſhips would fit and cloſe the 


Trial in this year. Surely, as an 
Engliſhman, and claiming the rights of 
a Britith ſubject, this was not too much 
for him toaſk. If their Lordſhips would 
only fit on this day and to-morrow to 
finiſh this evidence; and if they would 
afterwards fit to finiſh this Trial (now 
in the /eventh year of it) in this ſeiſion, 
the Manager had his full permithon to 
ſay what he pleaſed, and to aſk what 
queſtions he pleaſed—no one would ins 
terrupt him. | | 
Mr. Haſtings then, in a ſtyle of na- 
tural eloquence which no ſtudied ſpeech 


could equal, faid, as nearly as we can 


recollect, as follows: My Lords, I beg 
| e leave 


ſent a letter ta the Directors, informing them 


great feeling fatg, 


when Mr. Law far 
To the 


that he had received one hundred and ninety thouſand pounds ſterling, privately, u hich he 
had carried to the Company's account, and that he had received theſe ſums at the time the 
Company very much wanted them, and that the whole had been applied to the public ſervice. 
That if the Directors wiſhed for further information, he was ready to anſwer upon honour 
vr upon oath to any queſtions that ſhould be put to him. The Directors, in reply to this 
letter, deſired to know at what periods the feveral ſums Were received. | 1 
This letter Mr. Haſtings anſwered ſrom Cheltenham, and ſaid, that if they required further 
information, Mr. Larkins would g ve it to them, who, he believed, poſſeſſed the only copy of 
the paper he ever poſſeſſed. Mr. Haſtings wrote to Mr. Larkins, who ſent the account home, 
Which has occaſioned ſo much enquiry. | | 
It appears upon the evidence, that of this one hundred and nihety thouſand pounds, one 
hundred and fiſty-five thouſand is ſo entered upon the public accounts at the time, as to 
leave it ont of all doubt, that it was really and truly public money. 
But as bonds were taken in the name of Mr. Haſtings for 45,000l. in Nov. 1780, and in 
Bae. 1781, and as thoſe bonds were not indorſed until the 29th of May 1782, the argument 
has been, that in that period Mr. Haſtings meant to keep to himſelf that 35, oool. ; 
Ir. Haſtings, from a moft thorough conviction in his own mind, that Mr. Larkins knew 


. fa. 
the bonds not to have been his property in 178 1; ard further being convinced that a decia 


ration upon each bond, declaring it not to be his property, was written in July 178 1, defired 
Mr. Lark. ns to tranſmit the bonds to the Company, in order, by their appearance, to verity 
his aſſertion. | - | | 100 

Mr. Larkins made a public application to Lord Cornwallis, deſiring that theſe bonds might 
be ſent to the Company. He ſaid, he made this application at the deſire of Mr. Haſtings, 
tranſmitted to him by Major Scott. g 
July 178 7, the declaration at the back of each is dated on the 29th of May 1782. Here, = 
is the Whole caſey in which ſo much time has been ſpent, Mr. Haſtings eagerly furni pu 


The bonds arrived, ard, inſtead of bearing date in 
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the benefit of bis teſtimony that the _ 


ſhortly to recall to our xecollee · 
— — which I have made, 
merely to get this eternal Trial to ay 
end. In the . (now three 

ears ago) I offered to wave my de- 
3 altogether, provided this Court 
would go to judgment. In the caſe 
made by my proſecutors, this was not 
zerced to. In the laſt year, 1793, the 
laſt ſeſſion, I gave up the advantage 

the obſervations of my. Counſel on the 
evidence on one of the Articles, and 
waved both the opening and cloſing 
ſpeeches on another Article, in order 
to leave time to the Managers to cloſe 


their reply in the laſt ſeſhon, Though 


three · and · twenty days were left to them 
for this purpoſe, they deſired to poſt - 

ne the Reply to this ſeſſlon.— Thus I 
of the benefit of the obſervations of my 
learned Friends, and was deprived of 
the purpoſe for which alone I gave them 
up. In this ſeſſion, for the firſt time 
in this Trial, I was the cauſe of delay. 
] wiſhed to avail myſelf of. the advan- 
taze of Lord Cornwallis's teſtimony ; 
his unexpected illneſs occalioned two 
adjournments of the Court ; but when I 
found that it would be uncertajn at 
what period the Noble Marquis would 
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K 


be well enough to attend, 1 even waved 
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Trial 


ight be accelerated. The dedarg 
of the 


nagers to introduce evidence 


which yqur Lordſbips would not admit, 


Þ. 


occaßoned the adjournment for the. 


Circuits, and ip that Nds Lord Corn- 
h 


wallis recovered. , 1 
inſtance in which I delayed the Trial 
for a fin gle moment, 1 


6 The Managers then wiſhed to cal} 


Mr. Larkins; my Counſel objeQed, 
merely to avoid further delay: to them 
I truſted the conduct of my cauſe; 

never inſtructed them to object to the 
calling of Mr. Larkinsz they wiſhed as 


man, this cauſe ſhould by brought to a 


after having made ſo many ſacrifices for 
the acceleration of this Trial, that I ſhould 
conſent to continue it to an indefinite 


is was the only .. 


* 


cloſe. Was it to be expected, my Lords, 


period, to accommodate the Managers? 


ut when 1 heard them declare, that if 
Mr. Larkins was called, ſuch a ſcene 
of fraud, deceptian, and iniquity, would 


be diſcovered, that I ſhould wiſh for 
mountaius ta cover me (I think this 


was one of the ſtrange expreſſions), I 
earneſtly entreated my learned friend 


(Mr. Plumec), who ſat next to me, to 


allow him at once to be called ;—he 


the evidence to prove his'own miſtake z a ſtrong proof, however, that he thought he was 


correct. 5 


The next point is the paper tranſmitted to the Directors at the expreſs deſire of Mr. 


period when the ſeveral ſums were received. 


This account was immediately ſent by Mr. Larkins to the Directors; it arrived in April 


1787, and the following facts appear from it: 


Haſtings, from an anxiety to give the fulleſt anſwers to the queſtions put to him, as to the 


Iſt. That two lacks of rupees were paid by Gunga Govind Sing into the treaſury, from 
Dinagepore ; and that a balance of one lack remained in the hands of Gunga Govind Sing. 
2d. That two lacks were received from Patna, and paid into the treaſury as public money. 


39. That one lack and a halt was received from Nuddea, and paid into the treaſury. 


For the firſt and the laſt ſums bonds were taken in the name of Mr. Haſtings, whoſe 


private property they appeared to be, until he voluntarily declared that theſe bonds were not 
lis property, and that he had no right nor title to them. 


/ 


If therefore the changes were to be- 


rung upon this ſubject for ſeven years longer, until one hundred thouſand pounds moe are 
expended, we muſt ſtill come back to the ſame point: That of the monzy received by 


Gunga Govind Sing, he has not accounted for one lack; and that Mr. Larkins does not 


recolle& his being informed that the three bonds given to Mr. Haſtings in 1781, were for 
money, the property of the Company prior to the 22d May 1782. | 
Taeſe are the only two points that Mr. Larkins' evidence or his letter have a reference to 


at all, though he was examined ſo many hours in two days. | 

It is very material to notice, that lien the Counſel oppoſed the examination of Mr. Lar- 
kins, Mr. Burke boldly ſaid, that if he were called, the Commons would prove by his 
tettimony a ſyſtem of ſwindling, cheating, thieving, &c. &c. 


Mr. Burke, on this day, 


changed his tone, and now mefely profeſſed to prove, that Mr. Larkins was not privy to the 
receipt of thirty-five thouſand pounds, out of one hundred and thirty thouſand pounds, ſo 


early as Mr. Haſtings had ſuppoſed him to be acquainted with it. 
information as to the jewels ſuppoſed to be given to Mrs. 
ſtances which this great examination has produced. 


| thought 


This point, and the 
Wheeler, are the only two circum- 
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thought the expreſſion of leſs conſe- 


uence, and your Lordſhips determined 


that he could not be examined; but my 


Counſel concurred with me in opinion, 


that the beſt way to counteract the 


inſinuations of the Managers was to 


conſent to Mr. Larkins's appeatance. 
He has now been two days betore your 


Lordſhips, you have heard his teſtimony, 
and you fee how much of the time has 
been waſted by repeating the fame 
queſtions to him lo often over. I ſay, 
my Lords, that I will object to no 
queſtion that can be put; bur ſurely I do 
not aſk too much in return, when Fre- 
queſt that you will fit to-day and to- 
morrow, to cloſe this examination, ſo 
that a ſufficient time may remain in 
this ſeſſion to bring this Trial to a clofe 
tha is all I am anxious about, and 
that ſecured, neither J nor my Counſel 
will interrupt the Manager in any thing 
that he may ſay, however irregular it 
may be. ; 
This ſpeech had a viſible effect on all 
who heard it. Mr. Burke had begun 
a reply, but was defired to procced with 
his evidence, which he did, twice ſay- 
ing he had done, and twice rallying 
again, but going back previouſly to the 
queſtions that he had put on the laſt 
day the Court met. 
Burke ſaid he had donc, and then 
Mr. Dallas began his croſs-exami- 
pation; the material anſwer to his 
queſtion was, that every rupee re- 


ceived by Mr. Haſtings had been ex- 


ee in the public ſervice. All the 
.ords being gone, except five or fix, 
the Marquis Towntincnd moved to ad- 


journ to the Upper Chamber of Par- 
hament, where it was afterwards agreed 


to adjourn further proceedings ou the 
Trial till che 25th of April“. | 


Mon DAY, April 28, 


ONE HuxDRED AND Twenty 
Sixiþn Day. - 


Tye Court did not meet this day un- 


til th: uſual hour of two, when Mir, 


At length Mr. 


Dallas immediately proceeded in hy, 
croſs-examination of Mr. Larking, 

which it appeared, that upon the bonas 
for three and a half lacks of rupees 


taken by Mr. Haſtings in his own name 


he never had received one rupee of in. 
tereſt. Ir further appear: d, that thoueh 
Mr. Larkins did not recollect being 
fully acquainted until the 224 of Mar 
1732, that theſe bonds were not the 


1 of Mr. Haſtings, but of the 


aſt-India Company, yet he thinks, 
from circumſtances, that he muſt have 
had ſome: intimation upon the ſubjea 


from Mr. Haſtings prior to that period, 
becauſe the bonds were dated, two of 


them 1ſt and 2d of December 17380. 


and the third on the 23d of November 
1780; of courſe one year's intereſt 


would becomè due upon them in Otto. 


ber and November 1781. As Mr, Haſ. 
rings was at that time up the country, 
and as Mr. Larkins had the charge of 
theſe bonds, he thought he could not 
have neglected to receive the interest 
upon them, unleſs he had received di. 
rections on that head from Mr, Haſ. 
tings. That no intereſt ever was re- 
ceived upon them, and that they never 
were entered on the Books of Mr. 
Haſtings as his private property, b: 
Was certain; but he cannot {wear po- 
ſitively to being fully acquainted with 
the tranſaction relative to theſe bonds 
prior to the 22d of May 1782. Ls like 
manner, the preſent received from $4- 
danund, the Buxey of Cheyt Sing, 
ſtood upon the Company's Bocks as:thz 
property of Mr, Haſtings z but it wi 


employed in the public ſervice, and 


Mr. Haſtings never made uſe of one 
rupce of it. That while theſe bonds 
and this depoſit appeared appar entiy to 
belong to Mr. Haſtings, he was under 
the neccility of borrowing money on us 
own private account from individuals, 
that. neceflity being cr-ated by the 
readineſs always ſhewn by Mr. Hiſtings 
to aff thoſe who wented his aſſiſtance: 
that for the money ſo borrowed he was 
obliged to pay an intereſt of 10 or 12 


* On Thurſ#ay, April 17, in the Houſe of Commons, Mr. Burke brought up the Report | 
of the Managers appointed to enquire into the cauſes of the delay in the trial of Mr. Haſ- 


tip gs, dec. 


The Report, which was cf conſiderable bulk, was read a firſt time pro fo vid, and ordered to 


lie upen the table. 


Mr. Purke then moved that it be printed for the uſe of the Members, which was oppoſcd 
by Sir Pepper Arden, and others, who, wiſhing that it ſhould not appear even upon the 


Jcurnals, moved ſor the order of the day. 


This was cppoſed by Mr. P.tt, Mr. Dundas, and Mr. Sheridan, when, aſter a long m_ 
ſation, the Report was ordered to, be printed ſand which the Reader wall nd annex: 0, y 
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cent. per annum, which he would 
not have dene had he conceived the 
three bonds in queſtion, or the depoſit, 
to de his own property. That Mr. 
Haſtings was a man known to be per- 


fecily careleſs as to the ſtatc of his own 


private fortune, and that it was with 
the greatelt difficulty he (Mr. Lark ins) 
could get Mr. Haſtings ta devote an 


| hour to the confideration of the ſtare of 


dis private affairs, ſo very inattentive 


was he to every thing that concerned 


himlelf. 8 e 

Mr. Larkins ſaid, that he believed he 
had the entire management of every 
thing that had a relation to the private 
fortune of Mr. Haſtings. That during 
the thirteen years in which Mr. Haſtings 
was at the head of the Government of 
India, he verily believed, that in ub one 
inſtance, and he had full opportunities 
of making the- obſervation, had Mr. 
Haſtings done any one act, either with 
an immediate or a remote view to his 
own perſonal advantage; on the con- 
trary, his ##oz0n*and fixed character was 
the very opp;ſete to that which had been 
imputed to him, namely, of a man ve- 
nal, corrupt, and oppreſſiue, who, in all 
his acts, looked only to the accumula- 
tion of exorbitant ꝛ⁊bealuib- the allega- 
tion in the Charge preferred by the late 
Houſe of Commons. 

Mr. Dallas cloſed his examination by 
aking Mr. Larkins, If he was the Ac- 
countant Generai at the time when 
Lord Cornwallis deſcribed him as a man 
whoſe knowledge, abilities, and acknows- 
ledged integrity, entitled every thing 
that came from him to the fulleſt con- 
ſideration? apologizing for the mode 
in which he put the queſtion. 

Mr. Larkins anſwered that he was. 

Mr. Dallas aſked the witneſs one 
queſtion more, which was, Whether 
lc was obliged to Mr. Haſtings for the 
honourable ſtation which he had ſo long 
billed in the Company's ſervice? He 
replied, that he vas net; that he en- 
tered into the Accountant's Office as 
the younge/t alliſtunt; that he roſe re- 
gularly in the tame Office till he came 
to be the head of it, in which he was 
confirmed by the DireQors, and did 


not deem himſelt at all obliged to Mr. 


Vaſtings for his ſituation. | 
This examination was completely 
finiſhed 72 half an hour , when Mr. 
Burke began a croſs-examination which 
alted until twenty minutes after five, 
He bepan by aſking Mr. Lark ins, Whe- 
ther he had communicated 45 the 


I 2103 ] 


Counſel of Mr. Haſtings? To whick ' 
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he replied, that he had; that he avoẽ-w- 
cd himſelf to be the friend of Mr. Haſ- 
tings; but triend as he was 70 him, he 
was what he had deſcribed himſelf to 
Mr. Burke to be, magis amicus Feri- 
las, and therefore, without any con- 
ſideration how it might affect Mr. Hal- 
tings, he was ready to anfwer any gref- 
tion that could be put to him. This 
he had ſaid to Mr. Burke in the Com- 
mintee of the Managers, and this he 
now repeated, | | f 
Mr. Burke then went through a very 
long examination, treading again and 
again over and over the fame ground 
that he had gone through before, and 
drawing from Mr. Larkins a more com- 
plete confirmation of his former teſti» 
mony, namely, that he the witneſs was 
convinced of the purity of Mr. Haſ- 
tings's intentions, of his perfect indif- 
ference to every perſonal conſiderations. 


and of his invariable attention to the 


welfare of the Eaſt-India Company. 
1: appeared alſo, on his re- examination, 
that the Letter written by Mr. Larkins 
to the Company, on which ſo many 
comments were made, was not in con- 
ſequence of any application from the 
Company % 51m, but at the requiſition 
of Mir. Haſtings; that he had every 
reaſun to believe the information was 


full and complete, becauſe the Company 


had never called upon him for an, ex- 


planation on any one of thoſe points 


which oo were ſaid to have been ſo 
imperſetily lated. Mr. Burke, offended 
at one of the replies of Mr. Larkins, 
obſerved, that the witneſs muſt not at- 
tempt to give /o impuclent an anſiver. 

On Mr, Burke aſking the witneſs to 
ſpeak from memo to the contents of 
ſome written papers, Lord Hawke and 
Lord Stanhepe both remonſtrated. At 
this time there were not above thirtcen 
Lords preſent im the Court. Mr. Burke 
took fire, and after many perfonal allu- 
ſions to the learning of the Lords, Which 


appeared /gnrrance to ignorant men, 


he repeated the tullowing lines: 
« Turpe oft difficiles habere :ngas, 
« Ft ſinl:us lubor oft ineptiarum.* 


Mr. Burke continued the examina- 
tion for two hours and a half, each an- 


{wer bringing the points more clearly 


forward in lavour of Mr. Haſtivgs, as 
to thoſe peculiar traits in his character 
which thoſe who know him have de- 
{cr1bed as the diſtineviſhing feature in 
it. At laſt Ir. Burke touched again 


upon 
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upon the balance of ohe lack of rupees, 


which was (aid to be left in the hands 


of Gunga Govind Sing, and which he 

retended to have given in jewels to 
Mies Wheeler. Mr. Burke aſked Mr. 
Larkins if he had had any converſation 
on this ſubject with Mr. Haſcings ſince 
His arrival in England? He ſaid he 
Had, and fince he had been examined 
by the Managers: that when he men- 
tioned the eircumſtance ro Mr. Haf- 
Tings, he told him that he had not the 


fl gtiteſt recolleckion of it, and could 


mot think it poflible he ſhould have ſaid 
ſoz but on Mr. Larkins telling him 
that the fact, though happening ſo 


many years ago, was fo ſtrongly im- 


rinted in his memory that he ſhould 
be ready to fwear to it before the. Lords, 
Mr. Haſiings replied to him, Then 
„ Larkins, it mutt be ſo.“ BY. 

Ar length, after repeating again and 
again the queſtions which he had aſked 
on the examination in chief, and goi 
through all the bonds and all the. pre- 
-fents, and aſking whether Mr. Haftings 


might not have received larger ſums, of 


which Mr. Larkins knew nothing? to 
-which the anſwer was, he did not know 


hat he might hade received, but that 


me did not belicbe he had received any 
ether ſums—and aſking Mr. Larkins 


from whom Mr. Haſtings had borrowed 


various ſums, and whether be bad re- 
paid thoſe ſums ? to which-the moſt fa- 
tis factory anſwers were '\given—Mr, 


. 


Burke ſaid he had dont; and Mr. Dallas 


3 ſaying he had no further queſtions 'to 
"aſk, N 


r. Larkins withdrew. : 
On the return of the Court to the 
Upper Houle of Parliament, their Lord- 
thips ſent a meffage to the Commons, 
hat they would proceed further in the 
Trial on the next day, 5 
Or E HUN DPRED ANp TwExTY 
| SEVENTH Day, | 
TugsDaAY, April 29. 


Mr. Burke opened the- proceedings 


of this day by ſay ing, that he was going 


to open a new bead of evidence, in order 
0 convict Mr. Haliings of fraud, rob- 
ery, ſebindl. u, weating, and forgery 
"that it was the more neceſſary to do fo, 
becauſe Mr. Larkins had aitempted to 
ee theſe crimes, hy ſtating that 


r. Haſtings yas negligent, inatten- 


tive, and labourcd under a total want of 


Mr. Law endearoured to confine 
Mr. Burke within reaſonable bounds, 
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but finding that each interrupt! | 
led to further digreſſions, uy fate? 
him to proceed as he pleaſed, and, in 
ſpeech of one hour and eight minutes 

Mr. Burke went into the explanation 
of the moſt fingular evidence that. ever 
was offered to be produced in A court 


of juſtice, e 
Mr. Burke began hy deſoribing Rajah 
Nobk iſſen as a Sew, a Banyan, and an 


Ufurer—and added, that they had 1 
produce from a man of this deſcription 
an allegation againſt Mr. Haſtings, 
which muſt be trur, becauſe Mr. Hat. 
tings had reftfed to anfever. it. | 

Mr. Burke then went through the 
caſe as Ig 7 Hema on his-0wn-evidence, 
That Mr: Haſtings had borrowed three 
lacks of rupees from Nobkiſſen, which 
he had afterwards given to the Com- 
pany, Nobkiſſen having deſired Mr. 
Haſtings to ascept it; that Nobkiſſen 
had fince applied to have this money 
again, finding that Mr. Haſtings had 


not taken it to himſelf, but given it to 


the Company.; and im the courſe of his 
ſpeech, he pitied the unfortunate ſitu- 


ation of this banyan and uſurer Nob. 


'kiffen ſo much, that all the ſuffering 
millions in India were for the time for- 
| rs Mr. Burke contended, that the 
bill filed in the name of Nobkiſſen on 
this ſubject ought to be received 28 
evidence, in order to introduce the 
zanſwer given by Mr, Haſtings, which 
was, that as an impeachment bon 1b: 
very ſubject was depending, he declined 
giving zny anſwer at all to the bill filed 
againſt him. Mr. Burke argued, that 


the declining to give an anſwer was : 


\confefiion of guilt. . 
Mr. Law very fully anſwered the 
argument of Mr.- Burke. He ſaid, that 
the . Manager's arguments tended to 
make a trial perpetual; that there mult 


be ſome period for cloſing proceedings, 


but that in no ſtage of the Trial could 
the evidence now offered be admithbte, 

Mr. Fox and Mr. Angelo Taylor 
contended for its admiſſibility, and were 
moſt fully replied to by Mr. Law, 
Mr. Plamer, and Mr. Pallas. The 
latter Gentleman ſaid broadly, that he 


believed Nobk iffen was jnclined to enter 


his bill fozr years after the commencement 


% the Impeachment (vit. in 1792), Oy 


the efforts of thoſe who were friendly 
to the Impeachment; and he ſaid that 
under no pothble circumſtances could 


the evidence be admitted. 


Mr. Law and Mr. Plumer repro- 


- bated the precedent of Lord ae” 
1 | | al, 
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;i], that it happened almoſt at the 
—— 9 — when the 
Court and the Judges were ynnic- 
fruch, but that in better times no ſuch 
doctrines as were ſupported in 1642 
would be admitten. | 
Mr. Burke began his reply, by com- 
plaining of the length of the ſpeeches 
of the Counſel. He then proceeded, in 
the ſtrongeſt language, to contend for 
the admiſſibility of the evidence that he 
had offered; that he was addreſſing a 
body of Nobles, who would act like 


Nobles, and not as thieves in a niobt- 
_ cellar; that he could nor ſuſpect them 
of ſo foul a thing as to reject the evi- 


parliament was diſtinct from the law of 
the land; that the Judges had no right 
to guide the Lords, and he truſted they 
would at all times follow the example 
of the Judges who were in office duri 
the trial of Lord Strafford. — After 
much more, he cloſed at ſix o'clock, and 
the Lords adjourned *, 8 


2 On the Managers” return to the Houſe of Commons Mr. Burke ſaid, that during the 
late receſs, the Managers for the Commons had diſcovered ſome inaccuracies in the Report 
which had been prepared and brought up by them, relative to the conduct of the Impeach- 
ment; and he therefore wiſhed to move, that the order for printing that Report miglit be 
diſcharged, and that the Report might be recommitted to the ſame Committe. I; 
Mr. Law oppoſed the Motion, which he contended would have a tendency to throw freſh 
delays in the way of a Trial already procraſtinated to a moſt unreaſonable length. _ to 
Mr. Cox and Mr. Robertſon ſupported the obſervations of Mr. Law); and a deſultory con- 
rerſation between them on the one fide, and Mr. Burke and the Chancellor of the Exchequer 
on the other, aroſe, when the Houſe at laſt divided, and there appeared 383 
c 8 For the Motion, „„ Ret ri 
| 0 Cd 5 
Majorit7 ——30 


The Report was accordingly recommitted. | | 5 
On the following day, Wedneſday April 30, Earl Stanhope roſe in the Upper Chamber of 
Parliament, and ſaid, that it had been laid down as a principle, a principle which, he hoped 
would ever remain indiſputable, that the utmoſt reſpect ſhould be paid to the Judges of the 
land, as long as they did not deviate from the path preſcribed by juſtice and integrity. It was 
thought ſevere in the caſe of the Judges of the Juſticiary in Scotland, that. any oblique blame 
ſhould attach to them, or any alluſion to corruption, until the buſineſs had been brought for- 
ward in a legal and conſtitutional manner, He was of opinion, that the Judges of this 
country ſhould be protected againſt any improper aſperſion, before even their guilt had been 
aledged, He vvas therefore ſurprized to hear, in a high court of juſtice yeſterday, the 
aſſertion of a Right Hon. Manager, „ that an arm of the Ganges had run into the Thames, and 
* that it had poiſoned its ſource z and that the courſe of juſtice could not be pure, where the 
"ſe dixit of a Judge was to prevail. For the credit of the Judges, his Lordſhip ſaid, the Noble 


puniſhed ; if innocent, there never was a period which called for their protection more than 
the preſent, when the different orders of ſociety, it was repeatedly ſtated, were endangered by 
a contempt of all order and decency, As far as he could depend on his own memory, he 
lid he believed that he had ſtated the words correctly; but as ſhort-hand writers had been 
employed on this Trial, and if their Lordſhips ſhould have occaſion to call upon them to pub. 
l:ſh their notes, it alſo behoved them, in the preſent inſtance, to call them to the bar, and ſee 
if their ſhort-hand characters correſponded with his aſſertions. For this purpoſe he would 
move, © That Meſſrs. Blanchard and Gurney, ſhort-hand writers, employed on Mr. Ha'- 
t.nz8's Trial, ſhould be directed to attend at rhe har ofthe Houſe, to read their minutes, that 
their Lordſhips may be informed of what was ſaid by the Right Hon. EdmundBurke on the 
Trial, on Tueſday laſt, with reſpec to their Lordſhips the Judges.” 

Earl Carnarvon was ſurpriſed to hear a direct charge made againſt the Hon. Manager, when 
from his own knowledge and memory he could aſſert that the words were never fpoken. The 
werd at all events were uſed argumentatively, and not agreeable to the acceptation in which 
tuey were taken by the Noble Lord. He conceived that the time to have noticed the EX 
preffion was when ſpoken, and not at a diſtant period. | 

Lord Kenyon ſaid, that he conceived the propriety of the Motion, though he was neither 
miſter of the form that ſhould be uſed „neither did he know whether the words paſſed or rot, 


go took — on the credit of his Lordſhip. He declared he had no communication with the 
ART VII. | 5 9 


dence that he offered; that the law of 
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Manager ſhould be called upon to explain his words; if they were culpable, let them be 
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t._  Monbar, Mat 3. 
Ove HUNnDRED AND TWENTY- 
32 2 ErGuTH DAY. 
Lord Keryon fat this day for the 


Chancellor, apd the Court met before 
two o'clock, when his Lordſhip in- 


formed.the Managers, that the evidence 
Laſt offered was inadmi/b/e. Mr. Burke, 


as uſual, ſaid the Commons ſubmitted, 


though they did not acquieſce, and la- 


mented the inconveniences which the 


cauſe of the Commons ſuſtained by the 
deciſion. | | 


Mr. Burke 'then ſaid, he had ſome 


important evidence to offer, which he 
was confident was open to no fort of 

objection, and it was neceſſary for him 
ſhertly to. open the nature of it. He 
faid, that Mr. Haſtings in his defence 
had ſtated that the various ſums of 


Company to be as great as Mr, Hal. 


tings ſtated them to be; but it then 
became neceſſary, by way of rebutiing 


the defence made by Mr. Haftings, y 


go into the origin, progriſs, and termi. 
nation of the Maratia War,.in order to 


prove that Mr. Haſtings was the aui bor 


of that var which produced the confe. 
deracy againſt us, and excited France ty 
uſe her utmoſt efforts for overturning 


the Britiſh empire in India. He con. 
tended, that as the defence of Mr. Hf. 
tings was new matter, the Commons 
had a right to rebut it by ew mae: 
end on this view they offered it 5 
ſtating the Maratta War to be criminal 
tut by proving that Mr. Haſtings ws 
the author of the diſtreſſes which were 
brought upon the Company by that ar 


He therefore propo/ed to begin with the 


proceedings of the Governor and 


money which the Commons had in fact 
charged him with receiving, were really 
taken by him, and applied to the public 
ſervice in times of great difficulty and 
diſtreſs, and he had given in a very 
great variety of evidence to prove the 
diſtreſſed ſtate of the Company's affairs 
in the years 1779, 1780, 1781, 1782, 
and 1783. He had alſo given evidence 
to prove the great confederacy which 
was formed againſt the Britiſh empire 
in India at thoſe periods, and he loud! 
boaſted of having preferved the Bricich 
empire entire in India, while her do- 
minions were loſt to her in America. 
Mr. Burke faid, the Commons very 
readily admitted the diſtreſſes of the 


Council of Bombay in 1775, and ſo tg 
go through the ſeries of meatures pur. 
ſued relative to the Marattas until 1783 
[a body of documents that would #// a 

_ the leaſt ſeven folio volumes, and which 
could not be gone through in ſq 
_years]. Mr. Fox ſupported Mr. Burke, 
þ feebly. No other Manager 
poke. 
Mr. Law, with great force, contended 
that in vo poſſible ſhape could this eri. 
dence be produced that there was no 
point which had been more diſputed, 
than who was, or who was nct, the 
author of the Maratta war. It wa 
Plain that the late Houſe of Commons 
did not believe Mr. Haſtings to be the 
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Noble Peer who brought forward the Motion. But the two Noble Lords who had ſpcken 
differed widely as to the expreſſion, and he thought the Heuſe ſhould avail itſelf of the means 
to ſee which was the moſt correct. If the Judges were guilty, let them he puniſhed—it ro 
charge lay, the Hon. Manager ſhould explain himſelf on the buſineſs ; but their character 
ſhould not be taken away by a ſide-wind, and he did not think that it was an object on which 
they could think with indifference. 8 | 
Lord Loughborough obſerved, if the Noble Lord who had ſpoken laſt had been preſent, he 


would not have felt the perturbacion which he ſeemed now to manifeſt. For though the. . 
introduction of a great deal of irrelevant and collateral matter ſoreign to the ſubjeR, prevented q 
him from paying ſtrict attention to the whole, ſtill he was attentive'to the ſubſtance, and 
nothing that he had heard ſhould create the leaſt uneaſinc ſs in the breaſts of the Judges. It he t 
had heard any thing to g. ve them pain, they would not have wanted an advocate in him. God t 


forbid, his Lordſhip ſaid, that ever their Lordſhips ſhould call cn the ſhort-hand writers to . 
| publiſh their notes, ſor of all people ſhort-hand writers were ever the fartheſt from correctneßs, 


and there were no man's words they ever heard that they again returned. They were in t 
general ignorant as acting mechanically, and by not conſidering the antecedent, and catching l 
the ſound, and net the ſenſe, they perverted the ſenſe of the ſpeaker, and made him appear a n 


ignorant as themſelves. His Lordſhip conceived the propoſition made by the Noble Earl un- 
precedented, and for the reaſons he had rated, muſt give it his negative. 
Ear! Stanhope ſaid, that one Noble Lord had oppoſed him, becauſe he did not liſten to the 
ceedings ; but he ſtood ſupported by another, with whom he ſhould have it recorded on the 
Journals, that they ſtood forward in ſupport of the Judges, : f 
The Motion was nzgatived without a diviſion. | e 20h 
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Luthor of the war, becaufe Mr. Burke 
had originally preſented a charge, ac - 


that nothing was ever done upon that 


. Mr. Haſtings boldly denied it, 
oo all the merit of reſtorin g 
ace to India. How was the fact as 
»pplied to the evidence? The Mana- 


gers had entered a letter from Mr. Haf- 


tings, in which he ſaid that he left Cal- 


cutta in July 1781, impreſſed with a 


belief that ſtrong meaſures were neceſ- 
fzry to prevent the Company from 
faking vader the accumulated difficul- 
tics that ſurrounded them. The Ma- 
nagers had alſo entered a letter from 
sir Eyre Coote, dated in September 
1781, in order to prove that at that time 
no State neceſſity exifted: To rebut this 
evidence, Mr. Law ſaid, the Counſel 
hal given a variety of evidence to prove 
the actual ſtate of diftreſs at Madras, 
Bombay, and Bengal, in 1780, and the 
ſubſequent years—and now the Mana- 
gets meant to repel it, by going into the 
hiftory of the riſe, progreſs, and termi- 
nation of the Maratta War, a proceed- 
ing which he was confident their Lord- 
Hips would not entertain for a moment. 
Mr, Burke replied at' very great 
length, going over the ſame ground 
again. rs | 
Mr. Law, in reply, ſaid it would be 
an inſult to their Lordfbips, and treachery 
to Mr. Haſtings, were he to waſte a 
ment in further obſervations on what 
had been ſaid by the Managers. 
Mr. Burke upon this grew exceed- 
ingly angry; and faid, that he rejoiced 
tiere were ſome perſons amongit the 
audience of the day the Turkiſh Am- 


baſſador and his ſuite were preſent], 


who did not underſtand Evglith, as the 


proceedings in this caſe would be a diſ- 


grace to a Turkiſh court of juſtice—{ or 
words very like it]. Lord Kenyon and 
ſeteral other Lords called to order. 
Mr. Burke was viſibly agitated, and 
qualified what he had ſaid with an 2. 

The e of Rocheſter repeated 


the words as he underſtood them and 


hat was, as a reflection upon the 


01 rt, > 


The ſhort- hand writer was referred 


to; but Mr, Burke ſaid, that Mr. Gur- 
10 could not read his own ſhort- hand 
otes. | | 

Lord Carnarvon got up and ſaid, he 
d not conceive Mr. Burke meant to 
reflect upon the Court; and at laſt the 
Lords retired, to determine, wl echer 


3 Was competent to the Commons to go 


% 


* 
* 


on the origin, progr „and /ermination 


| of the Maratta War, in order to prove 


that Mr. Haſtings was. the authar of 
that war, and could not therefore 
plead the difireſſes and dangers of the 
Company as an excuſe for receiving 
money privately, and carrying it to the 
public ſervice, fuch difficultics being 
occaſioned by that war, of which they 
charged Mr. Haſtings to be the author. 


ToxspAv, May 6. 


? 


OxnE HUNDRED AND TWENTY» 


NinTHaH Day. 


Lord Kenyon (when the Court aſ- 
ſembled on this day) informed the Ma- 


nagers, that the evidence they had 
offered could not be admitted. Our 
readers will recolle& that this evidence 
did, in fact, compriſe the origin, pro- 
greſs, and termination of the Maratta 
war, including in it a period of eigb- 


years, from 1775 to 1783, and filling at 


the leaſt i folio volumes of printed evi- 
dence. 5 


Mr. Burke obſerved, that as the 


Court did not ſtate the grounds on 


which they rejected the evidence, the 


Commons were utterly at a loſs to 


know why. it was refuſed. Mr. Burke 
then ſaid, that this complaint 


A delay 
had been echoed from one end of the hinge 


dom to the other; that the Managers 
were libelled. their motives miſrepre- 
ſented; and he then aſked, what one 
reaſon under Heaven the Managers could 
have for wiſhing to protract this Trial, 
in which they had now been engaged 
above eight years, and he himſelf an 
Indian enquirer above fifteen -years ; 


that thoſe who were grown o natu- 
rally withed for repoſe, and the young to 


enjoy the pleaſures of youth. The 


priſoner was perſonally known to none 


of them; to him they could hawe no 
enmity—he interfered not in their poli- 
tical purſuits ; it was therefore impoſſible 
for any man, with any degree of z4/tice, 


to accuſe them of delay. 


Here Mr. Haſtings ſtarted up, and 
ſaid he did directly accuſe the Managers 
of delay; that every word he was now 
uttering was irrelevant to the cauſe. _ 

He was proceeding further, when 


Lord Kenyon defired Mr. Burke, to 


proceed, and to go on with the evidence 
to which he ſuppoſed his remarks. were 
preliminary. _ | 
Mr. Bucke then. took a newſpaper 
The ORACLE) from his pocket, and 
{aid, that the fame complaints which 
3 ä { Mr. 
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Mr. Haſtings made, he had met with 
in a Paper of this morning. After ſtating 
much more to the ſame purpoſe, Mr. 
Burke proceeded to read the Paper, 
but was interrupted by Lord Kenyon, 
wh> ſaid the Court could not receive 


any complaint unleſs the Manager was 


> ogg to ſupport it by legal evidence. 
That it was rot the duty of the Court 
to take notice of any matters which were 
not brought regularly before them. 
That he Led nothing of any lidels 
that had been publiſhed, none of them 
having come under his inſpeCtion. | 

Mr. Burke again proceeded to ſtate, 
in very ftrong terms, the unwarrantable 


| Hberties taken with the Managers and 


the Court in the reflections caſt upon 


them. 


He was ſucceſſively interrupted by 


Lord Carnarvon, Lord Thurlow, and 


Lord Somers, who entreated the Ma- 


nager to proceed with his evidence, 
ord Thurlow ſaid, that no com- 
plaint could be conſidered in the court, 


Unleſs from ſome circumſtance imme- 


diately occurring. That the Managers 
had it in their power to complain to the 
Houſe of Commons, who might either 
proceed themſelves, or by meſſage to 
$60 Lords. 3 =... | 
Lord Somers expreſſed his hope that 


the time of the Court would no longer 


be conſumed by matter foreign to the 


cauſe: that the Lords would take care 
of their own privileges. 


Mr. Burke then inſiſted that they 
were an integral part of the country, 


and he then read a long proteſt againſt 


the decifions of the Court, and denied 

that the Commons were to be looked 

upon as common proſecutors. 

The Lords declined to receive the 

roteſt. | | 5 

Mr. Burke ſtrongly declared that the 

Commons were bt the authors cf the 

delay, and that it muſt reſt with the 


Court or Mr. Haſtings. | 
The Earl of Coventry ſaid, that as 


the Manager had ſo fully proved that 
He was nat the cauſe of delay, he 


truſted that he would immediately pro- 
ceed to deliver in his evidence in reply. 
This debate was ended about a 
1 after three, when Mr. Fox and 
r. Taylor proceeded to deliver the 
evidence in reply in the Charge of 
Preſents and Contracts. 
After Mr. Taylor had concluded his 
evidence in reply on the Contract 


Charge, it was ſuppoſed that the whole 


bufiucſs was over, but Mr. Burke ſaid 


( 188 J 


utterly inadmiſſible. 


he had a c bead of evidente to 90 
through—that Mr. Haſtings had entered 
a variety of teſtimonials from all ranks 
of people in India, expreſſing their 
fulleſt approbation of his conduct, and 
the ſincereſt affection for his perſon—that 
theſe teſtimonials were tranſmitted b 

Lord Cornwallis to the Company; and 
while the Commons of Great Britain 
were proſecuting Mr. Haſtings in the 


name of the people of India, for prac. 


tifing every ſpecies of oppreſſion upon 
them, that very people were telling the 
Commons that they were ignorant, un. 
informed, and deceived: he propoſed, 
therefore, to enter Mr. Barlow's report 
of the commerce of Benares, ſome let. 
ters from the Nabob Vizier and his 
Miniſters, and ſome petitions from the 
Raja of Ninagapore and his Miniſters, 

To fave time, the Counſel ſaid they 
acmitted them all. 5 

The laſt documents not being ready, 
Lord Kenyon ſaid, that the Court had 
no blame to lay upon the Managers, 
yet they did think their agents very 
reprehenſible for not having the evi- 
dence at hand; and as it was underſtood 
all the evidence was to be cloſed on ibis 
day, the Court hoped there would te 
#9 longer delay, ſince it muſt be the with 
of all parties 20 clſe this long-depending 
Trial in this Seffions of Parliament. 

Mr. Burke ſeemed at one time in- 
clined to give up, but, he ſaid, the evi- 
dence he had to offer vas /o important, 
that he hoped he might give it on a fu- 
ture day: it would not take up abore 
three quarters of an hour, and woull 
not interfere with the Speech of the 
Manager who was to ſum up the Firk 
Article. 

At length the Books came, and Mr. 
Burke ſaid, that one of the teſtimonies 
came from the Raja of Dinagapore and 
his Miniſters. He, therefore, propoſed 
to rebut it by giving in the report of 
Mr, Paterſon on the cruelties ſuppoſed 
to have been exerciſed on ſome inhe- 
bitants of Rungpore and Edrachpore, 
in the years 1781 and 1782. 

Mr. Law objected to this evidence ® 
He reminded the 
Lords, that this was a tale which be 
had preſſed the Manager y-ars a © 


bring forward as @ Gharge, in à ſhape 


5 5 . 73 N 
in which it might be anſwerca; tit 


| Fo | 

Manager declined to do 10; and 

truſted their Lordſhips would not we 

mit four folio voſumes on the Mine, 

to which the Defendant cod rot #7 
reply. | 
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Mr. Burke diſclaimed every idea of 
bringing the matter forward in 10 

m as a criminal charge againſt Mr. 
Haſtings 3 but the Raja of Dinagapore 
and his Miniſters having ſtated the 
happineſs every one enjoyed under the 
adminiſtration of Mr. Haſtings, they 
meant to ſhew the miſerjes which the 

ople ſuſtained, and which induced 
Mr. Haſtings himſelf to order an in- 


veſtigation of the conduct of Deby Sing 


in the year 1782. | | 
Mr. Fox ſupported Mr. Burke. 

Lord Stanhope, Lord Walfingham, 
and Lord Kenyon ſpoke, and it being 
clearly the ſenſe of the Court that the 
evidence * was inadmifible, Mr, Burke 
at length gave it up. | ; 

The evidence being rejected, and the 
Managers declaring that they had totally 
cloſed their evidence, Mr. Law con- 


_ cluded the day by the following addreſs 


to the Court: | 
« The evidence on the part of the 


. «proſecution being now fully cloſed, 


« we might avail ourſelves of your 
« Lordſhips* indulgence in this ſtage of 
the proceedings, to obſerve at large 
« upon the evidence adduced 77 reply 


during the courſe of the preſent Seſ- 
4 ſions of Parliament. But, my Lords, 


in purſuance of the ſame purpoſe which 
© induced us in the laſt Seſſions to forego 
« a fimilar advantage, and to ſubn.it 


e our evidence on oneArticle of Charge, 


the Contracts, to your Lordſhips' con- 


& fideration, unaccompanled by any pre- 
% fatory or concluding comments whatſo- 
« ever, and to demand the evidence on 
another Article, that of Pre/exts, un- 
* enforced by ſuch concluding obſerva- 
„ tions as in other circumſtances we 
© might have been diſpoſed to offer: 

In purſuance of that ſame purpoſe of 
% accumulation and diſpatch which die- 
« tated our conduct in the inſtance 1 
© have alluded to, and with a view to 
„the nearer and more immediate ter- 
t mination of this long- depending Trial,. 
« we again relinquiſh an advantage 
« which can only be purchaſed at the 
& iatolerable price of furtber protrattion 
% and delay. All the attempts made in 
the preſent Seſſions to ſupport the 
&© caſe of the proſecution, have ended in 
A 9 an effect diredly contrary, 
« We confidently truſt, that the ſtrong 
« and important concluſions in favour 
© of the Defendant, which reſult from 


« the invaluable oral teftimony lately 


egi at your Lord/bips' Bar, cannot 
either have eſcaped your Lordſhip's 
c penetration, or fail to have their due 


effect hereafter upon your Lordſhips* 


judgment. 


After returning to your Lordſhips 


© our humble but grateful acknowledg- 


«© ments for the invariable patience and 
t condeſcenfion with which our zealous 
© but imperfect endeavours to diſcharge 
% our bounden duty towards our Client 


have becu at all times honoured dur- 


4s this ſtory has been once more, and we believe new ſor the Iaſt time, alluded to, we owe 


it in juſtice to Mr, Haſtings to call the attention of cur Readers to it. In 1788, in the third 


day of Mr. Burke's firft Speech, he introduced this ſtory as applicable to the cauſe of Mr. Haſ- 
tings. He detailed a variety of horrid cruelties, ſuppoſed to have been committed by, or 
by the orders of, Deby Sing; and he ſaid he would bring the charge home to Mr. Haſtings. 
Lord Thurlow, who was then Lord Chancellor, ſaid in the Houſe of Lords, that the Charges 
preferred by the Commons .ſunk to utter irſignificance, when com;pared with this matter intreduced by 


Mr. Burke in lis epering Speech. 


In 1739, Mr. Baſtings prayed the Commons to introduce this matter in the form of an Ar- 


. tice, or to give him ſatisfaction for the injury he ſuſtained, 


The Commons did not comply with his requeſt. 15 | | 

In 1750, the Managers offered to introduce this Report of Mr. Paterſon, in order to fheww 
what enar mities night be committed ⁊vitbrut coming to the knowledge of an Engl ſh Gentleman. 

The Counſel rejected the evidence thus collaterally introduced; but ſaid, that if preferred 


a a Charge, they were ready and eager to refute it, The Lords voted, that it was inadmiſfitle. 
In 1791, Mr. Haſtings complained londiy of the injury he ſuſtained- by the introduction 
F o atrecicus a clunny as this tale of Deby Sing was. Mr. Burke had it in his power at any 


lime to lay before the Commons the grounds on which he imputed criminality to Mr. Haſtings 


on this ſubject; but this he declined to do, and the whole tale has been buried in oblivicn to 
lis day, when Mr. Burke endeavoured to get it on the Minutes of the Trial,—not as a 
Charge again My. Haſlings,—not with the hope of obtaining redreſs for the peoble of Iraia, 
but in order to prove, that the teſtimonial tranſmitted by Lord Cornwallis from Dinagapore, 
in 1789, could not be true, becauſe great enormities which Mr. Haſtings was moſt anxious 


/ 


to d. te and to turiſh, were ſaid to have been committed there in 1782. 1 
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* ing the courſe of ſo many years, ir 


* on the behalf of Mr. Haſtings, to im- 
4 plore, that ſ much of. continued lime 
ay be ret allotted ie this Trial in the 
courle of the preſent Seſſions, as may 
< be ſufffcient to bring it to an entire 
< and ultimate concluſion, T 
« moment Mr. Haſtings looks forward 
with impatient but fearleſs expecta- 
& tion, being, as he is, cqually aſſured 
A. ® of his owa /znccence and your Lords 

« fps jaſtice.” 5 
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learned Counſel, he ſuppoſed, thought 
throwing the apple of diſcord — yu 
Managers“ box; but he was miſtaken in 
his ideas, for there was but one opinion 
there on the ſubject. 2 

From theſe obſervations he proceeded 
to remark on the conduct of Mr. Francis, 
who was a man that had numerous ene. 
mies, but no accuſers. He gave a high 
character of this gentleman, and ſai, 
that if his evidence had been admitted, it 
would clearly have proved, that he dig not 
agree with Mr, Haſtings, but that he 
oppoled him. e 

The Hon. Gentleman next went into 


the evidence given by Mr. Markham, 
which, he ſaid, ſhould be attended to 
with caution, as he was the friend of Mr, 
Haſtings; and then, taking a view of 
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part, the evidence 77 reply on the Be: 
mares Article. Having mentioned that the 
Managers had finally cloſed their evi- 
dence, and pronounced a very ſhort ex- 
erdium, he ſaid he ſhould be as conciſe as 
poiſible in the remarks he ſhould make 
en the nature of the firft Charge of the 
Impeachment, and the Defence made by 
the priloner to the allegarions therein con- 
tained. The Hon. Manager then en- 
tered into a detail of the ſervices per- 
Hrmed by Bulwant Syng in 1764 to the 
Englith Government in the Eait; and 
- Inwing read a letter from the Court of 
Directors to Mr. Haſtings, in which 
thoſe fervices were acknowledged, he 
thence deduced, that what Mr. Haſtings's 
Connſel had alledged was not the real 
fact; that Bulwant Syng was not a vaſ/al 
but a grea! Zemindar, and that he ſhould 
— be treated as Mr. Haſtings had treated 
Mr. Grey dwelt for a conſiderable time 
an this circumſtance, in order to prove, 
that the rights of Cheyt Syng were cqual 
mo thoſe of his father, and held by the ſaine 
tenures; and that IAr. Haſtings was not, 
by any ex ſting law, or by any power de- 
kezated to him, warranted to levy any 
money on thoſe Zemindars, who. were 
not ſubje d to ſuch demands. 

After placing this in every ſtrong point 
pf view, he adverted to the Charge brought 
by the Counlel againlt the Managers, or 
wore praperly the Houſe of Commons, 
of wilful mifrepreſentation; and made 
priny comments upon the atrocity of that 
Charge. He contended that the Managers, 
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fruerergity, had not that meaning which 
the Counici meant to wreſt from it, nor 
did it lead io any idea of equality, demo- 
cracy, or the new riglits of man, The 


- 


in uling the word /#pericrity inſtead of 


tie Conſtitution of Hindoſtan, the conduct 
of Mr. Haſtings on a ſuppoſition of the 
French war, and a variety of other mat. 
ters, he ſeemed almoſt exhauſted; when 
the Court adjourned to their own cham- 
ber, and ſent a meſſage to the Commons 
that they would further proceed on the 
following Monday. Mr. Grey ſpoke for 
three hows and a half. The ſubject was 
dry and unintereſting to the greateſt pat 
of the auditory. 

Lord Thurlow fat for the Chancellor. 


— 


Mo DAV, May 12. 


ONE HUNDRED AND TAIRTY- 
FIRST Day. N 


The Court met on this day before 
half-paſt twelve o'clock, being very 
thinly attended, though the auditors 
were numerous, when Mr. Grey im- 
mediately proceeded to ſum up the 
evidence in reply on the firſt Article. 


He began by repeating the ſubſtance 


of his laſt ſpeech, and very fairly ad- 


_ mitted that the point of right to demand 


aſſiſtance from Cheyr Sting in war, was 
the main point on which the innocence 
or guilt of Mr. Haſtings turn. He 
lamented that he could not be more 
amuſing, but he ſaid that the ſubjett, 
though dry, was of the uimofi 1mpor- 
Fance., | | 
Mr. Grey's ſpeech, for the fir? hon, 
was chicfly a defence of the conſiſtency u 
Mr. Francis, in which we ſay with 
deference that Mr. Grey completely a 
Failed noi that it is of the leaſt conſe- 
quence in the deciſion of this cauſe, for 
we fully ſubſcribe to the juſtice of 2 
remark made by Mr. Grey, that to fix 
on the Houſe of Commons the juſtice 


of the coarge of iuconhiſteng in not Im- 


peaching 
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peaching Mr. Francis, wvorld by no 


' means exculpare Mr. Haſtings. 


The plain and ſimple fact, ſtripped 
of oratdry on both ſides, #5 th15—— 


That in July 1798, Mr. Haſtings 
propoſed to call upon Cheyt Sing to 


maintain three battalions of Sepoys during 


' the war,"of which they had then re- 


ceived intelligence. | 
That Mr. Francis concurred in the 
demand, though he expreſſed doubts as 
to the right. 5 | | 
That Mr. Haſtings moſt clearly ex- 
prefſed his opinion as to /bat right the 
Company, as Sovereigns, not being pre- 


cluded by any exiſting engagements 


from increaſing the right inherent in 
all Slates, to call upon their ſubjects 
for extraordinary aids, in times of extra- 
ordixary emergency, and that Mr. Haſ- 
tings expreſsly referred the queſtion of 
right to be ſctiled bythe Court of Directors. 
That on Cheyt Sing demurring to 
pay the ſubſidy, Mr. Francis again ex- 


mou his doxbts as to the right, and 


Ir. Haſtings again expreſſed his clear 
conviction of the Company poſſeing the 
right. 1 9 

In 1779, Mr. Haſtings again propoſed, 


that Cheyt Sing ſhould pay five lacks 


for that year, and that Mr. Francis 
concurred; but on Cheyt Sing demur- 
ring, Mr. Francis again expreſſed his 


doubts as to the right, and his opinion 


that Cheyt Sing Had ot tbe ability. 
That in 1780, Mr. Haſtings again 


| roy to call upon Cheyt Sing for 


s ſubſidy. That Mr. Francis con- 
curred; and on the uſual delays being 
made, Mr. Francis alſo concurred in a 
propoſition for marching troops to Com- 


bel the payment; and in a propoſition 


fir exadling a fine of one lack of rupres 
for his contumacy, the words of Mr, 
Francis were,—** I acquieſce, though 
hope the zhreat will be ſufficient.” 

After going through thete points, 
Mr. Grey came to a further demand ot 
avalry, which Cheyt Sig vas re- 
quired to furnith. He ad fſtted tha: 

r. Francis did concur in this demand; 
but he ſaid, that tinding oppoſition 
1 fefiual, Mr. Francis was then nearly 
avout to quit Bengal, and did, in fact, 


embark for Europe the month after the 
Mr. Grey, in the 


demand was made. 
fulleft manner niade that acm ion which 
the late Houſe of Commens never world 
ami, namely, that the z/treſs of the 
mpany's affairs in November 1780, 
was to he full as great as the Counſel of 
Mr, Haſtings Had ſtated it to be, 


[ m2 } 
Mr. Grey imputed to Mr. Haſtings 
the demand of cavalry from Cheyt Sing. 


The fact is as follows: 
At the cloſe of September 2780, the 


ment on this important cauſe, 


Supreme Council of Bengal receive 
advice of the defeat of Col. Baillie in 
the Carnatic, the retreat of Sir Hector 
Munro to Madras, and the expectation 
of a French armament. In addition to 
this intelligence, 30, o Maratta horte 
were on the borders of Bengal, neat 
Midnapore, and another body of Ma- 
rattas was expected to invade Pahar. 
In this perilous fate, Mr. Haſtings 
propoted to ſend ample aſſiſtance to the 
Carnatic, and he requeſted Sir Eyre 
Coote himſelf to take the command ef 


the army on the coaſt. He alſo re- 
"ne Sir Eyre Coote, prior to his 


le parture, to give the Supreme Council 
his ideas of the beſt mode ct defending 
Bengal againſt the dangers that ſur- 
rounded it. Sir Eyre Coote did ſo, and 
he propoſed, as one meaſure, to form a 
camp in Bahar, to be compoſed of cer- 
tain battalions, and as many cavalry as 
could be procured from Cheyt Sing. 
The Board (Mr. Francis concurring) 
requeſted Mr, Haſtings to write to 
Cheyt Sing for cavalry. Such is the 
origin of the demand for cavalry, which 
Mr. Haſtings is charged with having 
made in order to harraſs, oppreſs, and 
ruin Cheyt Sing. 4 
After this, Mr. Grey came to the 
period of Mr. Haſtings going to Benares, 
in July 1781; and here he made 'a 
pointed reference % ibe fate e bome 
folitics at this moment. He ſaid Mr. 
Haſtings went to Benares, intending ta 
exact five hundred thouſand pounds 
from Cheyt Sing, for his delinquencies, 
in aid of the Company's diſtrefies. He 
reminded their Lord thips, that this 
nation was engaged at this moment in a 
war of the utmoſt 3 and danger 
—a war which had brought great dife 
treſ upon the country; and they had the 
melancholy proſpect of that diſtreſs 
increaſing conſiderably before they 
ſhould meet again to give their-judg- 
Sur * 
poſe one of his Majeſty's Miniſters was 
to propoſe, if Mr. Haſtings ſhould te 
convicted, that a large fine ſhould te 
exacted from him, in order to eaſe the 
people of the burthens brought upon 
them by this recefſary war. God for- 
bid, ſaid Mr. Grey, that ſuch ſhould be 
the law of this country. He withed 


their Lordſhips would reject ſo mon- 
ſtrous a doctrine. 


He 1aid. he filly 
| concurred 
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eoncurfed with the Counſel; that if the 


main and principal act were proper in 
Mr. Haſtings, he meant exaCting a war- 
ſubſidy, and if Cheyt Sing had been 
guilty of the contumacy with which he 


was charged, then the propoſed fine of 


five hundred thouſand pounds was ot 
enormous; on the contrary, the ex- 
pulſion of Cheyt Sing was a proper 
meaſure. SOT 

Mr. Grey, after commenting on the 
evidence, adverted to the remarks of 
the Counſel on the difference of opinion 
ſubfiſting in the late Houſe, as-to the 


points of criminal! y in this Charge. He 


did not think it gue decent in the 
Counſel toallude to it, but fince they 
had, he would notice it. It was per- 


fectly true, that a Gentleman of great 
' influence, and whoſe talents he admired, 


though he differed from him in politics, 
had given it as his clear and decided 


opinion, that Mr. Haſtings was war- 


rant-d in making the demands he did 
on Cheyt Sing—an opinion to which 
neither he (Mr. Grey) nor tfoſe who 
conducted this Impeachment could ſub- 
ſeribe; but that Mr. Pitt thought it 


criminal t iutend to impoſe /o large a 


fine upon bim. Mr. Grey, however, did 


not purſue this part of his argument 


to any concluſion, | 

Mr. Grey at the cloſe contended, 
that if the Lords adopted the opinion of 
the Managers, Mr. Haitings would merit 
a ſevere punithment. If they adopted 
the opinion of Mr. Pitt, he would de- 


. ſerve ſome puniſhment, becauſe, though 


no fine had in fact been impoſed, it was 


clear Mr. Haſtings intended io impoſe 


ene. He ran curiouily. over the re- 
maining part ef the obſervations of the 


Counſel, and made no remarks on Mr. 


Dailas's concluſion on the nature of 


 WeDwnesDay, MAY 14. 


ONE HuwpareD AND TülR TY 
| SECOND Dax. | 


After the uſual proclamation had 
deen made, Mr. Sheridan rote to re- 
queſt the attention of their Lordſhips, 
while on the part of the Managers he 


replied to the evidence and arguments 


offered by the Counſel for Mr, Haſ- 


tings in reply to the Begum Charge. 


x Mr. Sheridan introduced his obſerva- 


tions on what feli-from the Defendant's 


Counſel with a hort cxordium, in which 
he ſtated, that he ſhouig compreſs what 
he had to offer within a very narrow 


compaſs indeed. He had read all the 
Speeches made by the Counſel with the 
moſt particular attention, and found n 
extremely difficult to diſcover «ten one 
point that went to ſet aſide the evidence 
given by the Managers reſpecting the 
Begum Charge, it not being in the 
power of Counſel to controvert it. 
He then alluded to the time conſumed 
by thoſe Counſel in diſplaying their ora. 
tory z ſometimes in the indulgence of 
a fixteen bours' oration of extraneous 
matter, with which they had loaded 
their arguments; and ſometimes with 
figurative lamentations at the metaphors 
uſed: by the Managers. The firſt day 
had, he ſaid, been occupied by the 
learned Counſel in relating a very plta- 
ſant ſtory of one Sadut. He went 
over the narrative, and, with ſuch a lu. 
dicrous power as deacd gravity, {ketched 
the indignant emotions of two old men, 
whoſe beards had been ſpit upon, deter- 
mining to eſcape the inſult by death; 
but mutually diſtruſtful of each other's 
firmneſs, they appointed a ſpy upon the 
POTENCY and were in conſequence 
oth detected in, the indiſcree: bravado, 


At length, however, ſhame at detected 


trick was more potent than at inflicted 
ſcorn, and they finiſhed in earneſt what 
they had begun in jeſt. 

How this ſenſible occupation of one | 
whole day could apply to the caſe in 
point the Hon, Manager was at a |; 
to imagine. Indeed he was conſider» 
ably at a loſs to diſcover when the f 
learned Counſel were ſerious aud when 
they were in jeſt. They had, for in- b 
ſtance, with their uſual happy face- t 
tiouſneſs, taken hold of an expreſſion [ 
uſed by him on a former occaſion, an! i 
of which if he had anticipated their vſe, 


he ſhould certainly have forborne to k 
trouble their Lord ſhips with the ſen- * 
tence :—he had ſaid, the treaſures in - 


the Zenana of the Begums * were an 
offering laid by the hand of Picty a 
„upon the altar of a Saint:” the 


learned Counſel had ſcoured this ur- gl 
fortunate alluſion, and aſked triumpb- th 
antly how the lady was to be conf- W 
dered as a Saint, and how the came!s, to 


part of the treaſures, were to be lard 15 
upon the altar. Mr. Sheridan faic, E | 
was the firſt time in his life that he cet 
heard of ſpecial pleading on a metab“, 
or a bill of indiftment againſt a Ve, 
But ſuch was the turn of the learn 
Counſel's mind, that when he atrempte 
to be humorous, no jeſt could be found; 
and when icrivus, no fact was _ 
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Be 


| of Mr. Middleton | 


= 
3 


1 
Ye infiſted; that all the Mahometan 
laus were miſquoted and miſinterpreted 
by the learned Gentlemen; and that not 
one ſyllable of evidence had been ad- 
duced to prove what the extent of the 


Begum treaſures were. rg 

fle accuſed Counſel of taking up two 
days to invalidate the treaty of 1785, 
although in the end they admitted the 
exiſtence of that treaty, by allowing 
that it had the moſt ſacred kind of 


„ | | 
He then came to what he called a 


very ſcrious part indeed, an attack 
made by Mr. Law on his (Mr. She- 


ridan's) character; wherein that learned 


| Counſel had accuſed him of jzdicial le- 


verdemain in the examination of Mr, 


Middleton, of which charge he ſhould 


indeed be aſhamed, if he was not able 


to clear himſelf. The queſtion to which 


the learned Counſel alluded was not 
aked by him, but, by the late Earl 
Camden, and he (Mr. Sheridan) ſet 
Earl Camden right, The charge, there- 
fore, was founded, not on the conduct 
of the Manager, but upon a complete 
lcandalous blunder of the very learned 
Counſel himſelf, It was no eaſy matter 
to diſconcert Mr. Middleton ; for his 
evidence throughout might be called 
prevarication perſonified, for which 
that immaculate witnels deſerved to be 
committed, who knew nothing, who 
remembered nothing, and than whole 
memory nothing was more memorable. 
What! confound and confuſe the mind 


dculous; and when Counſel urged 


that as a charge againſt Managers, they 


ſurely forgot themſelves—they were in- 
fected with Mr. Middleton's memory. 
The learned Counſel ought to have 
known the. Yifference of ſituation in 
which the Managers ſtood, from that 
n which Mr. Haſtings's Counſel were. 
The Managers were to atcuſe, and en- 
Gavour to convict, if they found cauſe 
in the proceſs to believe the Defendant 
guilty ; but if any thing aroſe to give 
them an idea of his innocence, they 


vere immediately to make it known 


to the Commons, that the proceedings 
with be arreſted, and the buſineſs 
: Par otherwiſe was it with the learned 
2 Their duty was to have thelr 
"ent acquitted, whether innocęnt or 
. hey were to take every ad- 
i tage of a flaw in the indictment, of 
+ © contradiEtion of a witneſs, &c. for. 


auch Was be eniey of the merciful law 


Parr 


The idea was ri- - 


it ſtruggles, ſometimes learns 38 
40 8 aſſailing fortune; to 28 


* ter, 


of, our excellent Conſtitution, that a 


defendant was always to be conſidered 


innocent until he was found guilty. 
Counſel were warranted to uſe every 
chicane z but the ſtrict line of RECTI1- 
 - TUDE was that marked out for the 


Managers, and they muſt rigidly pur- 


{ue it. 


The Counſel, in ſome relpects, had 


an idea of this, and therefore they pros 


ceeded with what they decmed 


reat 


caution ; but in others they loſt ſight 
of what they, owed to the Comnions, 


Indeed, when they brought facts, they 


produced documents to prove they were 
right, and always had ſome authority 
to refer to; nor did he doubt, if they 
had found it neceſſary to aſſert that 2 
and fo made four, they would quote 


Cocker's Arithmetic to ſupport the all-- 
The Hon. Manager was ex- 


gation. 
tremely ſevere on Mr. Law. 


9 40 


He then car 


e to what he called the 


conſpiracy of Mr. Haſtings, Colonel 
Hannay, Sir Elijah Impey, and others, 
againſt the Begums, for the purpoſe of 


plundering thein of their property; 


prove which, he ſaid, there was no ne- 


ceſſity of other teſtimony than referring | 


to the Privste Correſpondence, which 
had in a manner turned king's evidence 
againſt its own corruption. This was 
what no ingenuity could get over 
what ſet all the learned Counſel at de- 
fiance. -Mr. Haſtings's own Letters 
convicted him beyond the power of ac- 


quittal. 


the 


* paſſionate exclamations of 5 
egum, on which ſtreſs of her diſ- 


affection had been laid, the eloquent 
Manager commented with exquiſite pa- 
thos. He ſtated her provocations paſt 
patience, her injuries too repeated for 


forbearance,—and from, not her enemies 


by profeſſion; but, in the application of 


a paſſage from Sctipture, the equals 


mo 


— 


endearing intimacy, the brothers in 


whom ſhe had confided, 


it Woman,” exclaimed the Manas 


ger, © is by. nature, perhaps, a Pags 


** STONATE ANIMAL.” LA loud appron 
Gation,] © I do #41 (ay that it is a moral 


** obligation to. bea sc. 


dn gps 


Hrobation louder ſlill.] „But leſs conv 
*« demned than MEN to accident and 
violence, ſhe muſt be leſs apr to cope 
« with itz when it comes, eit Jy with 
the patience that can be perfect onli 
« through ſuffering, or with that active 
4 fortitude which, ſtrengthening while 
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C& ter, to overcome it! While with Wo- 


© man all is paſſive as to her powers and 
„ reſources | Her weapons are words 


ct her aſſaults are in her ſorrows I What 
ce ſtrength ſhe has is from weakneſs ; her 
© beſt ſecurity is from fear! She cludes. 
« ſometimes, by ſhrinking, the calamity 
& not otherwiſe to be eſcaped! But when 
4 all fails, when bruiſed and broken, 


« though in ſpite of bending before the 
_ & ſtorm, the then is not to be bereft of 


* the laſt ſad conſolation, the cry of na- 
«© ture, the tears that overflow trom an- 
« guiſh, the groans and exclamations 
& which lighten the overloaded heart !— 
© Tt was not an OPEN ENEMY that had 
% done me this diſhonour; for then I 
ce could have borne it !—Neither was it 
& MINE ADVERSARY that did magnify 
& himſelf againſt me; for then, perad- 
© venture, I would have hid myſelt from 
„ him. Brit was even THOU, my 
„ companion, my guide, mine own fa- 
&« miliar friend—we took ſweet counſel 
ic together. | 

In concluſion, Mr. Sheridan ſaid, that 
the Counſel had endeavoured to detcr 


their Lordſhips from finding a verdict 


againſt Mr. Haſtings, by ſtating, that the 
fix hundred thouſand pounds had been 


taken by him from the Begum for the 


ublic ſervice at a moment of great pub- 
ic exigency ; that it had all been em- 

toyed in the public ſervice; and that the 
Cs knowing of the traniaCtion a few 
months after it had taken place, had 
full opportunity of redreſing the wrong 
nearly twelve years ago; that it was 
111þpo/ible to vote that Mr. Haſtings had 
acted wrong, unleſs they were prepared 


o do full and complete juſtice to thoſe who 


had been injured. 
Mr. Sheridan ſaid, he joined iſſue 


with the Counſel; he fully concurred 


with them: but fuch was his idea of 
the juſtice of their Lord ſhips, that he 


was convinced they zever would be de- 


terred from doing juſtice from a dread 
of the conſequences. 


could believe that they would deny ice 


to the People of India, becauſe juice 


could not be done to them without calling 
upon the People of England for a very 
beavy payment. For his own part, con- 
vinced as he was that on this Article 
Mr. Haſtings was guilty of having taken 


from the Begum a large ſum of mone 


For the Public, on a charge of rebellion 
which was ill founded, he was ready 
To avow, that it would be impoſſible to 
declare Mr. Haſtings: guilty without 


CEconcmical as 
the Houſe of Commons was, he never 


giving to the Begum complete reſlity. 


tion of all that had been taken from 


her, principal and intereſt. It was 
ſtated to amount to two millions ſter. 
ling. | 
The Counſel had aſſumed, that the 
Benares Charge alſo was totally dif. 
proved; but they argued in the fame 
manner, that if it were got diſproved, 
the Nation was bound to reſtore 


- Cheyt Sing, to call him from his pre- 


ſent miſerable ſituation, whether in 2 
Mahratta or a Myſore camp, to pay 
back to him the ullions which had been 
brought into the Exchequer by his ex. 
pulſion, and to place him preciſely in 
the ſtate in which he ſtood when he was 
driven from Benares thirteen years ago, 
He would go further every perſon ix 
jured by the acts of Mr. Haſtings had a 
right to full retribution, or there wes 
no juſtice zn the ——— of the Com- 
mons; but he hoped their Lordfhips 
would not be deterred from their duty 
by ſuch conſiderations. 'The Commons 
were not proſecuting for perſonal pur- 
poſes. No: It was todo t, to India; 
and to ſuppoſe that if it thoutd appear 
the People of India were injured, this 
Nation would merely //op at condenaing 
the man who had injured them, while the 
Nation received the advantages ariſing 
from his injuſtice, was a libel upon the 
Country. | | 

Mr. Sheridan trufted that Mammon 
would never be the Deity of that Houſe, 
but that to the temptation held out by 
the learned Counſel they would reply 
in the language of Sir Guyon, in the 
Romance, p 


Mammon, ſaid he, thy godhead's vaunt 
is vaine, | 
And idle offers of thy golden fee; 
To them that covet ſuch high-glutting 
aine 
Proffer thy gifts, and fitter ſervants en- 
tertaine. 
Anotller bliſs before mine eyes I place, 
Another happineſs, another end: 
And to be lord of thoſe that riches have, 
Than them to have my ſelf, and be thei 
ſervile ſlave.“ | 
FAERY O- b. 2, C7: 


Here he ſtopped, ſaying, if be had 
treated the ſubject in any part of it rae 
ther lightly, it wes becauſe ncthing tht 
he had head or read againſt him de, 
ferved a ſerious anſwer. He was juſt 
to the merits of Mr. Dallas and Mr, 
Plumer, bur ſaid that vigour might bo 
erippled into weakneſs by the _ 5 


* 


— wy A we 


is pre · 
T in 2 
tO pa 

d 0 
his ex. 
ſely in 
he was 
rs agb, 
fon ix- 
s had a 
re was 
e Com- 
rdſhips 
ir duty 
mmons 
al put- 
India; 
appear 
d, this 
emning 
nile the 
ariſing 
oon the 


ſammon 
Houſe, 
out by 
] reply 
in the 


'5 Yaunt 


fee; 
utting 


[nts en- 


/ 


jt cry; and that they could be bur 


lttle fame in the Arena, -by throwing an 


antagoniſt who was forced to come on 
/ crutches. 8 | 


TUESDAY, MAY 20. 
Ons HUNDRED AND THIRTY- THIRD 
Day. : 

Mr. Fox began ſoon after one, by ſtat- 
ing that it was his duty, however harſh it 
might be, to enforce, in the laſt ſtage of it, 
that Charge which he had ſummed up 
many years ago. He proceeded to divide 
the lubje&t of Preſents into two periods; 
thefirſt, the ſums alledged to have been re- 
ceived in 1772. 75 

Mr., Fox, in confidering this ſubject, 
fad, that when Mr. Haſtings removed 
Mahomed Reza Cawn, in 1772, by order 
of the Court of Directors, the Charge of 
the Commons was, that Mr. Haſtings 
had virtually appointed Munny Begum to 
the office which Mahomed Reza Cawn 
had held. | | 

Mr. Dallas had contended, that Mr. 
Haſtings had done no ſuch thing : on the 
contrary, Mr. Haſtings had totally abo- 
liſhed the office which Mahomed Reza 
Caun held; that he had taken upon him- 
ſelf and his Council the entire manage- 
ment of the revenues which Mahomed 
Reza Cawn had controuled ; and that, in 
fact and truth, Munny Begum had no 
power, except in the houſehold of the 
Nabob, | | 

Mr. Fox then faid, that Munny Begum 
was the Stepmother of the Nabob, and 
therefore not ſo proper for the guardian- 


F ns - | 


- 


ſhip as the Nabob's Mother. Mr, Fox, 
in this part of his argument, totally aban- 
doned the aſſertion of the Commons, 
which was, in fact, that the Government 


of Bengal was delivered up to Munny Be- 


Ly 


gum by Mr. Haſtings. 

After a long argument, Mr. Fox came 
to the rea! point of the Charge, which 
was, that Mr. H3ſtings made the appoint- 
ment for money : Mr. Haſtings admitted 
that one lack and a half of rupees had 
been received for entertainment, but which 
the Manager contended was a bribe. 

Mr. Fox ſpent a conſiderable time in 


going into preſumptions as to the other - 


ſums charged to have been received; but 


at laſt the whole turned upon this ſum of 


one and a half lack of rupees, which Mr. 
Haſtings confeſſed to have received, and 
which he never did deny having re- 
ceived ®, . N 
Mr. Fox argued the preſumption of 
Mr. Haſtings having been guilty, becauſe 
upon the death of General Clavering and 
Colonel Monſon he re- appointed Munny 
Beg um to that office, from which that Gen- 
tleman and Mr. Francis had removed her. 


He recapitulated his argument, and proved 


very fully, that while Mr. Haſtings was 
at Moorſhedabad, in 1772, he had re- 
ceived from the treaſury of the Nizam 
2000 rupees a day for entertainment, in 


the ſame manner that Lord Clive and Mr. 


Vereiſt had done. Of the Biibes there 


was no proof; and they reſt upon certain 


Papers which were ſubmitted to the in- 


ſpection of the Company's Lawyers in 
1776, who pronounced upon them Hat 
the Charges could nat be true. 


* Moſt fortunately for tbe honour of Mr. Haſtings, and for the cauſe of juſtice, Mr. Fox 
had the candour to bring forward a deciſive piece of evidence in reply, which Mr. Haſtings's 
Counſel had moſt anxioufly wiſhed to produce, but it was not diſcovered while the Defence 


was depending. 


Mr. Fox called Mr. Wright, the Auditor of India Accounts, and aſked him : 


2. From the time of Mur Jaffiex to the acceſſion of Mr. Haſtings, do there appear any 
allowances for the expences of an Engliſh Governor on the accounts of the Company ? 
4. Not on the account of the Company. The book l have before me is called the Treaſury 


Accounts with the Nizams; that is, an entry in the Belah Eftabliſhment for the month of 
Suffa Sun, ſeventh of the reign, under the head of Muſta Prucka, Paid charges of enter- 
tuning Lord Clive 23, ooo rupees. For the month of Suffa Sun, eighth of the reign, By 
the Hon. Harry Verelſt paid him for his daily charges 2000 rupees a day, 96,000 rupees. Theis 
are all the entries prior to the acceſſion of Mr. Haſtings, for the expences of that kind. 


Here, then, is proof poſitive that Mr. Haſtings did preciſely what Mr. Verelſt (deſcribed 
dy Mr Burke as one of the honeſteſt men in the world) and Lord Clive had done before him. 
As long as Mr. Haſtings was at Moorſhedabad in 17 2, he received, as Mr. Verelſt had 
done in 1769, 2000 rupees a-day, agreeably to annual practice. It is ſelf-evident, therefore, 
that whether Mr. Haſtings had appointed Munny Begum, or the Nabob's Mother, or any other 
perſon, to be guardian of the Nabob, be would equally hawe received 2000 rupees a- day as 
Jong as he remained at Moorſhedabad, It could not, therefore, be a 6r35e for an appointmen 
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fand pounds of Nobkiſſen's money in his 


pocket. | 
The Court immediately roſe, 


Having concluded this part of his caſe, 
Mr. Fox ſaid he ſhould now come to thoſe 
preſents which Mr. Haſtings had received 


 _ tubſequent to the Act of Parliament, the 


receipt of which he publicly avowed, 
as well as his application of them to the 
public ſervice. He contended, that to re- 
ceive preſents after the Act of 1773, was 
fe law, and that Mr. Haſtings muſt 
o 

ceived them with the pureſt intentions; 


but that he ſhould proceed to ſtate the 
circumſtances under which they had been 


taken, and the prefumption that parts of 
them at leaſt were intended, at the time 
they were taken, to increaſe the private 
fortune of Mr. Haſtings, though he af- 
terwards changed that intention. 
As this was a ſubje& of ſome length, 
if it was agreeable to their Lordſhips, he 
would break off here, 


As the Court was riſing, Mr. Haſtings 


moſt earneſtly implored the Lords to con- 


fider the ſtate of the Seſſion—that much 
time had lately been loſt, owing to the 
3ndiſpoſition of the Managers, and” he 
dreaded the adjournment to another year: 
that the illneſs of one Gentleman, Mr. 
Grey, was apparent; and another Hon. 
Manager had applied, as he underſtood, to 
poſtpone the Trial, on account of indiſ- 
poſition, from Friday laſt to another day, 
though he had afterwards ſeen the Hon. 
Manager in the Park on horſeback : that 
he had been often ill during the Trial, 
and twice roſe from his bed in a very high 
fever to attend in the Hall 

He prayed, therefore, that the Lords 
would go on fo as to finiſh in this year; 
and then he did not care how many days 
they fat. 25 * ; En 3 
Mr. Fox ſaid, that in the ſituation of 
the Gentleman at the Bar, he could well 
excuſe any warmth of expreſſion from 


him: that it was true, he had written to 


the Noble Lord [Lord Kenyon] who 
preſided in the abſence of the Chancellor, 


and faid, that though he was ready to go 
on (as Friday laſt), yet if it would not 


occaſion any material delay, he wiſhed to 
poſtpone it, as he was indiſpoſed : that it 
was true he did ride out, which might be 
rather imprudent for a perſon indiſpoſed 
as he was; but that, unleſs indiſpoſed, 
he would not have expreſſed a diſtant wiſh 
for an alteration of the day. ' 

Mr. Burke inſtantly roſe, and ſaid that 


Mr. Haflings was perpetually complain- 


ing; but that if he held one end of the 


chain, the Managers held the other; that 
While they were ſerving in this cauſe for 
nothing, the Criminal had ninety thou- 


courſe be found guilty, though he re. 


WEDNESDAY, Max 21. 


Oxz HunprtD and TmrTY-FourkTu 
N Dav. | 


Mr. Fox proceeded to animadvert on 
the Defence read by Mr. Haſtings to the 
Houſe of Lords in 1791. Hs ſaid, that 
Mr. Haſtings, in that Deſence, had de- 
clared, that if he had miſtaken the AQ, 
every man with whom he had converſed 
or correſponded, had been in a ſimilar er- 
ror. Mr. Fox lamented that the Counſel 
could not anſwer him, but he challenged 
the whole world to difpute his ſtatement.” 

The aſlertion of Mr. Haſtings was, 
that though the Governor General was 
precluded by law from receiving preſents 


for his own uſe and benefit, he might re- 


ceive preſents for the Company. In proof 
that this aſſertion was not true, Mr. Fox 
read two Minutes from General Clavering 
and Mr. Francis, dated the 2 3d of Octo: 
ber 1774, in which they poſitively de- 


clared, that the fair conſtruction of tbe 


Act was, that no preſent whatever, on any 
account, could be received; that they had 
themſelves been guided accordingly ; and 
that they had actually refuſed preſents, on 
any account, either for themſelves or the 
Company. Ho then,” ſaid Mr. Fox, 
% can Mr. Haſtings dare to ſay, that all 
the Servants of the Company miſconſtrued 
= Act in the manner he pretended to 
0 BY. . , 6 6. 4 b . 
General Clavering and Mr. Francis 


agreed to receive the Rohilla prize- money 
as a depoſit for the Company, and to be 


diſpoſed of hereafter as the Company 


choſe. This was a preſent to the Army; 


and in 1784, in Mr. Pitt's adminiſtration, 
that money was given to the Army.— 
When General Clavering fat in the Chair, 
in the abſence of Mr. Haſtings, he re- 
ceived a nuzzer from the Zemindar of 
Burdwan, and ſent it to the Treaſury. 

Having ſtated that Mr. Haſtings mult 
be convicted for receiving preſents againſt 


law, it being a crime to receive preſents, 


even though they were applied to the pub- 
lic ſervice, he entered into a very long and 
ingenious train of reaſoning, in order to 


ſhew the reſumption to be, that when Mr. 


Haſtings received theſe ſeveral ſuis, or 
at jealt a part of them, he did really in- 
tend to apply them to his own uſe. + 

With 1eſpe& to the defence offered by 
Mr. Haſtings's Counſel, in _ 
5 zarkine 
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farkins not being then in England) great 
frreſs was laid by them, that he, Mr. L. 
knew every tranſaction relative to Mr. 
Haſtings's concerns, and that it was not 
lkely he would be employed as a confi - 
dant, being high in the Eaſt India Com- 
pany's ſervice, if the tranſactions were 
corrupt; Mr. Fox obſerved, that this pre- 
ſumption was the principal part of the de- 
ſence offered by the Counſel; and Mr. 
Haſtings, in all his different ſtatements, 
had aſſerted, that Mr. Larkins was regu- 
larly acquainted with every tranſaction. 
But when Mr. L. came to be examined 
upon oath, he ſaid he knew nothing of 
theſe different matters until May 1782, 


4 F mr ? a 


have obſerved a peculiar mode of ſpeaki 

and of giving evidence uſed by thoſe Gen 
tlemen who had been in India; ſo much 
ſo, that in a ſhort time he doubted not bat 
we ſhould have a complete Indian dialect. 
Many of their Lordſhips knew, that in 
the Greek Language there were ſeverul 
dialects, among which the Doric, in par- 
ticular, delighted in ſimplicity, and was 
generally uſed in the Indicative Mood: 
but the paſtoral ſimplicity of fuch a dia- 
le& by no means ſuited thoſe Gentlemen 
who had learned their refinement in che 
Eaſt : they preferred the Optative and Po- 
tential Moods, I may, I might, I foxtd; 
but cautiouſly avoided the n frank 


long after they had ꝓaſfed, and only when neſs of the Indicative, I did, or I di 
2 diſcovery. of them, was likely to become t. | 
public. Mr, Fox obſerved, that when- , Every thing that genius and ingenuity 
wer Mr. Haftings had expreſſed bis be- could do, was done by Mr, Fox, in order 
lief of any thing, it haq turned out er- to convince the Lords that Mr. Haſtings 
nneous; 2 whenever he made a paſilide did intend at one time to apply part of 
theſe preſents to his own uſe *. 


aſertion, it was * alſe. 
In obſerving u r. Larkins's evi- | 
dence, Mr. Fox ſaid, their Lordſhips muſt oo N Fur- 


* In a debate which took place in the Houſe of Peers, on Thurſday May 22, on the Bill | 
for allowing Government to take up and confine for a limited time perſons ſuſpected of trea- 


ſonable or ſeditious practices, Lord Thurlow in his Speech mentioned © a pamphlet + which 


his Lordſhip ſaid was publiſhed by one Debrett in Piccadilly, and which had that day bern 
put into his hands, reflecting highly upon the Judges and many Members of that Houſe : it 
was diſgraceful and indecent ; ſuch as he thought never ought to paſs unpuniſbed. He con- 
fidered that vilifying and miſrepreſenting the conduct of Judges and Magiſtrates entruſted with 
the adminiſtration of juſtice and the laws of the Country, vas à crime of a very heinous na- 
ture, moſt deſtructiye in its conſequences, becauſe it tended to lower them in the opinion 
of thoſe who ought to feel a proper reverence and reſpect for their high and important ſtations 5 
and when it was ſtated to the ignorant and the wicked, that their Judges and Magiſtrates 
were ignorant and corrupt, it tended to leſſen their re ſpect for, and obedience to, the laws 
of the Country, becauſe they were taught to think ill of thoſe who adminiſtered them.” 
The next day (May 23), Mr. Burke called the attention of the Houſe of Commons to the 
aboye cirgumſtance in the following Sprech: | 

The licence of the preſent times makes it very difficult to talk upon certain ſubjects in 
which Parliamentary Order is involved. It is difficult to ſpeak of them with regularity, or 
to be ſilent with dignity or wiſdom. All our proceedings have been conſtantly publiſhed, 
according to the diſcretion and ability of individuals, with impunity,. almoſt ever ſince I 
came into Parliament. By preſcription people had obtained ſomething like a right to this 
abuſe, I do not juſtify it. The abuſe is now grown ſo inveterate, that to puniſh it with- 
out a previous notice, would have an appearance of hardſhip, if not injuſtice. Theſe pub- 


| leations are frequently erroneous as well as irregular, but not always ſo : what they give as 


Reports and Reſolutions of this Houſe, have ſometimes been fairly given. . 
It has not been uncommon to attack the proceedings of the Houſe itſelf, under colour 
of attacking theſe. irregular publications; and the Houſe, notwithſtanding this colourable 
plea, has, in ſome inſtances, proceeded to puniſh the perſons who have thus inſulted it. 
When a complaint is made of a piratical edition of a work, the author admits that it is his 
work that is thus piratically publiſhed ; and whoever attacks the work itſelf in theſe unau- 
— publications, does not attack it leſs than if he had attacked it in an edition authoriſed 
the writer. | e 5 „ 

6 underſtand, that in a Place which I greatly reſpect, and by a Perſon for whom I have 
lkeviſe great reſpect, a" pamphlet publiſhed by, a Mr. Debrett has been very heavily cen + 


f The Report of Committee of the Managers of the Houſe of Commons appointed to 
ulpect the Lords Journals, &c, [See the SUPPLEMENT a to this TRIAL. ] | 
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to the Upper Chamber, and deferred the 


q 


Fx mA, Mar 23. 


Ons HuNxůDpRED AND TrikTY-FirTH further proceedings to 


11 Day. 4 | EIT A's DIR 
Mr. Taylor commenced his obſerva- Fr 3 
tions — Charges relative to the _ Tuxspar, MAY 27. | 
Contracts. At fix the Honourable Ma- ONE HunpkRED AND Taikry.Sixrn 
nager informed the Court, that he ſhould f 
require, at leaſt, an hour longer to perform Mr. Taylor, in a Speech of two hours 
his duty; upon which the Houſe adjourned length, completed the Charges reſpecting 


fured. That pamphlet, I hear (for 1 have not read it), purports to be a Report made by 
one of your Committees to this Houſe. It has been cenſured (as I am told), by the Perſon 
and in the Place I have mentioned, in very harſh and very unqualified terms. It has been 
faid, and ſo far very truly, that at all times, ard partigplarty at this time, it is neceſſary for 
the preſervaticn of order and the exccution of the Jaw, that the characters and reputation 
of the Judges of the Courts in Weitminſter Hall ſhould be kept in the higheſt degree of re. 
ſpe& and reverence ;_ and that in this pamphlet, deſcribed by the name of a Libel, the cha- 
racters and conduct of thoſe judges upon a late occaſion had been aſperſed, as ariſing from 
ignorance or corruption. _ | 5 e 
ce ] think it impoſſible, combining all the circumſtances, not to ſuppoſe that this Speech 
does not reflect upon a Report wluch, by an order of the Committee on which I ſerved, 
I hal the honour of preſenting to this Houſe. For any thing improper in that Report I am 
reſponſible, as well as the other Members of the Comfmittee, to this Houfe, and to this Houſe 
only. The matters contained in it, and the obſervations upon them, are fubmitted to the 
wiſdom of the Houſe, that it may act upon both in the time and manner that to your judy. 
ment may ſeem moſt expedient, or that you may not act upon them at all, if you ſhould 
think it moſt uſeful to the public good. Your Committee has obeyed your orders; it has 
done its duty in making that Report. I am of opinion with the eminent Perſon by whom 
that Report is cenſured, that it is neceffary, at this time very particularly, to preſerve the 
authority of the Judges. This, however, does not depend upon us, but upon themſelves, 
It is neceſſary to preſerve the dignity and reſpect of all the conſtitutional authorities. This, 
wo, depends upon ourſ.lves. It is neceſſary to preſerve the reſpe& due to the Houſe of 
Lords: it is full as neceſſary to preferve the reſpect due to the Houſe of Commons; upon 
which whatever may he thought of us by ſome perſons) the weight and force of all other 
authorities within this kingdom eſſentially depend. If the power of the Houſe of Commons 
is degraded or enervated, no other can ſtand. We muſt be true to ourfelves ; we ought to 
animadvert upon any of our Members who abuſe the truſt we place in them: we muſt ſup- 
port thoſe who, w:thout regard to conſequences, perform their duty. . 
For your Committee of Managers, and for myſelf, I muſt ſay, that the Report was de- 
Eberately made, and does not, as I conceive, contain any very material error, nor any undue or 
wdecent reflection upon any perſon. It does not accuſe the Judges of ignorance or corruption. 
Whatever it ſays, it does rot ſay calumniouſy. This kind of language belongs to perſons 


whoſe eloquence entitles them to a free uſe of epithets. The Report ſtates, that the Judges 


þad given their opinions ſecreily, contrary to the almoſt uninterrupted tenor of Parliamentary 
uſage on ſuch occaſions. It ſtates, that the opinions were given, not upon the Law, but 
vpon the Ce. It ſtates, that the mode of giving the opinions were unprecedented, ard con- 
trary to the privileges of the Houſe of Commons. It ſtates, that the Committee did not know 
upon what rules ard principles the Judges had decided pon theſe caſes, as they neither heard them, 


nor are they entered upon the Journals. It is very true, that we were and are extremely 


diſfatisfied with thoſe opinions, and the conſ-quent determinations of the Lords; and we 
do not think ſuch a mode of proceeding at all juſtified by the moſt numerous and the beſt 
precedents. None of theſe ſentiments are the Committee, as 1 conceive (and I full as lite 
as any of them), diſpoſed to retract or to ſoften in the ſmalleſt degree. 

«© The Report ſpeaks for itſelf. N bencver an occaſion ſpall be regularly given to maintain evi! y 
thirg of ſubſtance in that Paper, T ſhall Le ready to meet the proudeſt name for abili'y, Irarning, © 
rark, that this kingdom contains, wfon that ſulject. Do I ſay this from any eonfidence-in myſelt? 
Far from it! It is from my confidence in our cauſe, and in the ability, the learning, and the 
conſtitutional principles, which this Houie contains within itſelf, ard which, I hope, it wil 
ever contain; and in the aſſiſtance which it will not fail to afford to thoſe who, with geod 
intention, do their beſt to maintain the eſſential Privileges of the Houſe, the ancient Law 
of Parliament, and the public Juſtice of the Kingdom.“ | | 

No reply or obſervation Was made on the ſabjeG by any other Member. 


the 


the Contracts. He | articularly dwelt 


n thoſe given by Mr. Haſtings to Sir 
Eyre Coote and Mr. Auriol, which he held 
to be in direct contradiction to the Act of 


Parliament, and the expreſs orders of the 


Court of Directors. In the concluſion, 

he recapitulated the loſs to the Company 

as follows: x Sh | 

Mr. Benn's opium contract, 

Mr. Sullwan, — 

Mr. Voung, 1 | 

Sir Eyre Coote's bullock con- 
tract, . 2 4 

Loſs to the Vizier on ditto, 

Mr. Auriol's contract for r 


76, ooo 
46,000 
22,000 


260,000 


23, ooo 


&c. (allowing him a fair þ 33,000 


profit of fi ve per cent.) 1 

Mr. Belli, (allowing twenty per 3000 
ent.), - | 

e Total, 554,000 

Mr. Taylor made an admirable clo/e. 


He read, with great emphaſis, and won- 


derfully well, a part of Mr, Haſtings's 


ſpeech in the Lords in 1791, in which, 
turning to the Houſe of Commons, he 


faid, with ſtrong marks of indignation in 


0 * 
his countenance— | 


„To the Commons of England, in 
« whoſe name I am arraigned for deſo- 
© Jating the provinces of their dominion of 


% India, I dare to reply, that they are, and 


e their Repreſentatives annually perſiſt in 
« telling them ſo, the moſt flouriſhing of 
all the States of India—it was I made 
« them ſo. | | 

« 1 gave them all, and you have re- 
* warded me with confiſcation, diſgrace, 
« and a life of impeachment.” 

Mr. Taylor affirmed that on this elo- 
quent paſſage Mr. Haſtings had very un- 
juſtly attacked the Commons; but, unfor- 
tunately, Mr. Taylor omitted to prove 
that the attack was unjuſt—that is to ſay, 
he did not attempt to diſprove any one 
aſſertion of Mr, Haſtings ; and, therefore, 
the mere declaring that the charge preferred 
by Mr. Haſtings againſt the Commons 7s 
uu, leaves the matter juſt as it was 
before Mr. Taylor ſpoke. | 

Mr. Taylor, after bringing his ſpeech 
to a concluſion, called upon their Lord- 
ſups“ principles and feelings, on which he 
laid he had the molt firm reliance, to decide 
in ſuch a manner as would ſatisfy their own 
conicience, and beſt aniwer the ends of 
ſubſtantial juſtice, 

Thc Court adjourned at five, and order- 
ed tue Trial to proceed again the next day. 


WEpxEesDaY, May 28 TO MonDar, 


4 


SevENTH Davy, & ce. 


One HunDRED' AUD FmIRTY»- 


Ai half paſt one o'clock their Loidlhips 


entered the Hall, chen * 
Mr. Burke proceeded to make the final 
reply on the part of the Commons. He 
ſaid, that this great and important buſi- 
neſs, which had ſo long engaged the atten- 
tion of the firſt 3 of the Nation, was 
drawing to a cloſe, When he conſidered 


how near the period was when their Lord- 


| ſhips would be called upon to pronounce 


their Judgment in this Cale—when he 
conſidered in how great a degree the honour 
of the Commons of Great-Britain de- 


pended upon the conviction of the Priſoner 


at the Bar, he could not think of the event 
of this long-protrafted Trial without 
trembling. One of the Counſel for the 
Defendant had ſtated to their Lordſhips, 
that the Commons had only brought Mr. 
Haſtings before that Court to clear up 
ſome doubtful points, and that they (the 
Managers) mutt feel themſelves happy if 


he ſhould be able to eſtabliſh his innocence 


before the world. Such an idea he begged 


in the moſt pointed manner to diſclaim. 


The Commons of Great-Britain did not 
come there to ſolve a problem: they came 
there to convict Guilt, and to. aſſiſt the 
cauſc of Juſtice. The accuſation of Mr. 


Haſtings was. not adopted by the Com- 


mons in a hurry : it was not done in com- 
pliance with popular clamour, by which 
fometimes even the graveſt and moit cau- 
tious popular aſſemblies may be ſwayed z 
bur it was the reſult of long and laborious 
inquiry, of minute and accurate inveſtiga- 


tion Therefore, to acquit the Priſoner, 


would be to convict the Commons of 
England of deliberate ſyſtematic error,— 
Before the Commons brought this Im- 
peachment to the Bar of the Houſe of 
Lords, they had ſpent years in the exami- 
nation of every paper, every document 
which could throw light upon this ſubject. 
In the year 1782, a (tring of Reſolutions 
were propoſed to the Houſe of Commons 
by the then Lord Advocate of Scotland, 
now one of His Majeity's Principal Se- 
cretaries of State: thoſe Reſolutions, ar- 
raigning the conduct of the Defendant, 
were agreed to by the Houſe; they were 
then reterred toaCommintee, and the Report 
of that Committee rorreſponded with the 
former deter miuation of the Houſe. 


Mr. Burke continued his Speech nine days, viz. on May 28, 30, June 3, 5. 7, 17, 12, 
14,and 16; and which, for ihe f.ke of giving it with the greater pertpicuity, we haye throwfa 


to one uninieirupted connected narrative. 
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Vat content with this, by an unparalleled 
inſtance of caution and circumſpection, the 
matter, was referred to another Committee, 
- who made à Report of a ſimilar tendenty. 


When, after ſuch; an inveſtigation, the 


Houſe of Commons felt itſelf baund, in 


order to vindicate the honour of the Britiſh 
name in India, ſolemnly to accuſe Mr. 
Haſtings, he ſurely did not go too far in 


ing, that the dignity, the character, nay, 
Ds, the Ny Gates of that branch 
of the Legiſlature would depend upon his 
conviction.— He therefore begged to diſ- 
claim that falſe candour imputed to him 
by the Counſel, and to ſay, that if (he 
could hardly bring bis heart to think of or 
dis tongue to expteſs the idea)=—if their 
Lordſhips ſhould feel themſelves juſtified 
in acquitting Mr. Haftings—if it ſhould 
1ear to them, that inſtead of proſecuting 

2 greatdelinquent, the Commons had been 
ofecuting not only an innocent but a 
meritorious man, then he and his Fellow. 
Managers would retire from the Bar co- 
vered with ſhame and confuſion: But 
when he conſidered the evidence brought 
dy the priſoner in anſwer to the Charges 
brought by the Commons, he could not help 
locking upon ſuch an acquittalas impoſſible, 
It would now be neceſſary for him to 
ſtate to their Lordſhips the ſtate of the 
Proſecution. The Commons had, out of 
an immenſe maſs of criminality, ſelected a 
quantity of matter, which they arranged 
Into twenty Articles of Accuſation againſt 
the Priſoner. In making this ſelection, he 
was nat ſure that they had. not left behind 
à multitude of facts of equal atrocity with 
thofe they had brought forward—But the 
Managers foreſreing the probable length of 
the Trial, and anxious to do every thing 
in their power to ſhorten it, without in- 
juring the cauſe of Juſtice, went to their 
8 and alked leave to make 


fuch a further compreſſion as they thought 


would tend to obtain that object; in con- 
ſequence of which the Charges were re- 
duced to four; the two firſt, viz. the 
Benares and the Begum Charges, tending 
20 ſhew the violence and tyranny of the 
Defendant ; and the other two calculated 
to diſplay his inſatiable avarice and cor- 
ruption, and the ſcandalous means he uſed 
to obtain his purpoſe; and to conceal his 
crime. It was not his intention to trou- 


dle their Lordſhips with any obſervations 


vpon thoſe Charges which had been ſpoken 
to with ſuch infinite abilities by his 
Brother-Managers ; of thoſe abilities he 
would fay no more than that they wete 
equal to the taſk—more he cculd rot ſay of 
them, Indeed, the conſideration ef the 
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duty to the Houſe of Commons, 


great talents requiſite to explain and e 
Ro ſuch 5 lubiect . 
have deten red him from ſtanding forward 
in this buſineſs; but he had a duty para- 
mount to any feelings of his own, viz. hig 

te nmons, who had 
commanded him to undertake the office.— 
The Houſe of Commons thought, perhaps, 
that induſtry would make up for the want 

of abilities, and therefore appointed him 
a Manager,—A voiding, therefore, ey 
thing which had already been diſcuſſed, he 
ſhould confine his obſervations to four 
points, viz. the demeanour of the Priſoner 
at the Bar during the courſe of this Trial 
the principles which he had laid down, and 
upon which he founded his juſtification—the 
means by which his defence had been ſup. 
ported, and the teſtimonies which had been 
brought forward in ſupport of thoſe means, 
Wich reſpe& to the firſt of thoſe four 

Points, viz. the demeanour of the Priſoner 
during the courſe of the Trial, he thought 
it afforded ground of the moſt ſerious ob- 
ſervation. It was ſuch a conduct as he was 
ſure had never been held by any perſon 
ſtanding in the Tame auful predicament 
with the priſoner : it was not the boldneſs 
of conſcious innocence, but the inſolence 
of hardened guilt. 
ſhips to examine the conduct of every per- 
ſon who had ſtood impeached before them, 
and to compare it with that of the Priſoner 
—froni that of the Duke of Suffolk, Lord 
Bacon, Lord Macclesfield, down to the 
Smugglers who were impeached in the 
Reign of William III. and they would 
find that ſuch infolent and daring de- 
meanour had never before been 47. 
Their Lordſhips would recollect the name 
of Lord Verulam In knowledge, to ſpeak 
of every thing the moſt . learn- 
ing, of every thing the moſt various and 
extenſive — in diſcovery, of every thing the 
molt enlightened and the moſt penetrating, 
was to mention Lord Verulas . I 
man, whoſe leaſt diſtinction was, that he 
was a Peer, a Chancellor, and the ſon of a 
Chief Juitice—this great man was not 
exempt from frailty. The Commons dil- 
covered ſome ſpots in this ſun, and im- 
peached him: how did he conduct him; 
ſelf? With humility, with a conſciouſneſs 
of his ſituation, with contrition ; not- 
withſtanding which, the Court fined him 
40, oool.—a ſum equal to 100,000], at 
the preſent diy. It was not his wiſh-that 


the Defendant ſhould be abje&, ſhould be © 


mean; he only wiſhed him to conduct 
himſelf with decorum to the Court who 
tried him, and to the Body who. proſecuted 
him—But inſtead of this, inſtead of at- 


tewpting | 


He wiſhed their Lord- 
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ldeing to refute the Charges brought 
Ae, his whole Defence conſiſted 
' recriminatory- accuſations aga nlt the 
Commons, and of teſtimony to his cha. 
rafter, — The charge which he made 
wink the Managers for the Commons 
was, that they had uſed the moſt harſh and 
violent language Againſt him,—In anſwer 
to this he would ſay, that, the Managers 
came there to maintain the cauſe,of Truth, 
aud were therefore obliged to ule the lan- 
gu3ge of Truth, The language of the 
Commons of Great Britain was ruſtic, 
but intelligible ; they had, not , learnt the 
refinement of Indian corruption. — The 
Managers were accuſed of uſinglan guage to 
M-. Haſtings *s groſs as that applied to 
Ir Walter Raleigh. Sir Walter Raleigh 
vas a man of learning, a great Soldier, and 
great Mariner: to apply the epithet of 
« a Spider of Hell”? to him was abſurd, 
and well ſuited to the pedantic eloquence of 
the man who uſed it. But if Sir Walter 
Raleigh had been guilty of corruption, of 
eculation, of the moſt mean and ſcanda- 
Bains "72 ſuch as thoſe imputed to 
Mr, Haſtings, Sir Edward Coke would 
have erred more againſt decorum than 
agunſt truth in giving him ſuch an appel- 
lation. It was the, great misfortune of 
the preſent age, and nothing couid more 
trongly prove its degeneracy, that fine 
and emollient names were applied to bad 


actions: a woman guilty of adultery, is 


called gallant; the man who committed it 
is always in the French, and often in the 
Engl language, called a man of good 


firtune, But the Managers for the Con- 


mons would never ſhew tuch a falſe, dan- 
gerdus, and novel-like ſympathy. When 
ey were deſcribing atrocious guilt, they 
would uſe adequateterms. . T'othe charge 
of delay brought againſt the Managers by 
the Counſel, be would only ſay, that the 
Managers were only reſponſible to the 
Body that ſent them, to whom they had 
explained their cordutt: but he defied the 
Counſel to ſay, that any delay prejudicial 
to Mr. Haſtings had been cauſed by the 

— = -- CD ns 
Mr. Burke then adverted to a Petition 
preſented at an early ſtage of the Trial by 
Mr. Haſtings to the Houſe of Lords, in 
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Copying Clerks. - Upon inveſtigating this 


n 
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circumſtance, he found that the Directors 
of the Eaſt.- India Company had given di- 
rections that Mr. Haſtings. ſhould have 
copies of whatever papers he pleaſed gratis; 
therefore the pretended charge of 6000l. 
was utterly unfounded. $4236 
Mr. Burke, having argued theſe points 
much at length, came to the ſecond head 
which he had mentioned in the beginning 
of his Speech, viz. the principle he had 
laid down, and upon which he founded 
his juſtification. . This principle was, that 
he wiſhed their Lordſhips to underſtand; 
that the people of India were a race of 
beings ſo much below the reſt of Mankind; 
that they had no ſenſe of honour, no notion 
of.equity and juſtice z that they had always 
lived in the moſt abject ſtate of ſlavery; 
without property, real, perſonal, heritable 
or of any Kind whatever; that in India, to 
uſe the words of Mr. Haſtings, the power 
of the Sovereign was eve:y thing, the 
rights of the People nothing. Such was 
the principle upon which Mr. Haſtings 
reſted his Defence, and it was worthy of 
him; but he would ſhew to their Lord- 
ſhips, by ſuch a maſs of authority as muſt 
force conviction, that it was inevery parti» 
cular unfounded. Inſtead, of their having 
no ſenſe of Honour, their feelings ypon that 
point were the molt acute, perhaps, of any 
E and innumerable iuſtances might 
be cited to prove it: he could mention 
caſes in which Women in India, who had 
been accuſed and acquitted with, honour, 
had put an endl to their exiſtence; not being 
able to ſurvive the diſgrace of having been 
accuſed. He could ſhew inſtances even of 
common Soldiers of that Country, who 
having been condemned for crimes; con- 
tended who ſhould firſt be blown from the 
mouth of the cannon, maintaining their 
honour in puniſhment. In ſhort, the 
hiſtories of that Country were full of 
caſes, every one proving the direct nega- 
tive of Mr Hlallings“s aſſertion. That 
they had no ſenſe of Laws, no right of 
property, was an aſſertion equally daring 
and equally falſe; and upon this ſubje& 
he would beg to refer their Lordſhips to 
Mr. Halhed's Book, out of the money 
paid for the tranſlation of which Mr. 


which he ſtates the expences incurred by... Haſtings, had cheated Nobkiſſen. This 


him previous to the commencement of the 


Trial to be 30,0061. Comparing this with 


tie expence incurred by the Commons, it 
appeared to him enormous; he therefore 
made very particular inquiries upon the 

ubje&, and he was prepared to ſay, that 

the aſſertion in that Petition was falſe— 

ene item of the 30,0001, was 6oool, for 
Part VII. 


Book, which contains a moſt accurate digeſt 


of the Gentoo Laws, not only proves that 
they have property, and laws to regulate it, 
but proves as much founded upon juſtice 
and reaſon, and containing as many nice 
diſtinctions, even as our own boaſted Code. 

Mr. Burke then cited paſſages from a 
_—_ of Onental Authors, proving the 
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right of property in India, and ſhewing 
that that property had been reſpected by 


the greateſt Princes and Conquerors, by 


Tamerlane, Gengis Khan. Khouli Khan, 
and others. — But,” fail Mr. Burke, 
% che Counſel have fancied that we com- 
“ pared Mr. Haſtings to Tamerlane and 
© others, and they have told your Lord- 
« ſhips of the thouſands of men ſtaugh- 
& tered by the ambition of thoſe Princes. 
Good God! have they loſt their fenſes? 
* Can they ſuppoſe that we meant to com- 
©: pare a maker of Bullock- contracts with 


_ © an illuſtrious Conqueror? We never 
„ compared Mr. Haitings to a Lion or a 


% Tyger; we have compared him to a 
* Rat or a Weaſel, When we aſſimilate 
* him to ſuch contemptible animals, we 
% do not mean to cenvey an idea of their 
* incapability of doing injury. When 
% Pharaoh was to be puniſhed, it was by 
„ Locuſts, by Lice, which, though ſmall 
£6 and contemptible, are capable of the 
« greateſt miſchiefs.” ES | 

- Mr. Burke, on May 3o, proceeded.— 
He ſaid that on the former day (May 28), 
when he had the honour of addreſſing the r 
Lordfhips, he had ſubmitted to them ſuch 
obſervations as he thought neceſſary upon 
two important points, viz. the demeanour 
of the Priſoner during the courſe of this 
Trial, and the principles upon which his 
Defence was founded. He had ſhewn to 
their Lordſhipe, that this demeanour was 
of a nature perfectly unuſual and unknown 
in the annals of Parliament. He had 
ſhewn, that men the molt diſtinguiſhed for 
rank and for abilities, had, when called 
before this High Court, conducted them- 


elves with humility, reſpect, ard decency; 


and he had contrafted the conduct of thoſe 


men with the preſumption an inſolence of 
the Priſoner his preſumption in making 


a recriminatory charge upon the Com- 
mons—and his in ſolence, in accuſing them 
of malice and black ingratitude to him; 


tor the Priſoner had not attempted to de- 


fend himſelf by auſwering the Charges 


brought againſt him by the Commons, 


but on the contrary veſted his whole de- 
{cnce on reciimination, charging the 


Commons wich injuſtice in their Impeach- 


ment, and on the other hand both the 


Commons and their Lordſhips with delay 
in the Trial. With reipe& to the impu- 
- tion of injuſtice, he hoped that accuſa- 


tion was already anſwered; and as to the 


charge of delay, the Managers for the 


Commons of Great-Britain did not con- 
ceive themſelves at liberty to account for 
their conduct before any other Body than 
their Conſtituents, before whom, if it 


— 


propoſition, that all powers of Sovereigntj 


guide him, the perſon exerciſing that 


ſhould appear that there had been any 
thing unneceſſary in the courſe of this 
Trial, he had pledged himſelf to prove 
that ſuch delay could not be imputed is 
the Managers. As to the charge of in. 
gratitude which the Priſcner had thought 
proper to make againſt the Commons, he 
(Mr. Haſtings) had, towards the cloſe of 
his Defence, entered into a copious detail 
of his own merits: it would be therefore 
proper tor their Lordſhips to take into 
their conſideration what was the nature of 
thoſe boaſted ſervices, and how far they could 
be taken into eſtimation as proofs of poſitive 
merit on the one hand, or, on the other, 


ho far they could be uſed as a ſet. eff or 


a2 mitigation of the crimes laid to his 
charge. And here the demeanour of the 
Priſoner came properly in, as a ſtrong 
indication of what muſt have been, and a 
proof that the conduct of the Defendant 
in India could hardly have been governed 
by moderation; for when their Lordſhips 
had witneſſed the exuberant pride and 
daring preſumption of the Priſoner when 
ſtanding before the moſt awful Tribunal 
in the world, and accuſed by that Body 
of Men it was moſt his duty to bow with 
reverence and reſpect to, what might not 
their Lordſhips conceive his pride and 
cruelty to have been, when armed with 
almoſt unlimited power over the weak aud 
defenceleſs, when unreftrained, as he pro- 
feſſed himſelf to be, by any Law, and 
when elated with the plenitude of ulurped 
Sovereignty ? 

The Priſoner therefore having, as he 
would ſhew in the courſe of what he had to 
ſay to their Lordſhips, reſted his Defence, 
not on a denial of the Charges brought 
aga inſt him, but on a juſtification of the 


various acts upon which the Charges} 


were founded, the queſtion for the conli- 
deration of their Lordſhips' determination 
ceaſed to be an iſſue of Fact, and became 
an iſſue of Law. Their Lordſhips, be 
was ſure, would concur with him, when 
he laid it down as a clear and indiſputaie 


were either diſcretionary and arbitrary, of 
limited. In the firſt cafe, where the powe 
veſted in the Sovereign was arbitrary, 
there being no poſitive written Law te 


power was bound to govern his conduetb 
ſound political morals: on the other hand 
where the power was limited, and Law 
applied, he was bound to keep within the 
exact limits of that power, and to be 
governed by the ſtrict letter of that m_ 

In applying this general principle to in 


caſe of the Priloner, Mr, Burke proceedes 
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u demonſtrate, that Mr. Haſtings was 
hound, in the diſcharge of his important 
duty of Governor-General of India, to 
make the Statutes of Great-Britain the 
rule of his conduct, as far as they applied; 
and where they were deficient in their 
application, he was bound to adopt the 
laws, rights, franchiſes, and privileges of 
the Country he governed, as the guide of 
his conduct; and where they failed, to 
a& upon the broad principles of the Law 
of Nations, as in all caſes with Foreign 
Powers. Theſe, Mr. Burke ſaid, made 
the grounds of the preſent inquiry. To 
carry this reaſoning home to the caſe of 


Mr. Haſtings, he would remind their 


Lordſhips of what he was ſure they very well 
knew, that Mr. Haſtings, being the ſer- 
vant of the Eaſt India Company, was 
bound by the Statutes of England which 
erected that Company, to obey the orders 
of the Court of Directors, without pre- 
ſuming in the moſt minute article to deviate 
from tnoſe orders upon his own reſponſibi- 
ly, © But ſee, my Lords, faid he, 
« how Mr. Haſtings has thought proper 
« to comply with thoſe Laws: he not 
« only reſiſts them, but avows openly that 
« he did not think himſelf bound to pay 
obedience to them. He treats the Acts 
et of our Parliament with contempt, and, 


in the place of the wile and falutary 


© regulations of our Laws, ſubſtitutes his 
* own arbitrary and tyrannical will, —— 


No, my Lords, Mr. Haſtings diſdained 


to be bound by the Laws of this Coun- 
« try, or even to be reſtrained by thoſe of 
« Gengis Khan, Khouli Khan, or Ta- 
* merlane, who, though Tyrants, re- 
© ſpected the Laws and prelerved the 
Property of thoſe Countries which they 
* conquered, but takes for example thoſe 
* who had become Traitors to their So- 
* yereigns, that they might be the Tyrants 
of the people - Coſſim Aly Khan, Su- 
jah ul Dowlah, and all thoſe Uſurpers 
and Tyrants, whoſe principles being 
* more congenial to his own, were deem- 
* ed more worthy of imitation. Theſe 
* are the Laws which he followed, theſe 
* are the Laws which he would preſerve, 
by inducing your Lordſhips to ſanction 
* them with the . of your approbation.“ 


(Here Mr, Burke read from parts of the 


Defence of Mr, Hattings, paſſages ſtating, 
that whenever he thought the Laws of 
England militated again{t the intereſts of 
the Company, he was at liberty to violate 
them.]? « And thus,” ſaid Mr. Burke, 
; he endeavours to avail himſelf of his own 
' Wrong, attempts to juſtify one breach of 


3 


& the Law by ar other breach of the Law, 
& and would vindicate his illegal accept- 
«© ance of corrupt preſents, by alleging 
«© the diſtreſſed and exhauſted ftate of the 
„ Company's finances, which had been 
«© cauſed by his own unlawtul prodigality 
& and vicious application of the Com- 
© pany's treaſures to his favourite ſyſtem 
6 of Corruption.“ | 
Mr. Burke next entered into a diſquiſi- 


tion upon the nature of Government, 


of which we lament our inability to give an 
adequate idea; but we will endeavour, as 
nearly as we can, to give the general ſcope 
of his reaſoning. 

He firſt laid it down as a general princi- 


ple, that all I.aw and all Sovereignty was 


derived from Heaven ; for if the Laws of 
every Nation, f. om the mok ſimple and ſo- 
cial of the moſt barbarous People, up to the 
wiſeſt and molt ſalutary Laws of the moſt 
refined and enlightened Societies, from the 
Divine Laws handed down to us in Holy 
Writ, down to the meaneſt forms of earthly 


inſtitution, were altentively examined, they 


would be found to breathe but one ſpilit, 
one principle, equal diſtributive juſtice 
between man and man, and the protection 
of one individual from the encroachments 
of the reſt. The univerſality of tnis prin- 
ciple proved its origin. Out of this prin- 
ciple Laws arole, for the. execution of 


which Sovere:gnty was eſtabliſhed ; and 


all, viz. that principle, thoſe Laws, and 
that Sovereignty, were thus evidently de- 
rived from GoD. | 
If then Laws and Sovereignty were ſa- 
cred, as being the gift of GoD for the be- 
nefit of the People; and it the Laws and 
Sovereignty of India were, as he contended 
them to be, founded upon the {awe princi- 
ple of Univerfal Juſtice, then Mr. Haitings, 


as a Britiſh Governor, ſent, not to conquer 


or extirpate, but to prelerve and cheriſh, 
was bound to protect the People of that 
Country in the ute of thoſe Laws, and ſhield 
that Sovereignty from encroachment or 
ulurpation. 
acted, in direct contrauiction to that duty, 
lay before their Lordſhips, in evidence un- 
refuted by any contradictory proof, and, 
indeed, undenied. | | 

Mr. Haitings had aſſerted, that he had 
got the Gentoo Code of Laws tranſlated at 
his own <xpence ; if it were ſo, *twere good 


and he ſhould have approved of ſuch gene- 


roſity; but how did the fact really appear? 
So tar from paying for the tranſlation, he 


like the pious perion who devoutly ſtole a 


Bible, that he might read the Scriptures— 
he defrauded the Rajah Nobkiſſen of it: 
R 2 | and 
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and thus by a double ſtroke of ingenuity, 


he contrived to acqu:re both reputation and 
money.—lIt their Lordſhips were ot opinion 
with him, and he thought they would hardly 


_ difagree with him, that ſwindling of money 


was bad, ſurely they mult allow, that the 
ſwindling of glory and fame to which he 
had no pretenſions, was not only «qually 
atrocious, but infinitely more mean.— 


Whether, however, Mr. Haſtings paid for 


the tranſlation or not, they were certainly 
dedicated to him: and here the charge 
becomes heavier againſt him; for it was 


probable he never read them, or, it he had, 


had acted in direct violation of them; for 
their Lordſhips would perceive he was not 


borne out in any one of his acts by the 


inſtitutions contained in that Cede: A. d 
if the learned Counſel were as well ſkilled 
in the Gentoo 1 6 (which he was torry to 
perceive they were not) as they were in 


the Laws of their own Country, they 


wou'd find it equally difficult to defend 
their Client in either. If, however, the In- 
dian Laws contained within them principles 


of auguſt and arbitrary inſtitution, which 


he by no means admitted, thoſe exceptions 


to their general tendency ſhould be pro- 


duced as a juſtification for a perſon acting 
in the ſituation of Mr. Haitings; for he 
relied upon it, that no example ot violation 
or oppreſſion, however ſanctioned by the 

eat talents or uſurped rank of any Ty- 
tant, ſhould be adinitted as a juſtification 
of a Britiſh Governor, - though that Go- 
vernor had the audacity to ptead it as an 


excuſe, and to follow at as an example, 


All thete facts, he ſaid, were in evidence 
before their Lordſhips; and in all theſe 
crimes their Lordſhips were called upon 
by the Priſoner to concur, 

Mr. Burke next ſaid, that Mr. Haſtings 
had, by relying upon the examples of thoie 


Oo 
. 


Chiefs alluded to, ſeemed to conceive him 


felf inveited with Sovereign Power, a pro- 
pofition which he conceived utterly un- 
. becaule he was only the Servant 
of the Eaſt India Company, who could 


not delegate to him Sovereign Power, be- 


cauſe hey did not poſſeſs it themſelves: 
their right was derived trum, and contined 
within the Charter granted by Parliament: 
they theretore having no ſuch right in 
then!, could not delegate it to Mr. Hal- 
tings. Sovercignty was of a nature, taken 


in its abſt act jene, that would nut aumit 


of delegation. In England it was placed 
ſolely in the hands of the King, who was 
Sovereign over the Lords:and over the 
Commons collectively and individualiy: 
the Sovereign Power was eutruſted to 


* 4 


him for the public benefit, but it was u - 
terly impoſſible that he could delegate it 
wholly and completely to any other perſon: 
But the priſoner, as if conſcious that his 
ſituation under the Company was that of 
a Servant, and not that of a Sovereign, 
bound to obey their commands, and to a& 
in conformity to clear and poſitive inſi. 
tutions, inſtead of diſobeying the one, and 
Tabftitmting his own arbitrary will in the 
am of the other, had recourſe to another 

ountain, from which to draw his right of 
Sovereign Authority, and aſſumes to exer. 
ciſe the ſame power' as Sujah ul Dowlah 
had done before him—(a power. which 
extended to the Property, Liberty, and 
Life of the Subject): but unfortunately 
this ſource alſo failed him, for Sujah ul 
Dowlah was not a Sovereign hini{elf, but 
the Repreſentative of a Sovereign, and of 
courſe could not give that to Mr. Haſtings 
which he did not poſſels himſelf, unleſs, 
like Mr. Haſtings, he obtained it by an 
abuſe of the power entruſted to him, and 
ated the part of a Tyrant when he ſhould 


have performed the duty of a Servant. 


He had now, he hoped, ſhewn that Mr, 
Haltings's aſſumption of Sovereign Power 
was as unfounded as it was inſolent, and 
this conduct was to be judged of by its 
conformity to a violation of the rules pre- 
ſcribed for his guidance. —If their Lord. 
ſhips were to do that which he was ſure 
they never would-—if they were to adopt 
the principles laid down by Mr. Haſtings, 
by permitting a man to eſcape puniſhment 
who had ſo daringly violated every rule of 
Government and every eſtabliſhed Law, 
they would do what was even worſe than 
deſtroying all principles, they would eſta- 
bliſh falſe ones. - Man, and every other 
animal in their molt ſavage ſtate, may be 
ferocious, may be cruel; but when the 
appetite is ſatiated, they are harmleſs, nay 
even docile, — But Man, when actuatedb 
falſe principles firmly fixed in his mind, is 
infinrely more dangerous, not for tempo- 
rary ferocity, but for ſyſtematic wicked» 
neſs, deliberate error, perennial vice. 

Mr. Burke then proceeded to ſhew, that 
the whole of the Charge againſt Cheyt 
Sing was that of an unwillingneſs to pay 
a ſum of money much beyond the regular 
Tribute which he: was bound to pay; 4 
conduct for which that Rajah was jultifia- 
ble upon every principle of the Laws of 


Nations, Nature, and Morality, he being 


invelted with all the attributes of Sove- 
reignty, and exerciſing all its functions. 
The Priſoner at the Bar having thus not 


only violated every priuciple of juſtice ani 
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ral Law, but having ated in direct 
oppoſition to the poſitive Laws of England, 


and treated the ſonfce from which thoſe - 


Laws were derived with contempt, was 
ilty of Contumacy and Rebellion; of 
R.beltion not in its abſtract, but in its 
tri ſenſe, overt acts of which were to 
de found upon their Lordſhips' minutes 
proved under the ſanction ef an oath, an 
oiven in as part of the Priſoner's Defence. 
But ſupp ſing any Subject were not in 
actual Rebellion, but ſuſpected of a con- 
ſpiracy againſt the Government, how 
hould Mr. Haſtings have ated? He 
ſhould, as a Britiſh Magiſtrate, have en- 
deavoured to prevent the effects of ſuch 
conſpiracy 3 he ſhould have convened the 
party ſuſpe&ted before him, and have in- 
reſtigated the proofs of his guilt, before he 
procceded to conviction and puniſhment. 
—Before Mr. Haſtings had proceeded to 
infi& any puniſhment, he fhould have 
conſidered the principle of the Gentoo 
Law, with reſpect to apportioning the 
puniſhment to the rank and ſituation of 
the offender, becauſe it muſt be obvious to 


their Lordſhips, that the ſame puniſhment. 


might operate much more ſeverely upon 
one man than another; —he ſhould have 
conſidered alſo, that it was a principle in 
the Gentoo Law, that although a Ma. 
piltrate might pals judgment upon a delin- 


quent in his: own houſe, yet in ſuch caſe 


his honſe mult be open to accels, to prevent 
all ſuſpicion of partiality or corruption. 
Under the Mahometan Law, he was 
equally bound to have informed the party 
of the crime laid to his charge, and to 
have proceeded - in an open and judicial 
manner. Thus, under whatſoeyer Law 
Mr. Haſtings may pretend to have acted, 
whether Engliſh, Mahometan, or Gentoo, 
he is equally guilty, becauſe under all of 
them he was bound to have called Cheyt 
ding before him, previous to his inflicting 
any*puniſhment'upon him. 

Inſtead of acting upon theſe principles 


of Law and Juſtice, he not only never 


acculed Cheyt Sing of Rebellion, but he 
nerer mentioned to the Gouncil, to Lord 
Macartney, to Mr. Wheeler, or to any 
perſon to whom he communicated his in- 
tention 'of going to Benares, any thing 
like a ſuſpicion of that Rajah being in a 
ſtate of Rebellion.—-In addition to the 
circumitance ot Mr. Haſtings never hav- 
ing informed any one perſon of his ſuſpi- 
tion of Cheyt Sing'e Rebellion, Mr, 
Burke begged of their Lordſhips to conſi- 
& the actual impoſſibility of uch an idea 
entering into the contemplation of that 
Frince, as that of rebelling againſt the 


Company: in the firft place, he was a man 
by nature extremely timid, and poſf. ſſed of 
but a very inconſiderable diſtri&t the 
whole of his conduct under the vigilant 
inſpection of the Vakeels, Agents, and 
other creatures of Mr. Haſtings, imme- 
diately under the eye of an Englith Reſi- 
dent, and ſurrounded by a hole body of 
M'litary—could he, acting under ſuch 
circumitances, and poſſeſſing his Sove- 
reignty on moderate terms—could he, he 


demanded, think of Rebellion? could it 


be believed? where could he look for ſafe- 
ty ? It could not be with Sujah Dowlah, it 
could not be with the Mihrattas, or any 
of the other Indian Powers, who he knew 
would reduce him to the moſt abject ſervie 
tude.—He called upon Mr. Haitings to 
ſhew that the Reſident in Benares, the 
Vakecls, or any perſon whatever, had ever 


expreſſed a ſuſpicion of a Rebellion; or to 


rome any evidence to convince their 
ordſhips of a circumſtance in every point 


of view ſo improbable. *©* But,” ſaid Mr. 


Burke, I will now produce ſuch damn- 
« ing proof that Mr. Haſtings did not 
© conſider Cheyt Sing in a ſtate of Re. 
* bellion, as it is impoſſible for him to get 
* over; for I will read from Mr. Haſ- 
e tings's own words, the moſt unequivo- 
% cal admiſſion, that at the period in 
te which the priſoner would 1 your 
% Lordſhips to believe that Cheyt Sing 
«© was in actual Rebellion, that he was 
* not even ſo much as ſuſpected of an in- 
« tention towards it by Mr. Haſtings,” 
[Here Mr. Burke read leveral Extracts 
from Mr, Haſtings's Narrative from Be- 
nares, in which he ſays, that he does not 
believe Cheyt Sing guilty of a premeditated 
project for Rebellion, when he puniſhed 
him for his former miſconduct. Again, 
he declares poſitively, that it was not for 
Rebellion, but tor perſonal comumacy, 
that he fined him 500, oool. but that after 
his refuſal to pav that Fine, he conſidered 
him as a Rebel.] 
„ Here then,” ſaid Mr. Burke, © it 
«« appears from the Pritoner's confeſſion, 
that the only ſymptom of Rebellion was 


ce the Puniſhment and Fine laid on b 


& himſelf, tor an inſult offered to himſelf. 
* The Rebellion therefore, as fixed by 
«© Mr. Haſtings, appears to be the conſe. 
e quence of that Fine, and not the Fine 
© the conſequence of the Rebellion—ſo 
46% that,” ſaid he,“ Mr. Haſtings went up 
“ to Benare under the impulſe ef malice, 
« to wreak the meanelt vengeance for 
6 private wrongs, to the maniĩfeſt injury of 
“% the Company's intereſts, and to the in- 
& delible ditgrace of the Britiſh name: 
8 0 « thence 
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« calamities and miſchiefs attending it, 
« arofe from pride, malice, inſatiable ava- 
«& rice, and an ambition to follow the ex- 


<c ample of Sujah Dowlah, and the other 


< deteſtable tyrants of the Eaſt.” 

Mr. Burke next proceeded to advert to 
another part of the Defence of Mr. Haſ- 
tings, in which he endeavoured to juſtify 
himſelf by precedent in taking Bribes, 
or, as he ſpeciouſly denominates them, 
Fines : and here, he ſaid, it would have 
occurred to a man of an enlarged mind 
and honeſt heart, to have choſen, when he 
was ſearching for precedents, thoie who 
were moſt eminent in antiquity for virtue 
and talents, and have adopted the exam- 
ples laid down by the greateſt philoſophers, 
writers, and legiſlators; but inſtead of 
that, Mr. Haſtings choſe the moſt aban. 
doned and ſanguinary tyrants of the Eaſt, 
Koflim Ali Khan and Sujah ul Dowlah. 
Sujah ul Dowlah, tid he, took a fine, 
4 Good God my Lords, ſee how guilt 
de perverts the underſtanding, blinds the 
« faculties, and extinguiſhes every power 
« of &}{c: imination in the human mind! 
« Could your Lerdſhips have believed, 
© that the Governor-General of India, the 
« fagacious, the ingenious Mr. Haſtings, 
« ſhouid have been fo ſtupid as not to dil. 
de tinguitli between a fine of purchaſe and 
&« 2 fine of penalty ?—a fine of purchaſe, 
« as in the caſe of Sujah ul Dowlah, and 
< 2 tyrannica! fine ot penalty, as in his 
* n? - Upon the whole, he thought 
the ſame lines were applicable to the Pri- 


ſoner, which Lord Coke had cited from 


Virgil upon a former o caſion, ia winch 
that ad irable Poet deicribes the condué 
of the Judges m Hell: | 


Gnofſous becRtadarart! us babet durifmn Regra: 
Caſtigarque, auditque Dolos; ſubigitgue fates i 
Que quis apud ſuperes, furto lætatus mami, 
Diftultt in ſcram rommiſſa piacula mortem. 


If their Lordſhips wiſhed to fee the 
conduct of thoſe Judges of Hell exem- 
plified, they had only to look for it in the 
conduct of the Priſoner at the bar. —But 
while Mr. Haſtings was acting in this op- 
reffive manner, was he in other reſpects 
idle? No, by no means; for it would 
appear th:t he was buſily employed in a 
plot which cut deeper; was negociating, 
and had aftuzliy received propoſals ter 
the ſale of the province; and, in aggra- 
vation of the guiſt of ſuch a traniaction, 
had choſen the very laſt man almoſt in 
exiſtence that he ought to have choſen, to 
commit the charge of the province 10 : 


he choſe Aſuph ul Dowlah. who was a 


| 1 
ee thence ſprang the rebellion; and all the bankrupt, and in the laſt degree of indi. 


ence; who owed already more to the 


ompany than he was able to pay; and 
who, by the neceſſities of his ſituation 
muſt have been conſtraiued to a life of 
rapine. This bankrupt tyrant, ſtimulated 
by want, was the man with whom the 
Pr iſoner entered into a treaty to deliver up 
Cheyt Sing. To the pillage of this n:dy 
tyrant he delivered up a country, which, 


trom its ſuperior beauty and fertility, was 


called the Garden of God. To him he 
agreed to give the power to break into the 
before unpolluted Sa ctuary of the Wo. 
men, the Seat of. Honour of that unfor. 
tunate, injured Prince, which the laws of 
the country and the uſage of time imme. 
mortal had held ſacred even from the exe- 
cution of thoſe laws or from the entrance 
of the Magiſtrate, Mr. Haſtings never 
communicated to the Rajah, or to any 
other perſon, the ſum with which he 
would be {atisfied, nor the time at which 


it ſhould be paid; yet when Cheyt Sing 


offered him twenty lacks of rupees, he 
reruſed it, ſaying that it came — late. 
He alſo affected the utmoit reſentment 
againſt Cheyt Sing for not having offered 
him fitty inſtead of twenty lacks, he hay. 
ing determined in his own mind not to 
accept a leſs ſum than the fifty lacks, 
But if this was his purpoſe, why did he 
nut communicate it to the Rajah? In. 
ſtead of doing io, he kept it a profound 
tecret, as if to entrap that unfortunate 
Prince ; for it appeared from the evidence 
produced even by Mr. Haſtings, that not 
even the Reſident at Benares knew the 
{um which was demanded, or even that 
any ſum whatever had been ſpecified, 

Fo poin: out the various inconſiſtencies 
in Mr. Haſtings's account of theſe tranſ- 


actions, were an endleſs taſk; but there 


was one which Mr. Burke ſaid he could 
not avoid mention:ng, Viz. that at one 
time he poſitively declares that the whole 
of his proceeding againſt Cheyt Sing was 
only In te rorem, while at the very ſame 
moment he put into execution that which he 
laid was only intended as a threat. Thus 
it would be found, that no two accounts 
of the Priſoner's agreed with one another, 
but the one conſtantly operated as a con- 
tradiction to the other; 0 

Mr. Burke then proceeded to ſhew, in 
the cleareſt manner, that ſo far from the 
Company having any right or claim to 


the Fort of Bidjegur, they had not een a 


colourahle pretence to it; tor the real pro- 
periy in it lay in Cheyt Sing. Mr. Hal- 
tings was fo conſcious of this, that when 


ſeeking tor pretexts under which whe 


— 


found that ſome of his er had 
wiſhed to get poſſeſſion of it; and ſets up 
the moſt Judicrous juſtification that ever 
was conceived, namely, the ww;/b of his 

edeceſſors, as if his oppreiſive acts could 
be juſtified by their illegal intentions. 

Mr. Burke next adverted to that part of 
Mr. Kaitings's Defence in which he juſti - 
62d his aſſuming military rank by the ſub- 
ſequent aſſumption of it by Lord Corn- 
wallis ;—this, he contended, was an ag- 
gravation of the guilt of the Priſoner, 
becauſe it was an attempt to offer a miſ- 
chief produced by the example of his own 
act in juſtification of that very act. But 
Mr. Burke denied the fact; for Lord 
Cornwallis had united in him the double 
offices of Commander in Chief and Go- 
vernor-General, which was ſo far from 
being the caſe with Mr. Haſtings, that the 
Parliament of England was obliged to 

ſs an Act finer © that united power on 

ord Cornwallis, He reprobated the par- 


tition of the power of Governor-General 


between Mr. Haſtings and Mr. Wheeler, 
as utterly illegal and inconſiſtent. He in- 
fitted that Mr. Haſtings's journey to Be- 
nares could have originated in nothing hut 
the moſt foul and unjuſtifiable motives; 
for there was no act of advantage to the 
Company that he could not have done 
better by remaining in Calcutta; and 


whether he wiſhed to make or to violate 


a tieaty, or even to overcome any ſup- 
wg reſiſtance of Cheyt Sing's, he might 
hive done it with much more effect by his 
agents; and there was no ſuch talitman 


in the great and mighty perſon of Mr. 


Hiſtings, but that Major Popham, with 
his army, might as completely have <t- 
ſeded the ſubjugation of Cheyt Sing, as 
that Gentleman with his tew companies 


of Seapoys. | 


Mr. Bui ke then, in the ſtrongeſt lan- 
guage, pain:ed the additional inſult offered 
to Cheyt Sing in his ſelection of a pcrion 
as the ſubſtitute for that Prince. Ke ap- 
pointed Huſſain Sing, who had Giluo- 
noured his family, polluted his Father's 
ded, and was his own inveterate enemy; 
2s if the vindictive ſpirit of the Priſoner, 
unſa ed by the enormous injuries he had 
already offered him, had determined to 
embitter ruin, to make deſtruction diſho- 
bourable, difgrace more infamous, and at- 

(tion more afflictive. 

Mr. Burke then ſhewed, from Minutes 
of the Evidence, which he read, that ſo 
far from Cheyt Sing diſcloſing any ſiniſter 
Mentions, he had three times put his lite 
into the power of the Priſoner, with all 
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pümſelf upon that occaſion, he ſaid he 


the confidence of an unſuſpicions heart, 
till at lait his ſubjects, aware of the dan- 
ger and treachery that ſurrounded him, 
and anxious for the honour of their So- 
vereign, flocked around him, and again 
his will forced him into reſiſtance. 

Having thewn the cruelty of Mr. Haſ- 
tings's conduct to Cheyt Sing, Mr. Burke 
proceeded to prove its impolicy with re- 
ſpect to the intereſts of the Company z 


for Chevt Sing, in his flight, carried off 


with him no leſs than four hundred thou- 
tend pounds, which mult have greatly im- 
poveriſhed the province. He left behind 


him two hundred thouſand pounds in his 
Zenana, as in a ſanctuary which never 


had, and, as he vainly ſuppoſed, never 
could be violated, But no ſanctuary was 
facred in Mr. Haſtings's eye; for in his 
Letter to Major Popham, he animated 
the ſoldiers to plunder it; and, as if to 
ſhew thut he was incapable of keeping 
faith with any one, he directed the Com- 
pany's Advocate at Calcutta to ſue the 
Soldiery for the plunder which they had 
taken by kis direction.“ Calculate then, 
ſ1id Mr. Burke, * the profit and loſs 
46 


of this ſtupendous account of tyranny 


% —put on one fide four hundred 


* thouſand pounds carried off by Cheyr | 


*«« Sing—two hundred thouſand pounds 
«© laviſhed in plunder among the Sol- 
« diery—the agriculture, laws, and com- 
© merce of a country, torn up by the 
« roots—the Britiſh Nation diſhonoured 


and all fanctions, human and divine, 
„ trampled under foot; and on the other 


© put—what ? The gratification of Mr. 
« Hattings's malice for a private inſult 
© {ai to have been offered to himſelf, © 
6 $5 longus arithmetieal numbers ard, 
as long as truth ſhall have exiſtence, 
© and juilice be the firſt principle of ſocial 
© union, ſo long ſaall the cruelty, avarice, 
* and extortion of WARREN HAST1NCS 
c appear manifeſt to the world! 

N. Burke next told their Lordſhips, 
that they were now to view Mr. Haſt-ngs 
in a new character that of a Legiſlator, 
Every thing being ſwept away by his ru» 
inous hand, the People of the Country 
ſome butchered and. ſome exiled, the 
Prince and his Family outraged ; with- 
out one plan, the complete conqueſt made 
of a country little cs, in point of fize 
and revenue, than Eugland and Wales 
their L.rdihip3 were to fee how far the 
Priſ-ner, who had compared himſelf as a 
conqueror to Alexander the Great, had 
imitated the exemple of that ilinſtrious 
chu ater 2s a Lrgiſtator—in which capa» 
city he won be found acting in defiance 
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bf the laws of his Country on the one 


and, and on the other giving a loo to 
the molt unbridlel arbitrary will, and the 
molt harſh and ferocious diſpoſition, and, 


ftanding in a middle capacity between the 


inferior and ſupericr, by his infamous 
conduct o both proclaimed himſelf at 
once both the Rehel and the Tyrant. As 
ſoon as by thoſe illicit means he got poſ- 
ſeſſion of the country, he proteeded, with- 
out any communication with the Countil, 
to diſpoſe of the country as if it was ac- 
tually his own property; confiſcated as it 
ſuited the necdy clamours of his avarice, 
diſtributed as it pleaſed his capricious in- 
clination, and, as he took, gave away 
without permiſſion, and by a malter-ſtroke 
of fanatical hypocriſy founded a Gentoo 
Charity, to pray, not for the Country, 
not for the Government of England, not 
for the Company, but—for the proſpe- 
rity of WaRREN HasTINGS, EsQ. 

When he had thus diſpatched the pro- 
perty of the country, he thought then of 
a perſon to goyern under his own arhi- 
trary will, and nominated to ſucceed the 
Rajah in his office Durbidgee Sing, a boy 


| of nineteen years of ige, who, he him- 


felt confeſſes, had neither right to the of- 
Kce nor ability to fil it; but to enable 
Him to diſcharge the duty of it, chooſes 
for his guardian the Boy's Father, a man 
of acknowledged incapacity: To enſure 
to himſelf the dominion over thoſe nomi- 
nal Governors, he appointed as k«fident 


Mr. Markham, a Gentleman poſſeſſed of 


the very ſtrong recommendatory qualifica- 
tions of twenty- ne years of age and five 
months of experience. When he men- 
tioned this Gentleman's name in that 
manner, he wiſhed their Lordſhips to un- 
derſtand, that not to him, but to Mr. 
Haſtings who appointed him, were juſily 


to be attributed the misfortunes that en- 


ſued to that Country and the Company 
from his incapacity; for when any man 
was burthened beyond his ſtrength, he 
was no longer anſwerable for his exertions. 


For this Gentleman's ſervices, however, 
and to ſupport his dignity, Mr. Haſtings 
allowed the moſt extravagant emoluments, 


not leſs than ſixty thouſand a-year autho- 
rized allowance, beſides what their Lord- 


hips? knowledge of the iyltem of pecu- 


lation in that country might ſuppoſe him 
to have picked up. | 


In this, as in every other tranſaction of 


Mr. Haſtings, Corruption reared its head, 
and ſtared them in the face. From this 
Durb:dgee Sing, Mr. Markham, by which 


be would be underſtobd to mean Mr. 
Uattings, exacted a net revenue of four 


hundred thouſand a- year, although it ap. 


eared, ſrom the evidence of Mr. Mark. 
— himſelf, that he, in Privy Council 
with his ſage Mounſhee and his ſage 
Clerk, having made up the revenue at the 
2 they could bring it to, it was only 
three hundred and fixty thouiand; a cir. 
cumſtance which could not fail to engage 


the attention of their Lord{kips, that an 


inexperienced Youth of twenty-one, x 
hireling Mounſhee, and a venal Clerk, 
ſhould fit as Quorum to decide upon the 
revenues of a great country. Mr. Dun. 
can, too, whoſe character ſtood with ho- 


nour on their Lordſhips' records, has de- 


clared, that the whole revenues of the 
country, take them how they would, 
could not be made to exceed three hundred 
and forty thouland pounds; in addition 


to which, it their Lordſhips would look. 


back into the revenues of any number of 
years, in the molt proſperous times, the 
country was never Known to produce any 
thing near four hundred thoutar.d pounds. 
As a proof that Mr. Haſtings was con- 
ſcious of the enormity. of this ex1Kion, 


he agreed t6 give for the future a reniiſſivn 


to the Rajah, but granted that remiſſion 
only on the terms that the full ſum ſhould 
be paid up to the time at which it was 
granted, and thus by one act acknow- 
ledged the enormity of the exaction, 
an enforced the execution of it: and 
not one of theſe circumſtances did he lay 
before the Council. 8 2 
Mr, Burke faid it was a principle, the 
1hiverſal promulgation of which might be 
of ſervice to mankind, that that, man 
whom his unlucky ſate condemns to the 
exerciſe of arbitrary power, is as certainly 
condemned to perpetual ignorance and 
blindneſs. The ſlaves who ſhare his fa- 
vour will not {et him right, and the honeſt 
men who do not, dare not. Thus it 
happened with Mr. Haflings—his rapid 
deſcent in wickedneſs deprived him of his 
intellects and fight, while none were ſo 
hardy as to dare to impede his progrels. 
Under this blindnets and fatuity he en- 
tirely deſtroyed tbe country, ſo that while 
he exacted the hcavieſt revenue from it 
that ever was known, he rendered it ut- 
terly unproductive even of ſupport for its 
inhabitants; and conſidering it as his 
own private property, received complaints 
againſt Durbidgee Sing as againſt a private 
ſteward, and proceeded in a more ſum- 
mary way againſt the one than he could 


againſt the other, and never communi- 


cated to the Council a fingle little either 
of the complaints or of the conſequent 


proceedings, till the ruin of that — 2 
| | n 
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nan was effected, although he had full © turned to Europe, and the reign of hls 


fre months during which to make ſuch' © Viceroy ended.“ | 

communication. He then called upon the Mr. Burke ſaid, that in order to ſuper. 
Board to confirm all the violent acts of ſede all neceſſiiy of obſervation, he'would' 
timſelf and Mr. Markham; ſaid he was read from Mr. Haſtings's own details 
erfonally hurt at the difcredit done to his what would be ſufficient to condemn him. 


appointment 3 and deſired them to concur He then read to the following effect 
in the puniſhment of the Rajah, when in That in April 1784, the Priſoner faid,' - 


ſrict juſtice it was himſelf who merited that in paſſing through Benares he was 
the puniſhment, At the ſame time he followed by the clamours of the diſconſo-” 
; denounced, that if every rupee of the late inhabitants; that from Buxar to the 


) traction was not paid, the life of Dur- oppoſite boundaries of the country, the 


bidgee Sing ſhould anſwer for it. whole was nearly depopulated, and nothing 
Mr Haſtings having thus annihilated appeared but ruin and devaſtation, 'This' 


all law, and the People having no fixed was the deſcription he gave of that very 


i int to which to reſort for protection, country in 1784, which but a ſhort time 
0 had nothing left but prayer and petition: before he himſelf had deſcribed as a place 
lis they had recourſe to—many petitions that Humanity mult ſhed tears of joy to 


1 were ſent in againſt Mr. Markham; but ſee; thick ſet with villages teeming with the 
2 Mr, Haſtings received the petitions of productions of nature and agriculture, and 
f Mr. Markham againſt them, and ſup- fo culiivated that the ſoldiers were obliged” 
f weſſed thoſe petitions which were ſent to march in file to avoid deſtroying the. 
x want that Gentleman. Under colour fruits of the earth, which, had they walked 
J the rigorous exaction of Mr. Markham' in rank, they muſt have done. 
A of that enormous revenue, the colle&tion-® In confirmation of this fact, Mr. Burke 
1 of which, if it could have been collected directed their Lordſhips' attention to a 
\ it all, was prevented by his interference, tranſaction which had fince taken place: 
Durbidgee Sing was plunged into the dun- Lord Cornwallis had ſent up Mr. Jona« 
n gon of Chunar, ſelected for its horrors, than Duncan to ſee the country ; and, to 


Id and his life was threatened if he did not ſhew how deep the wounds of arbitrary 
" w; but there being no proof of his power are, and how ſlowly, if ever, they 
" 54A collected, but, on the contrary, recover, Mr. Duncan reported, that not 
ſong proofs that it could not be collected a third of ſome diſtricts were in a ftate of 


| aall, and that he was perſecuted for that cultivation, and that in the reſt it was one 
ay which the Priſoner knew had noexiſtence, continued waſte as far as the eye could 
1 plication was made to Mr. Haſtings for reach *; and that, upon enquiry, he found 
the lis releaſe z but the Tyrant proceeded to that the whole was owing to the miſma- 
be Lurope without releaſing him, and he died nagement of former Governors, and that 
he in jail after his departure from India. the date of the ruin was to be fixed from 
1 After his death, upon an examination the expulſion of Cheyt Sing. {90 
1 a his affairs, and a ſearch of his houſe, «© Oh!” ſaid Mr. Burke, “ what tri 
15 . 2ppcared that the unhappy man died a „ umph for a Britiſh Governor, who on 


b bankrupt. 4 In the name of this un- © the balmy wings of peace and benefi- 
"a * tappy Victim,” ſaid Mr. Burke, who © cence ſhould carry mercy, bleſſing, and 


- "was condemned and ſuffered without ** gladneſs in his train, to be purſued by 
ves " being heard, and in the name of his * the clamours and execrations of an in- 


efflicted Family, who were left to de- © jured people, or to create a ſolitude 
"Plore his untimely death, I conjure „ around him wherever he went; the uns 
"jour Lordſhips to do ſevere juſtice upon “ happy victims flying from him as from 
"the Criminal at your Bar,—Thus was * a peſtilence ; giving up their all, their 
6 ſecond Rajah of Benares cut off.— * induſtry, and their homes, and facing 


en- 
-hile 


it . : ; , 
The " From that period the revenues of the * famine and exile, rather than face the 
710 7 country were managed entirely by Mr. Tyrant who had overſpread their coun- 
his Markham, under the oſtenſible name of * try with ruin 1”? 


aunts 
ivate 


"aNative Collector, till Mr. Haſtings re- Mr 


ſum- i See a complete anſwer to this and the preceding aſſertions in Note to p. 136. | 
could | 1 This part of Mr. Burke's Speech was delivered on June 3; in the following fitting 
porn bir Court, on June 5, after they had returned to the Upper Chamber of Parlament, Lord 
either 5 


dwicke preſented the following Petition from Mr. Haſtings to the Lords: 


quent * That it is with the greateſt reluctance and concern that your Petitioner feels himſelf 
ape dzed once mote to addreſs your Lordſhips on the ſubje ct of his long-depending Trial. 
; | | | 
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Mr, Burke ſaid, on the lat day [June 3.]- 
Ls ns ged 1 where the? 
proſperity and the patience concluded too; 
where. a great country was laid waſte, its 
agriculture, and commerce deſtroyed, and 
its lawful Sovereign depoſed and baniſhed. 
Their Lordfhips were now to proceed from 
that deſolated country to another, and to 
travel from deſolation to deſolation, be- 
cauſe they were to walk in the ſteps of 


Warren Haſtings. But before their Lord- 


ſhips proceeded to the conſideration of 
what he had to offer, he would call to 
their recollection one grand principle, vix. 


that a man was not innoxious merely be- 


caufe he was inſignificant; for manifold 
experience had ſhewn, that men bred in 
the moſt mean * and wicked habits, when 
placed in unſuitable power, do more miſ- 
chief than the worſt tyrants born under 
canopies of ſtate and ſwaddled in cloth of 
purple. The Priſoner at the Bar amply 
verified this remark ; for it the great ty- 
rants of the Eaſt, to whom the Counſel 
bad thought proper to oppoſe his character, 
had raiſed a pyramid ot ninety thouſand 
heads by the ſplendil havock of the Sword, 
the Priſoner had raiſed his pyramid by the 


meaner and more inevitably deſtructive 


hayock of Famine. 


Having endeavoured to impreſs this 


* 


principle upon their Lordſhips' recollec- 


tion, his next duty was to lead their at- 


tention io the conduct of the Priſoner in 
the province of Oude, à country hardly 
inferior in ſize to England; which conduct 


1 « Yeur Petitioner begs leave to lay before your Lordſhips his well-founded apprehenſions 
excited by the manner in which the General Reply cn the part of the Managers is now evi- 
dently conducted, that ſuch Reply is meant to be extended beyond the probable limits of the 


preſent Seſſion. of Parliament. | 


ee Your Petitioner hopes he may be allowed to bring to your Lordſhips' recollection, thi 
the Reply was, at the inttance of the Managers, adjourned over from the laſt year, undef 
the aſſurance of an accelerated and early termination of it; and that the whole of the preſen 
Seſſion, except a ſmall interruption occationed by the examination of the Marquis Cornwallis, 
has been employed by the Honourable Managers, notwithſtanding that your Petitioner has, 
for the purpoſe of diſpatch, in addition to the ſacrifices made for a fimilar purpoſe in the laft 
year, waved his right to obſerve, by his Counſel, on the new evidence adduced in Reply. 

-6 Your Petitioner begs leave again to ſuggeſt to your Lordſhips the unexampled duration 
of his Trial; the indefinite period to which it may be till further protracted; and the ex. 
treme vexation and injury to which he would be ſubjected, if the intention on the part ol 
his proſecutors ſhould be ſuffered to have effect. 8 

% He implores, therefore, of your Lordſhips humanity and juſtice, that ſuch meaſure 
may be adopted on the part of your Lordſhips as may affure to your Petitioner the ſpeed 
termination of this painful and unparalleled proceeding ; and turther, it need ſnould be, tha 
your Lordſhips will graciouſly condeſcend, in ſuch a manner as to the wiſdom and dignit) 0 
your Lordſhips may ſeem meet, to become ſu.tors to his Majeſty's goodneſs in his be 
that the preſent Seſſions of Parliament may be permitted to continue till the Reply on th. 
part of the Honourable Managers for the Houſe of Commons ſhall be fully and fina 


Gloled. 
| (Signed) 
4 Weſtminſter Hall, June 5, 1794." 


* See an anſwer to this equally falſe and illibe ral inſinuation againſt Mr. Haſtings' orig) 
and which was repeated on a ſubſequent day, in the Nor z, page 140. 


the reigning Prince of that country, and, 


the confidence of his people, though a ty. 


ö 
8 
* 


the Counſel of the Priſoner had endes · 
voured to palliate by the moſt groſs and 
unfounded ſlanders upon the pedigree of 


taking for their authority that contemp. 
tible production, Dow's Hiſtory of In. 
doſtan, which few read, but almoſt all 
who read deſpiſed, had endeavoured to 
throw a flur upon that great family by 
laying that he was the ſon of a pedlar, 
Sujah Dowlah, he ſaid, it would appear 
from Mr. Verelſt's Account of India, was, 
though haughty and ferocious in his na. 
ture, at once magnificent in his expences 
and ceconomical in his ſtate affairs. Hy 
made an annual ſaving from his revenues 
without ſtraining them, and of courſe had 


rant. But the Priſoner had treated bis 
offspring with indignity below ſervility, 
and raked up the aſhes of the dead to 
vilify that Prince, though he was not 
aſhamed to take and -put in his pocket 
immenſe ſums of his money. But whe. 
ther the account given to their Lordſhips 
of that family by the Dows, the Hal. 
tings's, and that infamous clan of flan- 
derers, was true or not, could have no 
weight in their Lordſhips' determination; 
for Mr. Haſtings, at all events, found him 
a ſovereign exerciſing authority by the 
conſent of his people, with a revenue equal 
to that of England, an army of 120,000 
men, and a ſplendid court, and had no right 
to go back into his pedigree, in order to find 
defects to cover his own enormities. 
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« WARREN HASTINGS. 


In 1775 Sujah ul Dowlak died, leaving 
ane lawful child, Afoph' ul Dowlah, and 
aghty by his concubines, all of whom; by 
the cuſtoms of the Mahometan Courts, 
had rights and privileges peculiar to them - 
elves and even pretenſions to the ſucceſ- 
fon. With this Prince a Treaty had been 
made, which however gave no power of 
interference with the interior of the coun- 
ty; but Mr. Haſtings ſet up as his de- 
fence, that by this Preaty the Nabob was 
reduced to an actual [tate of vaſſalage; and 
while he admitted on the one hand the flou- 
hing ſtate of Oude at the time of this 
Treaty, on the other he avows its total ruin 
during his adminiſtration ; but he ſays it 
was occaſioned by a bad ſyſtem of Go- 
ernment eſtabliſned there. Before he 
would remark upon this tranſaction, he, 


would lay it down as a principle, that mere 


ſyſtems never rendered a people happy or 
unhappy, but as they gave wicked men 
om to act. Had the ſyſtem however 
deen never ſo pernicious, was it not the 
duty of Mr. Haſtings to correct it by his 
Adminiſtration ? But by ſaying that he 
ated in conformity thereto, he avowed 
himſelf the inftrument of that villainous 
fyitem ; and it appeared by Mr. Hattings's 
widence (which Mr. Burke read), that by 
good! faith there was not a nation in India 
but might have been won over to England, 
and yet that in fact they all abhorred the 
tonnection. This diſgrace upon the Bri- 
i name, and this abhorrence of its ſer - 
rants, took rite only in the Adminiſtra- 


ton of Mr, Hattings, who threw the 


whole countiy into a Maſquerade, who 
imeſted Slaves with authority, and turned 
bovernors into Slaves. EIS 


Mr. Burke then adverted to that pert of 


tie Priſoner's Defence, in which he ſtated 
that the reaſon why he did not oppoſe that 
corrupt ſyſtem in the conſtitution of Oude, 


vas, that there was a majority in Council 


ganlt him; and to ſtrengthen his de- 
nce, had thrown aſperſions on the cha- 
ner of General Clavering, Colonel 
Monſon, and Mr. Francis, men whom, 
contemplating their conduct in India, 
be mutt reſpect, whether living ar dead, 
and whoſe tate, when compared with that 
@ this Priſoner, ſerved to remind him of 
a obſervation by no means new, that let 
aan be ever ſo corrupt and wealthy, he 


bay hoſts of friends; but let him ſtem the 


Wrrent of corruption, and a thouſand 
mouths are opened againſt him. But Mr. 
Sire inſiſtec, that whether Mr. Haſtings 


a majority in the Council or not, he 


Wis bound to propoſe meaſures to counter- 


K that ſyſtem ; and even though he knew 


and never communicated it to thè CO 
from 1781 to 1785. But as nothin; 


his propoſitions woold Be negative, at 


leaſt to record his diſapprobation of "it? - 
But taking the Priſoner's objection tho 


gentlemen ( viz. Clavering, Monſon, an 
Francis), and ſuppoting them to have beeir 
as wicked as he laid, their power laſted but 


for a very ſhort time, after which he was lefę 


in full power over the Councils of the coune 
try, and in full poſſeſſion of the governs 
ment of Oude. Being thus inveſted witlt 
unlimited power, and finding the Naboby 
as he would repteſent him, a vaſſal to th 


Company, he determined to make him a 


vaſſal to himſelf, and to that end annihilate 

the whole Perſian Correſpondente of Outle 
(which, their Lordſhips knew, muſt coins 
prize the whole Correſpondence, as the 
Perſian is the only language in whick tht 

buſineſs of all Eaſtern courts is tranſa&ed)} 
ſecreted and kept it in a private cabiizet, 


ſpoke ſo ſtrongly agiinft a man: as his ow 
evidence, ſo nothing could eftabliſh' a fact 
ſo ſtrongly as a record; and in order to 
confirm his aſſertion relative to the ſup- 
preſhon of the Correſpondence, My: Burk 
faid he would read from the Company's 


Records a ſtatement of the fact às it really 


ſtood. [Here Mr. Burke read from the 
Minutes of Council,” a ſtatement. of th 

Perſian Tranſlator, that for four years he 
found no Perſian decument whatſoever 
till after the departure of Mr. Haſtings, 
when he found ſome in à mutilated ſtate in 


the trunk of Capt. John Scott.) 


Thus, when the Council, emancipated 
from the tyranny of Mr. Haſtings, dared 


to think for themſelves, and to call for the 
Records, out they came from the Pan- 


dora's Box, that abyſs of ſecrets, Capt. 
John Scott's trunk, mutilated and gar- 
bled ; and thus the redoubtable Governor 
of India, with the aſſiſtance of that mira- 
culous Cabinet, that Aladin's wonderful 
lamp, kept the government of Oude in his 
hands, made a tool of the Nabob, blinded 
the Council, and deſtroyed not only that 
country, but the intereſts of Great Britain. 


This, Mr. Burke inſiſted, was a poſitive 


act of rebellion againſt the laws of his 
country, while the concealment of the 
records was not only a ſubſtantial crime 
in itſelf, but a poſitive proof of other 
crimes, 5 | OP 
Having thus rendered the Council and 
the Nabob ſubſervient to his purpoſes, he 
dctermined to proceed further; and ta 


follow his ſyſtem of rebellion, denied the 


right of the Company to the appointment 
«pas A. | 
ot their own officers” and, in defianc- ot 
a poſitive order of the Court of Directors, 
8 2 af Pointing 
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appointing Mr. Briſtow Refident at Luck 


naw, he recalled that Gentleman from that 
_— and ſent in his place Middleton and 
Johnſen, two inſtruments of his own; 
und, not content with this poſitive dif- 
obedience, boaſted of it, and ſaid that he 
reſiſted Briſtow only becauſe the Court of 
Directors appointed him; and as he pro- 
mulgated that declaration to the Nabob, 
and to all the Powers of that country, had 
certainly ſo far done all he could to expoſe 
e nakedneſs and imbecility of the Par- 
liament of Great Britain, and the Com- 
pany; which acted under its authority. 
115 Burke here read a letter to that effect 
om the defendant to the Nabob of 
Oude. ] But afterwards, when it. ſuited 
his own purpoſe, and when the Company 
had ceaſed to recommend Mr. Briftow, he 
appointed, that Gentleman himſelf. 
Mr. Burke read private letters from 
Goyind Ram to the Vizier, and from. the 
Vizier to Govind Ram, tor the purpoſe of 


developing the various machinations of 


Mr., Haſtings ,in Oude with the view. of 
thwarting the intentions of the Court of 
Directors, and at the ſame time to ſcreen- 
his conduct from their knowledge, It 
appeared that the letter containing a re- 


quiſnion from che Nabob, was firſt writ- 


ten by Mr. Haſtings, and ſent up to the 
Nabob, in order to be wriiten again, and 
ent 2s his own. To ſuch a length was 
this carried by Mr. Haſtings, and there 
appeared ſuch mapifeit contradictions be- 
tween his public declarations and his pri- 


vate inſtructions, that the Vizier, by the 


Nabob's order, wrote to the Priſoner, and 
begged him to ſtate really what were his 
intentions, for among ſuch innunierabie 
incomſiſtencies he could not diſcover them. 
* Here,“ aid Mr. Burke, “here, my 
Lords, is a diſcovery of a new and extra- 
& ordinary kind here, my Lords, the 
© crooked machinery of this great and im- 
& portant nature, in which the Manager, I 
& mean Mr. Hattings, had ſo long dazzled 
de the eyes of the world with the ſplendor 
« of his pantomimical deceptions—here 
« the flyirg of witches, the hnking of 
& hoſts, tie trap-doors,. and the Harle- 
* quinades—heie all the ſtrutting of the. 
„ Signors and the ſweet blandiſhments of 
** the Signoras, and the great Maſter of 
te the machinery himſelf, were all, all 
© opened and expoſed to view in that 
be Ener of flight of hand and hocus 


© pocus, the Trunk of Captain John 
« Scott, that miraculous. Trunk which 
© produced all the effects of Aladin's 
tc wonderfnl lamp.” | - 

The Nabob, at laſt reduced to the yt. 
mott extremity, applied to the Priſoner to 
be relieved from that band of Britiſh of. 
cers by whom he was ſurrounded and 
oppreſſed 3; among thoſe.was to be found 
a name ever memorable in India, yiz, 
Colonel Hannay, who had been recom. 
mended to Mr. Haſtings by Sir Elijah 
Impey, and turned out a worthy fruit of 
ſuch a ſtocx. This man had the command 
of two regiments of the Cempanyꝰ's troops 
in the province of Oude, exerciſed 
alſo the office of a Farmer. General 
of the Revenue, and was enabled by the 

er he poſſeſſed, of Commander in 
Chief, to enforce his exactions as Farmer 
General; and in inſtances where the un- 
fortunate inhabitants refuſed payment, he 
confined them in-open air in cages, and 
exerciſed on them the moſt unheard-of 
ſeverities. To ſuch a degree were they at 
laſt reduced, that they were obliged to ſel] 
their children in order to pay his arbitrary 
exactions. The evidence upon this ſub. 
jet, Mr. Burke ſaid, demanded their 
Lordſhips* moſt poſitive credence, when 
they recollected that it was extracted from 
the witneſſes like drops of blood, and was 
proved by the Priſoner's own evidc es. 
This produced a general rebellion ; the 
forts, and all the dungeons, were filled 
with priſoners ; the people roſe at the call 
of Nature, and each, as he ſtood affected, 
demanded his parent, his brother, or his 
child ; and, as an earnelt of the clemency 
they were to expect, Colonel Hannay cut 
off the heads of eighteen of the principal 
iphabitants, and threw them over the bat- 
tlements; and of this tranſaction no ac- 
count, no reſponſibility was to be found 
but the will of that gloomy murderer. 

At length the Nabob, rouſed from the 
Rate of debaſement into which the tyranny 
of Mr. Haſtings had ſunk his mind, de- 
manded the recall of Colonel Hannay, 
which was with much difficulty complied 
with, | 

Here Mr. Burke read a letter from the 
Vizier, expreſſive of the utmoſt humility, 
in which he (wears, by the Holy Prophet, 
that was Hannay to come again into Oude, 
he would fly the country. D 

Mr. Burke ſaid, that on the laſt day ” 

| - ha 


4 


* June $.. Qs the opening of the Court this day (Juxx 7) he began by complaining 
in very firong terms both of the Court and M.. Haſtings ; of the latter, for writing 2 mol} 


audacious Libel, under the pame of a Petition (alluding to that preſented by Lord Hard- 
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had proved that Mr. Haſtings had been 
guilty of premeditated Rebellion againſt the 
As of the Parliament of Great. Britain, 
and againſt the Acts of his Maſters, the 
Court of Directors. He had alſo proved 
his vengeance againſt thoſe Officers of the 
Company who retuſed obedience to him, 


ard only reſted their rights upon the 


Company. He had proved the abſolute 
rafſalage of the Nabob io the Priſoner, and 


his being made by him the weak inftru- 


ment of his own ruin, and of the ruin of 
his aoguſt Family; he was now, he ſaid, 
to call the attention of their Lordſhips to 
the treatment of their Prince, in which 
cruelty and upſtart tyranny was carried to 
arefinement unexampled in the ingenuity 
of man. The Priſoner, not ſatisfied with 
the injuries he had heaped upon the un- 
happy Prince, brought him, who had no 
will of his own, down to Chunar, under 
pretence of ſettling all miſunderſtandings, 
and reconciling the Britiſh intereſt with 
that of the Nabob : accordingly the Na- 
bob came down. | | 
Mr. Raſtings having brought this mi- 
ſerable victim down to Chunar, prevailed 
upon him to ſign a certain Treaty, under 
the pretence that the ſtipulations which im- 
mediately affected the intereſt of the Na- 
bob were not to be executed, but were to 
be in lieu, as it were, of thoſe conditions 
which were favourable to the Nabob.— 
The firſt Article of the Treaty was, that 
Mr. Haſtings was to order away the rab- 
ble of Britiih Penſioners and Officers, par- 
ticularly the new Brigade, who all together 
conſtituted a weight that nearly ſunk the 
Nabob, and exhauſted his Revenues; 
while on the other hand, the Nabob under. 
took to reſume thoſe Jaghires which had 
been granted by former Nabobs, either to 
the Royal Family for ſupport, or to their 
Subjects for ſervices, and which were con- 
lidered as fixed and permanent property: 
theſe were to be reſunied, and made a new 
ſource of peculation for Mr. Haſtings. In 
order to ſne that the Priſoner, from the be- 
ginning, had no intention of performing ei- 
ther part of this Treaty, Mr. Burke read 
2 Letter of Mr. Middleton, in which he 
lays that the Nabob was ready to conform 
to whatever Mr. Haſtings might preſcribe, 


| Ind that he (Middleton) was ready to take 


his ſhare of the odium of the Priſoner's 
non· performance of that agreement. But 


what ſhewed that the Pefendant was utterly 


3 1 


regardleſs of the appeara 
cency, on the very day on which the Treaty 


nee even of de- 


was ſigned he recommended new Penſion- 


ers to the Nabob. [Page in the printed 


Minutes 938 © | 
Their Lordſhips were then to obſerve 
how far Mr. Haſtings adhered to his pri- 
vate promile to the Nabob, on the ſtrength 
of which that Prince had been induced to 
ſign the Treaty of Chunar. Mr. Haſtings 
had come down from Benares, fruſtrated 


in his intention to get 500,008l. which he 
had promiſed himſelf by his journey there: 
but ſeeing the Country ravaged, and no- 


thing but diſgrace and ſolitude about him, 
and afraid, after the ruin he had made, to 
return without ſome plunder, he revolved in 
his mind a vaſt variety of ſtratagems, and 


at length hit upon this happy expedient of 


plundering the principal people of Oude of 
their property, under the name of a re- 
ſumption of the Jaghires. But aware that 
the Nabob, from common juſtice, as well 
as from the natural feelings of a man to his 
own family, mult feel a repugnance to carry 
ſuch a plan into execution, he perfidiouſly 
promiſed him that thoſe ſtipulations ſhould 
not he enforced, which promiſe he never- 
theleſs broke as ſoon as the Treaty was 
ſigned, by wreſting the Jaghires from their 
lawful owners. 


Mr. Burke defined the nature of that 


ſpecics of property called Jaghtres, and al- 
ſimilated them to the feudal poſſeſſions in 
Europe; and ſaid, that Jacobiniim never 
{truck a more effectual blow againſt pro- 
perty than their Lord(hips would do, it, by 


approving of this meaſure, they ſanctioned 


the idea of arbitrary confilcations for the 
purpole of creating revenue. For his 
part, viewing it in the light of juſtice to the 
individual, or policy in the State, his. 
prayer reſpecting property ſhould ever be, 
Eſto perpetua. 5 

Mr. Burke then proceeded to ſhew, that 
when this part of the Treaty came to be 
carried into execution, the Nabob ſhewed 
the moſt acute repentance for having been 
trepanned into ſigning the Treaty. He not 
only expreſſed relucta nce, but abſolutely fell 
at the teet of Middleton, conjuring and en- 
treating him to ſpare him the horror of turn- 


ing all the different branches of his family, 


who had been provided for by thoſe Jaghires, 
deſtitute upon the world; and finding all 
his. efforts to melt the obdurate heart of 
Middleton ineffectual, and fearing that a 


wieke, and inſerted in p. 129) ; and of the former, for having recorded it in their Journals, 
What the Houſe of Commons would do, in conſequence of this inſult, he could. not tell, 


3s he had not had an opportunity of conſulting the Houſe upon it; he ſhould there. 
ore proceed as if no ſuch Libel had been wriiiens 


Rebellion 
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Rebellion would be the conſequence of the 
indig nation of his people at ſuch treatment, 
be fent his family away, and petitioned Mr. 
Haſtings to relax from his unjuſt reſolution 
but in vain—in vain he begged, prayed, 
eifiembled, and put in practice every delay 
the inexorable Middleton uſurped openly 
the Government of the Nabob, and with 
all the harſh Hautæur of a tyrannous Con- 
gueror, declared that he would iſſue Pur- 
wannas to compel the execution of the 
Treaty. Here Mr. Burke ſaid, that he 
would read Haſtings's and Middleton's 
own account ef the buſineſs, and then lcave 
it to their Lordſhips, whether the higheſt 

itch of crimination they had ever witnei- 
fed could equal ſuch a nefarious avowal as 
thoſe Letters contained. | 
Here he read Mr. Middleton's Letter of 
December 2781, page 309 in the Alinutes, 
in which he ſtates that the Nabob's finances 
were fo bad, that he was not able to pay his 
Troops; that the reſumption of the Jag. 
hires was obvioutly againtt his inclination, 
for that a ſettled melancholy had taken 

feffion of him, fo as to endanger his. 
. and that there fore he (Middleton) 
ſulvended the execution until he knew Mr. 
Haſtings's picatu.e. 

Here, {aid Mr. Burke, your Lordſhips 
may perceive the conflict between ihe na- 
tural feclings of humanty ana the abject 
habits of a ſlave; but Mi, Hailtngs ſtood 
ſuperior to ſuch feelings, and ſent a body. 


ot troops to enforce the mimediate execu- 


tion cf this Treaty. It mut be a conſi- 


derable aggravation of an injury, to receive 


it trom a let of obicure people, coming, 
like the . Engliſh, from an unknown 
Country—it was a bitter, bitter draught 
to any having the feelings of men. Op- 
preſſion, he faid, was guod no where, but 
certainly was more tolerabie from thoſe to 
whom the oppicfley were accuſtomed to 


bow. [Letters of Mr, Middleton of the 
621 and 7th of December 1781, wer. then 
read, by which ii appeared that he (Mid- 


dieton) had ordered the neceſſary Pur wan- 
nas, but before they could we iflued, re- 
ceived a menge from the Nabob, requeſt- 
ing ine delay only of a few hours, and that 
the thine ſhould be done in his own name; 
but this Mr. Middicton reiuie, and iſſued 
the Purwannas himſcit.] 

Here, exclaimed Mr. Burke, with 
ſtrorg inatks of emotion, © was an act of 
« tyrapny and yiurpation unexampled in 
% hihery! Have your Lerdfiips ever found 
in he aunels of tyranvy, o uh hiſtories 
at popular tumult in dep. ting Princes, any 
© 4.t t0EQual this? a Monarch Gepoied by 
" 2:5 pretended Alits, trampled under tout 


CY 


aby the ſlaves who before abjectly croncheg 
6 at his feet, and the means of whoſ: exiſt. 
5* ence were draw from his bounty, and 
% ghimſelf rendered, by one flagitious ſtroke, 
the greateſt ſlave and the pooreſt man in 
his own dominion:'s. All men poſſeſſed 
of the principles of common honeſty, 
muſt be rouſed to indignation at ſuch a 
recital, but your Lordſhips, more ſub. 
limed to honour, mult run before me in 
my feelings on this trautaction.“ | 
The confiication thus exccuted, . the 
whole was handed over to Middieton, who 
again, on his part, handed it over to the 
uſurers of Benares, and thus a body of 
foreign uſurers were put into poſſeſſion of 
the eftates of the principal people of the 
country. —Nliddleton ſaid, that the debt 
wauld be paid by theſe means in the ſpace 
of two years; but would it not be better, 


Mr. Burke aſxed, to ſuffer the eſtates to 


remain with their real owners, and compe| 
them to give fecurity to the Bankers of 
Benares? But, nat Mr. Haſtings wiileg 
it, and the untortunate people were to be 
turned out without the means of exiſleuce: 


Sic volo, ficjubeo, ſtat proratione voluntas, 


l "9 
In order to {um up every thing that 
could be ſaid of the airocity of this act, 
Mr. Bu ke proceeded to ſhew their Lord. 
{lips the horror with which it itruck every 
body lave Mr, Haſtings ; Middleton him. 
ſelf; 6-6 . 
Albeit not uſed to the melting mood, 
relcnted, and wrote iu terms of commiſera. 
tion for the vr: happy people to Mr. Haltings; 
who, however, telt himſelf ſuperior to ſuch 
vulgar feelings —* honeſt black diſdained 
& jo change its colour. He, with all the 
ſtern 1rigigity of a Stoic, ſpurned from him 
pity in ſuch a virtuous cauſe : that Cato of 
peculation, fraud, and tyranny, would not 
relent, but inſiſted upon the rigorous exe- 
cution, even io the leiter of the con fiſca- 
tion; and if Middleton had not nerves to 
execute it, he himſelf would have gone in 
perſon for that purpoſe; and thus, ſaid 
Mr. Burke, the priloner argued,—* J 
« amaſraid to go bome without money ; J 
« abent 10 rob in Benares, and ailed 
there; I muſt get money elſcaubere, or J 
cannot meet the Parliament of Eiglaud; 
—are you equal to it, ſays the great 
Robber to the little one? If not, I. the 
great Mafer of Tyranny, will fly on the 
hateful wings of Ruin, and pus io fea! is 
the poor 1elenting nature of your heart. 


—Infirm of purpoſe ! 
Give tue the daggt r. 


My 


To-wear a heart fo white, 
This great man could not, like Satan, 
{ze the glories of the world; but worſe, 


hoked over the naked waſte, that hihnſelf 
had made, and could not ſee one ſingle 


; My hands are of your colour, bur 1 ſhame 


ſilling that he could. by fraud or violence 
attach; all was hid, and. buried under, 


when he got there. He then recollected 
one great family, the women of which 
had, in three or four. ſucceſſive. reigns; 
imaſſed, by ſaving it from their in- 
comes, a large ſum of money, and had it 
ſecured under the guard of a forireſs, and 


2 treble ſecurity of the manners and laws of 
the country; but theſe were but ſlender 


impediments to the violent paſſion of the 
Priſoner, for as Jupiter made love in a 
ſhower of gold, ſo he made love for a 
golden ſhower, not in gold at the perſon, 
but at the perſon for the gold, | | 
| Heving firit reſolved to ſeize on thoſe 
treaſures, he was at a loſs under what pre- 
text to juſtify ſuch a violation, not only of 
the right of the parties, the laws of the 
country, the decency to be obſerved to 


perſons of the female ſex by the cuſtoms 


of the conntry, but of a treaty by which the 
Britiſh Government had guaranteed that 
property to them. At length he hit upon 
an expedient more atrocious even than 
the original intention; and, partly by ſtra- 
tagem and partly by torce, made the Na- 
bob enter into his plan, and become the 
inſtrument of violation of his mother's 
property, houſe, and family. This wag no 


other than to accuſe them of rebellion, and 
under that pretext to confilcate their goods. 
And here, he faid, it was worthy. of 


remark, that Sir Elijah Impey (ho by his 
ſacred office was bound to protect, yet 
was made the inſtrument of this act of in- 
juſtice) never was conſulted upon the point 
of law by Mr. Haſtings, although he was 
continually with him, for— 


Phoebe went with him wherever he went. 


No, Sir Elijah did very well for a common 
meſſenger, for a tipſtaff, or to take an ath 

davit; but, upon a point of law, was not fit 
to be conſulted, though Chief Juitice of 
India: neither had Mr. Haſtings thought 
proper to conſult the native Chief Juitice— 
be conſulted neither, but employed both in 
the execution of this abominable project, 
contenting himſelf with putting the queſ- 
non hypothetically « Suppoting the 
* Begums are guiity of rebellion, has 
not the Nabob a right to confiſcate their 
A property ?' To which Sir Elijah ſaid, 
Certainly ; and thus, between them, they 


TW] Es 


* 


contrived to conform to the” old lege 


maxim Ad queeftionem ſacti non reſpon- 
dent judices, ad quæſtionem leg is non reſpone 
dent juratores. Mr. Haſtings aſſumes the 
province, and exerciſes the right of the 
Jury, and finds the fact; and Sir Elijah, 
in his character of Judge, applies the law, 
and thus between them was this infamous 
tranſaction compleated. a 
Mr. Burke ſaid, that the Hon. Mana- 
ger who had preceded him upon this 
Charge had gone ſo very fully into the 


ſubject, that it was hardly neceſſary for 


him to ſay more, than that to accompliſh 
his purpoſes, a variety of the meaneſt 
ſtratagems, moſt violent ontrages, and 
enormous cruęlties were practited u 

theſe unfortunate women, until at laſt he 
diſcovered where their hoards lay, upon 
which occaſion Mr. Middleton, with all 
the raptures of a lover, in amorous tranſ- 
ports and covings, writes to his dear Sir 
Elijah Impey that he has got at the object 
of all his wiſhes, the ſecret hoards of the 


old ladies. 


But even the acquiſition of thoſe im- 
menſe treaſures could neither ſatiate the 
avarice, nor even give a momentary cheek 
to the crue] diſpoſition of the Priſdner, for 
he had an aſſay-made of the treaſure, and 
finding that it fell ſhort by ſixty thouſand 


pounds of the ſum upon which he had 


fixed his mind, he extorted {rom the Eu- 
nuchs, who were the Minifters of the Be= 
gums, bonds to the amount of that defi- 
ciency, —The moment the bonds were 
obtained, thoſe unhappy victims were 
dragged to a priſon, and a priſon of, all 


others the molt dreadful to them, viz. the 


Engliſh fortreſs of Chunar. In the dun- 
geons of that fort they were kept, and treat- 
ed not only with rigour, but with the moſt 
atrocious cruelty, laden with heavy chains, 
and repeatedly deprived even of food. 
Mr. Burke read {ome Le ters from Major 
Gilpin, whu had the command of the 
fort, to Middleton, in which he ſtates the 
milcrab.e nua ion of his prifoners, and 
requeits per miſſio to alleviate in ſome de- 


. Sree their torments; ut Mr. Middleton, 


initead of affordingertlief, gave directions 
for heavier fetters, and, ii poſſible, an 
increaſe of torments. The Princefles of 


Oude, feeling for the fituation of their 


Minitters, parted with ail then ornaments . 
and drets for the purpoſe of reheving them 
out ot priſon; by theſe means they raiſed 
a ſum of 40,0001, bu: itill they were de- 

tained for the rematader. 3 
Mr. Buike then proceeded to ſhew the 
groſs improbability of the Charge of Re- 
bellion which had been made againſt the 
Begums, 
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Begums, and faid, that if it were even the relation of ſon to the one and grandi 


ght to prove it would ſnhew its Britiſh oppreſſion. 


falſchood. 
But allowing for a moment the truth of the material points of his ſpeech on the 
this accuſation, what did it prove? Why, preceding day; the tefult of the whole 
that the tyranny of the Engliſh was fo in- was ſaid to be, that the dominions of the 
tolerable, that even eloiſtered old women Naboh of Oude were utterly ruined by 


conſpired to cut off a man, who ſtood in Mr. Haſtings -. 
„„ | N On 
»The following facts however, to which the Editor appeals, will prove that the ruin 
ef the Provinces of Benares and e Oude conſiſts only in the imagination of Mr. Burke. 
And firſt, The evidence on the BBNARES Article proves, that when Cheyt Sing was ex- 
pelled in 1781, Mr. Haſtings raiſed the public revenue of Bx NARES from 20, oool. to 
490,000]. a year : that this increaſed revenue bas been regularly paid from 1780 to 17935 


and that there is no ſort of doubt of this increaſed revenue being regularly paid in future 1 


that the country has flouriſhed eminently ſince the expulſion of Cheyt Sing; that Benaxts 
has conſiderably increaſed in building and in population fince the expulſion of Cheyt Sing ; 
that the Police, eſtabliſhed by Mr. Haſtings, in Bena: es, has rendered that city the firſt 


in India. To this clear, decided, and undoubted evidence, Mr. Burke oppoled a Let. 


ter, Written by Mr, Haſtings in 1384, in which he ſtated, that by the bad manage=- 
ment of the Aumil after a very heavy drought, the country had been greatly oppreſſed, 
and that in tlie line through which he marched, from Buxal to the extremity of the BEnagrgs 
Province, the natives had deſerted their villages, owing to the neglect of the Aumil. 

The next was a report from Mr. Duncan, in 1988, who ſays, that ſome Pergunnahs 
had fallen off ſince the expulſicn of Cheyt Sing. 3 | | 
Now Mr. Burke rejeQs all evidence from Gentlemen of all deſcriptions ; rejects 
the ſolemn affertions of the People themſelves ; rejects the Public accounts; rejects all 


that his friend Mr. Dundas has ſaid of the flouriſhing ſtate of Benares ; and infiſts up- 


on it, that Mr. Haſtings and Mi. Duncan have prove, that the Country is utterly 


ruined. | 
The ſame mode of ftating facts which diſtinguiſhed Mr. Burke when he told what 
paſſed in a large company, when the late Lord Dover was preſent, diſtinguiſhed him 


in relating paſſages from the letter of Mr. Duncan and Mr. Haſtings. He read what 


the former Gentleman faid of ths. ſtate of ſome trifling Pergonnahs ; and from that pars 


tial ſtatement, he argued, that the whole Province of Benazxts was ruined inevitably ; 


that Proviace from which the Company has received 400,001, a year, from 1782 to this 


day. | 


He read parts, or rather he deſired Mr, Windham to read part, of a letter from Mr, 


Haſtings, in which he repreſented the conſequences of an alarming drought, and the bad 


conduct of the Aumil when joined together for one year: but when Mr. Windham came 
to the following parts of the ſame letter, Mr. Burke deſired bim to ſtop ; we ſhall there- 
fore inſert it in this place. N . 


« I have the hapineſs to find all men ſatisfied and happy in the excellent adminiſtration 


cc of the city of BRN AR EHE, and have experienced what few men of the firſt Nation have 


« known in the intercourſe with the natives of India, if of any other country, the voice of 


cc adulation, diveſted even in my own preſence, from myſelf in the eagerneſs of beftowing a 
e better merited praiſe upon another. Such is the tribute which the wiſdom and integrity 


& of Ally Ibraham Caun have extorted from the hearts of thoſe who have been ſubject 


« to his ju:iſdition.”” 5 

Secondly, the facts reſpecting the Province of Oude are nearly as follow: | 

In Japuary 1775, Sujah Dowlab, Nabob of Oude, died, and was ſucceeded by his ſon, 
the preſent Naboh. It was determined by the Government of Bengal, in oppoſition to the 
opinion of Mr. Hzeftings, that the treaties ſubñſting between Bengal and Oude expired with 
Sujah Dowlah, They, therefore, compelled the Nabob either to give up all connections 
with Bengal, or to conſent to increaſe the Subſidy which he paid for a Brigade of Britiſh 
Troops, from 21, to 26, Cel. a month; and alſo, to cede for ever to the Company the Pro- 
vince of Benares. | 9 
Mr. Burke defended this act, though Mr. Dundas deſcribed it, as it certainly was, a moſt 
flagrant breach of a Solemn Treaty. The Directors concurred in opinion with Mr. Haſtings, 
that the Treaty with Svjah Dowlab did not expire at his death; but they _ —_ 


| pro able, the evidence which the Priſoner to the other, rather than not get rid of the 
brou 
5 Mr. Burke proceeded in recapitulating 


E „ J. 
On the following day, JUNE ri, being He went through the Begum Charge in 
the Ong HUNDRED and ForTY-FiFTH part; cbntended that it was impaſſible ſhe 
Day, Mr. Burke recapitulated what he ſhould have been in the Rebellion in the 
had ſaid on the preceding day, and then year 1781; that the whole was a ſtory 
went into a very ſtrong and pointed at- invented by Mr. Haſtings as a plea for 
tack upon the teſtimony and conduct of ſeizing her treaſures; and offered as a 
Sir Elijah Impey, a Member of the Houſe proof of it, that the Directors had ſent 
of Commons, and upon the ſeveral Gen- the moſt poſitive orders for inſtituting a 
emen who had been employed in Oude. particular enquiry into the truth of the 
5 . N | ; ; - .. accuſation 

pleaſed by the increaſe of the Subſidy, arid the acquiſition of Benares, both of which 


reſulted from the intimate connection formed by Mr. Haſtings with Sujah Dowlahy in the 


5 S. the year 1573, ſuch was the diſtreſs of the Nabob, and ſuch the cou 
ſufion in his country, owing to the Begum withholding his father's treaſures, which left an 
army of one hundred thouſand men many months in arrears, that the Nabob was per- 
ſyzd&d by Mr. Briſtow to apply for Britiſh officers to command his forces, The requeſt was 


tofnpþlied with, and a number of officers were ſent to Oude upon emoluments and allowances 


infinitely beyond any that were enjoyed by the Bengal army. Mr. Burke miſrepreſents this 


matter ſo completely, that any perſon who heard him muſt have ſuppoſed that Mr. Haſtings Y 
formed this arrangement, whereas it was in fact done by the majority, Meſſrs, Clavering, , 


Monſon, and Francis: 
This Nabob had Aid-de-Camps, Secretaries, Adjutant and Quarter-Maſter-General, Pay- 


miſſer, and Commiſſaries, with their Deputies. 


The Nabob had no money, and was unable to pay theſe new military and civil eſtabliſh. 
ments, or to diſcharge what was then owing to the Company. He therefore aſſigned certain 
diftricts to Mr. Briſtow, who; in concert with the Miniſter, was in truth the Sovereign 
of Oude, a fact ſtated by Captain Edwards, who ſwore that the Nabob was in a ſtate of 
ſubordination to all the Reſidents alike. In other words, and in another paſſage, he ſaid, 
that the Nabob's Miniſter, who was under the influence of the Reſident, entirely governed 
the country, Such was the ſyſtem cſtabliſhed in 177 5 by the majority, and this ſyſtem con - 
tiaued under Mr. Briſtow firſt, then under Mr. Middleton, or Mr. Puriiog, until Septem- 
ber 1781, when it was in 1ome degree altered. bo 
In 178 , Mr. Haſtings made an arrangement with the Nabob, by which it was 
agreed, that if the Nabob diſcharged the debt then due to the Company; and if in 
future he regularly paid the ſubſidy due for the Britiſh Troops, no Reſident ſhould have 
the lighteſt interference in his dominions. This arrangement, which Mr. Burke has 
quarrelled with, as he does with every thing, was very fully approved by the King's 
Miniſters, and was ordered by them, to be invariably adhered to, It has been fo, but 
til we exerciſe a ſuperintending power in Oude, preciſcly ſimilar to that which was exer- 
ciled by Mr, Haſtings, Lord Cornwallis, who, on all occaſions ſpeaks and acts as a mag. 
of honour, ' was unwilling that his countrymen ſhould undergo the ſcandal of being the 
authors of diſorders with which they had nothing to do, and wrote to the Directors, 
That the Diſorders in Oude are to be traced in the character of the Prince,” whom he de- 
ſcribes as very extravagant, and utterly averſe to buſineſs of any, kind. His Lordſhip 
therefore protected the Miniſter, Hyder Beg Khan, againſt the Nabob, and as often as 
the Nabob ſeemed diſinclined to act agreeable to the wiſhef of the Miniſter, Lord 
Cornwallis has remooſtrated, and the evil was redrefſed. Wien this Miniſter died iu 
Ha, the Nabob waited to know the pleaſure of Lord Cornwallis, before he appoiated a 
veceſſor. i 
From 1773, when Mr. Haſtings formed the firſt arrangement with Sujah Dowlah, to this 
Ume, we have received above ſeventeen millions ſterling from Oude. Oude has, in fact, 
Paid above one third of the annual expence of the Bengal army, independent of the large 
ſums in bullion remitted to the Treaſury in Calcutta, which enabled us to preſerve India, 
u the laſt general war. | | . 

We have proved, by a reference to facts which are of general notoriety, that the ſyſtem 
wich led to our firſt interference in the internal Government of Oude, was not the ſyſtem 
* Mr, Haſtings, but of General Clavering, Colonel Monſon, and Mr. Francis. Juſtice 
wo thoſe gentlemen induces us to declare, that no ſuch miſchievous copſequences as Mr. 
Burke ſtates, did reſult from that interference. | 


The Military Farmers General, as Mr. Burke calls them, guarded the ex · reme Provinces | 


the Nabob's Dominions, countries which Mr. Briſtow deſcribed, before theſe officers were 
pointed, as in ſuch a Nate of anarchy and rebellion, that they could hardly be {id to make 
mat of the Nabob's dominions; under theſe Mihtery Fermers General, the covmries were 
Fanr VII. | T much 
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Al ꝗeccoſation againſt the Begum; which or- Mr. Burke appeared a little confoud. 
ders the Colleagues of Mr. Haſtings ed; but recovering himſelf, ſaid he hoped 
would have carried into execution, had the Court would not permit that. wicked / 
they not been over- ruled by Mr. Haſtings, wretch, that ſcourge of India, that Criz 
This ſubje& occupied Mr. Burke for a minal, to inſult the Houſe of Commons. 
conſiderable time; and in the courſe of After ſome time, Mr. Windham ſaid 
this ſpeech he applied ſo many coarſe epi- the beſt way would be to read again the 
thets to Mr. Haſtings, that at length the orders of the Directors for the enquiry al. 
latter ſtarted up, and declared that the Di- luded to by Mr, Burke 
rectors had ſent no ORDERS for inſtituting The letter was read, and it appeared 
the enquiry mentioned by Mr. Burke, and there were no orders; the term was a re. 
that human nature muſt at laſt be exhauſt- gu j.. 
cd by hearing ſuch groſs falſehoods fo On THuRrsDAY, JUNE 12, being the 
often . | Ong HynprED and FoRTY-S1xTH 
| | i. - „n Dax, 


much better governed than they had been before or ſinee, and revenues were collected, and 
brought into the Treaſury at Lucknow, from diſtricts which before thoſe officers were ap- 


pointed had paid nothing to the Nabob. 


* As this is a matter of a moſt delicate nature, we thall merely tate the fa@#s to which the 


U 


. oe WP q pas 


orders of the Directors applied - the Orders themſelves—the Minutes that followed them, of 
which parts only were read by Mr. Windham —and leave the world to form their own 
concluſions, | : OE I SE Ti TT as 
In July 1782, the Directors were informed, that in conſequence. of the ſupport given to 
Cheyt Sing, the guarantee of the Company had been withdrawn from the Begum ; that Mr. 
Haſtings had ſtrenuouſly encouraged and ſupported the Nabob in reſuming, the Jaghire, and 
in ſeizing the treaſure of the Begum. They were informed that all the treaſure taken, 
amounting to 500,0001. had been applied to the diſcharge of the debt due by the Nabob to 
the Eaſt India Company. | | : —_— 1 3 
The Benares Narrative and the Affidavits were ſent home by the ſame conveyance, and 
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i arrived in July 1782. 5 : 
The Directors anſwered theſe advices on the 14th of February 1783. 3 
1 The Managers gave the anſwer in evidence in 1788, and prefaced it with theſe words: 
145 4 Then the Managers acquainted the Houſe they would next proceed to ſhew that the 
1 & Directors did order an enquiry to be made in India, into the conduct of the Begums, that 
1 « all the world might know the real trutiz of the caſe, and that Mr. Haſtings did ſtifle that 
Þ.. « enquiry.” | | | 2] | ORE 
t The Letter is then entered by the Managers in page 920, and the Anſwer in theſe words ; 
1 <« If it ſhould hereafter be found that the Begum did not take that hoſtile part againſt the 
Pie ct Company which has been repreſented as well in the Governor General's narrative as in 
1 6 the ſeveral documents therein referred to, and as it no where appears from the papers at in 
FI « preſent in our poſſeſſion, that they excited any commotion previous to the inſurrection of 6, 
4 Cheyt Sing, but only armed themſelves in conſequence of that tranſaction; and as it is le 
© probable that ſuch a conduct proceeded entirely from motives of ſelf-defence, under an in 
6 apprehenſion that they themſelves might likewiſe be laid under unwarrantable contribu- 16 
4% tions, we direct that you uſe your influence with the Vizier that their Jaghires may be 66 
66 reſtored to them. e | SS | a « 
Here is the order, and the point in diſpute is, whether this be an order for enquiring into * 
the truth of the Rebellion of the Begums, or whether it be an order to uſe the influence of 10 
the Bengal Government to reftore to her her Jaghire,—As to the Treaſures, the Director 106 
are totally ſilent on that ſubject; yet it is obvious, that if an enquiry was ordered, and if in 6 
the refult of that enquiry ſhe ſhould prove to have been falſely accuſed, on what princi- 
ple of Juſtice or common ſenſe cculd the Directors have paſſed over the Treaſures. ? inte 
The Government conſiſted of Mr, Haſtings, Mr. Wheler, Mr. Stables, and Sir Jobn all | 
Macpherſon. —After the Letter of, the Directors had been read, Mr. Wheler ſtated his will nut 
always to conform implicitly to the orders of the Directors; that thoſe then before them Ma 
were entirely proviſional ; that he was fully convinced, not only from the report of Mr. Haſt- hot 
ings, but irom the opinions of many individuals totally unconcerned in the ſubject, that the did 
Begums at Fyzabad did take a hoſtile part againſt the Company during the diſturbances x but 


Benares, Bot as the Directors appeared to be of a different opinion, and conceived upon 
the ſubjeR that there ought to be ſtronger proofs of the defection of the Begums than had 
been leid before them, be thought that before they decic'e:l on theſe orders, the late and pre- 
ſei t refidents ſhould ce llect all the information they could upon the ſubject. 1 


, 
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| Dar. Mr. Burke took up the remaining 


of the Begum, Charge, namely, the 


beatment of the. women and children, of 


* the late Nabob Sujah ul Dowla, and 


the ſeizure of the treaſures of the 1 
gums, the impriſonment of her 
nilters, and. loading them with irons, — 
give ſecurities for large ſums and pay 
the ſame, ſtripping the effects, cloaths, 
jewels,  &C. from the Begums, by which 
means the numerous family in the Khord 
Mahal (inner ce) which was de- 
pendent upon the 7e wanted the 
mere neceſſaries of life; after fruit. 
leſs ſupplications and ſhrieks of famine, 
endeavoured to force their way out 
of the Palace, and break into the Market- 


place to beg for bread, but were driven 


back with hlows by che Sepoys, who 
were armed with bludgeons. Several let- 
ters were read, writiey. by Major Gilpin, 


It there be fenſe or meaning in lasguag e, Mr. Wheler ſaid, Before I conſent to intercede 


Mr. Briſtow, and Mr. Middleton, f in or. 
der to fix the-guilt- of theſe tranſactions 
upon the Defendant. Mr. Burke con- 

cluded this Charge with an affecting ap 
mol to the feelings and the palbony of 
their Lordſhips. 

Te principal occurrence of the. day 
was an attempt to comment upon Char- 
es, as collateral matter, which 

been abandoned by the Houle of Com- 
mons in a vote on the 4th of February 


177 | 
The Lord Chancellor checked this 
informal rocedure, and ſignified his 


opinion, that what was not inſiſted upon 
in _—_ could admit of no comment in 
reply. 

Mr Burke retorted this extraneous 
adduction upon the Counſel, who had, 
he contended, alſo brought matter irre- 

levant in their defence. — But he delired * 


with the. Nabob.. for the reſtoration of their Jaghires, I en know what has been theip: 


ae and preſent conduct. 


Mr. Haſtings replies, that he thinks Mr. Wheler bas be the jngention of the Di- 
reftors ; ; that he ſees nothing like an order expreſſed or implied for ſuch an enquiry as Mr., 
Wheler propoſes—Here the matter drops till the 22d of September, when a minute from 
Mr. Stables is read, in which he ſays, that the Directors ſeem not to be ſatisfied that the diſs? 


affection: of the Begurns is ſufficiently proved. 


He therefore thinks that the late and preſent 


Refident. ſhould be called upon to collect hat further information they can, and 5 Com 
manding Officers who were at the time in the VIzier's country. . 

„If there be any meaning in language, Mr. Stables did not make this motiog. in com- 
planes with an order, but becauſe he thought the Directors ſeemed not to be ſatisfied. 


with the in formation before them. | 
Mr. Haſtings appealed to the letter. 


He ſays it does not order an enquiry ; ; but nde, 


if evidence is to be collected, it ſhould be collected from all n Ne of giviog i 1 


not confined to official characters. 


To this minute Mr. Stables made no reply. ü 


Sir John Macpherſon (whoſe minute Mr. 3 did not read, though it fallows: 


immediately) ſays, << I have read the letter of the Directors with attention. 


When it was 


44 frſt read in Council, I underſtood the paragraphs about the Begums as direRingan 


« * lnveſtigation,' Ec. 


4 On a cloſe attention to the words and ſpirit of the diff-rent paragraphs upon this labjeft, 
« Ido not think that we: are directed to commence any new inveſtigation. of evidence. 
Indeed, I do not ſee how any new inveſtigation of | evidence could be * andertakeny 


* or what ſalutary purpoſe it could anſwer,” 


There has been no appeal from the Begums to this Government; ; and there certainly. 
6 was ſufficient proof, at the time, that thoſe who had the management of their concerns 


during the — of nn were no friends, but 0 enemies to the cauſe of _ 


66 Engliſn. . 


We hope we way be allowed to ſay, that Mr. Haſtings avout benen g in 
interrupting Mr. Burke, and accuſing him of falſehood, provided Mr. Windham. had read 
all the Minutes. We think there is no man living can laws that Sir John Macpherſon's mi- 
nute is not very material indeed. But though Sir John was in London in;a 988, when the 
Managers examined Mr. Stables, they did not chuſe to call Sir John Macpherſon ; and 
though his Minute is in the next page to that of Mr. Stables in the evidence, Mr. Windham 
did not think proper to read it. Mr. Burke did not ſay he meant to garble the evidence, 
but he certainly did garble it, and =_ is the only excuſe that can be offered for the intem · 


Perance of Mr, Haſtings, 
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mented very feeling]! the hardſhip of his 


ber 1732. 


5 1 14 
to withdraw a few minutes with his Managers record, and in that of the 
brother Managers. Mr. Windham at- Counſel ;' and tho* abandoned in charge, 
tended him out, and Mr. Francis fol- yet, as aſſented to by Mr. Haſtings, 
lowed. - would remain for ever evidence againſt 

When they returned, Mr, hjm, 

Mr. Windham read a varkey of Pa. 
pers, and Mr. Burke commented at con. 
ſiderable length. © Hyder Beg Khan 
brought forth a violent ſtorm of invec. 
tive, and the buiineſs of Oude wag 
cloſed by Mr. Burke's delcaration, that 
he ' believed that province to be as much 
ed. Now 2s heretofore gov. rned mA Mr, Haſ. 
" However, the facts he alludeq to were tings * , 
upon the Journals; 21 were in 8. 3 


zurke la- 


fituation—but he laid he was bound 10 
believe he heard the judgment of that 
Houle, when no one Peer aroſe to diſſent 
from his Lordſhip, to whoſe ſingle opi- 
nion, indeed, great weight was —_— 
attached, and to which he very cheei ful 7 


Mr. 


* In the courſe of his 5 h, Mr. hk cans fax, as on a former day, (p. 130.) 
that the rig in of Mr. Haſtings was low, obfrure, and vulgar; with how little regard 10 truth 


this aſſertion is made by thoſe who detail lus Speeches, will appear from the following account 
of the family of Mr. HasTix05, which is taken from Dr, Nasn's % Hiſtory of Wor: 
| ceſterſhire,” and the Records in the Heralds' Office. 


la the reign of Henry the Second, Milo de Haſtings held three hides of land of the Bi. 
Mop of Worceſter. This Milo de Haitings, or another perſon of 20 lame name, was of 
Die, the 33d of Edward the Firſt. 

Mr. Pennyſton Haſtiugs, an Antiquary, and Rector of Daylnesfard, geriyes the pedigres 
of this family from Haſtings the Nane, in a letter to Dr. 
It certainly may boait of great antiquity. Aſtrope Haſtings held lands in 
Warwickſhire ſo eaily as the Conqueror, or very ſoon afterwards, Of this family were the 
Barons of Abergavenny, who, by the marriage of John Haſtings, Baron of Abergavenny, 


wich the heireſs of Acmar de Valentja, came to be Earl of Pembroke, John the laſt Earl 


leaving no iſſue, his Earldom reverted to the Crown, and the Barony of Abergavenny went 
by marriage to Reginald, Lord Grey, although the right of it was long conteſted by Mr, 
Haſtings, the male heir, deſcended from-the ſecond ſon of John Lord Abergavenny. 
From a younger branch of this family ſprung the Earls of Huntiagdon, who have altered 
the Arms, and bear a Manche Sable in a Field Argent; whereas the original Arms of Haſ- 
tings, and thuſe which have always been borne by the Haſtings of Daylnesford, were a 
Manche Gules in a E jeld Or. 
Daylnesford continued in the family of Haſtings till 1715, when it was ſold by Mr. Sas 
muel Haſtings to Jacob Knight, grapdlon of Sir John Kuight, of Briſtol. 
From the ſon of Mr. Knight, it was re-purchafed by Mr. Haſtings in 178g. 


At Daylnesford was firſt introduced the cultivation of Saintfoin, a F rench graſs, bropght | 


into England by John Haſtings in 1650, . 

« The ancient Manor-houſe, which has long been deſtroyed, was ſituated at:the diſtance of 
150 yards from the ghurch, The ruins werẽ left about a century ago, ang ſhewed it to have 
been a grand ſtructure. 

From the time this houſe went to decay, the family chiefly reſided at Yelford, in Oxford - 
Mire, called, in old writings, Yelford Haſtings ; and in the viſitation of 1 county, in 
the laſt century, a particular account is given of that family. 

Yelford continued to belong to them until the reign of Charles the Firſt, hop Jobn Haſ- 
tings, having ſpent four manors in defence of the King, mee Felford to the Speaker 
Lenthalt to ſavs the reſt of his eſtate. a 

This john Haſtings was the Great Great Grandfather of Mr. Haſtings whom Mr. Burke 
is ſuppoſed to deſcribe as of an origin /ow, obſcure, and vulgar. 

The following perſons of -the name of Haſtings, poſlefſed the Eſtate of Daylnesfard, and 


| Fe patrons gage of the Liviogs as appears wy Thang 8 e — 


Thomas ge Haſtyns 2 — 2 A, D, 1281 
Rolandus de Haſtyngs — 1325 

Thomas de Haſtyngs, Dominu: de Dayinesſord 1335 
Thomas Haſtynges — * 2 - 1419 

Edward Haſtyn "= 1466 | 
0 2 . 7 85 g 4 John 


Thomas, dated the 1 1th of Decem. 


hog'e 
Ping 


Mr. Burke then proceeded nearer 
on and having lkkorically painted 
the three claſſes of inhabitants at Ben- 
al, he conſidered what meaſures Mr, 
eüng⸗ had taken to augment the 
yealth, ſecure the territories, and mo- 
beate the government of the Mahome- 
ans; the landholders, and the Company's 
yants. = FRM . 


* 8 A 4 " Set Sits Wh es 7 * * 9 
: 
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vations on Oude e, ſaid he had ſome new 
matter to offer to their Lordſhips' on the 
next day they would honour him with 
their hearing; and on this the Court ad- 
jour ned to N e . 

- SATURDAY, Jux 14, being the ONE 
HuvDReD and FORTY-SEVENTH DAY, 
Mr. Burke began this day's — 5 1 


up with the latter part of the Sixth Artic 


# 


John Haſtyngs 8 N 3 


| 7 , 588 
Symon Haſtyngs, - 9 3 1593 
John Haſtyngss _ EE ) a. 
Jokn Haſtings „„ 1661 
Penyſton Haſtings - JV 
Samuel Haſtings - pen ee od a 
Warren Haſtings | 3 e e 


From this account, which is authentic, it is clear, that from the year 1287 to 1715, a 
od of above four hundred years, the Eſtate of Daylnesſord continued in the family of Mr. 
Yitings, though the fortune of the family was conſiderably d. miniſhed in 1651, by tlie 
ttchment of his Great Great Grandfather to Charles the Firſt. "On 

| This detail would be unneceffary, for any other purpoſe than to ſhew' the illiberality oF 
thoſe whoſe malignity can never be glutted, When Lord Clive was an object of perſecu- 
tan, he was defcribed,” as Mr. Haſtings has been, as ſprung from a low and obſcure origin, 
thouzh the Eſtate of Styche, in Shropſhire, was in his family from the time of William the 
[onqyeror, E. 5 | OL | e 

* There were two very curious points in this day's Speech, on which we ſhall make a 

kw obſervations. | | PIN | a ; 

The firſt was, where Mr. Burke ſeid, that this country had a particular intereſt in the 
god Goyernment of India, fince the Public were to receive from the ſurplus revenues of 
India in future five hundred thouſand pounds a year. Huw Mr. Burke could venture to 
alude to this Jaw is indeed aſtoniſhing. I | 8 

It pafſed in the laſt Seſſion; and though Mr, Burke had folemnly pledged himſelf to 
(poſe with his gtmoſt force every. attempt to perpetuate the preſent apprtſſive and cor. 
tupt ſyſtem by which India is governed, he actually abſented himſelf as often as that Bilk 
vn under diſcuſſion in the Houſe, It has paſſed, and it is grounded upon data which are 
feath's blows to the Impeachment z for it is aſſumed that we have a right to all we poſſcſs 
n India; and it is aſſumed, that the revenues in future will be equal to what they now 
produce, If Mr. Haſtings has been juſtly impeached, heavy indeed are the demands which 
the Princes of India have upon England, for the public robberies of Mr. Haſtings ; and 
jery conſiderable muſt be the annual deductions from the future revenues of India. | 

The ſecond is a point, which tho' not immediately reſpecting Mr. Haſtings, proves, 
tat Mr, Burke has omitted no means to obtain information ; and as be has procured none, 
teſtabliſhes moſt glearly the aſſertions of Colonel Duff, that India is united in his favour. _ 

Mr. Burke ſaid, he had received a letter from Mr, Briſtow, in which that Gentleman 
fired, that one of the Eunuchs of the Begum had ſuffered corporal puniſhment at Luck - 
v, It is proved in evidence, that Mr. Haſtings neither directly nor indirectiy authorized 
lch a puniſnment, nor was he ever acquainted with this circumſtance, The fact undoubt- 
tlly is, that if the Britiſh Reſident had not interfered to prevent it, the Nabob would have 
pul theſs Eunuchs to death; Mr. Haſtings knew nothing about them. The material queſ- 
Wn, and the only one in which he is concerned is this; „ Was it right or wrong in him to 
u withiraw the Guarantee of the Britiſh nation from the Begum, and to adviſe the Naboh, 
io take ſrom her certain ſums of money, for the purpoſe of liquidating the Public Debt, 
v dich he owed te the company? ? 

The ſuppoſed cruelties to the Eunychs, the ſuppoſed did reſs of the goncubines in the 
Khord Mahl, Mr. Haſtings cannot be reſponſible for; Major Gilpin and Captain Jacques 
have fully proved, that he neither knew of the one or the other. But the curious point is 
Fs, that though Mr. Burke bas left it ont, that he has been carrying on a ſegret corre- 
Garlence in Bengal, he has not been able to excite the Begum, or her Eunuchs, or avy 
ding deing to complain of the tyrauny, oppreſſion, injuſtice, or eruelty uf Mr. D_ 

twp | event » 


oſtitute 
| —— Chief Juſtice, and the country was 


I ft. 
if Fxcell'd their power!" 


1 


Seventh, which-relate entirely to the pe- 


cCulations, frands, and embezzlements 


charged to have been committed by the 
Detendant in the extenſive provinces of 
Bengal, Bahar, and Orixa, He ſaid Mr. 
Haſtings had deſpoiled the Nabob of Ben- 
Sal, like an ancient knight, of all his ar- 
mour— his helmet his hawbeck—and at 
Jaſt cut off his n he afterwards 
geſtored him to all, his privileges, for the 
purpoſe of again bringing into power 
that infamous, corrupting, and corrupted 
lupny Begum ; that he made 
again given up to murderers and robbers 
eta {ct up the country gentlemen to 
auction, and put his own domeſtics in 
poſſeſſion of the eſtates of the Nobles o 
the country. | 
Having dwelt for. a conſiderable time; 
on theſe points, he paſſed io the Seventh 
Article, reſpon, the collection of the 
revenues of the above provinces, which 


reat 1 N 3 in ani- 


ws * 


Com ny 's orders, Mr. Burke ſaid, it 
$4 —_ with an elastic ſpring in proportion 
« to the hreſſurs upon it. 
The Manager's principal object this day 
was to criminate Mr, Haſtings on account 
of the appointment of the Begums, and 
the conduct of Sir John D'Oyley. He 
ſtated that Sir John D' Oyley had ſent: no 
accounts to Calcutta of the expences of 
the Nabob, and that he had refuſed, to 
anſwer queſtions in the Committee of Se- 


ereſy, becauſe the an wers might tend to 


criminate himſe if. He charged the Go. 
yernor-General with having ſet up the 
public appointments-to ſale. He made 


the bye, this is the beſt ground for de. 


TIE > the gener remark, that we ould 


maxim. —Some; vices were their own 


“lation were N 
but we ſhould puniſh the crime and 


virtue to do ſo.“ 8 


reg $4 ont „ an 96 | through the Contracts; the abolition o 
Of Mr. Haſtings's di/obedicnce to the 


and came back again to Bengal, to what ie 
called the bribe of the enteriainment—iha 


ſome very ſarcaſtic fimilies as to the n 


nection between; Mr., Haſtings and 1,8 * 
Begums, quoting; Dean ae Pai 
of Love as applicable on the gecahon, * Wl ®* 
The humour touching the Munny fY 
Begum, flowed, ſomething in this way - 
Age has its comforts— the conſolatonm | 
„of debility and uglineſs may be found “ 
© in brandy. The old lady had therein z 4 
„ monopoly. She, was a great dealer infill.” 
te the article. But mark the tranſition- © * 
„A youth of ſentiment, and love; ail © 
eld age repoſing upon the braudy. = 
66 calk,”” 5 : 1 BE: Pu 

He then ironically adyerted to the per. ” 
verſe paſſions of great men for (trumpets, a 
„Antony had his Cleopatra, and Mr, 4 
« Haſtings his Munny Begum.- 1 :/ 
60 might ſo; for aged, ſhrivel ed, bony of 
« deformity had its reliſh for ſome yu i. 
s Jates ; but, good God ! no man cher Ty 
# fell in love with his own Banyan!” Wil ; 
\ Mr. Burke exerted all his ſeverity wall ,, 


the ſhameful practice of ſending out yout 
to repair the honqars. of ſhattered nobiliy 
here, by, the plunder of the Eaſt. By 


tending Mr. Haitings. 


bate the Crime but /ove the Criminal, hz 
replied, © it was à falſe and perniciout 


«« puniſliment.; the evils of ambition but 
15 em could imitate; but thoſe of pecz 
-apen-to the million. O, 

ity, the criminal 1. What, am I u 
ove Nero ?—Is Caligula to haye my 
cordial eſteem. ? - Am I to take Domi. 
tian to iny boſom ?—No; I hate both 

&* the Criminal and the Crime, aud it is 


cc 


Mr. Burke next went very lightly 


the Provincial Councils and Gunga Go- 
vind Sing,—he then went back to Oude, 


is, the ſum of two thauland rupees a da. 
nid to Mr. Haſtings while he was at 
Moorlbedebad in 1772 — Mr. Burke the 
ſid, that if the Lords would attend him 
one hour on Monday, he would finally 
cioſe z, upon wluch the Court adjourn 


Monnay, Junk 16, being the ONE 
HUuNnDRED and:ForTY-ErGHTH Dar. 
Mr. Burke began by an alluſon to 
ſpeech of one of the Counſel, whom he 
acculed of taking impioper liberties, * 


he con 


then mentioned an epigram ®, of which Haſtings was the wuthor of the Makrattd 
nd. chen the ame gentleman was the ſuppoſed au- war, and that he eyuc luded it by a di- 
on, As it is in proof, that the ſum of 2006 After dwelling with conſiderable ener- 
Munn npees 2 day received by Mr. —_— gy for a long time on the Charges in the 
Way: in 1772, was for entertainment, agreeably roſs and detached parts, he, at laſt, faid 
olationg © etabliſhed cuſtom, and not a bribe, as he was come to his concluſion; but be- 
foun charged by the late Houle for an appoint- fore he quitted the box, he ſhould beſscels 
ren i cent to olfice, Mr. Burke took up quite their Lordſhips attention for à few mo- 
enker in . es ground, —He affirmed that the mens. 
ſition orenants were made preciſely to prevent Mr: Burke then made a ſolemn pauſe; 
„e; an d fort of abuſe.— Here again Mr. and gave his PERORATTON, the beauty, 
raud). Butke fails — for both Lord Clive and energy, and fimplicity of which was nevet 

M. Verelſt ſubſcribed the covenants, as exceeded, if indetd equalled.— We can 
he per. el a Mr. Haſtings; both thoſe Go- only give à faint idea. Wan 
mpets i vemors took the two thouſand rupees a My Lords, the Commons wait the 
d Mr, 4 for entertainment, without conceiv- “ iſſue of this cauſe with trembling ſolici- 
m.—It ing it to be, as it certainly was not, a “ tude, Twenty-two, years have th 
, bony breach of their covenants.-Mr, Burke “ been employed in it, ſeven of whic 
me pa- then returned to Nobkiſſen's preſent, “ have paſſed in this Trial. They behold 
an cr ich he affirmed to be worſe than any “ the deareſt intereſts of their country 
b aft of Verres, and applied the epithets “ deeply involved in it—they feel that 
upon rogue, common cheat, ſwindler, to Mr. ** the very exiſtence of this Conſtitution 
aui Hatings, for having taken that preſent “ depends upon it. Your Lordſhips juſ- 
1obiliy for the Company. | e tice ſtands pre-eminent in the world, 
* [by Mr. Burke next came to Lord Corn- © but it ſtands amidſt a vaſt heap! of 
or de. alis evidence, which he inſiſted prov- ** ruins, which ſurrounds it in every cors 
115 el Bengal to be ruined.— He then read * ner of Europe. If you flacken juſtice, 
ſhould the 39th ſection of the act of the 24th of and thereby weaken the bands of ſo- 
nal, be tis preſent Majeſty, to prove the oppreſ- * ciety, the well-tempered authority of 
niciusſ bon of Mr: Haſtings. Phe Act of Par- © this Court, which I truſt in God will 
r Wu lament, he ſaid, had declared the oppreſ- © continue to the end of time, muſt re- 
on but bens and the oppreſſor; and adtireſing „ ceive a fatal wound, that no balm can 
pech himſelf to the Lorde, he ſaid, ** You muſt “ cure, that no time can reſtore,” 
ls O, u repeal this act of Parliament, you muſt Here Mr. Burke entered into 4 compa» 
ig 1 „ geelare the Legiſlature a /zar, betore riſon betwern the dignity and juſtice of 
m 459 ou can acquit Warren Haſtings.“ the High Court and the late Parliament of 
ye, IJ Mr. Burke then ſaid, that Mr. Haſ- Paris, the death-blow to Which was given 
Domi. tings had pleaded his merits, which was by Mirabeau. He next alluded te the 
e bot wo anſwer to a criminal charge, but in miſerable ſtate of France at the preſent 
w 11 ns fit, every at which he ſtated to be meri- moment—to the murder of the heſt of 
The 1 torious, had been condemned by a for- Kings, and the moſt glorious of Queens, 
lightly mer Parliament; Mr. Dundas having and to the deſtruction of the Parliament 
uon o moved forty-five Reſolutions, each of of Paris, a Court almoſt as dignified as 
a 44 which condemned ſome act done by Mr. that which he was then addreſfing, and 
18 Haſtings, Every one of thoſe, ſaid Mr, uniformly pure in its legal deciſions —to 


that 


[81 


Burke, not . one of them, were 
al cenſured;by the 


ouſe of Commons. 


the deſtruction of all ranks and orders in 
ſociety ; and after praying that Heaven 


a 000 Mr. Haſtings admits this ſtatement to would avert from us the miſeries that have 
FEY be true, and told the Houſe of Commons deſolated France, he ſaid, that if it ſhould 
4 1 he did ſo; at the ſame time that he com- be their Lordſhips lot to ſubmit to the 


finally 
zurned 


ONE 
Dax. 
n to 4 
om he 


plained of the cruel injuries he ſuffered by 
that body having cenſured and proſecuted 
him in one character, for acts which in 
Mother they had very fully approved, and 
ef which they continued to enjoy all 


the benefit, 


Mr. Buke Next affirmed, that Mr. 


axe of the guillotine, on any future aid 


dreadful convulſion, their laſt hours 
would be more tranquil from a reflection 
that in the great cauſe before them they 
bad decided by the rules of equity and 
juſtice, But, deprecating ſuch a dreadtul 
event, he hoped the noble fabric of this 


. ͤ al "a 


T) aud 


Oft have I wondered that on Iriſh ground 
No poiſcnous rep. iles ever yet were found; 
Reveal'd the ſecret ſtands of Nature's work, 
She ſay'd her venom, to create a BURXE, Cen- 
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Conſtitation would long ſtand unimpaired 4d and finks intd the 'abyſs of Nature Will * 
in reputation as well as in ſtrength; and * from whence it was commanded into © 
at the ſame time that it operated as a ter- ** ex*tence by the great Author of i-. 
j0 


ror to Tyrants, it would always afford ** then, my Lords, when all Nature 
protection to injured and oppreſſed Na- © Kings and Judges themſelves, muſt an. Wl © 


tions. Ne | « {wer for their actions, there will be , 
Mr. Burke then concluded his elabo- „ found what ſuperſedes creation itſelf 3 
rate ſpeech. ** My Lords, it is not the © namely, KTTRNAL JusTice. wal * 
« criminality of the priſoner—it is net *© the attribute of the Great God of Na. n 
ce the claims of the Commons to demand * ture before worlds were; it will reſide 
% judgment to be paſſed upon him—it is „ with him when they periſh; and 
See. 3 y perin ; and the 
* not the honour and dignity. of this “ earthly portion of it committed to your 
« Conrt, and the welfare of millions of * care, is now ſolemnly depoſited in your 
« the human race, that alone call _ &« hands by the Commons of England. 
% you When the devouring flames thall J have done *. . 
« have deſtroyed this periſhable globe, 8 | 


* As Mr. Burke quitted Parliament in the courſe of this Seffion, we ſhall give the de. dn 
bate that tock place on the motion of Thanks to the Managers, when it was drought ſorwas i ®" 
by Mr. Pitt. | | | | 
On Fx10ar, Jon x 20, Mr. Pitt, ſtanding in his place in the Houſe of Commons, (aid, Wil ©" 
he roſe to make his promiſed Motion, for the Thanks of that Houfe to the Managers m0 
for their conduct in the Impeachment againſt Warren Haſtings, Eſq. When fir © 
he intended taking this ſtep, he had conſidered it as a matter of courſe, to which he thou“ 
no poſſible objection could have been offered from any quarter of the Houſe; but when he 
had poſtponed his motion, upon intimation that it was intended to be oppuſed, he had ſa 
himſelf to conſider what objections could be made to ſuch a meaſure generally, or to this one hd 
in particular. The Impeachment itſelf had been voted, pot only from a conviction that there {MY con 
was ſufficient ground to put the party accutod upon his trial, but as a terror to thoſe placed in Ger 
a fimilar ſituation in the government of our diſtant provinces ; nor was there any exerciſe of Ce 
their power in which the Houſe ſhewed themſelves more majeſtic than in that protedion 100 
which they thus ſhewed themſelves determined to afford thoſe parts of the Britiſh empire, . pre. 
which, by being thus far removed from their immediate inſpection, might be ſuppoſed moſt that 
liable to oppreſſion aud plunder. When he looked at the magnitude of the taſk which they 5un 
had thus impoſed upon.their Managers, he could not avoid ſeeling every thing in their favor, Jos] 
and that a buſineſs of ſuch extent, and executed ſo ably, covered every error they might have pre 
lapſed in o, if ſuch could be really imputed to them. Where, he aſked, could ſuch a charge bt Hot 
Nated? Perhaps the length to which the Trial had been protracted might be objected; this WY #0 
was a preſumption naturally to be looked for, if we looked either at the nature of the WY Cor 
tranſaRion itſelf, the Charges exhibited upon the occaſion, or the evidence neceſſarily 
produced in ſupport of thoſe Charges. Was there any thing in all theſe which could be fairly 
imputed to their Managers? Oa the contrary, it formed the peculiar p ivilege and advantage 
of trial by impeachment over the ordinary proceedings in the courts of juttice, that delinquen - 
cies beyond their each were to be brought, if deſerving, to puniſhment without the inter- 
vention of thoſe legal ſhackles winch frequ-ntly arreſted the avenging hand of the law in the 
ordinary forms. This, hovrever, which, inſlead of an objection, was an argument in favour 
of impeachments generaily, was unneceſſary to be urged in the preſent inſtance, if Gentlemen, i 
initead of computing the years, took the trouble of analyzing the Trial by the number of days 
and the few hours occupied in each day which it had taken up. The next point to be 
conſidered was, that of this time, whether more or leſs, how much of it had been occupied 
by the Managers, and how much by the Defendant in the ſeveral replies, and {ill further, 
what additional delay given by the latter, by unceaſing and unwearied objections taken of 
his part to almoſt every thing off. red on the part of the proſecution. To prove this diſpoſi- 
tion to odjecting to evidence, Gentlemen had but to look to the Report made by their Com- 
mittee on the cauſes of delay, and they would find it fully proved. It was in the next piace 
to be recollected, that their Managers had to diſcuſs queſtions in the com ſe of Mr. Baſting/ 
Trial, which they could not tamely relinquiſh without abandoning the privileges of th! 
Commons, as contradittinguiſhed from the ord:nary courts of law. Upon al! theſe grounds 
ha, and lie ti uſted the Houſe with him, would by no means be inclined to admit, either that 
there were any grounds for imputing anv feliy whatever, or even if there were, that ther 


Managers were to be cen:urcd tor it. But theſe ohje ions, trac or falfe, came ia wr preſert 
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ſtage too late. Tf they were well founded, better they had been made in time, when the 
correction of them as they aroſe might have prevented two acts of injuſtice ; rendering the 
Pefendant an object of perſecution, and their Managers of deluſion, in going on with meaſures 
in themſelves wrong, but which the ſilence of that Houſe ſeemed to ſanction. Under all theſe 
circumſtances, he could ſee no poſſible ground of objection to the preſent motion; thoſe wha 
were of opinion from the beginning, that the proſecution was a juſt and neceffary one, ſhould 
not now object to its concluſion ; thoſe who were originally of a contrary opinion, and adverſe - 
to the inſtituting any proceedings whatever, he appealed to their candour, whether, being in a 
minority throughout, they ought to expect the Houſe to act in the ſequel, as they wiſhed in 
yain to perſuade them to act at the commencement ; but rather allow the Houſe to act as was 
uſual in all ſimilar caſes. Did they wiſh for the acquittal of Mr. Haſtings? That was an event 
no longer in their hands, but ieſted in another place. How then could that wiſh operate, either 
32 motive or reaſon for withholding the uſual thanks? Any thing now done in the Houſe 
of Commons could have no effect upon the Lords - Mr. Haſtings muſt be acquitted or condemned 
upon legal evidence, and legal evidence alone. It was not a queſtion now, what the Houſe 
would do if the Impeachment was now to be voted, The whole buſineſs was concluded as far 
x depended upon the Houſe z and not to thank the Managers, would be to depart from uſual 
practice on ſimilar occaſions, It was certainly true, that ſuch Gentlemen as had unifurmly, 
throughout the eourſe of the Trial, ſhewn theraſelves adverſe to the Managers, could not add 
my thing to the eclat of the Managers, by joining in the Vote of Thanks: on the contrary, their 
dſſent would prove it not a buſineſs of courſe, but rather of diſcrimination ; ſtill, howeyer, he 
could not help expreſſing a wiſh that on this occaſion the vate of that Houſe might be unani- 
mous, He concluded with moving, * That the Thanks of that Houſe he given to the Ma- 
« nagers appointed by them to conduct the proſecution againſt Warren Haſtings, Eſq. for 
& their faithful management in the diſcharge of the important truſt repoſed in them.“ 

Mr, Dundas ſeconded the Motion, | 

Mr. Sumner ſaid, he could not avoid expreſſing his ſurpriſe, that a Motion ſuch as that he 
had juſt heard read, ſhould be conſidered as a maiter of courſe. He ſaid, that he roſe with 
confiderable diffidence to oppoſe a Motion which had been made by the Right Honourable 
Gentleman, with whom it was generally his good fortune to agree, The Right Honourable 
Gentleman had ſupported the Motion with all his talents and with all his influence, but he muſt 
ad, he had not diſplayed any great degree of candour in the courſe of his ſpeech, when he 
preluppoſed the odjections which would be made from a certain deſcription of Gentlemen in 
that Houſe, one of whom he had infinite pride and pleaſure in declaring himfelf to be, Mr. 
Sumner ſaid, he was happy to avow himſclf a very great admirer of Mr. Haſtings; that he 
boked up to him with every ſeatiment of regard and affection; but his objections to the 
preſent Motion aroſe from circumſtances utterly indepen &at of Mr. Haſtings. The Right 
Honourable Gentleman had ſaid, that Mr. Haſtings could not in any ſhape be affected now by 
ary Motion that could be made in this Houſe ; —that the deciſion was before a competent 
Court, which could only determine by evidence. Admitting this to be the fact, as he did, 
full a Vote of Thanks was, in a certain degree, a vote of approbation of the Managers? 
conduRt, Surely the period was too ſhort for the Houſe to determine upon the conduct of their 
Managers, Seven years had the Trial laſted, and it had been attended with circumſtances new 
and moſt extraordinary, It was true that on for mer occaſions thanks had been voted, and, as the 
Speaker had informed him from the chair, before the judgment was pronounced, but certainly 
pot until the verdict was known. In this inſtance the thanks would be voted many months 
before the judgment; and tho? any thing that could be conſtrued into an approbation of the 
Commons would not affect the judgment, there was an indecency in the proceedings which led 
im to oppoſe it in the firſt inſtance by the previous queſtion, . . 

Mr, Sumner ſaid, that if the time were not improper, he certainly would not oppoſe a Vote 
of Thanks to the Managers, one excepted, who had faithfully diſcharged the cruſt impoſed ca 
tiem, by ſupporting the ſpecific Charges voted by the laſt Houſe of Commons. Mr. Sumner 
ſad, that he retained the ſame opinion which he had ſo often profeſſed of the Charges, 
mich be thought to be ill founded; but it was the duty of the Managers to ſupport them, 
and he neyer would be ſo illiberal as to object to their receiving the Thanks of that Houſe at a 
proper time, provided they could be given without their beſtowing their Thanks at the ſame 
time on the leading Manager, who, he contended, had by his conduct diſgraced and degraded 
the Houſe of Commons, and had dared, in their name, to vilify every Gentleman who had had 
the honour and good fortune to ſerve his country in India; including in his abuſe, all their 
coaneQions of every deſcription, and applying the odious epithet gang to this body of men. 
The Speaker cailing out Order, Mr. Sumner = that if he could find more meaſured expreſ- 
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Manager finding the general ſeatiments of Genilemen who have ſerved in India to he ſtrongly 


* blood tor your ne:gfbours.*? 


{ 146 3 
Hons to convey to the Floufe his ſenſe of the miſconduR of Mr. Burke, and of the Alpen he 
had brought upon the Houſe, he would uſe them; but he would proceed to explain of what 
nature the Manager's conduct had been, in the hope that jt would be as much reprobated hy 
the Houſe, as he knew it was by all deſcriptions of perſons out of doors.—The facts Mat — 
ſhould detail, the Members in general were ignorant of, for very few indeed had attended; 
and of all Members of the Houſe the Right Hon. Gentleman below him was the laſt Mat 
who was competent to decide on the conduct of the Managers, his various avocations makin 
his abſence from the Trial an act of neceſſity.— He had too high an opinion of the Miniſter 
to think it poſſible for him to have made the Motion before them, had he ever heard the lead. | 
ing Manager in Weſtminſter Hall. Mr. Somner ſaid, in the light he viewed a Vote of Thank: 

he could not poſſibly aſſent to it. Did the Houle know that Mr. Burke had ſolemnly affirmed ( 
that Captain Williams had murdered Raja Muſtapha Cawn with his own hands? He woll ; 
aſk, what authority had the Houſe given to Mr. Burke to make ſuch a charge? Was ir 
decent or honourab!e in the Houſe to ſuffer ſuch language to be uttered againſt any Gentleman, y 
and yet deny to him the means of defeading himſelt? All that man could do was done by h 
Captain Williams to bring this outrageous calumny to a fair Trial; — he petitioned the Houſe 0 


upon it five years ago; the-Houſe would not bring a charge that he could reply to; and it 


the Manager to receive Thanks for daring to charge an Engliſh Gentleman with murder in h 

ſpeech, aud there to leave it? — Is this Britiſh juſtice ! | of 
The laſt Houſe voted twenty Articles of Impe.chment againſt Mr. Haſtings ; three were Wl 1 

gone through in the laſt Partiament—B:nares, the Begum, and the Prefents. This Houſe, by th 

a formal vote, precluded the Managers from going into any other Articles except the Cantratts 

a0d the proſecution was finally cloſed in the firſt ſeſſion of this Parliament. Does the Houſe fo 

know, that in contempt and defiance of this Reſolution, the Manager inſiſted on his right to 9 ( 


into the other Articles, and expreſsly told the Lords, that the Commons had not abandoned br 


them, nor ever would abandon any one of them? Will the Houſe thank the Manager M 
for this contempt of their authority ? Does the Houſe know, that the language uſed by the 
leading Manager to the Court was in the higheſt degree diſgracetul? that he had the preſomp- tiv 


tion to tell the Court, whether with a view to intimidation, or from the wildneſs of the mo- for 
ment, that the Commons had not only proſecuted, bat they had found Mr. Haſtings guilty when BW inc 
they impeached him? that the Lords could nct acquit him without proving the legiſlature a and 


lier? ls ſuch language to be burne? Is this Britiſh juſtice? Will an Engliſh Houſe of 
Commons approve of ſuch ſentiments? What is a ſolemn Trial by Impeachment but a 
mockery, a farce, if ſuch language is not ſcouted by every man who hears it? The leading 


in favour of Mr. Haſtings, in order to invalidate the teſtimony of the witneſſes, has 


attempted to blacken and to blaſt We character of every Gentleman who has breathed the air Jong 
of Aſia, Was this univerfil abuſe neceſſary in order to convict Mr. Haſtings? Is the cha- WW The 
ractet᷑ and fame of every man to be torn in pieces without a hearing? Is this to be done by Let 
the authority of the Houſe of Coramans? Are they prepared to adopt at once the extras. 110 
gant and indecorous ſubſtitution of the ſlang of Billingſgate for the ſtrong energetic language of MW been 
trath and juſtice ? Will they confer on Mr. Haſtings, by this vote, the minor titles of ſwindler, WM Mar 
thief, rogue, ſharper, cheat, or the more daring deſcriptions, tyrant, oppreſſor, and murderer} be 2 
« I Charge him, i the Manager, “ as a tyrant, 2pprefſor, and murderer in the largeſt ſenſe of 1 
„ the word.” Does the Houſe know, that though Mr. Burke was reprimanded tor accuſing in hi 
Mr. Haſtings of murder, he repeated the Charge on the very next day, and again repeated it: Ape 
ew days ago, as he ſays himſelt, in the largeſt ſenſe of the word? Inſtead of Thanks, does he na treat 
deſerve the reſentment and the reprobation of the Houſe? Has the Houſe ever charged Mr. WW Cour 
Haſtings with murder; On the contrary, has it not reprimanded the Manager for uſing ſuch WM of th 
foul language? In his laſt and cloſing ſpeech he his dared to ſay, that be charged Mr. Ha- M 
ings with murder in the largeſt ſenſe of the word, and this at a period when he could make m victy 
new Charge of any kin4 without a poſitive diſobedience of the orders of the Houſe, Sb N,. 
we return him Thanks for abuſing ſo groſsly the confidence which the Houſe repoſed in bim but a 
* Did the Houſe mean to impeach every man who had ſerved his country in India when the Dec; 
pur Mr. Haſtings on bis Frial ?—Ths violence of the Manager had ſpared neither the dea «tat; 
nor the living. Hear, ſaid Mr. Sumner, what he ſays in his cloſing ſpeech : _ Mem 
| «© This cruel tyrant, Hannay, a ſubſtitute for a ſtill more cruel and bloody tyrant, Warren Mtriby 
6 Haſtings —HBaſtings ſays to Hannay, You have ſucked blood enough for yourſelf, now ſuck zudle 
e _ e * 


Daes this Houſe authorize ſuch langnage? Colonel Hannay is dead, No part of his con- 
duct is implicated in the Articles on which the cauſe reſts, 2s "x | 
'" Speaking of another Gentleman, the Manager ſays, ** This Balfour, the wer of o 
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n 5 
_ he u extraordinary letter, one of the mylitary farroerg-general employed under Hannay in. deſoe 
f what 6 Find the country. ls ſuch language to be countenanced or,endured ? What is there in 
red by the Charge that applies in the ſmalleſt degree to Major Balfour ? 


. a an 


Kat he Speaking of Major Oſborne, the Manager ſaid, © Major Oſborne had been diſmiſſed. A 
:nded ; u court=martial removed him, juſtly or unjuſtly I care not, from his ſituation. . There he fits * 
ſt man & ig that box. Who ſent him to Oude, to ſuck the blood the military had ſpared ®' 
baking What is there, ſaid Mr. Sumner, in the Articles on which the Commons reſt their caſe that 
linifier I zpplics to Major Oſborne? The Houſe is degraded and diſgraced by the miſcunduct of the 


e lead. Manager. 


hank: « His ſapple; worn-down, beaten, cowed, and—f am afraid—bribed colleague, Mr, 
firmed « Wheler.** Is this juſtifiable language to be applied to a man who is no more, when there 


 wonld i no evidence that can warrant ſuch an inſinuation ? Ia any ſtage of the Trial, ſaid Mr, 
Was it Sumner, ſuch language would be highly improper; bat in the laſt ſtage of it, after evidence 
tleman, wa cloſed on both ſides, to make ſuch remarks way in fact to berray the cauſe entruſted to 
lone by him; for he excited no ſentiments but thoſe of indignation and contempt, either in the Court 

| Houſe or in the audience, by ſuch general and illiberal abuſe. | 2 

and ig In the ſame indecent terms that the Manager had mentioned almoſt every Gentleman who 
der in z hd given evidence on the Trial, did he addreſs the Court, Does the Houſe Know, that in 

; offering a piece of evidence which the Court unanimouſly rejected, the Manager told them that 
e were hs was addreſſing an aſſembly of nobles; that they would not do fo foul a thing as to reject 
uſe, by the evidence he offered; for if they did, they would act like thieves in a night cellar { | 
tracts; Mr. Sumner ſãid, he could continue to quote paſſages from the Jaſt ſpeech of the Manager 
> Houie WM fo very offenſive to decency, ſo degrading to the character of the Houſe cf Commons, as would 
nt to go bock the ears of every Gentleman who reflected, that as a Member he ſhared in the diſgrace 
ndon:l BMW brought upon them all by the Manager; but be truſted he had laid ſufficient grounds fur the 
lanager Motion which he meant to conclude with, and would therefore move the previous queſfion. 

| by the Mr. Wigley ſaid, he roſe to ſecond the Motion, and very fully concurred in all the obſerva- 
eſumpe tions of his Honourable Friend. But there was another reaſon which alſo weighed mo 

he mo · WW forcibly with him; the Houſe. was ſenſible of the clamour which had been raiſed out of doors, 
y when and. juſtly raiſed, on account of the unprecedented duration of this Trial. The Houſe felt it, 
[1turs a and had ordered a Committee to report the cauſes of the duration of it. The Houſe had good 


Touſe of WM realons, he preſumed, though they did not occur to him, for appointing the Managers to be 
t but a the Members of that Committee. Ir truck him, that they were made judges in their own. 
leading uſe, for the fault muſt be with the Managers, the Counſel of Mr. Haſtings, or the Lords. 
ſtrongly lu the cloſe of that Report another was promiſed : Was it decent to thank tie Managers hefore 
es has ay Motion was even made upon the firſt, or before the ſecond Report, though promiſed ſo 
| the ar long ago, was delivered? No precedent of former thanks applied in any degree to this caſe, 


he cha- 
done by 
> X(02VA- 
guage of 
windler, 


The Trial had laſted ſeven years, and would not be finally terminated until the next ſeſſion, 
let Gentlemen conſider the nature of their Managers conduct before they cane forward with 
a Voie of Approbatiou. If the Trial had been fiuiſhed in the firſt year, the Houſe would have 
deen competent to form an opinion, but the Members had deſerted the Hall, and even of the 
Managers very few had lately attended. At all events, Mr. Wigley conceived tue prefent to 


arderer ! N be a very improper time to vote Thanks to the Managers. | 

f ſenſe of Mr, Robinſon ſaid, he had been preſent in Weſtminiter Hal! when the leading Manager had, 
accuſing in his opinion, treated the Court with very great indecency. The ſecurity of the conſtitution 
ated it a kpended upon each branch of the legiſlature being kept perfeRly diſtin, and on its being 
es he nc eated with every degree of reſpect. As the leading Manager had not acted towards tha 
ged Mt. Court in a manner that became him to act, he ſhould certaifily oppoſe his receiving the Thanks 
ſing ſuch BN of the Houſe. © ee | 
lr. Hilt- Mr, Windham ſaid, that although at firſt intending not to ſpeak, as being in ſome degree a 
make nog party in the quzſtion, yet he felt himſe!t relieved from this, by the diſtinction taxen between 
s Shall Mr, Burke and the other Managers ; although he was convinced there was not one of them 
- — but would be proud to be connected with him in the ſame and honovur' of the tranſaction.— 
1en ! 


claring himſelf as competent to decide upon what had paſſed at the Trial as any other perſon, 
klatever, from his conſtant atteridancey he affirmed, that in every inſtince quoted by the 
Member who oppoſed the Motioft, he had been cumpletety miſtaken; in many inſtances 
Nriduting to Mr. Burke words never uttered by him, and in others the expreſſions were ſo 
krdled as not to be underſtood. He, for one, had never conceived, that in ſpeaking upon 
Vat the Managers looked upon to be crimes of the deepeſt dye, they were to obſerve ths 
urtly language of a drawing- room. | 1 SIRI 
of th Pax Francis laid, that bis intention in addreſſing the Houſe on the preſent occaſion, was to 
** e dis teltimony 26 A Witneſs to certain points - 2 That having attended the Trial 1 
TRY | Vo 


the dead 


Warren 
ow ſuck 


his con · 


— 22 2 eee — 


= . Pp: * CA n 8 A 
. a WOE Es riot Spoon —F— — — ; 
— — : — — 


— 
7 * 2 
- - — 4 - 8 > 
wy * " : eds. ammo ties 6 wh — = - e * 355 Þ * = 1 
o wid . « as — — : 4 1 — — — 54 — — 
> n * Wc n. 2 * 8 * = F e 3 — — a . error ry ae dy reyes r 8 2 x — — TI : 
* n — bo — n : Pas —— Mz PET 13 —_ "i 5 322 es <3 _ ET CIR — N — r Hol * 5 * N * 3 £ * K . 
N 2 = — oY — —— — — * Sx. . . he 1 : 9 5 2 8 ; * 4 9 2 — n . — — * * thous F 7, © : 1 bY dn ar ney + W rr 2 2 8 A's ono * 4 © - ; 
2 8 2 4 = "OI OR. A+ ARES... 4 * 9 — < IVE . — — — F4 . n a ; * . ©, - 2 . A IR TO D , n 3 "$6.7 
2 wil ©% IT 4 * I £ < — 2 * 7 - 3 Xt Mar — — 2 * : "=; "PI a = « e n k 5 Rep 7 £1 ** 8 . | 
> 7 95 I <A rok 1 3 — % 2 r «wa; ry Sal how 3 K „ * 8 um > N 1 ff er a 1 
3 4 * — 4 _ — — 2 — - — — 5 4 — I "Io — > Y - 5 of 3 2 5 1 5 * pn”. D 4 Weg — 2 rt 3 * TY 2 
nn 7 2 r —_ = ? pou OT p n * N PI" AR a W , CI RIS og — — _ — - — „ X _ oy cr *r : n * — - „ * r a6” 
1 1 * * "a a 8 r 8 pn * 4 * 2 226 as 1 2 wg cds — oe - ors " — — 2 94, i S — "wy SLE 2 Sd 7 8 * p ory - aw 4 204) — ——_— ” 1 * k 2 
po. = * 9 3 222 : — a : "37 n 4 — , « ; _ n — 5 4 : — — 9 - — — 8 
— * : K wt ** — 2 8 * * 3 3 e W 2 * - n — * q 5 „ 3 5 
2 2 ” - 1 7 2 * 5 nn 8 * * - 2 © 7 2 2 . I = ws 2 — 5 2 2. — 5 4 , 3 —— — — ma A 
— * . 5 A — * * p Z E £ * B 
- - — — . 0 * — — —— — ** — = r 92-42 - 2 "32s 4 2 q — TOO as 4 r % 
- — Se. 2 = 2 — >” a ei 4 Py ae _ p ——— — — 2 — r en ic. "_ __ OO = _—_— ow” — = 
may <>. - — — — — ot - — wy — 5 
— — — — — © — — — — ye — cg — Pug Irvine . - N — . — * — — a", — 
. 


ON S — — — 
* oh OI 3 32 * wy 2 — = * > ** 3 
* P K . ⁵ gy” Ee 1 
> 
"<> IE. 


| quotation from Virgil, 


1 
the greateſt diligence, and more conſtantly, he believed, than any other Member of the Houſe 
he was atleaſt a competent witneſs upon every thing that paſſed, and that he did not mean . - 


afſume any other character in this debate, That, without queſtioning the Honourable Gen. 
tleman's veracity, he did and muſt diſpute the exactneis of his recollection on many points; 


ud that even the Honourable Gentleman himſelf had not truſted entirely to his own memo 


having been obliged to refreſh it by recurring to a newſpaper, to which Mr. Francis well knew 
that no confidence ought to be given, That he thought the Honourable Gentleman had greatly 
overſtated, and given a very harſh and firained conſtruction, in every inſtance, to the language 
uſed in the pleadings by his Right Honourable Friend; — but that, in ſome very material 
particulars, he took upon him to affirm, that the Honourable Gentleman had been groſsly 
miſtaken or miſinformed. For example, the expreſſion of Spider of Hell was never applied 
by his Right Honourable Friend to Mr. Haſtings; it was a quotation from a ſpeech of Sir 
Edward Coke againſt Sir Walter Raleigh, and Mr. Burke, when he mentioned it, tad ſpoken 
of it as a weak and fooliſh expreſſion ; that the words, a Judge of Hell, were nothing but a 


| Cafligatque auditgque dolos, ſubigitque fateri, | 
which the Honourable Gentleman had thought fit to tranſlate into very vulgar Engliſh, and 
then fixed his own Engliſh words upon Mr. Burke. There was another inſtance, and 
more material than all the reſt, on which he could aver with poſitive certainty, and 
would be ready todo ſo in a Court of Juſtice, if it were neceſſary, on which the Honourable 
Gentleman was moſt completely miſtaken, namely, when he aſſerted that his Right Hon, 
Friend had treated a vote of this Houſe (in which fome expreſſions he had uſed relative to dir 
Elijah Impey had been diſavowed and diſapproved of) with levity and diſreſpect. This 
Charge, Mr. Francis affirmed, was not true, and that there was not the ſmalleſt ground of 
pretence for it; that, on the contrary, when his Right Hon. Friend mentioned this vote in Weſt 
minſter Hall, he did it in terms of the greateſt deference and reſpect, and with a moſt ſingu. 
larchoice and propriety of language; for the truth of which Mr, Francis appealed to Mr. Fox, 
Mr. Francis then obſerved, that Gentlemen who laid ſuch mighty ſtreſs on caſual expreſ. 
fKons, or other little circumſtances not eſſential to the conduct of ſo heavy and ſo laborious 2 
buſineſs as the Impeachment, ſhould have been particularly cautious in ſtating the fats with 
the utmoſt accuracy ;—and finally, that even if it harl been true, that any inconſiderate or 
even paſſionate expreſſion had eſcaped any of the Managers, which he was far from admitting, 
it would be no objection to the Vote of Thanks now propoſed. That this Vote expreſſed 
nothing but to thank the Managers for therr faithful management in their diſcharge of the truf 
repoſed in them, and neither did nor could be ſuppoſed to biud the Houſe to adopt every indi- 
vidual word uſed by the Managers in their pleadings; and that therefore, unleſs it could be 
ſtated and proved, that their management had been unfaithful, which had not been attempted, 
nor even pretended, the Houſe could not juſtly refuſe their aſſent to the reſolution as it Rood 
ropoſed. 5 | - | | 
a Mr. Fox, contrary to his intention, found himſelf obliged to ſay a few words. He diſclaimed 
all ſeparation between the reſt of the Managers and the Right Honourable Member, ſo 
eminently qualified, not only by nature, but lik: wiſe by his particular ſtudy and attention to 
be, as he was termed, their leader in this buſineſs, and with whom it was their boaſt and glory 
t be identified. As to the imputation of uſing harſh terms, he did not conceive, that the 
Managers were choſen for their capabilities in courtly phraſes; and as to perſiſting to think the 


. 2 of Nundcomar a murder, if there was any blame in' it, it was his, for it was he and not 


Ar. Burke who had ſo ex preſſed himſelf before the Lords, ſubſequent to the cenſure paſſed 
upon Mr. Burke by the Houſe, and he was yet to learn, how any vote of that, or any other 
Houſe, however it iuight coniroul his words or actions, was to ſhackle his thoughts or opinions. 

Mr. Law roſe after Mr, Fox and ſaid, that it was unneceſſary for him to ſay much more 


than to confirm the ſtatement of his two Honourable Friends, Mr. Sumner and Mr. Wigley, 


which he did moſt completely; nor could he ſuppreſs his furprize and aſtoniſhment at the 


conduct of gentlemen of character, whoſe talents he reyercd, in attempting to excuſe the 


feading Manager, by aſſerting that, in ſume inſtances, his expreffions had been miſrepreſented. 
Mr. Law ſolemnly afficmed that they were not; that th; Engliſh language did not afford 
expreflions more groſs, violent, abuſive, and indecent than thoſe which the Manager had 
uſed, If any paſſage in his ſpeech could be called ſublime and beauriful, it was at beſt but 
ſublime and beautiful nonſenſe; at other times his expreſſions were ſo vulgar and illibeialy 
that the loweſt blackguard in a bear- garden would have been aſhamed to utter them. He 
was indeed ſurpriſed that a Right Hon. Gentleman (NMI. Fox) ſhould condeſcend to mix lis 
Ghar..&t-:r with that of the leading Manager. Mr, Law ſaid, he had been a very conſtant 


a@endant pon the Trial, aud he had often ſeen the Right Hon, Gentleman 2xcit his great 
8 | abilities 
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daüldes in fupport of the caaſe affigned to him, and as often exerted in order to correct the 


follies and the intemperance of the leading Manager. Whatever his abilities might be, be 


wa; totally unfit to conduct a public Trial. His violence, his paſſion, and his obſtinacy were 
meonquerable; and as for his ſuppoſed information, I as really aſtoniſhed that a man who 
had deen twenty=two years employed in Indian inquiries ſhould till be ſo very ignorant of 
Inda. His prejudices had totally warped his judgment. The feeling of the public, Mr. 
Law ſaid, would not, and could not be changed by a vote of that Houſe. Many thouſand 
perſons of both ſexes had heard the cloſing ſpeech of the Hon. Manager, which had laſted ving 
days, His expreſſions could not be miſtaken; and he was confident that if the minutes of 
the ſhort=hand writers were called for, it would appear that the terms he uſed, inſtead of 
being leſs, were more illiberal, outrageous, and offenſive than his Honourable Friends had 
repreſented thera to be. They were univerſally reprobated, from the firſt characters amongſt 
the numerous audience that had heard them, down tothe meſſengers, daor- keepers, and guards. 
In that Houſe, Mr. Law ſaid, Gentlemen would not ſpeak out; but he knew that they con- 
demned the conduct of the leading Manager as much as he did; but obſerved that he was not 
to be controuled, and that oppoſition only made him the more violent. Mr. Law ſaid, the Ma- 
nager had treated the Court as ill as he had done Mr. Hsſtings. To the truth of the various quo- 
tations, one excepted, which was of an old date, he bore the ſulleſt teſtimony. The expreſſions 
were uſed in this year, and all of them within a month. The context in no inſtance could 
take away from the groſſneſs or illiberality of the expreſſions. It was diſgraceful tothe Houſe, 
ind ſcandalous to the cauſe of juſtice, that the moſt atrocious libels ſhould be uttered againſt 
Gentlemen whoſe conduct was not in queſtion, and who, conſequently, could not defend 
themſelves. Amongſt the Gentlemen with whoſe characters the Manager had made fo free, 
there was one very old and intimate friend of his own, Major Oſborne, a Gentleman of as fair 
aud honourable a character as any in England, and a man who knew how to defend himſelf. 
I was liighly unjuſt in the Houſe, and highly impolitic, to afford their ſanction in the lighteſt 
degree to any of the abomĩnable calumnies that were uttered, It involved them in injuſtice, 
inconſiſtency, and abſurdity, It degraded the national character moſt unjuſtly throughout 
Eorope. Barrere in the National Convention had the other day detailed, as fact, an infamous 
ſalſnood which party malice had invented many years azo ;—he meant the accuſation, that 


the Engliſh were the authors of the dreadful famine that raged ſo fatally in Bengal in the year 


1770, At that time, Mr. Law ſaid, he was in Bengal, and he aſhirmed moſt ſolemnly that 
every exertion was made by the Britiſh government to leſſen the ſhocking miſeries which the 


people ſuſtained, not from aay miſmanagement of the government, which was then in the 


hands of Mahomed Reza Cawn, but from a failure in the periodical rains; that every civil 
ſervant of the Company, every Britiſh officer at every military ſtation, and every Engliſh- 
man throughout Bengal, exerted himſelf to alleviate the diſtreſſes of the people. The moſt 

liberal ſubſcriptions were entered into, and every perſonal exertion uſed, to procure grain 
wherever it could be found; yet ſome modern hiſtorians had repreſented the Engliſh as the 
ruſe of that famine, and as inſenſible of the miſeries it brought upon the people. : 

In the ſame ſtyle of miſrepreſentation did the leading Manger, in the firſt year of this 

Trial, introduce a ſtory, which reſounded throngh Europe, to the diſgrace and ſcandal of 
this nation: he meant the ſtory of Deby Sing. Mr. Law ſaid, that on its being told, he had 
affirmed that it could not be true. He knew that cruelty was no part of an Engliſhman's 


character in any country, and as little ſo in India as any part of the world. This juſtice he was 


lure the Noble Marquis would do to his countrymen ; for he was tov high and too honourable: 
a character to conceal the truth, becauſe men of great conſideration in this country had been 
miſled. The Noble Marquis had ſhewn himſelf to be ſuperior to thoſe follies and prejudices 
which had diſtinguiſhed ſo many perſons in England. | 

The leading Manager had implicated a very intimate friend of his in the Rory of Deby 
Sing; he meant Sir John Shore, whom the Miniſter had ſeleRed to govern Bengal. He had 
deſcribed that Gentleman as an accomplice in the crimes of Mr. Haſtings, and had gone ſo far 


in folly as to remonſtrate to the Directors on their appointing him Guvernor-General of 


engal. 8 
Mr. Law ſaid, that when he heard the Manager tell this ſtory with ſo much confidence in 
Veitminſter- hall, he was ſure from his own knowledge of the country that the ſtory could 
Not de true; but his regard for Sir John Shore, aud his zeal for the honour of his country, 
induced him to ſift the buſineſs to the bottom. He went moſt carefully and attentively 
through all choſe volumes which the Manager had in his poſſeſtion alſo, and he boldly chal- 
lenged the moſt inventive malice of the moſt malicious man that ever exiſted to affix blame 
either upon Mr. Haſtings or Sir John Shore fer any concern they had in that tranſact on, 
The fact was ſhortly this: A diſtrict was rented for two years to a min cf the name of Deby 
| = Sing, 
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Sing, and let out again by him to under-farmers. This man had been for years employed in tha 

reveaue line, and was much cſteemed both by Sir John Shore and Mr. Anderſon. ES 
The firſt year the rents were regularly paid; in the ſecond there were complaints df great 
ſeverities having been uſed in the collection of the revenue. The firſt and the only ad done by 
Mr. Haſtings throughout the whole buſineſs, was to order Peby Sing to be removed, and that 
ia fo haſty a mantier, as to expoſe himſeif to the charge of having acted with too much 
ſeverity to him. A Gentleman was deputed to receive the complaints of the natives, Mr, 
Puvifon, of whom the world has heard ſo much, and who was ſo little pleaſed with the 
" extravagan: encomiums of the leading Manager, that he has publicly diſavowed him, and as 
publicly expreſſed concern that his reports ſhould have been tortured into evidence againſt Mr. 
Haſtings, who had no ſort of concern in the buſineſs; but was moſt anxious to detect the 

enormities of Deby Sing, and to puniſh him, | | 

Mr. Paterſon tranſmitted to Calcutta all the complaints he had received, and amongſt them 
were ſtatements of cruelties practiſed upon certain of the natives, too ſhocking to be repeated. 
Theſe complaints arrived when Mr. Hattings was abſcat, and the Board appointed a Com- 
mittee of Company's ſervants (all ſenior to Mr. Paterſon, and not junior, as the Manager 
Aated) to fift this buſineſs to the bottom, The Commiſſioners were ſworn, and the 
examiaations were taken upon oath, Their commiſſion did not terminate until long after 
Mr. Haſtings was in England; aud the reſult of the fulleſt examination was, that the moſt 
greadful of the cruelties charged never were committed at all, and that for ſuch ſeverities as 
were exerciſed, no poſſible blame could attach upon any Engliſh-Gentleman, Such, Me. 
Law affirmed, was the true ſtate of the caſe; and it was a diſgrace to the Houſe of 
Commons that the leading Manager ſhould have travelled out of his indi:iment, in order to 
. utter his calumnies againſt Sir John Shore, and the public ſervants employed iu the revenue 


line. | 


Mr. Law lamented exceedingly that ſo ſuperior a man as Mr, Fox, ſince he had accepted | 


the office of a Manager, had not condeſcended to examine and to judge for himſelf before he 
ſpoke. Had he ever himfelf looked into the hiſtory of Deby Sing, he never could have 
Joſtified for a moment the conduct of the leading Manager. 

Nor was this, ſaid Mr. Law, the only inſtance in which the leading Manager had quitted 
the Articles entruſted to him, in order to indulge the malignity of his own diſpoſition, He 
had lately deſcribed Mr. Haſtings as a man of low, vulgar, and obſcure origin, whoſe 


occupations had been baſe, mean, and ſordid. If it were of any conſequence in this frer 


country, and at this period, for a man to value himſelf upon the accidental circumſtances of 
family, Mr. Haſtings might have as fair grounds to boaſt ot his family as any Gentleman in 
the Houſe. Such topics are ridiculous; but that from ſuch a man as the Manager a word 
ſhould be uttered on the ſubject of low, mean, and obſcure origin, was indeed moſt exiraor- 
dinary, the Manager of all men living ought to have avoided ſuch a topic. Mr. Haſtings, the 
Manager ſaid, had been a fraudulent bullock contractor in the year 1761. This is downright 
calumny. Where is the Charge voted by the Houſe, or where the evidence that entitled him 
to make ſuch an affertion? Indeed, ſaid Mr. Law, the Manager, in his cloſing ſpeech of 
nine days, waſted five of them upon points that had not the moſt diſtant relation to the cauſe 
entruſted to him by this Houſe; and the more he conſidered his conduR, the more was he 


convinced, that from 1788 to this day, he had ſyſtematically, for ſome purpoſe or other, 


delayed the cloſe of the Trial to as late a period as he poſſibly could, to the abuſe of public 
juſtice, at a moſt enormous expence to the nation, and to the manifeſt inconvenience of all 
raoks of people, Every thing he had done was for the purpoſe of delay, The Houſe 
collectively had not attended, and therefore could not judge; but ſuch Gentlemen as had 
heard the Manager examining witneſſes, keeping ſome of them four days together, aſkiug 
queitions that had no relation to the points in iſſue, or putting the ſame queſtions over and 
over again, muſt be convinced that delay, and delay alone, was his object. No words, Mr. 
Law faid, could convey to Gentlemen who had not heard his cloſing ſ peech an adequate idea of 
it—it laſted nine days two were employed in going through the Benares, and two in going 
over the Begum Article: a moſt indecent proceeding, Mr. Law ſaid, in his opinion, aud a 
very poor compliment to the Managers who had well and ably performed their duties; a 
proceeding that could have no other effect than to weaken the force of their obſervations. 
Such was the nniverſal remark. Another day was waſted in part by remarks on that Article 


which'the Right Honourable Gentleman (Mr. Fox) had enforced by every argument that 


talents, eloquence, and ingenuity could bring forward, and which well merited the mott [erigus 
ajtention of every man. Mr. Law ſaid, though he differed in opinion with Mr. Fox, yet he 


moſt do him the juttice to (ay, that all that man could do to ſupport the cauſe, he had done. 
A here again the leading Manager muſt interfere; he muſt deſtroy as far as he cou 


* 
* 


Id the 
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ehen produced by Mr. Fox's ſpeech ; he went over the ground again, until liſtleſſneſe, 
fatigue, and diſguſt were apparent in every countenance. The remaining four days wers 
watted by the Manager upon points that had no fort of relation to the Char ge, improper at any 
time to have been agi:ated, but when dwelt upon in a ſpeech in reply, which ought to be 
confined to remarks upon evidenee before the Court, in the higheſt Jegree indecent and 
irregular. Part of the time was waſted in reading papers that are not in evidence, and in 
blackening the characters of Gentlemen who cangot defend themſelves. What, then, cayld 


' the Manager mean, but to ſcatter his calumnies as wide as he could, and to continue the Trial 


tothe lateſt poſſible moment he could? Mr, Law ſaid, and it was well known, that he had 
no ſort of connection with Mr, Haſtings, and that he had in India diſapproved of ſome of his 


political meaſures; beyond this, he had never gone, as an Honourable Member (Mr. Francis) © 


well knew. On political ſubjects he had differed with Mr, Haſtings, but never upon any one 

of the four points on which this Impeachment reſts. On thoſe points he never had but one 

opinion; and he believed the mind of every fair and impartial man in the kingdom was 

made up as to Mr. Haſtings, He was confident that Mr. Haſtings in no one act of his 

public life, had been warped by intereſted or by malicious motives. One good effect this 

Trial wonld have—ir would convince his countrymen how grofsly they had been impoſed - 
upon, and they would be leſs liable to impoſition in future, | 

Mr. Law concluded by ſaying, thit as he thought the conduct of the leading Manager 
throughout the Trial had entailed ſhame and diſgrace upon the Houſe of Commons, he ſhould 
vote molt heartily for the previous queſtion, 

Mr. Fox, in explanation ſaid, that what he had ſaid on the topic alluded to, was the reſult 
of a full conſideration of the ſuhject, and not from the hearſay of any perſqn whatever ; and 
what, were the ſame occaſions to occur, he ſhould not heſitate to ſay again; but if it was from 
hearſay only that he had bis information, he wondered how the Honourable Member came to 
know that circumſtance; but he could teil him, the fat was quite the reverſe. | 

Mr. Anflruther ſupported the conduct of Mr. Burke, and ſaid, that though the leading 
Manager originally nad told the ſtory of Deby Sing, yet it was another Right Honourable 
Gentleman (Mr. Fox) and himſelf who propoſed to give evidence upon it, thinking they 
might make Mr, Haſtings reſponſible for the acts of Deby Sing. It was true the Court had 
vanimouſly rejected the evidence; but he (till retained his own apinion on that, and on other 
points of evidence which had been rejected. | | ; 

Mr, Sumner ſpoke in explanation; he wiſhed, if any one Gentleman doubted his veracity, 
to refer to the minutes of the ſhort-hand wiiter, as the only criterion by which they could 
determine who was right in the ſtatement of the Janguzge uſed by the Right Honourable 
Manager *; and upon this point, he declared himſelf willing to meet any of thoſe Gentlemen 
who conſidered it in a different point of view from him. 


—— 


Mr. 


e 


_ *In juſtification of Mr. Sumner's animadverſions both in this and his former Speech, we 
inert the following extracts from Mr. Burxe's Speeches in the ſeveral years. 


Mr. Bus x E in 1788. 
« My Lon ps, 25 | | 
„The Gentlemen who have it in commend to ſupport the impeachment againſt Mr. 
Haſtings, late Governor General of Bengal, have directed me to open @ general view of the 
grownds upon which the Commons have piocecded in their charges againit him : to open a 
general view of the extent, the magnitude, the nature, the tendency, and effect of the crimes 
with which they have charged him, | 


* What the greateſt intereſts of the nation have begun, its higheſt tribunal will accompliſh. 
Juſtice will be done to India. | 1 - | 

« It is not ſolely, whether the priſoner at the bar be found innocent or guilty, but whether 
"millions of markind ſhould be miſerable or bappy. | 

My Lords, It is not only the ſubjects of this great empire who are concerned, but the 
Credit and honour of the Britiſh nation will itſelf be decided by this deciſion. 


i . 


We know that as we are to be ſerved by men, that the perſons who ſerve us mu? be 


tried as men, and that there is a very large allowance indeed due to human infirmity and 
human error. This we know, and have weighed before we came to your Lord/j,ips bar, 


But the crimes we charge are nat the cauſe; and effects of common bumun frailty, ſach as 


we know and: feel, and can ailow for; but they are crimes which have their riſe in the wicked 


_ diſpyſitions of men—they are crimes which have their rife in avarice, rapacity, pride, cruelty, 


frrecity, matignity of temper , baughtiveſs, inſel:nce 3 in ſhort, every thing that manifeſts a 
Bee: 21 * ; 7 or 3 ; . N . * | heart 
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; Mr. Sheridan ſupported the conduct of Mr. Burke; he ſaid, that if the queſtian was merely 


whether the Managers merited the Tharks-of the Houſe or not, that he ſhould not vote on | 
44 SO | | 5 a 


Heart blackened to the very blackeſi—a teart dyed deep in biackneſs—a heart gangrentd to the 
wer y core. | | | ES | 
Wie have not choſen to bring before you a poor, trembling delinquent, 

„We bave brought before you te bead, ibe chief, a captain general of iniquity—one in 
whom all the fraud, all the tyranny of India are embcdita, diſciplined, and arrayed. 
Lou have now a boundleſs object it is not frem this courty, or that pariſh, but abel 
lime, and differing nations, = | 9 25 8 th 

„ Krowing your Lordſhips to be paſſeſſed, along with all other judicial virtues, of that 
of patience, I hops, and truſt, you will not grudge a few ert bours to the explanation of p 
bat which Has coſt the Commons near fourteen years of aſſiduous pplication that you will 


nn W_-. 3 ** 


not refuſe a few hours hat has coſt the People of India upwards of fhirty years of theig 0 
pate invcterate patience to endure, | | PE f : 
Ine firſt ot his ats was the moſt bold and extraordinary that I belicve entered into 4 
- the head of any man, I will ſay, of any tyrant, Sd working beſt then © a ' 
ceptionleſs confiſcation of the preperty of Bengal. He put it up to a pretended public, but in 
reality to a private and corrupt auction. | ED 9 
& I ſhall ſay nothing either of the circumſtances of the purchaſe, or of the right of the 
people to their property, or to the nature and mode of deteQion, until that great queliton, thy 
g'eatef: of all which we hail bring, ſhall be brought before zour Lordſhips particularly as ch 
an article of charge. | ; a | e | ſ 
& And here F come to the beginning of a great notorious ſyſtem of government, which a 
confiiis of many abuſes, branched out into ſuch a variety of ways, and has ſo much affected tn 
# the king dom, that I may venture to ſay, it will make one the greateſt and moſt weighty parti th 
vp of the charges. 25 Ty a 5 to 
mr « I charge him with having taken away tbe lands of orphans, with having alienated the 
wir Fortune; of widows —with having waſted the country and deftrozed the inhabitants, after 
$i crvelly Iarraſſiag and dillreſſing them. I charge him with having tortured their perſons, and ch 
14 diſſtiancu red their religion, through his wicked agents, who were at the bottom. and root of his 1 
Fo illainy. 4 4 5 
I | 66 RR him in the name of the Commons of England. - Pe | 
10 « Now, my Lords, what is it we Want? We want to have the cauſe of oppreſſed princes x 
vo of undone women of the firſt rank, redrefſed—of defolated provinces and waſted kingdoms re- mm 


dreſſed. —Do you want a criminal, my Lords? When was ſo much iniquity charged againſt 
any one ?—No, my Lords, you mult not look to India to furniſh one, for Mr. Haſtings has 
not left in India ſutance enough to furniſh ſuch another delinquent. ” 

« 1 impeach Warren Heſtings in the name of the people of India, whoſe /aws, rights, 
and /iverti:s he bas ſubverted, I impeach him in the name of the people of India, whoſe 
country be bas deſtroyed —T impeach him in the name of human naturę, which he has erueliy 


Mr, BuRKE in 1789. 


% Eminent for the pil/age and d Hruction of provinces. | 

« Crimes of great enormity, the ruin and expuliion of illuſtrious families, the total ruin of 
villages, the total expulſion cf the firjs houſes in Aſia. | . 

«© A man who, in his own perſon, has done more miſchief than all thoſe perſons'whoſe evil 
practices had produced al! thofe l2wws, thoſe regulations, and even bis own appointment. = 

© A corrupt, ſhocking arrangemen was made, and Bengal ſaw a dancing girl adminiſter 
ts laws, - | oY 

© He has murdered that man by the hands of Sir Elijah Impey. 

„ He gurged his ravenous ma with an allowance of 200l. a day, He is not ſatisfjed 
evithout ſucking the blood of 1400 nohles. He is never corrupt without he is crue!, He never 
dines without creating a famine, He feeds on the indigent, the decaying, and the ruined, and 
them he depreſſes together; not like the generous eagle, who preys on a living, reluct ans, 
equal prey: No; he is like the rav:nmus vulture, who feeds on the dead, and the enfeeblid; 
who deſtroys and incayecitares nature in the deſtruction of its obje2?, while devouring the Caſe 
eaſes of the dead, and tt. prides himſelf in his ignominious ſecurity: and his crue/ly is hee 
yend his corruption; at the ſame time there is in his hypocriſy ſomething more terrible go 
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the occaſion ; but the motion for the previous 8 on the ground on which it was moved, 


iu. a the purpoſe of is a reflection on the conduct of one of the mann changed 
its 
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his cruelty, For at the ſame time that he exerciſes a a that ſweeps off the bread of 
thouſands of the nobility, he turns the precious balm that flows from wounded n. 
into deadly, rancorous, and mortal poiſon to the human race. 

« Mr, Haſtings feaſts in the dark alone; like a wild beaſt he groans in a corner 
wer the d:ad and dying; and like the tyger of that eountry, he wiſhes to withdraw in- 
to a cavern, to indulge with unobſerved enjoyment in all the 'wanton caprices of his ap- 

ite. 

* He comes a beavy e to the nation, as we ſay a country is viſited by famine and 
peſtilence. 

© His erimes are ſo multiplied, that all the contrivances of ingenuity to cover them ars 
abortive, 

« If the language had furniſhed me, under the impreſſion of thoſe feelings, a word 
ſufficient to convey the complicated atrocity of that act, as it ſtood in my mind, I 
ſhould certainly not have uſed the word murder 3 ; but having no other, I was obliged to uſs 
tl.t word, ; 


Mr. nn in 1791. 


t One cannot conceive a crime that defames human nature, of which this man is not 
charged in the articles of impeachment that are given before your Lordſhips ; and with re- 
ſpect to the Commons of Great Britain, when human nature is ſtirred with rage againſt his 
crimes z when it is the ſympathy which God has planted in us, and horror of thoſe crimes, 
that has called the Commons to your Loreſhips bar; when they hear of murderr—when 


they hear of women Porn from their houſes — when they hear of the moſt cruel racks and 


urtures that can oe inflicted, and all this from the avarice of the man who is at your Lord= 
ſups bar. 

þ Every drop of blood that was ſpilt in 3 of his acts, was murder, We 
charge him toit h robberies -e charge him with tortures - we charge him with cruelty. 

The unfortunate people of England for fourteen years have ſuffered theſe thiugs. It is 
they that have had patience, 

© The Commons wiſh at this moment to eloſe the charge, 2 to proceed no furtber in 
any of the articles now before you, than thoſe on which they have already delivered their 
vidence, My Lords, the Commons rejoice at the approach of a day, by them ſo lang wiſhed, 
a day which is to vindicate and give glory, or to- obſcure for ever, the juſtice of this 
kingdom. The Commons have approached it with a manly confidence, but at the ſame 
time with an anxious ſolicitude for the greateſt ſtake any nation ever did, or ever could 
have, namely, whether its higheſt bodies on judicial proceedings, whether its higheſt tri- 
bunals ſhali vindicate that juſtice, without which no government can ſtand ; whether they 


ſhall vindicate the diſpenſations of Providence, that has committed ſo great an empire in : 


ſo diſtant a country to Great Britain; whether this country has energy and ability 0 pratett 
them ; whether we ſhould retain a country ſo remote and diſtant, notwithſtanding all the 
difficulties that nature has thrown in our way. My Lords, I venture to ſay, bis day is a 
dy moſt juſtly deſired by the Houſe of Commons,” 


Mr. Buxxsx in 1794. 


“This ſwindling Mc vas ſwindling of glory, and obtaining honour under falſe 
pretences —a bad ſcribbler of abſurd papers, who could never put two ſotehces of ſenſe 
together. 

A fraudulent Bullock Contractor — his examples are of perſons who have W rebels 
to their ſovereigns. 

* A traitorous and rebellious e of the power which belongs only to the King, 46 
Sovereign, with both Houſes of Parliament. 

* If you allow ſuch doctrines, your Lordſhips are as wild, ſavage, and e as the 
priſoner who ſtands at your bar. 


* His ſupple, worn-down, beaten, cowed, and 1 am afraid, bribed * Mr, 


beler. 

Hear what Lord Coke ſays of a paſſage in virgil— 

Cre auditque dol os, ſebigitque fel. 
X 


paar VII. 
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We call him all theſe names, and are ſorry that the Engliſh language does not afford terms 
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Ib nature entirely, and he therefore ſhould feel it his duty to remain i in the Houfe mit tal 
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c Such are the damned and damnable proceedings of 2 judge in Hell, and ſuch a judgs 
was Warren H 
« We charge him as 3 tyrant, an opprefior, and murderer, in the largeſt ſenſe of the 


'« A mam whoſe origin was lou, obſcure, and vulgar, and bred in vulgar and ignoble 
habits more proud than perſuns born under canopies of ſtate, and ſwaddled in purple, 
The indecency, the rancour, the pride, and the inſolence of the Dows, the Haſtings's, 


and their adherents. 


1 You have ſeen the atrocious infolence, the tyrannical pride with which be Teproaches 


us. 

e This cruel tyrant HAN NA v, a ſubſtitute to a ſtill more cruel and bloody tyrant, WIV. 
REN HasTinos—HasTixoOs ſays to HAN N Ax, You have ſucked blood enough for yourſelf, 
now ſuck blood for your neighbours. 

& Captain Williams murdered Rajah Muſtapha Cawa with his own hand. 

& No man is atyrant, who is not, when he can be, a rebel. : 

« God forbid that I ſhould praiſe that Committee in any reſpe&t—I know it was a con. 


wittee of robbers, 
A ſpeties of account, which, in a night cellar among thieves, « could hardly be at · 
tempted. 8 ; Spever 7, 2! 
t 2:0 WM} 


c I wore a ſuit of fine cloaths as Jew bail—they all will burn for your gang. 

Here is a watch I wore it as long as I choſe, and now I give it up to the gang. 

« As to hbuſe-rent for aid-de- _—_ he may ſay, I have found lodgings in St. Giles's fo 
Some of the gang. 

« A ſink not only of filth and excrement to. ſhock the natural fonſes, but of fitth and 
excrement to ſhock the moral ſenſe of every viſitor, 

« Vindicating himſelf by the . of a college for thieves, pickpackets, felons, and 
houſe- breakers. | 

% Ja the ſwindling account, ſwindle upon ſwiadle—and Mr. LAKE No, keeping the 
private as he kept the public account, has ſwindled a whole year in his account of this 


tranſaction. 


A common-place dog · trot fraud of the meaneſt of mankind. 

4 You mult repeal the "AQ of Parliament, if yuu acquit Mr. Has Tin es- you muſt pro · 
nounce the Legiſlature a liar. 

« Major Os fon NE had been diſmiſſed. A court martial had removed him--I care 
not whether juftly or unjuſtly; there he fits in that box. M ho ſent him to Oude to ſuck 
the blood the military had ſpared? A wild beaſt when his belly is full may be pleaſed 
and lick your hand, You might have a ſerene day under ſuch a beaſt, but can you under 
that man HasTinGs ? 

« He is a captain general of iniquity—thief—tyrant—robber—cheat—ſharper—ſwindler, 


adequate to the enormity of his offences. 

* Revenge is a ſort of wild juſtice—it is the teſt of heroic virtue—we will continue to 
the end to perſecute, I vow, that we bear immortel hatred agaiuft this ſcum, filth, and 
pollution of Indian guilt; if the Commons do not, I cake it all to myielf, 

« Sir War TER RALEIGH was called a ſpider of hell. This was fooliſh, indecent, in 
Lord Coxx, Had he been a Manager on this trial, he would have been guilty of a negs 
lect of duty, had he not called the priſoner a ſpider of hell. 

I tremble for the event, becauſe, if the priſoner is innocent, the Commons are 

ilty. 
oi Nothing but the malice of the Houſe of Commons could have inſtigated them to in- 
ſtitute this proſecution, if they had not been ſure of his guilt—Nothing but a great party 
formed by his wealth conld ſupport him. 

« We reduced this cauſe into a ſmaller compaſs, into four Charges, becauſe of the long 
ptotræction of i: t—thoſe we left being as bad as the reſt, 

&- What | compare this man, a bullock-driver, with TAM ERLANE and thoſe con- 

When Gop puniſhed Pxaraon and Egypt, he did not ſend armies, but lice and 
leculls, to lay the land waſte. 
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Tue queſtion was then put, when there appeared, 

For the previous queſtion 21. Noes 55. Majority 34. 
he queſtion of Thanks was eben put, when there n 
Ayes 50. Noes 21. Majority 29. 

The ufual motion, that the Speaker do give the Thanks of the Houſe to the Managers i in 
their places, was then oo and carried ; and the gs RENEE the Re in the fol- 
lowing ſpeech : 

66 GrnTLEMEN, | 

IT is my duty to communicate to you 5 the Thanks of this Houſe, for the manner ** 
which you have diſcharged a moſt arduous truſt, on an occafion highly intereſting to the 
honour and juſtice of the nation. 

The ſubject to which your attention has been directed was intricate and extenſive 
bexond example: You have proved that it was well ſuited to your induſtry and eloquence, 
the exertions of which have conferred honour, not on yourſelves only, but on this Hodle, 
whoſe credit is intimately connected with your own. A forcible admonition has been given, 
on this occaſion, to all perſons in ſituations of high and important national truſt, that they ean 
neither be removed by diftance, or ſhelterzd by power, from the vigilance and authority of 
this Houſe ; which is poſſeſſed of no privilege more important, than that by which itis enabled 
to bring public delinquents to the bar of public juſtice, and thus to preſerve or refcus from 
diſnonout the Britiſn name and character. 

«& But in addreſſing you on this occaſion, and in confidering the beneficial conſequences to 
de expected from this proceeding, it is impoffible not to advert to the increaſed ſecurity which 
the conftitution has derived in the courſe of it, from the recognition and full confirmation of 
the principle, that an impeachment is not diſcontinued by a diſſolution of Parkament; a 
principle eſſential to tlie privileges of this Houſe, and to the independent and effectua 
admin iſtration of public juſtice. 1 

« Under theſe impreſſions, ſuggeſted by the nature and importance of your truſt, and by 
the manner in which you have diſcharged it, I abey, with the utmoſt ſatisfaRtion, ths 
commands of this Houſe, by ſtating to you their Reſolution, 

« That the Thanks of this Houfe be given to the Members who were appointed the 
« Managers of the Impeachment againſt Warren Haſtings, Eſq, for their faithful manage 
© ment in their diſcharge of the truſt repoſed i in them.“ 

Mr. Pitt moved, that the Speaker do print his ſpeech. 

Mr. Hur ke ſaid, that by the orders of the Houſe, when the Thanks were given, be and hig 
Brother - Managers were tongue-tied, and had no means whereby to expreſs their gratitude 
but by their ſubmiflion to thoſe orders. But he thought he ſhould be wanting in gratitude if 
he did not, the moment the penalty of fitence was removed, ſeize the firſt opportunity to 
expreſs his own ſatis faction, and that of his Fellow- Managers, on the occaſion. They had 
laboured to diſcharge their duty, they had completed the taſk, and they were paid by ths 
Thanks of that Houſe, the firſt reward men could receive. Next to the Thanks he muſt 
notice the very dignified and elegant manner in which the Speaker had diſcharged that taſk, 
in which he conſulted not only the grandeur and dignity of that Houſe, but at the ſame time 
politeneſs and attention to them, He then entered into a ſhort defence of the conduct of the 
Impeachment, He aſſured the Houſe that no aſperity of remark ſhould provoke him ta 
ſay a word; that prejudices ariſing from perſonal friendſhip, or from a ſenſe of perſonal 
obligations, were too laudable for him to be diſcompoſed at: he would only aſſure the Houſe, 
that he had thrown no general reflections on the Company's ſervants, having merely repeated 
what Mr, Haſtings himſelf had ſaid of the troops AY in Oude ; and it would be found by 
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« This arbitrary creature—ignorant—ſ/upid—from a blind bene overturned the 
whole ſyſtem, and ruined the trade of the country. By his own conduct, he ſet all 
vigilance aſleep: by his bullock contraRs he corrupted his coadjutor, 

K When he comes before you, you {ind him en of no one quality fit for any buſineſs 
whatever. 

© Sometimes Gop has made wickedneſs mk 
 * aſk and ſcrutinize what was latent in a tyger's heart—what was in a ors breaſt to 
do—and that he did. 

* He formed all theſe infernal plots in his mind, uncertain which he would execute. 

* At the ſame time that he had the rapacity of a vulture, he had not the talons or the 
beak of a yultyre—he loſt his prey. 
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referring to the 12th and 1 3th Articles, that the Houſe had marked their opinion of the Officers 
ſerving in Oude, in the very terms that he had uſed ; and as for the other expreſſions, they 
had been very much miſrepreſented. rf „ 

Mr. Law in reply to Mr. Burke ſaid, that he deſired not to be included amongſt thoſe 
Gentlemen, if any ſuch there were, which he did not believe, who acted either from early 
prejudices, or from a ſenſe of favours received; he was as independent of Mr, Haſtings as of 
the two Right Honourable Gentlemen who were united upon the preſent queſtion; and he 
gave his vote from the firmeſt conviction that he was right, and that, inſtead of Thanks, the 
leading Manager merited the reprobation of every man who had the honour of the Houſe and 
of the country at heart: he was, indeed, ſorry to ſee the Right Honourable Gentleman (Mr, 
Fox), whom he much reſpected, acting in the preſent inſtance under ſuch a leader, He 
knew what the ſenſe of the country was; and no vote of that Houſe, though ſupported by all 
the influence both of the Miniſter and of the Oppoſition, could change the public mind, ar 
convince the people of the propriety of the conduct of the leading Manager. With regard to 

nis having miſrepreſented any one expreſſion uſed by the leading Manager in Weſtminſter. 
hall, he was confident he had not, and that if the minutes of the ſhort-hand writer were 
referred to, it would be found, that he had been infinitely more abuſive and violent than ho 
bad been repreſented in the quotations that were made. Mr. Law repeated, that no contra. 
dition, let it come from what quarter it would, could have the ſlighteſt effect in this caſe; it 
was impoſlible to miſtate what ſo many thouſands had heard, what ſo many thouſands had 
reprobated, and which, as he ſaid before, excited no other ſentiments than thoſe of contempt 
and indignation in the minds of the auditors, from perſons of the higheſt rank down to the 
door- keepers, guards, and porters, attending in and about Weſtminſter - hall. h 


END OF THE SEVENTH PART. 
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E A R T VA 
179: 
5 BEING THE 
EIGHTH SESSION (OR YEAR) OF THE TRIAL. 


N the Houſe of Lords, on Tuzspar, able to attend in his place; in the mean 

JaNUARY 6, Lord Grenville moved, time he would move that a Committee be 

that the further conſideration of the pro- appointed to inſpect the Journals, and ta 

ceedings on Mr. HASTINGS' TRIAL report to their Lordſhips all that appeared 

loould be poſtponed to Tueſday the 13th. as to the mode of giving judgment on tri. 
als of high crimes and miſdemeanors, 


—— 


wm R — = 


TUESDAY, JAN, 13. | 

The Lord Chancellor (Lord Lovcn- | | 
20R0UGH) obſerved, that the indiſpoſition The Report “ was preſented, and or- 

of Lord Thurlow induced him to propoſe dered to be taken into conſideration on 


topoltpone the further conſideration of the Thurſday the 26th of February. 
Impeachment until that noble Lord was | THURSDAY, 


+ 


THURSDAY, FEB, 19. 
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* The following is a brief Abſtract of the Report, including the ſbirteen inſtances upon 
the Journals: | | | ; 
th firſt is, Richard Lyons, a Merchant of London, 50 Edw. 3. A. D. 1376. He was 
charged by the Commons with exporting wool to foreign parts, which were not of the ſtaple 
1 Calais— zd, with collecting impoſts on wool for his own uſe, without aſſent of Parlia- 
ment, or paying over to the King—3d, for an additional loan to the King of 20,000 marks, 
to be paid 30,000—4th, for buying up the King's debts at a large diſcount, and procuring 
payment in full; and for procuring brokerage for obtaining payment to the King's creditors, 
He denied the uſury.— The ſentence was— That his goods and lands ſhould be ſeized into 
the King's hands, and his body impriſoned during pleaſure, 
William Lord Latymer, in the ſame year, was convicted of ſimilar practices, and ordered 
to be impriſoned, and make fine and ranſom at the King's pleaſure. | | 
One Pecchee was at the ſame time convicted of ſuing out an oppreſſive patent to mono- 
polize ſweet wines. — He was adjudged to priſon, and to make a fine and ranſom to the par- 
ties grieved. | | | | 
Lord Nevill was impeached by the ſame Houſe of Commons, for buying the King's tal- 
les of Lady Ravenſworth at a diſcount, and getting payment entire.—Judgment to make 
latisfaction to the Lady, and be further puniſhed by impriſonment, fine and ranſom, 

The iſt of Richard 2d, 1377, the Commons prayed, that all who had ſurrendered the 
King's caſtles might be puniſhed 3 upon which Sir Richard Scroope, Steward of the Houſe- 
— arraigned them before the Lords, who convicted them, and they were condemned to 

er death, | | | | 

Alice Perrers was afterwards arraigned for the ſame erime, and the Lords referred the 
< ” a Jury of the Houſehold, who found her guilty.— The Lords ordered her to he 

iſhed. : | 

ꝛoth of Richard 2, 1386, William De La Pole, Earl of Suffolk, was unanimouſly im. 
Reached by the Commons, for crimes and malverſations of office. After a long hearing, 
he Lords gave judgment—That the Earl's lands (except 2z0l. a year out of the Earldom) 
ſhould be ſeized to the King's uſe, The Lords annulled ſeveral illegal grants, and diſmiſſed 
ltree other articles of the charge. „ | 2 
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fourteen, and upon very inconfiderahle 
parts of three more; ſo that on four. 
fifths of the Articles, it may be faid that 
the Commons had given no evidence at 
all. It appeared, therefore, only an act 
of juſtice to the Defendant to acquit him, 
in the firlt inſtance, of four-fitths of the 
matter charged in the articles. As to the 
articles on which the Commons had given 
evidence, he- thought it impoſſible, either 
in juſtice to the Commons or to the De. 
fendant, to put one queſtion only on each 
article, as had been the general practice; 
becauſe each article compriſed ſo many eri- 
minal facts, that, if any difference of 
opinion ſhould ariſe amongſt their Lord. 
ſhips, it would be neceſſary to put a ſepa- 
rate queſtion upon each allegation, 
He ſhould therefore propoſe that the 
Houle would reſolve itſelf into a Commit. 


THURSDAY, FTB. 26. 


The Order of the Day being read for 
tking the Report into conſideration, 

Lord Thuſow roſe, and obſerved, that 
in his opinion the various precedents re- 
ported to their Lordſhips, did not appear 
to come near the caje under their delibe- 
ration. The only one which bore a. 
reſemblance to it, was the caſe of Lord 
Middleſex, who was impeached on a va- 
riety of articles, ſome of which contain- 
ed different allegations. The Impeach- 
ment of Mr. Haltings was in many points 
diſtin from every other caſe that had 
been brought before a court of juſtice in 
Great Britain. The number of articles 
were twenty, each containing a great 
pumberſ of allegations ; of this number, 
the Commons had given no evidence upon 


17th of James it, 162 1, Lord Viſcount St, Albans, (Bacon) the Chancellor, was ac. 
euſcd of frauds and corruption in his office. On the 24th of April 1621, he ſent his con- 
feffion and ſubmiſſion to the Houſe by the Prince. On the 2d of May he was found guilty, 
and on the 3d of May it was agreed to paſs ſentence; but, upon regard of his ſubmiſſion, 
and the Prince imploring mercy of the Houſe, the queſtion, * Whether he ſhould be ſuſ- 
pended from all his titles of nobility during life?*” was loſt by a majority, —They oaly voted 
that the King ſhou!d take the Great Seal from him, which was accordingly done. | 
In the ſame Parliament, Sir Francis Mitchel was tried for a miſdem2anor, and was found 
worthy to be cenſured, and then diſcharged, | | 

zoch James 1, 1624, the Er! of Miudleſex, Lord High Treaſurer, was accufed by the 

Commons of high crimes and miſdemeanors, viz. malverſations in the King's Wardrobe, 
Bribes by the farmers of the Cuſtoma and Compoſitions at Ports, the Ordnance, Courts of 
Wards, &c. &. On the rzth of May he was put to the Bar, and heard in his defence, 
On the ſame day, anti-meridian, he was cenſured for his conduct in the Wardrove, The 
Same day, poſt meridian “, he was cenſured for the Bribes, The ſame day he was acquitied 
of the charge reſpecting Sugar and Tyhacco, The ſame day the Houſe came into the Hall, 
and acquitted the priſoner upon a charge of taking compoſition at the port of Briſtol. The 
ſame day, the Ordn :n.ce charge was contidered and debated; it was agreed that he ſhould be 
cenſured. The ſame day the charge reſpecting miſdemeanors in the Court of Wards was con- 
Hdered, and determined that the Eat} was cenſurable. The 13th of May the Earl was brouglt 
to the Bar, and judgment of cenſure was paſſed, upon the proofs of bribery, extortions, 
oppreſſions, wrongs, and deceits Fo | | 
; E Rocer ane in 1628, the itch of June, was impeached for three ſedi 
tious ſermons, two before the King, and one at his own pariſh church on the 4th of 
May. On the 14th of June, he had judgment of cenfure, and was ſent to the Fleet Priſon, 
ducing the fitting of that Parliament, 
| = Hen y Sacheverel was impeached by the Comnions in 1709. The 25th of 55 
muary he appeared at the Bar, and dehvered his anſwer to the articles. : On the z0th o 

Match he was found guilty, and judgment paſſed on the 21ſt—To he coined not to preach 
For three yeas, and that the two priuted ſermons ſhuuld be burat by the common hangmals 

"The laſt precedent is the well-known caſe of the Earl of Macclesfield, in :1C n 
It commenced an the 28th of April, and finiſhed the 27th of May, when the Speaker 0 
the Commons tmanded judgment, which was immediately pronounced—To be fined 1 
the fur uf thirty thouſand pounds, and ta be imprifoned in the Tower until the ſum a. 
be paid. Herr end the precedents, | | 
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E Theſe charges, which were proven, at one view, appear to contain the whole of whal 
is charged agatalt Mr, Hzaltings | f 5 1 
T4 in very material charges were determined in one day, and fix adjournments to 
-mmitter- Aal. It the fame kind ot indugry had been uſed with reſpect t Mr, Haltingh 
his trial would not have latted abuye Leten Days, isſtead of Seen Years: 
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ter of the whole Houſe, where the matter 
might be fully diſcuſſed, and where every 
Lord would have an op nity of deli- 


ering his ſentiments in the fulleſt man- 


"T he Lord Chancellor-concurred in opi- 
nion with Lord Thurlow's motion. 
The Report was therefore referred to a 
Committee of the whole Houſe, 
On being aſked by the Chancellor what 
day he would propoſe to proceed, Lord 
Thurlow ſaid he was ready at any time, 


having gone through the whole of the 


evidence with all the attention he was ca · 
pable of ; but as ſome Noble Lords might 
wiſh for a further time to refreſh their me- 
mories, he propoſed to proceed ou the 
following 1 to. 


MONDAY, MARCH 2, 


BENAREFS CHARGE, 


Lord Thurlow roſe to open the mode 
of proceeding, and explained at con- 
ſderable length his idea of the nature 
of the preſent trial. His Lordſhip com- 
plained much of the looſeneſs and inaccu- 
ney with which the Articles were drawn, 
containing many aſſertions either palpably 
falſe or groſſly abſurd, and which a very 
moderate application to the documents in 
the polſctiion of thoſe who ſupported the 
proſecution, would have convinced them 
could not be ſubſtantiated. 

He was far from wiſhing to throw 
aniimputation on the Managers for theſe 


accuracies, and ſtill leſs on the Houle 


of Commons, who could not be ſuppoſed 
to look at the minutiz of ſuch extenfive 
Articles, comprehending the important 
tranſactions of a large empire for thirteen 
jears. The zeal of the parties who drew 
the Articles had certainly exceeded their 
iſcretion. The Impeachment, however, 
might now be ſaid to reſt upon four points 
—Breach of Faith, Oppreſſion, and In- 
Juſtice, as in the two Articles of Cheyt 
ding and the Begum; Corruption, as in 


the Article of the Preſents; and a wan— 


ton Waſte of the Public Money for Pri- 
Yate Purpoſes, as in the Contracts. In 
confider ing the firſt two points, in his 
opinion, it would become their Lordſhips 
to r<tleEt on the ſituation in which Me. 


altings was placed. Poſſeſſed of abiolute 


power, the queſtion would be, Had he ex- 
erted that power for the public good, or 
had he, on any occaſion, been nctuated by 
baſe or malicious motives? If in the caſe 
of Cheyt Sing and the Begums they ſhould 
of opinion that he was neither malicicus 


159 1 


nor corrupt, the Charges naturally fall 
to the ground, It was the duty of Mt. 
Haſtings to preſerve the empire eommitted 
to his care, and in purſuit of that objeft 


to adopt the meaſures beſt adapted to at- 


tain his end. 1 | 
The preamble to the Articles was, in 
his Lordſhip's opinion, materially defee- 
tive, It charged Mr, Haſtings as the 
author, and fixed upon him the ſole re- 
8 of all the acts recited in the 
1 wenty Articles. The preamble con- 
tained a falſe ſtatement of his ſituation, 
for the purpoſe of fixing reſponſibility 
upon him, for acts in ſome inſtances done 
by others; in ſome inſtances in which 
others participated : but as Mr. Haſtings 
was the only perſon impeached, the pre- 
amble ſuppoſed him to poſleſs the ſole 
power in Bengal. Yet from 1772 to 
1774 he was the Preſident of a Council 
of thirteen; from 1774 to 1776 he was 
Preſident of a Council of five, and inva- 
riably in a minority. From 1776 to the 
time of his departure in 1785 he ſome- 


times poſſeſſed that power winch his caſt- 


ing vote in Council gave him, and on 
many important public occaſions was 
over-ruled by a majority. By a precedent 
at that time on the table it appeared that 
the Houle, in the caſe of the Ear] of Suf- 
zoik, had diſcharged ſeveral Articles of his. 
Impeachment, becauſe other Lords of the 
Council, who were concerned with him 
in the matter contained in the Articles, 
were not impeached. 

As to the mode of proceeding, his 
Lordihip tliought that the only way to do 
juſtice both to the Public and the Defend. 
ant, would be to take up the allegations 
in the Articles ſeriatim, if any tia 
of opinion ſhould exitt. For inſtance, if 
their Lordſhips were of opinion that the 
Commons had not made good any part of 
the Benares Article, then a fingle queſ- 
tion might decide it; but if any Noble 
Lord thought that ſome allegations were 
made out, and others not, it would be 
neceſiary to put a vote upon each, fince, 
in point of fact, there were to many acts 
ſtated to be criminal, that the Benares 
Charge did in truth contain a great num- 
ber of Articles, on cach of which, if a 
difference of opinion exitted, they mult 
come to a ſeparate vote. 

The Chancellor concurred generally in 
what had fallen from Lord Thurlow, but 
could not condeſcend that Mr. IHat- 
tings weuld be jultthed in any grofs abute 
of the arbitrary power he pofleſſed, even 


though ic ſhould be mads appear that he 


was àactuated nevher by corrupt nor ly 
| inhac:ous 
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malicious motives, Mr. Haftings having 
great power lodged in his hands, was un- 
«bubtedly reſponſible to his country for a 
proper uſe of that power; and however 

re bis intentiors might have been, if 

violated every principle of morality and 
Juſtice, he ſhould not think that any public 


exigency ought to be pleaded as a juſtifi- 


cation. | 

His Lordſhip fully concurred with the 
former Noble Lord as to the looſeneſs and 
careleſſueſs with which the Articles were 
drawn, and the great length io which they 
ran; and conceived alſo that the mode 
propoſed to be adopted by him was the 
molt proper. | 

Lord Thurlow ſaid, as their Lordfhips 
ſeemed to be unanimouſly agreed to pro- 
ceed point by point, he would begin with 


the Benares Charge. And here he con- 


ceived no queſtion could poſſibly ariſe 
until they came to the demand made by 
the Bengal Government for a wa; ſubſidy 
in 1778. 
aſſert, though made apparently on pub- 
lic grounds, was in fact brought forward 
to latisfy the preconceived malice of Mr, 
Haſtings, and was part ef a regular plan 
of Mr. Haſtings to effect the total ruin 
of Cheyt Sing. Their Lordſhips there- 
fore muſt examine the queſtion or right, 
and muſt look, tho' he confeſſed he had in 
vain done it, for the evidence to ſubſtantiate 
the charge of malice. If there was no 
proof of malice, the Charge fell to the 
ground, unleſs Mr Haſtings' acts were 
of ſuch a nature as to exhibit ample 
proofs of the malicious motives in which 
they originated. In reviewing this ſub- 


ject, be ſaw the moſt perfect conſiſtency 


in Mr. Haſtings's conduct throughout, 
who began by declaring his perfeët con- 
viction of the right of the Company to 
demand military aid; and then appealed 
to the written inſtruments he had executed 
on the transfer of the ſovereignty of Be- 
nares to the Engliſh, to prove we had not 
given up the right, and properly reſented 
the Ru ja's diſobedience. Mr. Francis, 
Proteſling to entertain doubts as to the 
right, always concurred wih Mr. Haſ- 
tings in making the demands, but die 
back in the ycars 1778 and 1779, on the 
Raje's delays in complying with thoſe 
demands, In 1780 indced he fully con- 
curred with Mr. Hattings. 

After a few words trom Lord Moira 
and Lord Caernar von, on the natme of 
Temindary tenures, the Committee re- 


porie l progreſs, and were appointed to 


picet on 


This demand the Commons 


' TVESDAY, MARCH 5. 


The Houle being in a Committee, the 
Clerk proceeded to read from the evidence 
given on the proſecution and the defence, 
the ſeveral letters and conſultations that 
had a reference to the demands made in 
the years 1778, 1779, 1780, the demand 
of cavalry, and ſome other points, which 


Lord . narvon defired might be read, 
From the number of books which were 


to be referred to, near three hours were 
—_— in reading evidence, when 
ord Thurlow ſaid, he was very ſorry 
that he had undefignedly been the cauſe of 
ſo much of their Lordſhips time having 
been conſumed, li:tle to their edification, 


If he had not believed that leſs than half 


an hour would have completed all ho 
wanted, he would have truſted to his own 
notes, which he now found were per. 
fectly accurate; he would however allure 
their Lordſhips that he would not bring 
them into ſuch a dilemma again, 

The Committee then adjourned to 


— — — 


| THURSDAY, MARCH 5. 


% 
Lord Moira roſe, and ſaid, he would 


not make a motion, but would ſtate two 


propoſitions, leaving it to their Lord- 


ihips to form any queſtion out of them 
that they ſhould tlunk proper to ſubmit 
to a vote, 8 85 

His firſt propoſition would be to this 

urport : 

« That the government of Bengal had 
© no right to exact a tribute from Cheyt 
«©: Bing.” | 

If this queſtion was decided aftirmatively, 
it would put an end to further diſcuſſion; 
if it were negatived, he would then ſtate as 
a propoſition naturally reſulting from the 
negative of the former, = 

& That the government of Bengal had 
« regularly exerciſed their right of ſo- 
« yereignty in exacting uibute from 
« Cheyt Sing.“ | | 

His Lordiuip added, that he certainly 
intended to vote againſt his own motion, 
becauſe he was perfectly convinced that 
the Bengal Government had a right 10 
demand military aid from Cheyt Sing in 
time of war, and that Mr. Haſtings woul 
have neglected his duty if he had not de- 
manded it, He was equally convinced, 


that in making the ſeveral demands, Mi. 


Haſtings was not actuated by malice, but 


by a lenſe of public duty. He was a the 


ſame time pzrtetly willing to adopt any 
other motion that might be made, which 
wou 


fame 


uld 
wo 
de 
Jen 
mit 


this 


had 
cyt 


ely, 
on; 
ie as 


| the 


had 
ſo⸗ 
from 


vinly 
tion, 
that 
nt to 
ig in 
ty 
I' de- 
nced, 
Mr. 
„ but 
at the 
t any 
which 


would 


of the cafe into diſcuſſion. | 
The Earl of Caernarvon obſerved, that 
revious to any diſcuſſion of the mode 


of proceeding into the examination of the 


various allegations, it would well became 
the dignity and the honour of their Lord- 


ſhips to ſettle what Lords had, and had 


nota right to vote. He ſaw new faces 


in the Committee every day; but it would 


de to the eternal diſgrace of their Lord- 


ſhips, if Lords who had not attended 
ſbqnld ultimately vote in Weſtminſter” 
Hall, His Lordſhip objected to the mo- 


tions of Lord Moira, and 2 the 
mode of taking the cr imin 
ſeparately. . | 


him as amongft the Lords who had not at- 
tended ; for, except to ſome part of the 


reply in the laſt year, he had attended the 


tnal regularly. On this Article, 
uae the evidence brought by the 
proſecution had in his opinion fo com- 


pktely acquitted Mr. Haſtings of all de- 


oree of blame, and ſo eſtabliſhed his 
merits, that he for one would have been 


ready to acquit Mr. Haſtings, had he not 


heard one word in his defence. As to 
tis motions, their Lordſhips would re- 
collect he had not made them, but merely 


ated them as propoſitions. He was rea- 


dy to withdraw them, and to give way to 


ary Noble Lord who might propoſe any 


other method of arguing and diſcuſſing 
the merits of the caſe. ra 
The Earl of Coventry ſaid, that though 
he perfectly agreed with the Noble Earl, 
hat it would be in the higheſt degree in- 


decent for Lords to vote who had not at- 
tended, he knew not how they could draw 


the line. 


The Earl of Mansfield expreſſed the 


fame ſentiment, To himſelf the obſer- 
ration of the Noble Earl could not apply; 
for it had happened, by extraordinary 
good fortune, that in a trial which had 
lated ſeven years, he had not been abſent 
moe than ſeven hours. 

The Marquis of Lanſdowne contended 
flat it was the right of every Noble Lord, 
eren thoſe created in the preſent ſeſſions, 
to vote if they pleaſed. But when he 
Ymitted the right, he would add, God for- 
bid that in a fingle inſtance he ſhould ſee 
the right exerciſed. Indeed there was no 
langer. He congratulated: their Lord- 
lips on the grave, ſolemn, and judicial 
manner in which they were proceeding. 
It was highly to the credit of P urges A 
bat nothing like party or influence ap- 

PakT VIII. | 


T, 1611 


would equally conduce to bring the merits 


The Parl 6f Moira ſaid in reply, that he 
was ſure the Noble Earl did not allude to 


to make them; and he was ſo perfectly 


peared, A trial. which had laſted ſeyen... 


Fears, and had” attracted the attention... 


and the wonder cf the. world, would now 4 


| be determined by the fixed rules of law 


and juſtice. As to the Benares Article, 
he had attended it during the proſecution, . 
and was ready, like the Noble Lord 
(Moira), to vote for the acquittal of 


. Mr. Haſtings, if he were to vote at all, 
which he certainly did not mean to do, 


having been moſt unwillingly compelled .. 


to diſcontinue his attendance by the ſtate 


of his health, after the firſt two-and- 
twenty days of the trial, He had, hows... 


ever, read all the proceedings, and had 
allegations | 


certainly formed a clear and decided opi- 


nion upon the caſe, He ſhould deem 9 


his duty to attend the Committee, and to 


offer his ſentiments from time to time if 


he thought it neceſſary. SS! 
The Earl of Caernarvon faid, he was 
not convinced by any thing which he 
had heard, that the Houle had not a 
right to determine what Lords ſhould 
and ſhould not vote: He claimed it in 
juitice to Mr. Haſtings, in juſtice to 
their Lordſhips, ſome of whom might 
eventually at a future period be in his 
ſituation; and it appeared to him to be 
a moſt monſtrous idea, abhorrent to every 


principle of the law of England, that 


judges who had not heard, ſhould' deter- 
mine a criminal cauſe, | 
Lord Thurlow, though perfectly con. 
curring in ſentiment with the Noble. 
Earl, as he believed every Lord preſent. 
did, yet gave it as his opinion, that every 
Lord muſt draw the line for himſelf ;, his 
own conſcience and, his own ſenſe of ho-. 
nour mult determine how many days at- 
tendance entitled him to vote. If their 
Lordſhips thought they might controul 
the Court, the mode mult be, to appoint 
a Committee, to examine what days the 
ſeveral Lords had attended, and then to 
determine how many days attendanee en- 
titled a Lord to vote. His own ſituation 
for the firſt five years of this trial, hid 
made his attendance 5 He 
certainly had ſlackened in his attendance 
the two laſt years, and if for that reaſon 
he were to be excluded, it would ſave him 
much trouble; had he earlier known of 
ſuch a Reſolution, it would have ſaved 
him much more; fince he had been em- 
ployed for ſome months in going through 
an immenſe quantity of rubbiſh and 


traſh, in the midft of which was dif. 


perſed the very little evidence of conſe. 
quence in this cauſe. The Noble Lord 
who propoſed the motions was willing not 
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indifferent as to the mode in which the 


matter was diſcuſſed, that the manner of 


bringing it forward was not, in his 
opinion, worth the half hour that had 
been loſt in debating it. 
however, of coming to ſome point, he 


would move that © the Bengal Govern- 


< ment had a right to demand military aid 
«from Cheyt Sing.” _ ; 
The Lord Chancellor ſaid, he had one 


objection only to the motion, it did not 
go to the whole extent of the Charge, and 


conſequently would prove NUgatory 3 be- 


cauſe, ſuppoſing the right to be admitted 


and eſtabliſned, it would ſtill remain a 


22 whether that right had been rea- 
ſonably, expediently, and wiſely exerciſed. 


reviewed all the circum- 


His Lordſhip 


ſtances under which the ſubſidy had been 
clajmed, and received in 1778 and 1779; 


and ſaid, he was ready to admit, that the 
Commons had not made, good their 
Charge in reſpect to thoſe two years; with 


regard to them, therefore, Mr, Haſtings 
muſt ſtand acquitted, But the conduct 


of the Governor-General in relation to 
the tranſactions with Cheyt Sing, in the 
year 1780, appeared to bim to merit a 
certain degree of blame; how far it 
might riſe to a high crime and miſde- 
meanor, would depend on other pro- 


ceedings of the Governor-General, which 


remained to be diſcuſſed. His Lordſhip 


1 the ground on which he reſt ed 
this ob ſer vation, to be the fact of Mr. 


Hiftings having, in the year 1780, re- 


ceived a preſent of two lack of rupees, 
and having altogether ſuppreſſed that cir. 
cumſtance from his Council, when they 
were about to make a further claim of 

ve lack from Cheyt Sing, as the war 

bhdy. | | 

Lord Thurlow declared, he was per- 
fectiy indifferent as to the form of the 
queſtion they were to decide upon, pro- 


| vided it was clear and intelligible. He 


hy no means wiſhed that they ſhould 
come to any deciſion in the Committee, 
which would either preclude or affect the 
fall exerciſe of every Lord's judgment, 


when they ſhould have to conſider what 


mould be the 8 to be put to him in 
all... | | 


Weſtminſter 


The Lord Chancellor , coinciding with 
the Noble Lord, 3 

Lord Thurlow agreed to take a queſ- 
tion on each ſpecific fact criminally al- 
ledged in the Charges, excepting only 
where they were ſo blended as to conſtitute 
eolleCtively one head of Charge. 

The Chairman of the Committee (Lord 
Walſingham) then read the queſtion in 


For the ſake, 


[ 161 J 


the following GEN That the b. 
„ mons had made good their N 
cc reſpect to the tribute claimed a OY 
cc ceived from Cheyt Sing, the Raja 0 : : 


% Benares, in 1778. 


The Earl of R dnor ſaid, he roſe 


merely to ſuggeſt a few. words by way of 


amendment, vi. after the word « that 


to inſert the words, “ it be the queſtion 


« in Weſtminſter Hall, that 
The Earl of Caernarvon underſtood 


that it was on both ſides agreed that any 


queſtion put and decided upon in the Com. 
mittee, was not to interfere with or affect 
the queſtion or queſtions that were to be 
put ultimately in Weſtminſter Hall ; that 
ultimate queſtion was to remain fully open 
to future tree. diſcuſſioan. 


* 


been pregiſely his meaning. His Logd. 
ſhip ſpoke of the importance of the pro. 
ceedings, the reſpect due to the Commons, 
and thence inferred the propriety of ſub. 
jecting the Charges and the evidence, in 
part and in the whole, ta frequent ſolemn 
and deliberate diſcuſſion.  _ 
The Earl of Radnor ſaid, he muſt fil] 
perſiſt to move his amendment. | 


T he. queſtion; was then put, cc That 


„the words of the amendment Rand 
6c part of the motion, when the Chair- 
man declared the Not. contents had it. 
The queſtion was then put on the origi- 
nal motion, and the Not- contents carried 
it anemine diſſenti ente. 
The Committee adjourned to 
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The Lord Chancellor opened the dif. 


cuſſion of the day by a diſplay of all the 
fa&s relative to that part of the firſt Ar- 


ticle of Charge which related to the con- 


duct of Mr. Haſtings, in reſpect to his 
having taken two lack of rupees as a per- 
ſonal preſent to himleif from Cheyt Sing, 
in the year 1780, and in the ſame year 
demanded a tribute of five Jack, rogether 
with the demand of the cayalry, and all 
the ſubſequent tranſactions, including the 
correſpondence between Cheyt Sing and 
the Governox-General, the proceeding t0 
arreſt Cheyt Sing, and the conſequences 
that followed. His Lordſhip compared 
the evidence with the facts, as he argued 
upon each, and declared be reſted upon 
no fact which had not. been either fully 
eſtabliſhed by written or parole evidence, 
er admitted by Mr. Haſtings himſelf in 
his Defence, delivered in by him to the 
Houſe of Commons, He read the fever 


Lord, Thurlow declared that to have 
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negotiation with Mr. Haſtings at Cal- 
eutta, earried on through the medium of: 
the Raja's Buxey, in order to get the war 
ſubhdy remitted 3 and after having mi- 
nutely detailed every circumſtance of that 
part of the Benares Charge which referred 
to the before mentioned events, and con- 
tending that colleRively they clearly and 
undeniably conveyed much imputation of 
blame on the + Governor-General, his 


Lordſhip! adverted to two other material 


points, which muſt neceffarily weigh con- 
fiderably with their Lordſhips in pre- 
paring and making up their minds to 


the general judgment that would ultimate 


ly come to be conſidered, vs. the mo- 
tives that influenced Mr. Haſtings, and 
the principles of government on which 
he avowedly ated in the courie of that 
which it had been his buſineſs that day 
to review, * 5 

A man's motives, his Lordſhip ſaid, 
was the laſt matter for him to inquire in- 
to, or to decide upon, becauſe in general 
they were inſcrutable, being known only 
to himſelf and to the Almighty; but 
when a man; ſo far from attempting to 
conceal or diſſemble his motives, aſſigned 
them himſeif, and declared openly that 
thoſe were the motives on which he pro- 
ſeſſed to act, and did actually proceed, it 
was impoſſible not to believe him, and 
not only fair and warrantable, but ne- 
ceſſary, to conlider and treat them as the 
motives of his conduct. Mr. Haſtings had 
declared in his Defence given in to the 
Commons, and it appeared: in various 
parts of the evidence referring to the par- 
ticular ſabje& under conſideration, and 
to other Charges, that he acted from mo- 
tives of perſonal reſentment to Cheyt Sing, 
and meant to puniſh him for an affront to 
himſelf. With regard to the principles 
of government laid down by Mr. Haſt- 
ings, it clearly was his principle to con- 


lider himſelf as an abſolute ſovereign, 


and to conceive that he had, as ſuch, a 
night to exact from tributary and depen- 
dent Princes, all their grain, and all their 
revenues, in moments of danger and 
exigency to the exiſting Government of 
the country. This was, his Lordſhip 
thought, a moſt abominable principle of 
government, a principle that a Britiſh 
Houſe of Parliament ſhould never liſten 
to with patience ; and yet it was evident 


_ that Mr. Haſtings not only acted upon 


it, but recemmended it to Lord Macart- 


bey, as a principle to be exerciſed by the 


rtiſh government in Madras, and in 


trery part of India, during a war with 


” "IL 
— trevad Fatty of the 


Hyder Ally, or any powerful Prince im 
t he country. Having expatiated on this 
point, and viewing the four ſeveral elauſes 
in the light which he did, he eonceived 
they amounted to that which the Com- 
mons had charged, a high erime and 
miſdemeanor, He ſhould therefore eon- 
clude by moving. That the Commons had 
* made good the firſt Article relative to the 
ſubſidy of the demand of cavalry, and 
« the injuſtice of Mr. Haſtings, in falſely 
« accuſing Cheyt Sing of being unpune- 
te tual in the payment of his kiſts, and the 
<< arreſt, for the purpoſe of fining him forty, 
« or fifty lack of rupees. 209 
Lord Thurlow ſaid, he was ſorry to 
find that the Noble and Learned Lord 
had departed from the rule which had 
been agreed on, to proceed with the parts 
of the Charges ſeparately, and to come to 
a queſtion upon each one after the other. 
The Noble and Learned Lord had blends 
ed under one queſtion, various parts of 
the ſame Charge, amonnting collectively to 
the moſt groſs part of the Charge, and 
called for their Lordſhips deciſion upon it, 


which might tend to puzzle the Commit- 


tee, and confound their judgments. He 
proceeded minutely to detail the different 
tranſactions of the ſubject ſelected by the 
Noble and Learned Lord, and to argue 
upon the manner and circumſtances hl 
characterized and ſtood connected with 
each individually, He explained the 
grounds of the offer of the two lack to 
Mr. Haſtings as a perſonal preſent, which 
Mr. Haſtings had refuſed in the firſt in- 
ſtance ; he then ftated the intervening 
circumſtances that induced him to accept 
the two lack afterwards, his conduct 


thereupon, when he ordered it to be paid 


to Mr. Larkins, and directed Mr. Lar- 
kins to place it to the Company's account, 
and went next to the diſcuſſion of the de- 
mand, and taking of the five lack, which 
were claimed, and taken alſo in the year 
1780. The claim of the war ſubſidy had 


been aſſented to by the Council, when 


ſtated to them by Mr. Haſtings as a 
meaſure neceſſary to be adopted, and had 


been in conſequence actually applied to 


the Ways and Means of the 2 in 
ſupply of the current ſervices. He truſt- 
ed the Learned Lord would on further 
conſideration be induced not to depart 
from the line which had been adopted for 
their proceedings, and as he had con- 
ceived with the unanimous approbation 
of their Lordſhips. The Commons 


charged four acts of Mr. Haſtings as 
four ſeparate crimes the demand of ihe 
war ſubſidy of 1780; the demand of 
3 | 


_ cavalry. 
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of the kiſts; the correſpondence with 


aud arreſt of Cheyt Sing. It was ab- 
ſolutely impoſſibſe therefore for their 
Lordſhips, it there was à difference of 


opinion amongſt them, to put a ſingle 
queſtion on theſe four criminal allegations. 
He ſhould therefore propoſe to put a ſepa- 
rate queſtien upon each. He could not 
however forbear to take ſome notice of 
the Learned Lord's alluſion to à letter 


1 160 1 


eavaby ; the falſe accuſation- of Cheyt 


had been called a tyrant; he was ſo indeed, 
Sing, for unpunctuality in the payment 


if it was a mark of tyranny to exert every 
ner ve for the preſervation of the empire 
committed to his charge, at a moment 
when every exertion was neceſſary to re- 
pel the danger which ſurrounded us. 
Withrregard to Mr. Haſtings' principle of 
government as an abſolute ſovereign, it 
was no more than the adoption of what 


was laid down by that great writer Mon. 


written by Mr. Haſtings to Lord Ma- 


eartney in July 1781, and introduced by 


the Managers 1n their reply, upon grounds 


totaliy. different from thote to which the 


Learned Lord applied the letter. He would 
ſtate the circumſtances which gave riſe to 
the letter, then the ſubſtance of the let- 
ter itſelf, and he was confident that 
every Lord preſent would feel the conduct 


of Mr. Haſtings to be completely juſti- 
fiable, and highly laudable in every point 
of view. Their Lordſhips all recollected 
that in September 1780, Hyder Ally, at- 
ter having cut off the flower of our army, 


over- ran the Carnatic with ſixty thouſand 
| horſe, and for many months after that 


unfortunate event, it was a point of ex- 
treme doubt whether we could preſerve 
any footing on the coaſt of Coromandel, 
notwithſtanding the great exertions of Mr, 
Haſtings for its ſupport. 


that the Raja or Poligar of Tanjore 
had refuſed a ſupply of grain to our ar- 
my, for which the Preſident had writ- 
ten a letter to him expreſſive of his diſ- 
pleaſure, Speaking of this tranſaction 
to Lord Macartney, who had ſucceeded 
to the government but the month before, 
Mr. Haſtings expreſſes his aſtoniſnment 
that ſuch language ſhould be born at a 
ſeaſon of ſuch diſtreſs. He tells Lord 
Macartney, that while the State of which 
Tanjore is a ſubject, is in ſuch extreme 
danger and diſtreſs, he conceives the Ma- 
dras government has a right to demand 
from the Raja every aid which the coun- 
try can afford; that while the ſervice, 
in the preſent deſperate condition of it, 


mall laſt, he would not leave the Raja 


a grain of rice in his granaries, or a rupee 
in his treaſury, beyond what is neceſſary 
for his perſonal ſubſiſtence. Lord Thur- 
low thought there was not one of their 
Lordſhips but would applaud the good 
ſenſe and the ſpirit of this letter, provided 


he conſidered the actual fituation of our 


affairs in the Carnatic at the time the let- 


ter was written, Mr. Mattings, he ſaid, 


Under theſe 
circumſtances the Governor who preceded 
Lord Macariney wrote to Mr. Haſtings, 


- 


teſquicu, whe ſaid in fo many words, 
+ that the right of an abſolute ſovereign 
% is every thing; the right of the people 
under him is nothing.“ His Lord. 
ſhip {aid he ſhould conclude, and would 
hei eafter move, That the Commons had. 
© made good the firſt Article, ſo far as it 
6 related to the war ſubſidy of 1780.“ 
The Earl of Coventry ſaid, the demand 
of 1780 was preciſely ſimilar to the two 
demands of 1778 and 1779, on which 
the Commons had put ſeparate queſtions. 
He alſo obſerved that the two lack pre- 
{ſented to Mr. Haſtings in 1780 were never 
conſidered by the Raja Cheyt Sing as in 
part payment of the five lack afterwards 
demanded, 2 | 
The Earl of Caernarvon ſtrenuoully 
contended, that the motives of Mr, Hat- 
vows were avowedly thoſe of reſentment 
and perſonal malice, He referred to paſ- 
ſages in the Defence of Mr. Haſtings to 
Fi ove this aſſertion, With regard to what 
Lord Thurlow had ſaid of Monteſquieu 


having laid it down, ** that the right of 


« an arbitrary Prince was every thing; 
t the rights of the people nothing; 
Monteſquieu did not lay it down as a 
principle of government, but only ob- 


ferved, that the conduct of arbitrary go- 


vernments had amounted to. that, and 


had been tuch in effect. He reprobated 
Mr. Haſtings treatment of Cheyt Sing all 
through, and aiked, what was to be laid 
of a man, who himſelf declared he did 


not treat Cheyt Sing as a. Britiſh Go- 


vernor would have treated a dependent on 
a Britiſn government, but as Sujak 
Dowlah would have treated one of bis de- 
pendents ?—His Lordſhip expatiated on 
Mr. Haſtings' taking the preſent, which, 
he contended, accurding to. its amcunt, 
leflened the means of Cheyt Sing to pay 
the five lack ſubſequently demanded. Nor 
had Mr, Haſtings treated thoſe who were 
his dependenis, politically conſidered, 
with that injuſtice only; he had treat- 


ed his ally, the Nabob of Arcot, in 


the ſame manner, as was evident from his 


inſti uctions to the Pretident of Fort St. 
George. 


Lord Thurlow ſaid, acroſs the able 
ol 


Lord Cornwallis had thought it right to 

rſue that line of conduct in a moment 
of ſimilar extgency. | 

Lord Caernarvon in reply ſaid, that by 
ſeizing the government and revenues of 
Arcot and Tanjore, Lord Cornwallis had 
committed a greater act of violence and 
oppreſſion than any which Mr. Haſtings 
was accuſed of having committed. 


The Lord Chancellor ſaid, he had no 


objection to withdraw his propoſed motion 
for the purpoſe of ſibſtituting Lord Thur- 
Jow's in its place. © 

Lord Sydney ſaid, he wiſhed the facts 
ciminally alledged to be kept diſtinctly 
in the conſideration of their Lordſhips, 
but he confeſſed, he' roſe principally in 
dfence of his Noble Friend (Lord Corn- 


wallis) ; he truſted their Lordthips would 


recolle& that they were then determining 
upon the Impeachment of Mr. Haſtings. 
Lord Cornwallis was not before them ; 
and therefore he hoped from the candour 
ef the Noble Earl, that he would offer 
ſome explanation of his expreſſions.— 
His Lordſhip added, he ſo fully con- 
curred in ſentiment with the Noble and 
Learned Lord (Thurlow), that he ſhould 
have given a ſilent vote on his motion, if 
he had not been called up by what fell 
trom the Noble Eark © | 
The Earl of Caernarvon ſaid in reply, 
that it was far from his intention to throw 
ay reflection upon the character and con- 
dot of the Noble Marquis, of whole 
merits, talents, and virtues, no Noble 
Lord had a higher opinion than himſelf. 
He had no doubt but that the Noble Mar- 
quis would be able to aſſign very good 
reaſons for having ſeized the revenues of 
the Carnatic and Tanjore during the war 
with Tippoo, in violation of treaties re- 


cently made. All he ſpoke to was the 


ercumſtance as it appeared by the pa- 
ers laid before their Lordfhips ſome years 
0, but without any explanation 110m 
the Noble Marquis. 

The queſtion was then put on Lord 
hurlow's motion, and negatived—the 
at. cutents being declared to have it. 


— — ̃F— — 


MONDAY, MARCH 9. 


Lord Thurlow roſe to open the nature 
of the evidence in the Charge relative to 
the demand of cavalry from Cheyt Sing 
November 1780. | 

The Charge, he ſaid, ſtated, that with 
i further view to harrats, oppreſs and ruin 


Y 8 


Cieyt Sing, Mr. Haſtings did, in No- 


Fader 1780, move a Reſolutien, that 


- Cp 1 


have no doubt, 


Cheyt Sin g thould furniſh ſuch cavalry 28 
he could ſpare; that under colour of ſuch 


reſolution, he firſt peremptorily and ar- 


bitrarily demanded two thouland cavalry, 
then fome leſſer number, without offer- 


ing to pay for them, though the Raja was 
not bound to keep up any cavalry, and 
though he was to be paid for whatever 
number he kept up. 8 


His Lordſhip ſaid, he would endeavour 
to ſtate the evidence before the Court, 
which applied to this ſubject. In the firit 
place, tiere was no engagement by which 
Cheyt Sing was obliged to keep up any 
cavalry at all, or by which the Company 
were bound to pay him for any cavalry, 
which they might at any time require from 
him. The ſimple queſtion was this; 
Was Cheyt Sing, by the tenure under 
which he held, bound, in time of war, 
to furnith to the aid of hes ſovereign ſuch 
cavalry. as could be ſpared from the im- 
mediate wants of his Zemindary ? On 
this point, his Lordſhip ſaid, he could 
It was in proof that 
Sujah Dowlah, while he was his ſove- 
reign, had called upon him for a bod 
of cavalry, which he did furnith, and 
it was ablurd to ſuppoſe ſuch an imperium 
in imperio to exiſt, as ſhould preclude 
a ſovereign from calling upon a ſubject 
tor troops in times of war and exigency. 

The next queſtion then would be 
Did ſuch an emergency exilt in No- 
vember 1730, as juſtified the applica- 
tion to Cheyt Sing? - 

Here, his Lordihip ſaid, he ſhould 
again have reaſon to lament the ex- 
ceſſive carelc{[neſs with which the Agents 
employed by the Heuſe of Commons 
had drawn the Articles, and the little 
attention they had ſhewn to the evidence 


which had a reference to this particular 


Oint. 
8 By taking all that appeared on the ſub- 
ject of the evidence tor the proſecution, 
and on the Defence, their Lordihips would 
ſee that in September 1780 Mr. Haſtings 
and his Council received intelligence ut a 
moſt alarming nature from Madras. Hy- 
der had entered the Carnatic, had de- 
ſtroyed Colonel Bailie's army, and had 
driven Sir Hector Munro to the walls 
of Fort St. George. Sir Edward Hughes 
had infermed Mr. Haſtings alto, of his 
having received undoubted intelligence 
that ſeven 1ail of the line, and teven 
thoutand land forces, had left France, and 


were intended to co- operate with our ene 


mies in India. At this period allo, thirty 
thouſand Marat hurſe were encamped 
cn the weltera iroutier of Bengal: An 
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alſo expected: The Nizam profeſſed hoſ- 
ülity; Nuzeph Cawn threatened Oude; 
Madajee Scindia's forces, Corah and Al- 
ahabad; and General Goddard was op- 
poſed by the power of Poona in Guzzerat, 
more formidable Jeague was . never 
formed for the deſtruction of a ſingle State 


at any period of time. Their Lordſhips, 


by a reference to the evidence, would ob- 


ferve the general diſmay which prevailed 


in Calcutta at this momentous period. 
It was fortunate indeed that a man at that 
time Sp in the public councils who 


1 ed ſpirit, judgment, and deciſion: 


ot that he meant to throw any reflections 
upon the Gentlemen who differed from 


bim in opinion; the ſeaſon was ſo awful, 


that nothing was more natural than for 
men to entertain different ſentiments, as 
to the beſt mode of averting ſuch multi- 
plied dangers. Mr. Haſtings propoſed 


various meaſures: That a very con- 


ſderable body of troops ſhould be ſent to 
Madras, a very conſiderable ſupply of 
treaſure, and that Sir Eyre Coote ſhould 
de requeſted to take the command of an 
army, naturally diſpirited by its heavy 
loſſes, on an idea perfectly well founded, 
that his preſence would give ſpirits to all 
ranks upon the Coaſt. . = 
To all theſe propoſitions, except to 


the motion reſpecting the Commander in 


Chief, Mr. Francis and Mr. Wheler ob- 
jected on the ground that Bengal was their 
firſt objeR, that the danger was at their 
door, and conſequently that they could 
ſpare no troops, and but half the ſupply 
of treaſure which Mr. Haſtings had pro- 
poſed to ſend to Madras. Sir Eyre Coote 


concurred with Mr. Haſtings, and the 


caſting vote of the Governor-General pre- 
ſerved India to Great Britain, At a ſe- 


ond Conſultation, on the 27th September 


1780, Sir Eyre Coote gave in a plan for 


the defence of Bengal and Oude, which 


he had drawn out at the deſire of the 
Board. Their Lordſhips would recollect 
that a conſiderable part of the Bengal 


army was then under orders to proceed to 
Madras: In ti diſpolition therefore of 


the remaining force, it was neceftary to 


Form encampments where the attacks were 
moſt likely to be expected; and as an 


invaſion of the province of Bahar was 
bighly probable, Sir Eyre Coote propoſed 


to ſtation a large body of infantry in that 


province, together with two regiments of 


horſe and one thouſand, or as many of 


Cheyt Sing's cavalry as they could pro- 


"cute. This was the origin of the demand 


vi cavalry from Cheyt Sing, and their 


| | [165 ] 
| Invaſion of Bahar by the Marattas was 


to the accuſation of Mr. Haſtings wa 
be; or whether it was, as Mr. Haſtings 


was ſent from Calcutta on the 2d of No. 
vember. On the 7th of December Mr, 


allo was falſe; for Mr. Markham, whoa 


Lordſhips would determine with wha: Wl hin 
propriety Mr. Haſtings could be charged Wl © 
as the ſole author of the meaſure, 446 

Sir Eyre Coote, as appeared by the Will * i 
evidence, embarked for Madras in Odo- Ml « 1 


ber, and on the 2d of November, in reaq. WM « t 
ing a letter from General Stibbert, relative " 
to the want of cavalry on the northern WM «1 
frontier, the Board order an application Wi * 


for a ſupply, and at the ſame time Mr, © | 


32 is requeſted to write to Cheyt if * t 
Sing for ſuch cavalry as he could ſpare, Wi * « 
It did not appear by the proceedings tha Ml * ! 
the motion was made by Mr. Halting: t 
— _ Having brought the hiſtory of the cava]. Wi « ? 
ry, with all its concomitant circumſtances, i * 
down to the period of the demand, he 
would now, his Lordſhip ſaid, examine 
the conduct of Cheyt Sing on the occa. 
ſion; and their Lordſhips would deter- 
mine whether the defence which he made 


ſo humble, ſo ſubmiſſive, and fo ſatisſat. 
tory as a Learned Lord had ſtated it to 


had deſcribed it, offenſive in ſtyle, and 
unſatisfactory in ſubſtance. The demand 


Fowke, the Reſident, writes to Mr. Hat. 
ings, that he had repeatedly preſſed tho 
Raja on the ſubje& of the cavalry, but 
could obtain no anſwer, His letter con. 
tains other complaints of the Raja's ill 
conduct. On the 13th of January 1787, 
Mr, Fowke writes that the Raja ſays, he 
has but thirteen hundred in his ſervice, 
and that all except two hundred and fitt 
are abſolutely neceſſary for the. {ervice of 
the collections. Their 3 were 
poſſeſſed of the completeſt evidence te 
prove that both theſe aſſertions were falle, 
Mr. Markham had diſtin&ly ſworn that 
he had above two thouſand five hundred 
in his ſervice; and the affidavit of Ma 
homed Myer, one of Cheyt Sing's com 
manders, fully confirmed Mr. Markham 
evidence. His Lordthip obſerved, that 
all its parts the evidence of Mr. Markta 
was perfectly clear and diſtin, Mf 
Markham allo ſwore, that a very ſmal 
body of cavalry, one hundred, wet 
amply ſufficient for the ſervice of the col 
le&tions. - Cheyt Sing aſſerts in his lettct 
that Mr. Haſtings made no reply to th 
in formation which he had ſent him of th 
number of his cavalry, This aſſeru 


rived at Benares the iſt of February, a 
conſequently maſt have left Calcutta 
mediately after Mr. Haſtings had receiv 
the Raja's letters, carried an order! 


um to ſupply fifteen hundred horſe, 


| what — 
« Your Lordſhips, by referring to the 
aged « 5 | (bid Lord Thurlow), will 
y the WY « fee that he afterwards reduced the de- 
Ogo. mand to one thouſand. Lou will ſee 
read. „ that, in point of fact, he never could 
elative 1 rocure a ſingle horſeman. | It will be 
rthern WM «impoſſible to read the evidence of Mr. 
cation WI Markham, without obſerying that he 
ie Mr, Wi preſſed him with the anxiety and ſolici- 
Cheyt BY * tude of a friend, even to make a ſhow 
ſpare, of obedience by muſtering five hundred 
s that borſe, but that he never could get him 
ting; WM © to muſter a ſingle horſeman. Mr, 
caval. WI © Markham told him, that by his diſobe- 
ances, WW * dience he would certainly incur the 
id, le BY * higheſt diſpleaſure of Government: 
ramine © And upon one remarkable occaſion, 
occa. Wl © when he was fitting in a minaret at 
deter , Ramnagur with Cheyt Sing, he told 
made © him on ſeeing a body of | horſe on the 
s was * plains, © If you will but ſend me thoſe 
tisf2c. men, it will ſhew your deſire to obey 
| it to © your orders. My Lords, Mr. Mark 
altings MY bam could not procure a ſingle horſe- 
e, and © man from him.?“ | 66 
emand WM His Lordſhip then proceeded to remark 
f No- upon the letter of Mr. Haſtings, and Cheyt 
r Mr. Sing's reply to it. 
Haft. Mr. Haſtings ſays, that in the name 
:d the of the Governor General and Council he 
y, but required the Raja to furniſh a body of 
r con. horſe to aſſiſt and act with the armies of 
a's il the Company; that when Mr. Markham 


17% ficceeded Mr. Fowke, he ordered him to 
ys, ie repeat the demand, which he did with 
ervice frequent, and almoſt daily importunity ; 
d fit limiting the demand to fifteen hundred, 
ice of :ftwards to one thouſand, ** To this 
ver © demand (he adds) you returned evaſive 
ice “ anſwers, nor to this hour have you 


falle. 
n that 


contributed a ſingle horſeman.“ 

The Raja in reply ſays, that when re- 
qured to ſend a ſupply of horſe, he ſent 
Mr. Haſtings a particular account of all 
in his ſervice, amounting to one thouſand 
three hundred, but received no anſwer. 
Mr. Markham delivered him an order for 
one thouſand, He collected five hundred, 
and five hundred burkendaſſes, and told 
Mr, Markham they were ready to go 
vierever ordered. No anſwer came 
„from you (ſays Cheyt Sing), and I 
" remained aſtoniſhed at the cauſe of it. 
" Repeatedly I aſked Mr. Markham 


* the horſe ; he told me he did not know 
the reafons why no anſwer had been 
* ſent, I remained aſtoniſhed.” ? 

Lord Thurlow commented upon every 
prt of this anſwer, which he affirmed to 
beimpudently falſe, and that the means of 


4 167 a 


about an anſwer to my letter relative to 


1 


detection were at hand. Mr. Markham 
contradicted it in every particular, as he 


had already explained. 


His Lordſhip ſaid, that as the demand 
of cavalry, as well as every other 
meaſure taken by Mr. Haſtings to- 
wards Cheyt Sing from the date of 1778, 
was ſtated to be taken in order to ruin 
him, he would call to their Lerdſhips 
recollection the very particular advice and 
orders given to Mr. Markham on his 
leaving Calcutta to proceed to Benares in 
January 178 1. He was deũred to behave 
to Cheyt Sing on all occafions with kind 
neſs, mildnefs, and civiltyz and to 
avoid the conduct of his predeceſſor Mr. 
Graham, who Mr. Haſtings thought had 
behaved harſhly and raſhly on ſome ocea- 
fions to Cheyt Sing. Lord Thurlow de- 
fired they would bear this circumſtance in 
mind, when they  confidered the v 
ftrong and pointed facts ſtated by Mr. 
Graham againſt Cheyt Sing, and that 
they would ſubtrat as much as they 
pleaſed from the weight of that Gentle- 
man's teſtimony, in conſequence of the 
idea Mr. Haſtings entertained of his be- 
ing a prejudiced man. But no ſuch ob- 
jection could be made to Mr. Markham's 
evidence. He appears, on all occaſions, 
to have followed the advice of Mr. Haſ- 
tings, to have treated the Raja as à friend, 
and to have exerted himſelf all in his 
power to ſave him from that ruin which 
his folly and diſaffection had brought 
upon him. “ He will not allow me to 
« be his friend (ſays Mr. Markham in a 
& letter to Mr. Haſtings). He is ſur- 
& rounded by bad adviſers, who tell him 
& of a French invaſion, of the Marat- 
cc tas entering our provinces, and that he 
& ſhould not fend us the cavalry until he 
c fees what turn our affairs will take,” —. 
& Lock, my Lords (ſaid Lord Thur. 
& low), at the ſituation of Bengal at 
e that moment, Prior to the agreement 
c which ſecured the return of the Marat- 
«ta army from an attack, everything 
& hoſtile was to be expected. If Mr. 
% Haſtings had not purchaſed the retreat 
« of that army for money in April 178r, 
« it would undoubtedly have entered 
« Bengal as an enemy in May. In that 
event, it is equally clear that Bimbajee 
& Booſla would have entered Bahar at 
« the head of a numerous army of horſe, 
© While matters remained in this uncer- 
« tainty it was that Cheyt Sing acted in 
cc the manner already mentioned: and 
« afterwards, on hearing from Calcutta 
© that he was likely to be ſeverely pu- 
«© nithed, he made an offer of twenty 
«A lack, 
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hack, and then of twenty-two and a 


4 half lack, whey off both the demand 


« of cavalry and thę war ſubſidy. But 
4 on receiving ſubſequent intelligence 


4 from Calcutta, he broke off the nego- 
and that which 
<< Mr. Anderſon calls an indirect offer, 
«© the Charge affirms; to have been an 
 < offer. which Mr. Haſtings refuſed to 


tc tiation altogether ; 


«= Kept; ih; . 
- Having argued” this poirt moſt fully, 
and appealed to the evidence given on 
both fides in ſupport of his arguments, 
bis Lordſhip concluded by moving, 
„That the Commons had made good. 
<<. the firſt Article in ſo far as it reſpected 
* the demand of cavalry from Cheyt 
6, fing. | rod Log! 
The Earl of Caernaryon contended that 
the demand had been made with a view 
to its not being complied wich, in order 
to lay the ground for the ſubſequent pro- 
ceedings at that time projected and deter- 
mined on by Mr, Haſtings. In ſupport 
of this, he ſaid it was clear to his mind 
that Mr. Haſtings had projected all, the 
meaſures that he afterwards put in prac- 
tice againſt Cheyt Sing long before he 
demanded any cavalry, and that the man- 
ner in which the demand was entered in 
the Minute of Conſultation, v:z. for 


«<< fuch part of the cavalry entertained in 


. his ſervice as, he can ſpare,” implied 


either that theGovernor-General was con- 
fcious that he had no right to expect obe- 


dience from the Raja in this particular, or 
that he did not expect that the demand 
either could or would be complied with. 
The words of the Minute, * tuch part of 
& the cavalry. entertained in his ſervice 
« as be can ſpare, implied and admit - 
ted exerciſe of diicretion in Cheyt Sing 
as to the number that he could furniſn; 
and if he thought he could not ſpare any, 
he neither ated contumaciouſly, nor ought 
in candour to have been conſidered as 
having deſerved puniſhment, If the Go- 
vernor-General had a right to expect obe- 
dience re pecting the cavalry, why did he 
not make this demand in a direct, abſo- 
Jute, and pererpiory manner, inſtead cf 
ſtating it in terms ſo inſidious and deceit- 
ful ? His Lordſhip differed entirely from 
the Noble and T[.-arred Lord in his in- 
ferences and dedluctions on the ſubject. 
The Lord Chancellor replied to ſeveral 
of the arguments of the Noble and Learn- 
ed Lord who ſpoke firſt, particularly ex- 
plaining the canſe of the Minute of the 
Council of the 2d of November 1780, 
by ſtating that it originated wich Sir Eyre 
Cootc's prior recommendation, and that 


viſeable meaſure, Afte 
parts of the evidence, his Lordſhip ſaid 


its having been adopted on that day arvſe , 


from a conſciouſneſs of its being an ad. 
After ſtating various 


he could not help viewing the tranſaction, 
in all its circumſtances, in a different 
light, and that he conſequently drew yer 
different concluſions from thoſe ſtated by 
the Noble and Learned Lor. 
The Lord. Chancellor added, that he 
muſt take Mr. Haſtings's account of his 
own actions in preference to any other 
evidence whatever, He had diſtin 


ſtated in his Defence before the Houſe of 


Commons, that he moved the Reſolution 
for calling upon the, Raja for cavalry, and 
—_— ſuch, muſt be taken to be the 
fact. 5 - 8 
Lord Thurlow in reply aid, that it 


had been agreed to take each criminal ac. 


cuſation, oh which a difference of opinion 
exiſted, ſeparately. „The clauſe relative 
to the cavalry, was expreſily ſtated to con- 
tain criminal matter. Mr. Haſtings was 
accuſed of making a demand which he 
had no right to make, and to make it 
from malicious and revengeful motives, 


with a further view of harraſſing, oppref. 


ſing, and ruining Cheyt Sing. In the 
cale alluded to by the Learned Lord, 


truſting to the proceedings of the Council 


on the zd of November 1780, he had 
ſaid that the vote to call upon Cheyt 
Sing for cavalry did not appear to be 
paſted on the motion of any particular 
Member, It was agreed now that the 
idea; originated with Sir Eyre Coote, But 
on looking at the Defence of Mr. Hat. 
tings, he found that Gentleman ſaid, * [ 
„ moved in Council that Cheyt Sing be 
& required to furniſh ſuch cavalry as he 
& can ſpare; and this was done by the 
„% advice and recommendation of Sir 
« Eyre Coote.” His Lordſhip added, 
that he thought himſelf bound to inform 
the Court why this particular expreſſion 


had ſlipped h's memory. The fact was, 


that he had paid very little attention in- 
deed to the Defence delivered by Mr. Hal- 
tings at the bar of the Houſe of Com- 
mons, He knew it to be the rule of hw, 
that a man was to be bound by his own 
defence, and that anything contained in it 
might be taken againſt himſelf. her 
Lordſhips, however, had full evidence 
before them, that not a line of the Defence 
on the Benares Charge was written by 
Mr. Haſtings ; and all the objectionable 


parts of it, which had been relicd upon in 


order to ſhew malice, were actually in- 
ſerted after Mr. Haſtings had heard rhe 
other parts read once curſorily over. 7 
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he circumſtances under which Mr. 
flaſtings delivered his Defence to the im- 
menſe volume of Charges brought before 
the Commons, had been fully explained. 
He took to himſelf to anſwer what he 
conceived to be the moit important part of 
the Charges, and the defence of the Be- 
nares Charge was entruſted to Mr Har- 
neo, a gentleman of ſplendid abilities 
and great information, but bf too high 
2 genius to attend minutely to the ſtrict 
accuracy of his facts; and certainly better 
talculated to explain a prophecy, it Mr, 
Haſtings had wanted him for ſuch a pur- 
ole, than for a laborious inveſtigation of 
e Company's records. 

The Lord Chancellor, in reply to 
what had been ſaid of the amount of 
Cheyt Sing's cavalry, declared that he 
could pay no attention to the affidavit of 
Mahomed Myer 3 and conſidering the 
circumſtances under which they were 
taken, he did not think them entitled to 
credit, 
Lord Thurlow ſaid in reply, that the 
alidavits were evidence adduced not by 
the defendant, hut by the proſecutors, who 
had not in any one inſtance endeavoured 
to deſtroy their credit; conſequently, un- 
der every rule of law they mult be received 
3s full and complete evidence, as far as 
they went, | 

0a the queſtion being put, it was de- 
Gared that the Not Contents had it, and 
this part of the Charge was conſequently 
tegatived, 

The next matter Lord Thurlow ſpoke 
to, was the Charge of a conſpiracy en- 


tered into by Mr. Haſtings with the Vizier 


for the ſale of Cheyt Sing's diſtricts to the 
Vier. This, his Lordſhip ſaid, he need 
hot dwell upon, as it reſted ſolely on the 
eridence afforded by the letter of Mr, 
Anderſon. After a few. words therefore 
on that letter, his Lordſhip moved a queſ . 
ton in the uſual form on the ſubje& of 
that part of the firſt Article; when, on 
putting it to the vote, the Chairman de- 
ared that the Not- Contents had it zemi. 
ue diſſentiente. | 

Lord Thurlow next roſe to move a 
Qeſtion on the next part of the Charge, 
which was, that in further protecution of 
is malicious intentions, and with a view 
to harraſs, oppreſs, and ruin Cheyt Sing, 
Mr, Haſtings, in January 1781, accuſed 
lim of being in arrear in the payment of 
lis kiſt, and particularly that part of it 
wich was appropriated to the payment of 
baadut Aily's penſion : That the accu- 
ſation was falle, as he had paid up his 
ſts with the utmoſt regularity ; that it 
PART VIII. 8 8 
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was made in peremptory and inſulting 
language, and with a view to drive the 


Raja to ſome act of deſperation. 

His Lordſhip expreſſed his ſincere con- 
cern, that a Charge ſo worded, without 
a ſhadow of evidence to ſupport it, but 
with the fulleſt evidencs to diſprove it, 
ſhould have been made in the name of the 
Houſe of Commons. He again deſired 

to be underſtood to impute no blame to 
them ; they were not reſponſible for the 
Infinite number of allegations th-t were 
to be found, in proof of which nothing had 
been offered; but he was aitonithed at the 
carele ſſneſs and want of attention of their 
Agents. Even in juſtice to them, 
ever, he would ſay, that if they had ſeen 


one document, which had ſince been pro. 


diiced 'n evidence, the Charge could not 
have been pr. ferred. The facts, as they 
now appeared in the evidence, were theſe : 
—Cheyt Sing vis bound by his agreement 
to pay his kiſts month by month; either 
at Benares in caſh, or by bills on Cal- 
cut a. If paid in caſh at Benares, they 
were to be paid the day they were due 
if by bills on C:l-utta, choſe bills were to 
he made payable fifty -· one days after each 
kiſt became due. So early as March 
1776 complaints were made of his want 
of punctuality; and then, on a promiſe 
to Mr. Fowke, the Refident, that he 
would be more punctual in future, Mr. 
Fowke ſays, he has ventured to tell him 
that he ſhall not be Fred for his paſt want 
of punctuality. 

Theſe e mplaints are renewed at diffe? 


rent periods; but on the 19:h of Decem= 


ber :780, Mr. Fowke writes exprcflly to 


Mr Haſtings, that the Raja had of late 


been very dilatory in the payment of his 
kits, and particularly that part of it 
which was appropriated to the pay- 
ment of Saadut Ally's ſtipend. It 
appears then from this evidence, that 
not a doubt can remain of the perfect 
propriety of Mr. Haſtings's conduct, in 


writing the letter which he did to Cheyt 


Sing, in conſequence of a complaint from 


the public Reſident, Mr. Fowke. 


But if the defendant had not brought 
forward all this evidence, his Lord- 


ſhip contended, that the caſe, as it ttood 
for the proſccution, proved the want of 


punctualitiy of Cheyt Sing, and conſe= 
quently would have juſtified Mr. Haſ- 
tings, | 
Their firſt document was an account 
or journal from the India Houle, tranſ- 
mitted from Bengal in April 1782, which 
proved that all the kiſts for 1780 and .to 
May 1781 were paid; but when they 
2 | were 
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were paid did not appear. The conclu- 
fron drawn by the Managers was, that 
they were paid month by month—a con- 
cluſion which they themſelves overturned 
in the next page, where they produce two 
letters from Mir . Fowke, the firſt dated 


Benares, the 7th of December 1780, ac- 


knowledging the receipt of bills for the kit 
due on the 4th of Member: the ſecond, 
dated the 13thof January 1781, in which 
he acknowledges the receipt in caſh at 
Benares, of the kiſt due on the 4th of 
December.—Conſequently the Managers 
themſelves prove, that in one inſtance 
there was a delay of one month and three 
days; in another, of one month and nine 
days. | 

The Managers obſerved to their Lord- 
ſhips, that they would prove by oral teſti- 
mony afterwards, that it was the cultom 
of the country to pay one month under 
another. Had they ſo done, ſaid Lord 
Thurlow, then they would have made out 
their charge: but to do fo was impo ble. 
All the written evidence proved, and Mr. 
Markham by his oral teſtimony confirm- 
ed it, that Cheyt Sing was bound by his 
agreement to pay each month's kiſt as it 


became due. He paid his kiſts punctual. 


„ ſaid Mr. Markham, when on the 
ay it became due he gave the amount in 
caſh to the Reſident, or bills on Calcutta, 


_ payable fifty one days after date. He 


would not detain their Lordſhips longer 
with remarks on fo groundleſs a Charge, 


a Charge that ought not to have been 


made at all, and which had been diſ- 
roved even by the Managers themſelves, 
Hie Lordſhip then moved, “ That the 
Commons had made good the firſt Arti- 
6 cle, as it related to Cheyt Sing's want of 
«© punctuality in the payment of his kiſts 
« in the year 1780. | 
The Lord Chancellor ſaid, that how- 
ever Noble Lords might differ on other 
parts of the Charge, they muſt be clear 
that this was fully made out. Whether 
the terms in which the Charge was couch- 
ed were correct, he would not ſay, but 
it was clezr that Mr. Haſtings had ac- 
cuſed Cheyt Sing of want of pundnakty 
without any juſt cauſe z ſome, in fact, he 
paid within the period preſcribed to him. 


He was allowed fifty-one days grace, and 


he paid-for December 1780 and January 
1781 in thirty-three and forty days after 
the kiſts became due. 

Lord Thurlow ſaid, he was really aſto- 


niſhed at the: miſtake the Learned Lord 
had committed: he was afraid he was 


miſled by the ſyllabus then before him. 
But if he would look at the evidence, he 


. 


would ſee that the want of puncttuality of 
Cheyt Sing was completely proved. He 
would not go over the pan; again; but 
though Cheyt Sing was not pundtual 
Mr. Haſtings had been ſilent until the 
complaint of the public Reſident induced 
him to write to the Raja. 

The Lords called for the queſtion, 
which was immediately put and nega- 
tived. 

TUESDAY, MARCH 10. 


Lord Thurlow called the conſideration 
of the Committee to that clauſe of the 
firſt Article which contained the charge 
of having illegally delegated the powers of 
the Governor. and Council to himſelf 
when Mr. Haſtings went to Benares, and 
there ordered the arreſt of the perſon of 
Cheyt Sing. His Lordſhip went over 


the arguments advanced on this Charge 


by the Managers of the Houſe of Com- 
mons, and the evidence adduced in ſup- 
port of it, and contended that the full 
and ſufficient anſwer to each would be 
found in the hiſtory of the government of 
the Company's poſſeſſions in India, ever 
ſince they held any ſort of ſovereignty in 
that countiy. His Lordſhip ſtated the 
ſeveral precedents to be met with in that 
hiſtory, which proved the practice to have 
been no novelty whatever, but on the 
contrary that it had been reſorted to on 
various occaſions, where the perſon en- 
truſted with the higheſt office in the civil 
and military departments had left Cal- 
cutta, and gone into the interior or diſ- 
tant parts of the Company's ſettlements 
or dependencies for purpoſes of ſtate poli- 
cy or neceſſity. The precedents he cited 
were thoſe of 1763 and 1765, when Mr, 
Vanſittart and Lord Clive held the firſt 
office in the Company's ſervice, and the 
recent inſtance of Lord Cornwallis in the 


courſe of the late war with Tippoo Saib. 


His Lordſhip adverted to the obvious ne- 
ceſſity and advantage of a Governor. 
General having a right to delegate and 
aſſume to himleif the powers of Govern- 
ment on great and emergent occaſions, 
and ſaid, he deemed the precedents he 
had quoted amounted to an ample juſtif- 
cation of the conduct of Mr. Haſtings, in 
delegating the powers of the Governor- 
General and Council, and veſting them 


in his own perſon, when he went to Be. 


nares ; he therefore nioved, “ That the 
© Commons had made good that clauſe of 
& the Article which contained the charge 


« againſt Mr. Haſtings of having illegally 
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On the queſtion being put, the Not- 


dontents had it. | 
an Lordſhip next proceeded to what 


ſed on Mr. Haſtings's arrival at Be- 
= his arreſt of Cheyt Sing, and all 
the conſequences which followed; the 
artof the Article containing which, as 
K forth by the Commons, he admitted 
to be a grave, ſerious, and weighty charge. 
In order to underſtand it clearly, and to 


aſcertain how far it was criminal on the 


rt of Mr. Haſtings, it would be ne- 
cellary, he ſaid, to examine all the facts 
and circumſtances, and to conſider the 
motives that led to each, and the effects 
they ſeverally produced, calmly and im- 
partially. But previous to his entering 
into a conſideration of this important part 
of the ſubje&, there were certain obler- 
vations which he ſhould trouble their 
Lordſhips with, and they appeared to be 
ſo very material as in his opinion to re- 
quire their ſerious conlideration, Their 
Lordſhips all recollected, that at the cloſe 
of the year 1783, a Bill was brought into 
Parliament by Mr. Fox, whole, name the 
Bill bore, which had for its object the 
aſumption of the power of the Eaſt India 
Company by Commiſſioners to be ap- 
pointed by Parliament, That Bill was 
ultimately rejected, and the ſucceeding 
Adminiſtration brought in another Bill, 
which left the management of their affairs 
in the hands of the Eaſt India Company, 
ſubje& to the active controul of a Board, 
to whoſe ſituation reiponſibility was an- 
nexed, However different theſe Bills 
might have been in various particulars, 
yet in one they both concurred. It was 
allumed as a fa, that great oppreſſions 
had been praiſed in India upon Rajas, 
Zemindars, Polygars, &c. It did hap- 
pen, and rather unfortunately, that he 
fat of the exiſtence of theſe ofppreſſions 
was ſuppoſed to be ſo clear, as to ſuper- 
lede the neceſſity of proof, and accord- 
ingly a clauſe, which in ſubſtance wag 
originally inſerted in Mr. Fox's Bill, was 
afterwards copied into the Bill of Mr, 
Pitt, and of courſe became a law, The 
clauſe to which he alluded was the 29th 
of the India Regulating Act of 1784, 
commonly known by the name of Mr, 
Pitts's India Bill. That clauſe, after af- 
hrming that complaints have eee 
that divers Rajas, Zemindars, Polygars, 
Talookdars, &c. within the Britiſh territo- 
ries in India have been unjuſtly deprived of 


er compelled to abandon and relinquiſh 
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their ſeveral lands, &c. &c. enacts, tbat 


the principles of juſtice and the honour 
of this country require that ſuch com- 
plaints ſhould be forthwith inquired in- 


to, and fully inveſtigated, and if founded 


in truth, effectually redreſſed. His Lord - 
- obſerved that this clauſe appeared 
to him preciſely to meet, and to be in- 
tended to meet, the caſe of Cheyt Sing. 
Indeed he knew no other perſon to 
whom it could apply. Let their Lord- 
ſhips conſider for a moment how they 
ſtood. Not only was the law po/itive as 


to an immediate inveſtigation ot the juſ- 


tice of this perſon's expulſion, and of 
courſe he mult preſume the cafe had been 
fully inquired into by thoſe who were 
bound by the law to make the inquiry, 
but the ſtate of India had been annually 


laid before the Houſe of Commons for 


the laſt eight years; and a particular ac- 
count was preſented and printed of the 
various reſources of the ſeveral Govern- 
ments in India. Under the head of 
% Bengal Reſources,” which amounted 


in the whole to five millions and a half 


ſterling, one of the articles was, Henares 
* Revenue, four hundred and thirty thou- 
fand pounds. That very revenue which 
the Commons have declared it eriminal in 
Mr. Haſtings to create, has been publicly 
received, and treated as a never- failing 
annual reſource, as indeed it has hitherto 
turned out. 
ſhip, the ſame body which has impeached 
Mr. Haſtings for this act of creating the 
revenue, has continued for twelve years 
to receive it; if the law poſitively en- 
Joining the Company and the King's Mi. 
niſters to reſtore Cheyt Sing if he were 
unjuſtly diſpoſſeſſed, has been obeyed, as 
no doubt it had been; mult it not appear 
moſt ſingular and extraordinary to their 
Lor dſhips, that this Charge was 
ferred, and inſiſted upon to the laſt? 
The only uſe which he wiſhed their Lord- 
ſhips to make of the preceding remarks 
was, that it might induce them carefully 
to look at the nature of the accuſation, 
and compare it with the proofs. Having 
troubled their Lordſhips ſo much on the 
preceding day on the ſubject of that part 
of the letter of Mr. Haſtings to Cheyt 
Sing, and his anſwer relative to the ca- 
valry; having proved by a reference to 
the evidence, not only that the letter itſelf 
was impudently falſe, but that Cheyt Sing 


mult have been convinced that Mr. Haſ- 


tings knew it to be falſe ; he ſhould now 

roceed to the other part of that letter, 
wh:ch a Noble and Learned Lord had de- 
clared not only to be humble and ſub- 
22 > miſlive, 


If then, continued his Lords» . 
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miffive, but to contain alſo a full and 
ſatisf-&ory reply to the charges of Mr, 
Haſtings. | i 

His Lordſhip then preceeded to the firſt 
article of accuſation in the clauſe, which 
was, that when Mr. Haſtings arrived at 
Benares, he wrote a letter to Cheyt Sing, 
containing charges which were falſe, ma- 
licious, and wicked; and that Cheyt 
Sing's aniwer to thole charges was a com- 


plete jultification of his conduct. He 


aſſures him in reply, that he paid the ul 
moſt attention to that important object. 
Their Lordſhips had a great mals of evi. 
ence before them, which proved the falſe. 
hood of this reply aiſo. The defectine 
ſtate of the police had been a ſubject 
of very general complaint for years, 
and jn no one inltance did it appear 
that redreſs was afforded by Cheyt Sing, 


As to the ſtyle of the letter; the humble 


expreſſions it contained, the avowal that 


1: F would now proceed to examine the other he was the ſlave of Mr. Haſtings ve 
14 #5 charges, and the Raja's anſwers. Mr. amounted to juſt as much as an Engliſh. of 
13488 Haſtings tells him, that after having ſo- man ſigning himſelf the moſt obedient in 
1+ F lemniy promiied to pay the war ſubſidy and falchful ſervant of a man whom his th 
KB of 1730, he had dilsppoimed him, and letter offended, and was meant to offend, fi 
1 15 that ine di: ppointruent was attended with in every other line of it. It was not pof. fa 
I very dilagreeublę conſe quences, and might fible that Mr, Haſtings, fo many years re. pt 
1 eventualiy have occaſioned the total loſs of ſident in India, ſo well acquainted with hi 
$7 1 Colonel Camac's detachment. To this the forms of correſpondence, thould have hc 
14.488 charge the Raja ieplics, that he vbeyed remarked on theofinfve {tyle of the leiter m 
i the orders with the wimoſt aiacrity—that in his addreſs to the Board, unleſs the re- de 
$388 he firſt paid one lack—ihen one lack and mark were well founded. As to its being th 
6 ſeventy thoutaud rupees then wrote to amr; and groſsly falie in every particu: in 
WAL fi rec uire time, and receiving no anſwer, as lar, his Lordſhip had no heſitation in (ay. alt 

Mak 16 it was no time for delay, he completed ing that it was fo, | | 
141 the payment of the remainder at certain The next allegation was, that Mr. th 
1 dates which he ſpecified. His Lordſhip Haſtings put the Raja under an arreſt, of 
44 BY ſaid, that a reference to the evidence as it is ſaid, in another clauſe, for the ot! 
1 wouid convince their Lordſhips that this purpoſe of extorting a fine of forty or rex 
1 anſwer allo was falſe in all its parts, fifty lacks of rupees from him. He Ch 
1 and Cheyt Sing could not be ignorant that would not advert to the circumſtance gr: 
191 Mr. Haitivgs knew it to be falle. As of the intention never having been com- jeC 
Bs + ſoon as he had paid one lack, which he municated to the Raja; but as this tg 
. cid not do until the 5ih of Auguſt 1780, was ſtated to be the real and weighty Tt 
111 8 though the demand was made in the latter accuſation of the charge, he would cxa- eve 
wah end of June, he peremptorily retuſed to mine it fairiy and diſtinatly with the evi- pre 
1 0 pay the Reſident any further ſum, until dence. | att: 
Rt if ne got an anſwer to a letter he had writ- Firſt then, it was perfectly clear, from Ra 
il 9 ten to Mr. Haſtings, requiring further declarations anxioully made by Mr, ala 
160 time to diſpoſe ot his effects. To this re- Haſtings himſelf, that when he left Cal. not 
EY preſentation the Raja ſaid he received no cutta in July 2781, he intended to levy a vrt 
4 anſwer; though a reply was immediately fine of tou ty or fitty lacks of rupees from anc 
117 ſent, ſtrongly exprellive of the Board's the Raja. Leſt the world ſhould doubt lt; 
. diſpleuſure at his excuſes, which, they his having 1cally formed ſuch an intention rofl 
wt 4 ſaid, they knew to be futile, This diſ- fo early, he called upon Mr. Wheler, tot 
if k pleaſure of the Board had not the effect Mr. Anderſon, and Major Palmer, to ſtro 
i of precuring the payment, which was not prove the communications which he made Loy 
44 Rually made uni the 18th of October to them upon this ſubje& before he left cies 
74:4 1790, although the Kaja does not deny Calcutta, On his arrival at Boglepore, han 
bs | that he pronuſed immediate payment in Mr. Mu kham met him, and he commu- and 
3 the month of July. li was clear, there- nicated his intention to him allo, Mr. lace 
ns 4 fore, trom the evidence, that to the two Markham obſerved, it was a very large Calh 
T4 charges piciceried by Mr. Haſtings, the ſum, and that he believed the Raja's reve- ticu 
1 anſwers were of that nature as well to de- nues had been over- rated in Calcutta. Lor 
ER ſerve the d-ſcripiion given of them by To this remark Mr, Hafſtirgs replied, day 
1 Mr. Haſtings : That they were un- “ We will talk further on this ſubject at Gen! 
14.3 ſatis factory in ſubſtance, the evidence fully * Benares ;** meaning mot obvioully, dar, 
3 proves. ; | 8 that if the Raja's wealth and his revenues 1 
1 In the cloſe of this letter, Mr. Haſtingg were leis than Mr. Hiſtings had ſuppolcd pear 
14Þ mentions the dilordered ſtate of the police them to be, he would take a ſmaller ſum. Mai 
Ure| 


Conſidering the wealth, which, as gn, 
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throughout the Zemindary. Cheyt Sing 


frerwards oved, the Raja did poſſeſs 
a the NG of bis offences, his Lord: 
ſhip ſaid, he had no heſitation in giving 
it as his opinion, that Mr. Haſtings had 


not exceeded the bounds of moderation 


and juſtice, in fixing the amount of the 
fine at forty or fifty !acks. By fo doing 
he would have puniſhed a man no: oriouſly 
dilaffected, he would have deprived him of 
art of the means of reſiſting the authority of 
the ſovereign State in future, and he would 
very materially have rcheved theexigencies 
of the Company, which were at that time 
in the higheit degree alarming. But if 
there were Noble Lords who thought the 
fine beyond the offence, ſtill his Lordihip 
faid, unleſs ſome tiniſter motives were im- 
puted to Mr, Haltings as the ground of 
his proceedings, he Jn not conceive 
how it would be poſlible to impute cri- 
minality to him, As for hinſelt, he was 
decidedly of opinion from the evidence, 
that M. Haſtings would have heen juftified 
in depriving Cheyt Sing of his Zemindary 
altogether, | 

Having conſidered the circumſtance of 
the arreit as connected with the intention 
of ley / ing a fine (and in this, as in every 
other country, fines are a branch of public 
revenue), he would now proceed to the 
Charge which ſtated, that the arrett diſ- 
graced Cheyt Sing in the eyes of his ſub- 
jeans, There was fuli evidence to prove 
that it could have had no ſuch effect.— 
That the act dilgraced the Engliſh in the 
eyes of all Hinduitan, It was fully 
proved in evidence that no ſuch diſgrace 
attached to us irom this a&t,— I hat the 
Raja wrote letters of deipundency and 
darm, and that Mr, Haitings took little 
notice of them, It is in proof that he 
wrote to the Raja to ſet his mind at rett, 
and to be under no alarm or uneaſineſs.— 
It was next ſtated that a ſudden afray 
ole in contequence of the outrages offered 
to the Raja, and that the guard was de- 
kroyed by the fury ot the populace, His 
Lordſhip ſaid, that it appeared manifeltly 
clear, from the evidence ot Colonel Pop 
bam, Lieutenant Birrell, Mr. Mu kham, 
and a variety of athdavits, that the popu- 


lace were entirely unconcerntd on the oc 


calion, He would ſtate it the more par- 
ticularly, becauſe a Noble and Learned 
Lord (Loughborough) had, on a tormer 
day, called the huſinels a ſudden affray, ſud. 


deniy provoked by the inſolence of a Chub- 


dar called Chevt Ram. 

The circumitances were theſe, as ap- 
peared by ail the evidence: — Alter Mr. 
Makham had put Cheyt Sing under an 
ret, the orders which he left with the 
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commanding officer of the party were une 
fortunately diſregaided, and ſeveral per, 
ſons who had commanded bodies of troops 
which accompanied Cheyt Sing to Buxar, 
were 3 to his preſence The of- 
ficer early ſaw the dangerous conſequencs 
of his imprudence, and dilcovered at t he 
ſame time, that the two companies of ſe- 
poys which he commanded had no am- 
munition. Intelligence was ſent of this 
neglect to Colonel Popham, and at the 
ſame time conuderable bodies of men were 


 obſcrved croſſing the river in boats from 


Ramnagur to Shewallah. With the com- 


pany, therefore, that went with a ſupply _ 


of ammunition, a me{T:ge was ſent trom 
Mr, Haſtings, which, M.. Markham fays, 
they were obliged to make a verbal meſ- 
ſage, becauſe the Nurbar was broken up, 


and there was no Mocnſhee to write a let- 


ter. The purport of this meſſage was, 
that if a lite were loſt, Cheyt Sing ſhould 
anſwer for it. Cheyt Ram, who was in- 


ſtructed to deliver this meſlage, was an 
old man, near ſeventy years of age, who 


had always been employed both by Mr. 
Markham and his pred-cefſor in dehiver- 
ing meſſages to Cheyt Sing, in the fame 
manner as a. man of ſimilar degree wes 
employed in carrying, meſſages from 
Cheyt ding to Mr. Marknant. 
Lords would obſerve; that the meſſage 
was couched in terms of menace—aud 
neceſſarily ſo couched, for it was intended 
by that meiToge, not to provoke the ty. 
mult, but, 1 poſiible, to prevent it, by 


exciting Cl»;t Sing's apprehenſions for 


his gown fate. This man accompanied 


the party that Lieutenant Birrell com- 


manded, and being known, was permitted 
to paſs on to the prelence of the Raga, 


where he delivered his meſſage, as iome 


aftdavits ſay, paſſionately and vꝛolentiy; 
and it was very natural tor the men who 
made tnoſe athdavits to conceive ſo, even 
though the Chubdar had merely delivered 
the metlage preciſely as it was given to 
him. But whether he delivered 1i as the 
affidavits ſtate it, or whether, as Nr Mut ke 
ham thinks, he did not lep beyond the 
co-1 miſſion that was entruſted to him, it 
is proved beyond all poſſibi ity of doubt, 
unleſs the Court conceive atl the wite 
netles to have been perjured, that the at- 
tack began from the Ryja's troops w/the 
cut, before Cheyt Ram had del.vered the 
meſſuge av:thin. Lieutenant Biricl! dif- 
unctiy ſwears, that after his cempany 
appeared in front of Shewallah, they were 
inttantly fired upon, and ſeveral were killed 
and weunded by the firſt diſcharge. This 


was the ſignal for the flaughter within. 
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The juſt concluſion then from all the 


gvidence was this, that as ſoon as Mr, 
Markham had quitted the Raja, and 
his ſeveral commanders were impru- 


dently admitted to his preſence, mea- 


ſures were taken for his reſcue. Four 
thouſand reguiar forces were collected 
in a ſhort time, and the reſcue was ef- 
fected. His Lordſhip deſired Noble 
Lords would attend to the next ſtep 
taken by Cheyt Sing. Meſſengers 
were ſent to Fyzabad, as appeared by 
Mr. Markham's evidence, to tell the 
Begunis what had happened: this was 


on the 16th, and by the 21ſt of Auguſt 


large bodi-s ef troops were in motion in 


the road from Fy zabad, a Circumſtance 


which, among many others, proved a 


previous concert between Cheyt Sing 


and the Begum, 

It was clear therefore, Lord Thur- 
low ſaid, that the reſcue was not occa- 
Hoped by the meſſage delivered by 


Cheyt Ram; that it was not the con- 


ſequence of a ſudden affray; that the 
populace were ignorant of all that was 
pailing, ſince it is proved that no one 
inhabitant of Benares was a party to 


the aflair. 


The next queſtion to conſider was, 
Whetner the arreſt was in itſelf io 
diſgraceful as to drive the Raja to re- 
fiſtance, rather than ſubmit to ſuch 
an indignity? 
they had the evidence of every Gentle: 
man examined to prove that it was no 
more an indignity to hen, than it 
would be to any other perton. It was 
in proof that arreſts were common 
throughout the country, and the only 
mode of proceeding. In 1772, Maho- 
med Reza Cawn, ihe Naib of Bengal, 
was arreſted, and brought down a pri- 
ſoner to Calcutta, by orders from the 
Court of Directors. In 1789 the Raja 
of Burdwan, a man infinitely higher 
in rank thaa Cheyt Sing, was fined 
fre thouſand rupees by Lord Corn- 
wallis, for not obeying orders relative 
to the traoſmiſſion of ſome revenue pa- 

rs to Calcutta; and on a delay in 
pay ment, he was ordered to be arreſted, 
and if he did not pay the money in 
twenty - four hours, to be ſent a priſoner 
to Calcutta. It was clear, tacrefore, 
that unlels Cheyt Sivg had conceived 
himſelf ripe for reſiſtance, he would 


have ſubmitted to the arreſt, and by 


that mains have prevented all the conſe- 
quences which he perſonally ſuffered by 
his diſobed ence. 5 

As w the remaining part of 


Here, his Lordſhip ſaid, 


him entirely under the controul of ths 
Blritiſh Government. . 


this allegation, he ſhould not go par. 
ticularly into it, until he heard the 
ſentiments of ether Noble Lords. Mr 
Haſtings was charged with crimi. 
nality, in refuſing, after the Raja wa 
in * rebellion, to liſten to his pro- 


| 

| 

| 

| 

poſals of accommodation. He pre. 
ſumed, until he heard the contra: 
that no Noble Lord would think Mr, ; 
Haſtings could have liſtened to over. 
tures, which all the teſtimony plainly c 
evinged were made with an intent to a 
lull Mr. Haſtings into temporaty ſe. [ 
curity. To treat with him, appeared D 
to his Lordſhip to be impoſſible, and tl 
that was the general optnion, Mr, 0 
Haſtings had wiſely corrected in the ir 
new e the miſtakes of the e. 
former. He raiſed the Company's rent ec 
to forty lacks. of rupees—a ſum which de 
the country could well afford to pay, of 
becauſe .it had paid it from the year C 
1782 to this day. He would not allow w. 
the new Raja to retain forts nor a mili- th 
tary force; and what Mr. Haſtings left In 
imperfect, Lord Cornwallis very wiſely of 


made completely perfect, by placing Br 


the Raja on the footing of every Ben- Ct 
gal Zemindar, and con.mitting the en- the 
tire government of the country to the pre 
Engliſh Refident. | pet 
His Lordſhip ſaid, that in the ſettle- at 
ment made with Cheyt Sing in 1775 fon 
there appeared. to him to be a radical Ti 
defect. The Raja was placed ſo near the 
to independence, that the moment he Ha 
conceived independence to be within Lor 
his graſp, he naturally attempted to at, Boa 
tain it. On reading the minutes of 3 
er 


that day, Mr. Barwell appeared to him 0 
ſee the matter in its true point of view: 
He would either have made the Raja 
completely independent, or have placed 


His Lordſhip ſaid, though he was 
not aware that he had omitted to ſtate 
any material point; yet he would re- | 
ly on their Lorcſhips indulgence for 
permiſſion to intrude upon them again 
if neceſſary; and would now content 
himfelf with moving,“ That the Com: 
% mons had made good the firſt Article, 
in ſo far as it related to Mr. Haſtings 
{© preferring falſe and malicious charges 
« againſt Cheyt Sing, and arreſting his 
6 perſon.” 5 

The Earl of Caernarvon ſaid, that if 
he had formed an erroneous judgment, 
he anxioully wit-ed to change his opt- 
nion; but nothing that he had . 

0 


heard had induced him to alter it; nor 


. 


had any of the many obſervations which 
the Noble and Learned Lord had made, 
taken of the impreſſion which the facts 
tated in the Charge had made on his 
mind. It had not been proved, to his 
conviction at leaſt, tlrat the delegation 
of the powers of the Governor-General 
and Council to himſelf, alledged in the 
former part of the Charge, was legal; 
or, admitting for a moment that it was 
a legal delegation, it had not been 

oved that the delegation had been 
made for any ſuch uſe and purpoſe as 
the Defendant made of it by arreſting 
Cheyt Sing, and treating him with all the 
indignity and rigour that he had compell- 
ed him to endure. The Noble and Learn- 
ed Lord had ſtated various precedents of 
delegation of the powers of the Chief in 
office in India, and his Council to that 
Chief, but he utterly denied that there 


was the ſmalleſt analogy in any one of 


thoſe precedents to the caſe in queſtion. 


In the caſes cited by the Noble Lord 


of the delegation of the powers of the 
Britiſh Government in India to the 
Chief in office, they were every one of 
them delegations of power for the ex- 
preſs purpoſe of enabling the Chief to 
perform a ſingle, ſtated, and important 


at, with a view te the attainment of 


ſome one great and ſpecific object. 
Taking it for granted, therefore, that 
the delegation of the powers to Mr. 
Haſtings was legally made, let their 
Lordſhips look to the minute of the 
Board, entered on the Conſultations, 
to ſee for what expres purpoſe it had 
been made. The minute ſtated, that 
the Governor-General was inveſted 
with“ full power and authority to 
« form ſuch arrangements with the Ra- 
ja of Benares, br the better govern» 
* ment and management of his Ze- 
* mindary, and to perform fuch acts 
for the improvement of the intereſt 
which the Company poſſeiles in it, 
"a5 he ſhall think fit and conionant to 
* the mutual engagements ſubſiſting 
between the Company and the Raja.“ 
His Lordihip reaſoned poiited:y up- 
on the terms of expreſſion, and on the 
reaſonable inference reſulting from the 
whole of the minute. The word ar- 


rargements, he contended, plainly in- 
plied that the Governor was to arrange 


lach acts as he ſhould think conſonant 
to the mutual engagement ſubiſiſting be- 
een the Company ond the Raja, in an 
Mmicable way, and not to deal with 


bim in the harſh and hoſtile manner 


which Mr. Haſtings Rad taken upon 


himſolf to adopt. Having diſcuſſed this 
very fully, the Earl ſaid, with 1egard 
to the other facts alledged as crimes 
and miſdemeanors, whatever inconſiſt- 
ency there might be in'the Commons 
having preferred the Charge while they 
enjoyed the benefits arifing from the 
acts of Mr, Haſtings, he was not now 
to conſider. An accuſation ſtated to be 
criminal was preferred by a body com- 
petent to prefer it; and it was his 
duty, as a judge, to confider whether 
the Charge' was proved or not, and to 


conſider that only. He ftill thought 


that Mr. Haſtings was actuated by mo- 
tives of revenge in writing the letter 
that he did write to Cheyt Sing, and 


alſo in putting him under an arreſt. - 


He again referred to the Defence of 
Mr. Haſtings, where that Gentleman 
ſaid, that while he thought Cheyt 


Sing had him and not the Company 


for his object, a fine of forty or fifty 
lacks would, he conceived, be a ſufficient 
puniſhment for his offence. He en- 
tered into a long argument as to the 
legality of the delegation, and ſaid, 
that at all events Mr. Haſtings was not 
empowered by that delegation to arreſt 
the perſon of Cheyt Sing, for the pur- 


poſe of exacting from him a fine of orty 


or fifty lacks. 

Lord Thurlow in reply ſaid, that, af- 
ter having ſo fully explained to their 
Lordihips that the paſſage quoted by 


the Noble Lord was neither written by 


Mr. Haſtings, nor even ſeen by him, until 
he heard it read in the Houſe of Com- 
mons, he did not expect that any ſtreſs 


would be laid upon it. He wiſhed, 


however, as th® Noble Lord did pro- 
feſs to quote it, he would quote it as it 


really ſtood. The paſſage did not run 


as the Nobie Lord had fared, but in 
the following words: —“ So long as I 
„ conceived Cheyt Sing's miſconduct 
„ and conrumacy to have we rather 


than the Company for its object, or | 


& af leaſi to he merely the effect of 
& pernicious advice, or miſguided fol- 
„ iy, without any formal deſign of 
ce opeoly reſiſt ing our authority, or diſ- 


& claiming our ſovereignty, 1 looked 


upon a conkderable fine as ſufmcienx 
“ buth for his immediate puniſhment, 
ce and for binding him to future good 
& behaviour.” Lord Thurlow ſaid, 


he was ſure that the Noble Lord would 


have the candour and the juſtice to 
ſav, that this paſſage was very different 
indeed from his Lordſhip's ſtatement 
of it. | | 8 

Lord 
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Lord Caernarvon admitted, that there 
was a difference, which in the hurry of 


| ſpeaking he had certainly omitted to 


te . 

The Earl of Mansfield ſaid, he wiſh- 
ed that the preſent queſtion had been 
divided into two ſubjeAs of difcuſſion, 
to avoid the dilemma of detcrmining on 


the guilt or innocence of a perſon who 


had obrained [| hom advantages, which 
the Public had appropriated to itſelf, 
while they proſecuted the perſon for 


the act of procuring thoſe advantages 


for them. In almuit every point he 
agreed moſt completely with the Noble 
and Learned Lord who, with fo much 


ability, and fo much to his own ho- 


nour, had fully inveſtigated the preſent 
On a ſingle point he had a 
doubt, though he confeſſed it was but 
a doubt; yet, ſtanding as he did in the 
awful, and he would add, to him, the 
tremendcus character of a judge, he 
deemed it his duty to ſtate his feelings 
to their Lordſhips, and in as few words, 
conſidering the lateneſs of the hour, as 
he poſſibly could. He fully concurred 
with the Noble and Learned Lord in 
opinion, that the right of the Britiſh 
Government to demand military aid of 
Cheyt Sing, in war, was proved be- 
yond a poſſibility of queſtion. Indecd 


he was aſtoniſhed that men of ſuch ta. 


lents as thoſe who managed the Im- 
peachment, could have entertained a 
doubt upon the ſubjeft. He was 
eoualiy convinced, that there was not 


the flighteft reaſon to doubt the right of 
_ paſſed after the tebeilion of the Raja, 


the Britith Government to demand the 
aſſiſtance of a body of cavalry from 


Cheyt Sing ; and there wes net any 
thing like a ſuſpicion that could ariſe, 


he conceived, in the mind of any man, 
that in making and enforcing cheſe de- 
minds, Mr. Haſtings was actuated by 
malicious motives. Equally convinced 
was be that the conduct of Cheyt Sing 
was highly contumacious and re- 
fraftory, and that it deſerved puniſh- 
ment. © God forbid!” ſaid his Lord- 


ſhip, © that J ſhould lay the lighteſt 


& ſtreſs upon any cxprefhions in a De- 
« fence, which, it is fully proved, Mr, 
% Haſtings never wrote, and the vb- 
« jectionable parts of Which he never 
% faw; however imprudent I may con- 
*F ceive Mr. Haſtings to have been in 


„ preſenting fuch a Defence at the 


« bar of the Houſe of Commons. As 
«© to the arreſt of Cheyt Sing, as a 
« jadge, I can ſce nothing criminal 
« in the act; though, as a ſtateſmap, 
% [ thiak it was raſh, precipitate, and 


*« unwiſe; under all the eireumſtapc; 
«© cf the caſe. Coupling the arreg 
© with the purpoſe intended by it, 
„ namely, taking from him forty or 
& fifty lacks of rupees, I much doubt 
© whether the fine was not fo heavy ag 
“% to be deemed exceſſive. But when 
& -I conſider that. Mr. Haſtings acted, 
* as in my conſcience | believe he did, 
from the pureſt motives—w hen, after 


the moſt careful and attentive exg. 


** mination of the evidence, I can find 
„nothing that induces me to believe 
* he was actuated by a corrupt or ma- 
licious motive when I confider the 


* 
— 


«* alarming. ſtate of India at that mo. 


„ mentous period, ſurrounded as Mr, 
“ Haſtings was by enemies, and in 
*© hourly expectation of the arrival of 
© a powerful armament from France 
«© when I refle& that, under Provi. 
„ dence, he was the happy inftrument 


„of preſerving that valuable empire 


„ to Great Britain, and that every 
% meaſure he took had no other cbjeck 
*« than the preſervation of the empire, 
« I] cannot bring myſeif to think that 
the mere miſtake in the amount of 
© the fine which ovght to have been 
„ levied upon Cheyt Sing, is an act of 
„ criminality; and the more eſpecially 
as Mr. Haſtings did not convert the 
„ money to his own uſe, but applied 
„it to the prefjing exigencies of the 
« ſervice of the Britiſh Government in 
« India.” An additional reaſon for his 
withing that the arreſt had been ſepa- 
rated from the con ſideration of all that 


his Lordſhip ſaid, was becauſe Mr, 
Haſtings was clearly juſtitied in the 
whole of his ſubſcquent conduct by 
every Principle of policy-and prudence, 
In order to determine how far Mr. 
Haſtings was warranted in dealing with 
Cheyt Sing as he conceived Sujal 


Dowlah would have dealt with him un- 


der the ſame circumſtances, or as an} 
other abſolute Prince would have dealt 
with his dependent, as in the caſe of tit 
failure of obedience due from a valid 
to his liege Lord in feudal times; it 


was neceſſary, in the one inſtance, to 


examine and to aſcertain what the prin- 
ciples of the feudal ſyſteim were; 
and in the other, What were the knowd 


principles of the ſyſtem of government 


practiſed under; the abſolute Princes of 
India; before their Lordſhips took upon 
them to decide, whether the puniih- 


ment inflicted on Cheyt Sing was Ware 


ranted by his diſobedience and contu- 


macy. Twi 
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: Thi hittory of India, his Lor dſhip 
ay 25 far as he had made himſelf maſ- 


rof it, afforded abundant proof that 


ine and confinement, were the uſual 
modes of puniſhment adopred by.the 
abſolute Princes of that part of Aſia, 
when their dependents had been guilty 
of diſobedience and contumacy. The 
Farl ſaid; to his ſurpriſe, it had been 
much inſiſted on in Weſtminſter Hall, 
that Cheyt Sing was an independent 
ſovereign Prince, or Lord; whereas it 
was clear beyond all queſtion, that he 
was to all intents and purpoſes a de- 
zendent, firſt on Sujah Dowlah, and 
afterwards on the Britiſh Government 
in India, and conſequently reſponſible 
to Mr. Haſtings, in his character of 
Gorernor-General, for the whole of his 
conduct. © On theſe conſiderations, 
therefore, and thoſe I have before 
« ſtated; ſaid his Lordſhip, * I ſhall 
certainly concur with the Noble and 
«Learned Lord in voting, that the 
Commons have not made good this 
part of the Firſt Article. 

he Lord Chancellor ſaid he would 
not go over the facts that conſtituted 
the Charge again; having ſo fully done 
that laſt week; he would only make a 
few obſervations relative to the feelings 
which, ſpeaking as a judge, impreſſed 
lis mind on the occaſion. He ſaid, it 
vas a known principle of Engliſh law, 
that every offender under the Britiſh go- 
ſernment ought to have his puniſhment 
meaſured an modum dlelicti, and that the 
Idea that a Britiſh Governor, amenable 
tothe ſovereignty of Great Britain, was 
Juſth&d in acting as an abſolute and 
Gſpotic ſovereign Prince, was not te 
be tolerated, Mr. Haſtings had no 
authority to act as a deſpotic ſovereign, 
ind it was evident from his own words, 
that he did not proceed to puniſh Cheyt 
ng ad modum delidti, but ſub modo 
duah Dowlah. He would not allow the 
nſtance of the obedience of a vaſſal to 
ls liege Lord in feudal times to be 
Quite parallel and ſtrictly in point, and 
de conceived that if the motives of Mr, 
Halings were to govern their Lord- 
Wps, they were to look to Mr. Haſtings's 
"wm avowal of the nature of his motives 
d principles. 

he Marquis of Lawnſdowne ſaid, 
duch praiſe was due to their Lordthips 
r the calm, deliberate, and grave 
"ner in which they had taken up the 
alneſs, and proceeded to go through 
de Charges. Such conduct, in his 


175 did the Houſe the higheſt ho- 
ART VIII. 5 


nour. He ridiculed the pretenſions to 


rank, reſpect, and royalty ſet up for 


Cheyt Sing. Having heard ſo much 


of his importance, he had been at ſome 


trouble to aſcertain who that great man 


was, and in confequence of his re- 
ſearches he. was enabled to declare, 
that Cheyt Sing had no line of anceſtry 


to be proud of, no honourable lineage 


to boaſts his grandfather was an ad- 


venturer of ſome parts, who made his 


way by dint of ability and intrigue, as 
moſt adventurers do, and by thoſe 
means he got poſſeſhon of Benares, and 
ouſtcd the former holder of the diſtricts 
and revenues belonging to it ; his ſon, 


Bulwant Sing, who tucceeded him, but 


had not equal parts (for it does not al- 
ways happen that a fon inherits his 
father's ne and talents), was another 
intriguer; and his grandſon, Cheyt 
Sing, a third intriguer. Each threw 
off the rightful ſovereign, and the laſt 
would have intrigued for that,purpoſe, 
probably with the Eaſt India Company, 
and to the ſame effect, if Mr, Haſtin 


had not prudently checked his ambi- 
hen he heard the abuſe that 


tion, 
had been thrown on Mr. Haſtings, and 
ſaw him, like Sir Walter Raleigh, com- 
pared to a © Spider of Hell,“ he was 
anxious to know the extent bf his 
conduct, under all the circumſtances 
of the time that he was Governor-Ge- 
neral of India, and particularly what 
the r and powers were under 
which he acted. With this latter view 
he had inquired for Mr. Haſtings's 
commiſſion, and was aſtoniſhed when he 
found it to be ſo extremely ſhort and 
comprehenſive. Seeing that, he afked 
for his \nſtruQions, for every one 


their Lordſhips who had been in office, 
well knew that when a new Governor 


was ſent out to any of his Majeſty's 
American Colonies, or Britiſh depen» 
dencies abroad, it was not only uſual to 
give him a long commiſſion deſcribing 
his. powers, but to accompany it with a 
ſet of inſtructions, in order to provide, 
as much as poſbble, for the ebjeQs in 
contemplation of his Majcſty's Miniſters 
at the time. Was that the cate with 
Mr. Haſtings? Nothing like it. Be 
held his commiſſion in - his hand,. the 
Marquis ſaid, and he would read it to 


their Lordſhips, It was but ſhort, The 


purport of it was, that the Directors 
« of the Eaſt India Company appointed 
« Warren Haſtings, Eſq. Governor» 
„% General of all their poſſeſſions in 
& India, and inveſted him with the. 
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hole government civil and military.“ 
With reſpect to inſtructions, Mr. 
Haſtings did not carry out a ſingle line. 
His commiſſion was his ſole authority; 
and would any man, after hearing what 
he had juſt ſtated, venture to. aſſert, 
that Mr. Haſtings, asGovernor-General 
of India, was not to be conſidered as an. 
abſolute Sovereign Prince in India? He 
was ſo to all intents and purpoſes, and 
it would have been abſurd to have ex- 
zefted any good to have reſulted from 
is government, if he were viewed in 
any other light. 
| The Marquis inſtanced the ſervices 
of Lord Cornwallis, and ſaid, great and 
important as thoſe ſervices were, the 
Noble Lord could not have atchieved 
them, if he had not been allowed to 
exert abſolute power. He was aware 
that he poſſeſſed, and he had exerciſed 
it in various inſtances much to his own 
honour, and the advantage of the Com- 
| pany and the Britiſh intereſts in India. 
On the other hand, he thought, what Mr. 
Haſtings perhaps would not be pleaſed 
to hear, that he did not ſtand intitled 
to have his conduct tried by the prin- 


© eiples of Engliſh juſtice. If it had been 


practicable; he ought to have had Ma- 
homedan judges and a Mahomedan jury. 
It was not poſſible that. Britiſh judges 
and Britiſh jurors could be compctent 


to decide on conduct ariſing out of cir- 


cumſtances ſo new to Britiſh cars, ſo ir- 
reconcileable to Britiſh cuſtoms. The 
genins of the Government being free 
and liberal, all practices under it were 
neceſſarily governed by the ſame prin- 
ciples of freedom and liberality. Not ſo 
the conduct of arbitrary Sovereigns ; the 


minds of their ſubjects being familiar. 


with the fight of uniimired power in 
daily 8 they complained not of 
injuſtice, and ſuffered without a mur- 
mur, when they were confcious they 
only ſuffered one day, what might be 


the lot of their neighbours the next. 


From this view of deſpotiſm, and the 


conduct of defpotic Princes, the Marquis 


laid, he conſidered it as downright non- 
lenſe to talk of applying the precepts of 
the Chriſtian religion, and the principles 
of Engliſn government, to ſubjects ac- 
cuſtome d to live under Mahomedan laws, 
Mahomedan cuſtoms, and the ſyſtem of 
vppre ſſion practiſed under the govern- 
ment of abſolute Princes. 
The great, aud indeed only queſtions 
in tne caſe of Mr. Haſtings ought to be 
theſe: — Had he governed India to the 
AatifaCticn of the people? and had he 


dy 
* 0 


importance and authority in this way, 


reſult of his Governor's conduc, He 


attention; he was Jatisfied, that 18h 


improved the intereft which his natirg 
country had in thoſe diſtant poſſeſſion; » 
Theſe would have been the only queſ. 
tions which the late King of Pruffia 
the greateſt and wiſeſt Man of the age, 
would have aſked Mr. Haftings, if he 
had poſſeſſed ſo rich a dgminion and ſo 
meritorious a ſervant. That able ſtateſ. 
man and profound politician weuld 
have dealt with a perſon holding and 
exerciſing a diſtant government of great 


He would have looked to the general 


would have ſaid, ** I ſent you to rule 
over an extenſive territory, peopled 
with thirty millions of ſubje&s. 1 en. 
truſted you with five millions of revenye 
for the ſupport of your government, 
and I gave iy unlimited powers, 
Have you abuſed thoſe powers ? Have 
you embezzled the revenues entruſted 
to your management? Have you injuted 
the ſubjects put under your protection? 
or have you diminiſhed the extent of Wl m 
my territories?” Had ſuch queſtions ſan 
been pu to Mr, Haſtings, what woult Wl e 
have been the anſwer? in 
The anſwer their Lordſhips wel i" 
knew, becauſe it was the language of MM 
truth: I came te the government ll!” 
when its reſources ſcarcely exceeded Bri 
three millions a year—when I left it, br 
they were increaſed to five millions fire 


hundred thouſand pounds a year. Len- . 
larged your dominions, and I left the ber 
people happy and contented, and pleil- # 
ed with my conduct.” The King ch he | 
Pruffia, fatisfied with ſuch an anſwe 10 
would have enquired no further. BM \\? 
would not have deſcended to inquir alle 
into the minutia of his government, oi '* < 
laboriouſly employed himſelf in tracin I 
out every peccadillo and miſtake an 15 
ing from error of judgment. He wo jt 
not have been trying his Governor fo o 
years together after his return home, Ne 
order to diſcover ſome pitiful dau ©: 
back from ſervices the moſt meritoii ©" 
ous and uſeful to his country; he woll 8 
have acknowledged that Mr, Haſting fo: 
had made a beneficial uſe of the ablc T : 
lute power lodged in his hands. U. x In 
Marquis trufted, that no perſon woll . 
conſtrue what he had ſaid, as-intendin 
to caſt a reflection on the Houle of Con Hat 
mons for preferring the accuſation. The : * | 
motives were perfectly pure, he was cf 55 
vinced. He concluded by declaring, th 1 th 
he ſhould nor finally vote, yet he h n 
examined the Charge with the clolt hey 


2 &A 4 » 


1 79 J. 
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nel bad manifeſted patience and forbear- 

Mag ance even to a blameable degree, and 

age, F nced in his conſcience that Mr. 
was convinced im His con e t 


ae kaüings ought to be acquired of every 


d 1 dart of the Charge. 3 | 
1 The Biſhop of Rocheſter ſaid, when 


he confidered the accuſation preferred 
nd againſt Mr. Haſtings, he could not, 
conſiſtently with what he thought due 


TER to the character in which he ſat in the 
_ Houſe, content himſelf by giving. a 
x lent vote; and eſpecially as, after the 
_ fulleſt examination of it, he ſhould vote 
1. 1 for the entire acquittal of Mr. Haſtings. 
mo His Lordſhip ſaid, he could not agree 
"ene i vit the Noble Marquis that it was of 
wen any conſequence to the merits of the 
Har alle, whether Cheyt Sing could boaſt 


of a long line of anceſtry or not. Be 
he of ever ſo obſcure origin, he was 
entitled to Juſtice as an individual, as 
much as any other man ſtanding in the 
ame relation to the Britiſh Govern- 
won nent in India. Neither could he con- 
that Mr. Haſtings ought to be tried by 
Mahomedan judges and a Mahomedan 
jury, A Britiſh ſubject was intitled by 
Britiſh laws to be tried by a Briti 


3 well 
age of 


nment 


9 * jury and Britiſh judges, acting upon the 
ke 2 of juſtice, recognized and 
len- cfablithed under the Britiſh conſtitu- 


tion, Mr. Haſtings had been tried by 
the higheſt Court in the kingdom; and 
he had no doubt but the Court would 
continue to proceed with that temper, 
impartiality, and fairneſs, which had on 


ekt the 
| pleal- 
Ling ok 
zn{we 


inqun 7! ccafions ſy eminently diſtinguiſhed 
ai is character. it . 
traci The Biſhop proceeded to a very mi- 


mute and accurate examination of the 
facts alledged in the Charge as crimes. 
He began this head of his ſpeech with 
odſerving upon the tenure under which 


ke ati 
e woul 
rnor fo 


* Cheyt Sing held his Zemindary, and the 
cial duties that were impoſed upon him. He 
e wou broved, by a reference to the evidence, 
Haſtine e that he had violated all the conditions 
he abſt ff histenure, and ſaid it was clearly made 


out, that he had invariably ſhewn himſelf 


ro 
bh difloyal and diſaffected fubject that he 


n woul 


| had actually forfeited his Zemindary— 

din his Zemindary— 
pe? Cor and that, Ay point of fact, if . 
on. The aſtings were cenſurable at all, it was 
was cot fer a fooliſh partiality to Cheyt Sing, 
ring, th vhich led him to pay too little attention 
t he h o the complaints Which for a ſeries o 
\c ciel ears had deen made to him again 


cheyt Sing. It was not poſſible, he ſaid, 
to impute a criminal intention to Mr. 
flakings ; and thinking, as his Lord 


rs 4 malicioufly perfecuting and eagerly 


cur with the Noble Marquis's idea, 


* 


ſhip ſaid he did, that the Zemindary was- 
forfeited, it was impoſſible for him to 
condemn that Gentleman for intending/ 
to impoſe a heavy fine upon him for his 
manifold delinquencies. A 


He concluded by declaring that ho 


ſhould vote aginſt the motion, 18 
The queſtion being then put, the 


Mu- contents were declared to have it. 


FRIDAY, MARCH 13, 

Lord Thurlow roſe to open the next 
article of the allegation in the Benares 
Article, which was, that after the ex- 
pulſion of Cheyt Sing, Mr. Haſtings 
cauſed the caſtle of Bidjygur, the reſi- 


dence of Pauna, to be beſieged, though 


ihe and the women had no concern in 
the ſuppoſed rebellien; that he never 
inquired whether the treaſures contain- 
ed in Bidjygur were the property of the 
women or Cheyt Sing; that he ſtimu» 
lated the army to rapine and outrage, 
by the wicked orders he iſſued ; and that 


the women were ultimately plundered 


in conſequence of thoſe orders, 
His Lordihip ſaid, he would not ſtop 
to notice the ſtrange mode in which the 


Article was worded ;- the blunder of 


calling the ſtrangeſt fortreſs in Indoſ- 
tan after Gualior, a Caſtle;. and the 
aſſertion of its being the reſidence of 
Pauna and her atrendants : Their Lord. 
ſhips all knew that it was, in fact, the 


ſtrong hold of Cheyt Sing, the place 


where he kept all his treaſures. "They 
knew that until that fortreſs was cap- 
tured, the war could not be ſaid to be 
at an end. It was jn evidence that 
Cheyt Sing retired with his women 


from Pateeta to Bidjygur, and, unwil- 


ling-to riſk a fiege himſelf, had quitted 
the fortreſs, carrying with him as much 
of his treaſure as he could convey 
away, and leaving only what he could 
not carry off, with a garriſon of ſeven 


hundred men, his mother, and many 
of the women of his family. It was in 


evidence alſo, that as - ſoon as Mr. 
Haſtings heard of his flight, and that 


he had left his women in the fort, he 


earneſtly recommended to Major Pop- 
ham to treat Pauna, the mother of 
Cheyt Sing, with the utmoſt tenderneſs 
and attention, to which, Mr. Haſtings 
obſerves, ſhe was intitled by her ſex, 
her rank, and the ſtation ſhe had filled, 
and ſtill more by her misfortunes, 

The queſtion for their Lordſhips 
conſideration would be, Whether any 
circumſtance in the ſubſequent letters 
of Mr. Haſtings recommended, authe- 


riſed, or ordered a different mode of 
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proceeding to this Lady? The evidence 
adduced he would endeavour to ſtate 
with correctneſs. N 

After the ſiege of Bidjygur had con- 
tinued almoſt a month, the evidence 
begins by a private letter from Mr. 
Haſtings to Major Popbam, in an- 
ſwer to one from the Major to him, 
which does not appear. By the anſwer 
it is clear, however, that the Rannee 


had made a propoſal to retire from the 


fort on conditions which Mr. Haſtings 
thought unreaſonable, and in a mode 
by which ſhe might contrive to defraud 
the captors of a confiderabie part of the 
booty or reward to which he thought 
they were ſo well intitled. Mr. Haſtings 
in a letter dated October 22, 1781, 
ſays, he can make no o-jection ; that 
Major Popham muſt ve the beſt judge; 
and that he will certainly ratify any 


thing that Major Popham- has engaged 


for : but he politively declares that he 
never will allow her to hoid any land 
or any authority in the Zemindary, 
without being ſubject to the authority 
of the Zemindar. 3353 

In a- ſecond letter, dated the 3d of 
November, Mr 
readineſs to comply with all the condi- 
tions on which Pauna had agreed to 


ſurrender the fort; that is, ſhe had pre- 


ferred certain conditions ' herſelf, to 
which Mr. Haſtings fully conſents ; but 
adds, that if, after he has conſented to 
her own propoſals, ſhe does not give 
up the fort in twenty-four hours, he 
ſhall conſider her refuſal as a wanton 


_affront; that he will then grant her no 
conditions, but leave her expoled to 


thoſe dangers which ſne chuſes to riſk, 
rather than truſt to the generoſity and 


clemency of the Engliſh Government. 
If the complies,” ſavs Mr, Haftings 
to Major Popham, * it will be your part 
F#* to ſecure the fort and the property it 


« contains for the benefit of yourſelf 


„ and detachment.” | 


Lord FThurlow faid, that he believed 


there was not one ſyllable in theſe. 
letters, which was intended to produce, 


or which could poſſibiy produce, the 


effect ſtated in the Article. It was im- 
poſſible that theſe private letters to o | 

M that he would exert himſelf to obtain | 
for them legally and ſecurely. The of 


jor Popham cbuld have ſtimulated 


the army to rapine and outrage, for the 
contents of them never were commu- 


nicated to the aimy : The firſt contain- 
ed an opinion, that tbe officers and ſol- 


diers compoſing the beſieging army were 
intitled to the treaſures which were in 
Bidjy gur; the latter repeated the ſame 


1 3 


deavouring by various artifices to re. 


ſpoil which they had divided. —Failing 


entirely at a loſs how to treat this part 


. Haſtings expreſſes his 


be or could be conſtrued as an order: butit 


N e . ; oy 
the opinion of Mr. Haſtings, ſo ful. 


opinion. It was alfo impoſſible, tha 
K. the fort was res Paul 
her relations, and dependants, ſhould 
have been plundered in conſequence of 
the ſpirit of rapacity excited by thy 
orders of Mr. Haſtings, becauſe it was 
proved in evidence, by Major Popham 
that the accident happened owing to an 
outpoſt not having been withdrawn 
agreeably to his orders, = 
Mr. Haſtings is next accuſed of en. 


tract his own permiſſion to the army to 
ſhare the plunder, and to recover the 


in that, he attempted to obtain it as x 
loan; of which being alſo diſappointed, 
he was altogether fruſtrated as to the 
attainment of the object of his journey 
to Benares, His Lordſhip ſaid, he was 


of the Charge as a crime; but as there 
certainly appeared to be ſomething ex, 
ceedingly unbecoming a great character 
in ſuch a mode of proceeding, he 
theught it but right to lay the whole 
evidence before their Lorgdſhips for their 
conſideration, 
© Bidjygur ſurrendered on the 10th, 
after a breach was made, which the 
ſpringing of a mine would very ſoon 
have rendered praQticable. Immediate 
notice was ſent to Mr. Haſtings of the 


ſurrendęer. It does not appear that any 


letter was written to Mr. Haſtings on 
the 13th; on the 12th Major Popham 
wrote a letter to Mr. Haſtings, but 
without any mention of the diviſion of 


the plunder. Captain Calcraft, an Aid- 
de-Camp of Major Popham, was de- 


puted to Mr. Haſtings, and confeſſed to 


him that the divifion of the plunder had 


*. made. That gentleman told theit 
ordſhips what paſſed between him and 


Mr. Haſtings ; the diſpleaſure expreſſed 
by Mr. Haſtings at the diviſion having 


been made fo ſuddenly, and without 
authority; his poſitive denial that the 
letters to Major Popham were meant to 


does not appear that Mr. Haſtings ever 
entertained the notion of retracting his 
opinion, which uniformly was, that tit 
officers had a right to the booty, and 


ficers themſelves (continued his Lord 
ſhip) do not quote the two letters !" 
ueſtion as orders, after they came! 


the knowledge of them. They ſay, ti. 


induce 


correſponding with their own, We 
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wem to make an immediate diviſion, 


Mr. Haſtings in his anſwer explains 


zimſelf moſt clearly: He ſays, that even 
if the amount had been uncommonly 
great, he ſhould have hoped the Com- 
pany might have had the immediate be- 
pelt of it, in their preiſing exigencies, 
the property being ſecured by. bonds 
to the captors 3 if a moderate ſum, he 
ould himſelf have authorized the diſ- 
tribution; and had he in any event 
thought it right to apply to the Board, 
he would himſelf have adviſed the gift. 
Mr. Haſtings adds, that if Major Pop- 
ham conceived his private letters-to cone 
tain the ſanction which he attributes to 


them, he is ſorry that he did not avail. 


himſelf of his entire knowledge of Mr, 
laſtings's private ſentiments. He de- 
— Majer Popham to ſend him copies 
of all thoſe letters, and particularly 
one of the 30th of November, written 
br Major Palmer, his ſecretary, which 


| comprizes his opinions and wiſhes in 


the fulleſt and moſt poſitive terms, 
Though Major (now Colonel) Popham 
was croſs-examined at conſiderable 
length by the Managers, yet it is very 


fingular that they never did aſk him 


any queſtions relative to this very par- 
ticular letter of Mr. Haſtings The 
Managers had the. power, if they choſe 
to uſe it, of removing every doubt from 
the ſubject: As the evidence ſtood, it 
was moſt clear, that at every period 
Mr. Haſtings contended. for the right 
of the army to the Bidjygur prize- 
money; but denied that they were au- 


| thorized by him to ſeize their right, 


without firſt applying to him; and it 
js equally clear that the officers do not 
ſtate the letters, which are called a&rders 
jn the Charge, higher than opzxzons, which 
entirely coincided with their own. 


From this review of the evidence, 


their Lordſhips would determine whe- 
ther Mr, Haſtings had acted that ſhabby 


ak which the Managers imputed to 
im. He thought it no more than juſ- 


tice to a man who had filled ſo elevated 


a rank in life, to ſtate the facts fairly, 
though in truth what the Managers had 
charged did not amount to a crime. 

It was next alledged againſt Mr. 


Haſtings, that he acted againſt his own 


declared and recorded opinions, which 
were, that the very idea of prize-money 
was deſtruction to the army, and ought 
tobe avoided like poiſon, Their Lord- 
mips would find this alſo a charge not 
amounting to a crime ; but it would be 
fair to ſtate to them what appeared in 


the evidence, and what carried convids 
tion to his mind, that the caſe in which 
Mr. Haſtings uſed the expreſſion allud- 
ed to, was ſo exceedingly different from 
that of Bidjygur, as to make it impoſ- 
ſible to charge him with inconſiſtency.” 
It was an hiſtorical fact, that when 
Coſſim Ally Cawn was driven out of 
Bengal by the Britiſh army in 1763, 
they were acting as auxiliaries to Meer 


Jaffier, who was exccedingly liberal in 


his promiſes to the Britiſh troops, aſſur- 
ng them, and uſing moſt unfortunately 
a figurative expreſſion, after the manner 
of the Orientaliſts, that when they had 
totally defeated and expelled Coffim, he 
would fill the cartouch-box of every 
Sepoy with rupees, This promiſe 
never was performed; and the army 
was, in conſequence of the non- perfor- 
mance, in a moſt dangerous ſtate of mu- 


tiny for ſeven months, until, by very 
ſpirited cxertions, the evil was quel- 


led. 755 ; , 
Tn the year 1774, the Britiſh army 


was acting as auxiliaries to Suj 
Dowlah, in the Rohilla war. 
Rohillas were defeated in a 


The 
general 
action on the 23d of April; the battle 


was entirely gained by the Englith, who 


marched in purſuit through the enemy's 
camp, which was plundered by a body 
of Sujah Dowlah's horſe that had net 


been in the engagement. This natu- 
rally occaſioned ſome ill-humour in the 


army, and in the progreſs of the came 


paign ſome of the officers claimed a 


right to take what ſhould be found in 
Peelabeet, an open defenceleſs town. 
On an application on the ſubje& from 
the Commander in Chief to Mr. 
Haſtings, that Gentleman gives the 


orders which are quoted in evidence 


by the Managers as contradiCting, 
which they certainly do not in the 
ſmalleſt degree, the ſentiments that 
Mr. Haſtiugs held in 1781, The ſub- 
ſtance is, thar the Britiſh army was 
acting as a ſtipendiary army, in a ſervice 
by which the State of Bengal was ta 
receive conſiderable benefit; that under 
no circumſtances could they be intitled 
to plunder, exceptin a fortreſs or camp 
taken by ſtorm ; that Sujah Dowlah's. 
reaſoning was unanſwerable. How 
could he diſcharge his engagements 
with the Company, if every thing in 
the Rohilla country became the property 
of the Britiſh army? 

At Bidjygur the caſe was totally dif- 
ferent ; the Company's was the prin- 


cipal, not the auxiliary force; and con- 


ſecquently 
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5 fequently the ſame reaſoning would not 


apply in the {ſmalleſt degree. Lord Thur: 
low profeſſed that he did not ſee fo much 
arregularity in the mode of proceeding 
adopred by the officers. The place-it- 
ſelf muſt have fallen in a very few 
Gays; and, to avoid the dreadful con- 
Fequences of a ſtorm, Pauna was in- 
duced to ſurrcnder the fort, on con- 
dition of receiving 15 per cent. on the 
amount of the treaſures in the fort; 


and Colonel Popham readily granted 
her thoſe conditions. If, under ſuch 


circumſtances, the fortreſs was not to 


be deemed a fortreſs taken by ſtorm, 


2nd if it ſhould be a prevalent idea, that 
nothing could juſtity plunder but the 


actual capture of a fortreſs by ſtorm, 


*he was much atraid that no fortreſs in 
future would be permitted to ſurren- 
der. On all grounds, Lord Thurlow 


| ſaid, it was moſt apparent, that Mr, 
Haſtings was-clearly- with the - officers 
in the queſtion of their right tothe 


property found in; Bidjygur according 
to uſage; and the only point in diſ- 
pute was, Whether they were juſtiſied 
in exerciſing that right themſelves, 
under the two paſſages in the private 


detters from Me. Haſtings to Colonel 


Popham. * 
As to all the remaining parts of this 
Charge, he imagined their Lordſhips 


would be. of opinion that they had not 


been made good. It muſt have been 
ow ing to careleſſneſs that Mr. Haſtings 
-was criminally charged for raiſing the 
public revenue from two hundred and 
thirty to four hundred thouſand pounds a 
year. He had already ſaid that that addi- 
tional revenue had been regularly paid 
from the time it was ſettled by Mr, 
Haſtings tothe preſent day. The remain- 
ing allegations were equally unimpor- 


tant in his mind; but he would ſit down 


irhout moving any queſtion until he 


heard the ſentiments of other Noble 
Lords; for he was ſeriouſly anxious to 


go into the fulleſt diſcuſhon of ever 
nint on which there could be the ſlight- 
ent difference of opinion amongſt their 


Lordſhips. 


The Lord Chancellor ſaid, he had 
no objection to the taking the whole of 


the reſidue of the Charge on one queſ- 
tion, becauſe undoubtedly the plunder 


of the ſoldicry on the taking of the 
fort of Bidjvgur was the main fact al- 
leged in the refine of the Charge; 


put he could not h:l2 differing mate- 
rially 


with the Noble and TI earned 
Lord, as to his reaſoning upon that 


Learned 


&« of the booty, by being ſuffered to 


fact, and all the circumſtances of "thi 
caſe. | 
queſtion all conſideration of the ſex of 


the Rannee, becauſe, though arguments 


might be drawn from it calculated to 
add to the colouring, and heighten and 
aggravate the extent of the Charge, 
they were rather to. be regarded as an 


appeal to the paſſions of their Lord. 


ſhips than to their judgment. With 
regard to the law of plunder, it was in 
itſelf an indefinite term. He conceived 
that nothing could properly be deemed 
plunderthat had not underyone a legal 
adjudication, every would contend 
that an army might ſpread itſelf over a 
country, and ſeize upon every ſpecies of 
property it met with, becauſe that 
would not only prove a total want q 


diſcipline, but tend evidently to the 


ruin of the army itſelf. A ſoldier ſo 
poſſeſſing himſelf of the property of 
another, would not only in the eye of 
the law be individually reſponſible to 
the owner, but would be guilty of a 
criminal act. That, howeyer, did not 
immediately apply to the conduct of 
Mr. Haſtings, in reſpect to the Charge 
under the conſideration of the Commit: 
tee, upon which, ſpeaking as a judge, he 
could not avoid ſaying, he was im, 
preſſed with a very different opinion 
from that ſtated by the Noble and 
Learned Lord. —He thought the cor» 
duct of Mr. Haſtings throughout the 
tranſaction highly unjuſtifiable; and he 


reſted that ſentiment on the proof af. 


forded by the two letters, that of the 


22d of October, and that of November 


the 3d, from which the Noble and 
ord had drawn concluſions 
ſo extremely favoyrable to Mr, Haſt. 
ings. His Lordſhip read the eſſential 


part of the ſetter of October 22, 1787, 
as follows: „ I am this inſtant fa- 


„ youred with yours of yeſterday, 
© Mine of the ſame date has before 
» this time acquainted you with my 
6 reſolutions and ſentiments reſpect- 
jpg the Rannee (the mother of the 
„Raja Cheyt Sing). I think every 
„demand fe has made to you, ex- 


„ cept that of ſafety and reſpect for 


her perſon, is unreatonable. If the 


* reports brought to me are true, 
„your rejecting her offers, or any 


negociations with her, would ſoon 


e obtain you poſſeſſion of the fort up- 


on your own terms. I: apprehend 


&« that ſhe will contrive to defraud 
„the captors of a conſiderable pa} 


de part 


He would put wholly out of the 


u depart without examination : But 
this is your confideration, and not 
nine. I ſhould be very ſorry that 
« your officers and ſoldiers loſt any 
« part of the reward to which they are 
« 5 well entitled; but I cannot make 
« any objections, as you muſt be the beſt 
« judge of the expediency of the promiſ= 
« edindulgence-to the Rannee. What 
« you have engaged for I will certainly 
« ratify,” & e. His Lordſhipproceeded to 
comment on the language and terms af 
this letter, and reprehended every one 
of the ſtrong paſſages, eſpecially that in 
which Mr, Haſtings, after expreſſing 
his apprehenſions of the Rannee's con- 
triving © to defraud the captors of a 
« conſiderable part of the booty, by be- 
« ing ſuffered to retire without exami- 
« nation,“ ſays—*© but this is your con- 
« ſideration, and not mine.” S$o far 
from this being proper language and 
advice for Mr, Haſtings to hold, he 
contended, that it was a groſs negle& 
and omiſſion of his duty ; and, coupled 
with the next ſentence—* I ſhould be 
« ſorry that your officers and ſoldiers 
« ſhould loſe any part of the reward to 
„ which they are fo well entitled,“ 
amounted not merely to a licence, but 
_ out an encouragement to plun- 
8 | 
Having emphatically preſſed his re- 
marks on theſe parts of the letter of 
October, his Lordſhip adverted to that 
ef November, and obſerved upon it 
with equal ſeverity, The letter of 
| November 3, 1981, was as follows: © 1 
* am willing to grant her now the ſame 
conditions to which I at firſt con- 
* ſented ; provided that ſhe delivers 
into your poſſeſſion, within twenty = 
four hours from the time of receiv- 
ing your meſſage, the fert of Bidjy- 
„gur, with the treaſure and effects 
" lodged therein by Cheyt Sing, or 
any of his adherents, with the re- 
"* ſerve only, as above mentioned, of 
“ ſuch articles as you ſhall think ne- 
f ceſſary = 4 ſex mw condition; or 
' as you thall be diſpoſed sf your/elf 10 
1 indu/ge her a Tf 3 
as J expect ſhe will, it will be your 
part to ſecure the fort, and the pro- 
„ perty it contains, for the benefit of 
* yourſelf and detachment. I have only 
" further to requeſt that you will grant 
* an, eſcort, if Pauna ſhould require 
Hit, to conduct her here, or wherever 
"ſhe may chuſe to retire to: But 
" ſhould ſhe refuſe to execute the pro- 


t! 


4 


caſe in queſtion. 


“ miſe ſhe has made, or delay it Be. 
46 vond the term of twenty-four hours, it 
is my poſitive injunaion, that you 
immediately put a ſtop to any further 
© intercourſe or negotiation with her, 
*© and on no pretext renew it. If ſhe 
{© diſappoints or trifes with me, after I 
have ſubjected my Duan to the diſ- 
“grace of returning ineffectually, and 
ef courſe myſelf to diſcredit, I ſhall 
© confider it as a warton affront and in- 
« dignity which I can newer forgive; 
© nor will I grant her any conditions 
«© whatever, but leave her expoſed to 
„ thoſe dangers which ſhe has choſen 
“eto riſque, rather than truſt to the 
© clemency and generoſity of our go- 
„ yernment, ' I think ſhe cannot be 
ignorant of theſe conſequences, and 
will not venture to incur them; and 
it is for this reaſon 1 place a depen- 
dence on her offers, and have conſented 
to ſend my Duan to her.“ His Lord- 
ſhip contended that nothing could be 
more tyrannical, arbitrary, and oppreſ- 
kve, than the ſtyle and terms of this 
letter; it was ſuch as a Britiſh Gover- 
nor could ſcarcely be warranted in hav- 
ing written on almoſt any occaſion that 


«Cc. 
cc 
«c 


could poſſibly have occurred; leaſt of 


ali could it, in his mind, be juſtified 
under the peculiar circumſtances of the 
As to the ſubſequent 
attempt to make the officers and ſoldiers 
refund the plunder which they had 
been thus encouraged to take, and to 
pay it on the footing of a loan, his 
Lordſhip conceived it was rather to be 
treated as a matter of ridicule than of 
ſerious argument. Their Lordſhips all 
pretty well knew how difficult it was 
to get any body to refund —eſpecially a 
victorious ſoldicry. With regard to 
other parts of the Charge, the Lord 
Chancellor ſaid, he had differed from 
the Noble Lord before, and he ſtill re- 
rained the ſentiments hehad ſtated on 
that ſubje& to the Committee; he there- 
fore thought the conduct of Mr. Haſ- 
tings, as alledged in that part of the Firſt 
Article, did amount to a high miſde- 
meanor, and he ſhould give his vote for 
the queſtion, That the Commons had 
„made good the Charges contained in 
te the reſidue cf the Firſt Article.” 

Lord Fhurlow in reply ſaid, that tHe 
Noble and Learned Lord had miſtaken 
his ſtatement. The firſt letter to Ma- 


jor Popham contained an opinion as th 
the beſt mode of getting poſſeſſion of 
the fort, but poſitively refuſing to * 
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low Paunk to Exerciſe independent au- 
thority in the Zemindary of Benares. 


The ſecond contained an unqualified 


aſſend to all the propoſitions made by 
Pauna on the ſurrender of the fort. 
It was abſolutely impoſſible that Mr. 
Haſtings could be ſuppoſed to intend 
either to excite the army te rapine or 
outrage; by any ſentiments contained in 
thoſe letters. X ro, 

The Lord Chancellor ſaid, he had no 


objection to the Learned Lord's putting 
all that remained of this Article into 


one queſtion, | | 
Lord Thurlow then moved,“ That 
es the Commons had made good the 
% ten remaining allegations in the 


* Firſt Article; which was nega- 


tived. 


oN DAT, MARCH 16s, 


The Duke of Norfolk roſe, and 
ſaid, that previous to the Houſe going 


intothe Committee, he wiſhed to notice 


the proceedings that had already taken 

lace. His Grace in fome manner cen- 
Fark the mode that had been adopted, 
of putting the queſtion upon every in- 


. dividual Article of each Charge, and di- 
viding upon it: The decifion thus 


given, went abroad as the verdict of 
the Houſe upon the Charge thus dil. 
euſſed ; but his Grace thought, that the 
Peers ſhould each in their individual 


capacity, as judges in this trial, give 


their verdict of Guilty or Not Guilty, 
upon cach Charge of the Impeachment 
as preſented by the Commons of Eng- 
land. Therefore, as he underſtood that 
the firſt Charge had already received that 


deliberation and deciſion in the Commit- 


tee to which he alluded, and that the 
Committee were now going to the con- 
ſideratiuon of the ſecond Charge, he 
thought it proper to ſuggeſt the above 
mode of deciſion, and made a motion to 
that effect. | 

This being objefted to by Lord 
Thurlow, and his reaſons for objecting 
to it ſtated, the Duke withdrew his 
motion, and then moved, That the 
„% Committee of the whole Houſe be 
* directed to report to the Houſe their 
% Proceedings upon the F ri Article of 
„the Impeachment againſt Warren 
% Haſtings, Eſq.” | 
Lord Thurlow in reply ſaid, that if 
the Noble Duke had been preſent at 
the commencement of the conlideration 
of the mode of proceeding proper for 


the Houſe to adopt, as well for its own 


Fat Ty) 2 * * 6 A * 
ry : "ua, «., 
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convenience as for tHe better fecur\ 

the ends of ſubſtantial juſtice, he woul 

have heard the mode of | proceeding fit 
to be adopted, deliberated upon witk 
great coolneſs and temper, and known 
that the reſujt had been a determina. 
tion, that a Committee ſhonld take the 
ſeveral Charges feparately into theif 
conſideration, and come to deciſions of 


ſuch queſtions as they ſhould deem pro. 


per and applicable; and that the Houſe 
ſhould afterwards have a free and full 
opportunity of diſcuſling the whicle of 
their Refojutions, and the grounds on 
which they ſtood, previous to their pro. 
ceeding to Weſtminſter Hall to paſs 
judgment. With regard to himſelf, his 
Lordſhip ſaid, he had been perfect 
indifferent what the mode of proceed. 
ing ſhoutd be; but a Committee hay- 
ing been appointed; in the manner that 
he had ſtated, he thought their Lord/ 
ſhips had better, for the preſent, leave 
the buſineſs in the hands of that Com- 
mittec. His Lordſhip ſpoke of the ab- 


ſolute neceſſity of thoſe who were ts 


give a verdict on any charge of a erimi- 
nal nature, previouſly ro conſult toge- 
ther, fur the purpoſe of forming that 


verdict: and ſtill more neceſſary was 


it, where there was a great number of 
Judges to give a verdict upon charget 
ſo multifarious as thoſe which were to 
be found in the Articles of the lmpeachs 
ment. | : 
It wouid, he ſaid, be impoſſible for 
the Honte to determine on the mode 
ropoſed by the Noble Duke at preſenty 
becaule the Houſe was not in poſletſion 
of the particulars that had tran ſpired in 
the Committee; a great deal of light 


had there been thrown upon the ſubs. 


ject: but till a report from the Com- 
mittee was made to the Houſe, it would 
be preſumptuous to give a verdict, 

The Duke of Norfolk faid, he was 
by no means convinced by what had 
fallen from the Noble and Learned 
Lord. He admitted that a previous 
conſultation among thoſe who were ta 
deliver a verdict, was in almoit all caſes 
neceſſary, but he thought his motiou 
would tend to render the proceedings 
more clear and perſpicuous. His Grace 
ſaid, that what he meant to impreſs 
upon the Houſe as his opinion was, that 


they ſhould give their verdict upon the 


different Charges in the fame manner 
as if they attached to diſtinct perionsy 


and for that reaſon he had made his 


motion; but upon the obſervation of 


the Noble and Learned Lord, hc now 
| | tound 
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ad that it. would have been more 
12 Eich the forms of debate to 
haye let the Houſe go into a Committee, 
and then e eee ou the 17 

n. report progreſs; however, as 1 
20 nader gc Thar the Committee 
were to go into the ſecond Charge of 
the Impeachment, and he wiſhed the 
Houſe to diſcuſs the firſt, he truſted 
that the ſcewing irregularity, of his 
moving for the report now would not 
de deemed irrelevant. His Grace per- 
ited in his motion. F 


Lord Thurlow ſaid, that this motion 
went to diſcharge the Committee, and 
take the buſineſs out of their hands. 
The queſtion was put, and the Not- 
Contents had it. 2 | 
The Houſe then reſolved itſelf into 
à Committee, Lord. Walſingham in the 
chair; wien e 
Lord 'Thurlow :ddreſſed their Lord- 
ſhips on the matter contained in the 
Second Article. He ſaid, that he ſhould 
veit until he heard the ſentiments of 
aher Noble Lords, , bef: re he propoſed 
to put only a ſingle gueſtzon upon this 
Article, which, in his opinion, , Would 
be ſufficient. If any Lords Mould 
would propoſe, as, many ſeparate queſ- 
tions as chers | | 
doubts as to the Innocence of Mr, Haſt- 


in this Article :—The propriety of 


Induce. him to adopt that e 
e re- 
e treaſures of his mo- 


at the Charge calls) the orders of 


xcording,;to his idea, dn which the 
Charge turned, in fo far as there was 
my evidence. produced that affected 

i Haſtings, The ' ſuppoſed treaty 
vith the elder Begum he ſhould pats 
wer becauſe it was clear from the 1 9 | 
lence, that neither the Board nor Mr. 
üg ad MNiſed Mr. Middleton 
to conclude any treaty with het. The 
74 and diſtreſfes which had been 
Wiice 


Khopd Mohul, 


Gr ; ſince it was perkectly clear to 
im from the evidence, that Mr, Haſ- 
Parr VIII. 8 


oy: And thirdly, his diſobedience of 
0 | 

he Directors, in not making a full 
quiry.into the fact. of the Begums re- 
log, Theſr were the three points, ' 


uſtained by the women in the 
ke ſhopld alſo paſs 


tings never heard of them. It is alſo 
clear from t evidence, that Wien the 
humanity of an Engliſh officer induced 
him toxelieve them, the Nabob wWrot 

a very angry letter to! him, for pre 

ſuming to interfere in the manner He 
did. HE ſhould alſo paſs over the "alles 
gation of the horrid and eruel methods 
practiſed to compe! the eunuchs to 
diſcover the treafures of the Begum. 
There was no proof that any ſuch 
means had been made uſe of; büt here 
again, Mr. Haſtings neither authoriſed 
nor adviſed horrid or cruel means His 
orders were direct, clear, and poſitive: 
Firſt, that, the ſervice ſhoulcd be proſe- 
cuted until the Begum and Her ſervants 
were at the entire mercy of the Nabob, 


and their Wealth fecured from private 


embezzlement; and next, it Was his 
ſtrenuous advice'to the Naboh, tlfat the 
conduct of the Begum's eunuchs at the 
tinie of the rebellion ſhould be fully in- 
veſtigated; and that, if on ſucfl in- 
veſtigation they ſhould be found guil- 
ty, the Nabob would puniſh them ex- 
emplarily, as an example to others. 
Their Lordſhips knew from the evi- 


dence, that this advice was fiot follow. 


The eu- 


ed, nor his orders '«beyed, 


nuchs were pardoned on the condition 


of paying a certain ſum from. the Be- 
gum's treaſury, and it' was for a de- 


ficiency in performing their agreement, 


that they were confined from February 
to October 1782, a ſhort part of the 


time in very flight irons; but the plate 
of their confinement was a palace, and 
they had its gardens to range in. Even 


of this flight confinement il was in evi- 
dence alſo that Mr. Haſtings was igno- 
rant, and conſequently the propriety of 
his conduct turned only on the three 
points which, he had already mentioned 
to their Lordſhips. | 5 
Before he conſidered theſe three 


tranſactions, his Lordſhip ſaid, he would 
mention the point of view in which the 
Charge ſtruck him, which, though un- 
neceſfary for him to ſtate to fatisfy his 
' own conſcience in the vote which he 


ſhould give, did, he conceived, require 
very ſeriqus conſideration from any No- 
ble Lor, if there was one, who thought 
that the Commons had made good any 


one point in this Article.“ 


A Noble and Learned Lord (Lough- 


borough), in the diſcuſſion of the Be- 
narks Article, had ſaid; that the Ma- 
nagers for the Commons had weakened 
their cauſe very much, by their at- 
tewpts to prove thar Cheyt Sing was 
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an independent Prince, Had they ſuc- 
ceeded, the caſe, in the Noble and 
Learned Lord's opinion, would have 
been very different, becauſe the diſ- 
tinction between doing an act of in- 
juſtice to your own ſubjects, and to an 
independent Sovereign, or the ſubjec̃ts 
of an independent Sovereign, was very 
material indeed. Lord Thuclow ſaid, that 
he fully concurred with the Noble and 


Learned Lord, and he deſired him to 


take the diſtinction in the preſent caſe. 
The Commons, it is true, had affirmed 
in their Articles, that the conduct ob- 
ſerved towards Cheyt Sing and the Be- 


gums, had involved the Britiſh name 


and character in unſpeakable diſhonour 
and diſgrace in the eyes of all Aſia. It 
had been fully proved, and the Jaſt evi- 
dence to the point was the Marquis 
Cornwallis, that if ſuch conſequences 
did follow from theſe acts, nobody ever 
heard of them; and he could have no 
heſitation in ſaying, that the allegation 


was unfounded. The onion then 


would be, Whether the Miniſter of one 
State, procuring, either by management 
or compulſion, a meaſure to be done, 
which was highly advantageous to his 


own State, could be amenable for the 


act, becauſe it involved in it a degree of 
injuſtice to the ſubjeAs of another 
State ? h 
whatever degree of influence Mr. Haſ- 
tings might poſſeſs over the Nabeb of 
Oude, ſtill he was oftenſibly an inde- 
pendent Sovereign, and it was by ma- 
nagement alone, not by force, that we 
acquired and retained our influence 
over him—an influence which began 
in 2775, and continued to this day pre- 
cifely the ſame ; as he ſhould have oc- 
caſion to ſhew to their Lordſhips in 
the detail which he would now proceed 


to lay before them; for, as ths detail 
advanced, he thought it would clear 


vp every circumſtance relative to Mr, 

Iaſtings. „ : 
In the month of January 1775, Su- 

jah Dowlah died, a prince formed for 


the government of a ou _— : — 
illneſs, his only 


the ſueceſſion. This young prince, in- 
dependent of his wanting all the qua- 


lifications that diſtinguiſhed his father's 


character, ſucceeded under terms that 
will well account for all his ſubſequent 
misfortunes. His father had recently 


added the Dane of Rohilcund, the 


Dowah, Corah, Currah, and Allaha- 


| dad, to his dominions. A large force 


Was in the Zenaua of the palace of Fyza. 


That was the queſtion ; for 


ment, and that may be done in 


mined, againſt the opinion of 


was neceſſary to ſecure acquiſitions ſo 
recently attained. The army was very 
conſiderably in arrears, the exact amount 
of thoſe arrears does not appear in exi- 
dence, and four hundred and eighty 
thouſand pounds were due to the Ea 


India Company. The treaſury con. 


tained. money enough to extricate the 
Nabob from all his difficulties, amouut- 
ing by common report to more than 
four millions ſterling, bur ſuppoſed by 
Mr. Briſtow, on goad information, to 


amount at leaſt to two millions fterling, 


This treaſure, unhappily for the Nabob, 


bad, and under the charge of the Na. 
bob's mother, who had officiated as the 
treaſurer of Sujah Dowlah prior to his 
deceaſe. | rs 
The Charge calls theſe treaſures vn. 
luable moveables, of which, as it af. 


firms, the Begums were poſſeſſed, in | 
order to enable them to maintain their | 
own rank and dignity, as well as for the WF « 
maintenance of their numerous family t 
and dependents. But the evidence fully k 
proves, that they were the public tree. Wl 1 
ſures of the State, amaſſed, as the Be. r 
gum's eunuchs confeſſed to Mr. Briſ. qt 
tow, to provide againſt an emergency; m 
and conſequently, in point of juſtice, th 
before the Begum could claim her G 
eighth of thoſe treaſures, the debt of ne 
the Company, and the ſums due to Su- el 
jah Dowlah's army at his deceaſe ought in! 
to have deen paid from them. th 
It is impoffible to review, faid Lord alr 

T hurlow, the ſcene that followed with - de 
out wonder, and even indignation. The acc 
Nabob, weak and ill-adviſed, addicted be 
to thoſe vices the moſt baſe and de- anc 
grading to the human charaQer, con- out 
verted the companions of his miſerable Wa 
88 and debaucheries into Mini par 
ers of State. His mother, as he tol of | 
Colonel Galliez, ſoon after his acceſſion, but 
was his bitter enemy ; and it appean app 
by a ſubſequent letter from her, thi the 
there had been great differences be req 
tween them. He continued in th fide. 
ſtate of diſtreſs from his acceſſion it in f. 
January 177 5, until the month of May it m 
when it was rather increaſed than dini ever 
niſhed. DE It a 
But it is now material to eonſider ib detw 


conduct purſued by the Britiſh Govern 


rery few words.—On the death of Su 
jah Dowlah, the Council acknowledge 
is ſon as Nabob of Oude, 7 _ 
r. Hal 


tings, that the treaties ſubſiſting. 9 
twee 


derth 
overt 
e in 

of Su 


;ledged 
| derer' 


r. Ha 
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tween the States of Bengal and Oude ex- 


pired by the death of Sujal, Dowlah. 


They next determined to conclude a 
new treaty, and to diftate-the terms of 
it. Your Lordſhips will remember that 
at this time there was an Engliſh re- 


giment, a company of artillery, and 


x battalions of Sepoys, in Oude, not 
making more than five thouſand men ; 
but ſuch is the reputation of the, Eng- 
lik arms in Indoſtan, that merely to 

urchaſe the continuance of this force 
in Oude, the Nabob, in May 1775, 
conſented to pay a monthly ſubſidy of 
two lacks and ſixty thouſand rupees, 
inſtead of two lacks and ten thouſand, 
which he had paid betoce, and to cede 
ta the 7 for cver the rich pro- 

\inces of Beuares and Ghazipore, 


Four Lordſhips are now got to May 


1775: The diminution of the Nabob's 
means, and the increaſe of his expences, 


kept pace with each other, He had 
obtained one loan from his mather, about 
twenty-ſix lacks of rupees, for which 


he had given in jaghire four times the 


_ value. In October 1775, when he was 


rery much preſſed for money, both by 


the Company and by his army, he com- 


menced a negociation with. his mother, 
through Mr. Briſtow, of which the 
Governor-General and Council heard 
not a word until they heard of its con- 


cluſion: An agreement was entered 


into by the Nabob with the Begum, 
the terms of which were, that having 
already received twenty-ſix lacks, and 
being then to receive thirty lacks on 
account of bis patrimony, he gave the 
Begum a full acquittal as to all the reſt, 
and ſecured her jaghires to her, with- 
out interference, for life. Mr. Briſtow 
vas the guarantee to this treaty on the 
part of the Company. The impolicy 
of the agreement was moſt apparent ; 
but the „eee and Council 
4 it, becauſe, as they informed 
the Directors, the urgency of the caſe 
required it. The queſtion now to con- 
lder will be, how Mr. Haſtings acted 
in 2 of this guarantee, however 
it might have been obtained, or how- 


ever impolitic was the meaſure itſelf. 


It appears from all the evidence, that 
detween the year 1775, when it wag 
granted, and the year 1781, when it 


Ya withdrawn, Mr. Haſtings moſt 


punctually obſerved it, and ſeemed to 
decide on all diſputed points more in 
= Werum favour than ſhe really de- 
grved, | 


The firſt application | made to the 


* quences. 


Board in Calcutta, ſubſequent to the 
guarantee, came, as your Lordſhips will 
recolledt, from the Begum herlelf, in 
December 1775. In the letter, which 
is a very long and a very curious one, 
the highly blames the mealures of her 
fon : She deſires Mr. Cray, to cauſe 
Elige Caw: to be appointed the Mini- 
ſter, and to cauſe the Nabob to diſmiſs 
Murteza Cawn, who was at that time 
the Minifter ; and then the adds, ** I 
“% will cauſe the revenucs, and the 
“% dues to the Engliſh Chief, to be 


„ paid.” The Board are ſtruck with 


the ſtyle of the letter; and Mr. Francis 
ſays, that it ſeems very extraordinary 
that this lady ſhould prefume to talk 
of governing Kingdoms and appointing 
Miaiſters ; Fs adds, that ſuch tang unge 
is ſingular in a country where women 
are not allowed a free-agency* in the 
moſt trifling domeſtic circumſtances. 

r. Francis conceived the letter not to 
be of her writing, but of one of her 
eunuchs, probably of the Rn 
brought it to Calcutta. The diſpute 


between the Nabob and the Begum re- 


lated to the payment of the thirty 
lacks ; ſhe offered to liquidate eleyen 
lacks of the demand, by giving horſes, 
elephants, camels, artillery, arms, and 
ammunition ; and the Nabob very na- 
turally aſked, what claim ſhe could make 
to muſquets and guns? Tae fact is of 
conſequence, as in the courſe of the 
correſpondence your Lordſhips will ſee 
the ſpirit which act uated this lady. In 
one of her letters to Mr. Briſtow ſhe 
ſays, ** You were a party to the agree- 
e ment—let me have my money back 
„ do you remain nenter, and then let 


„ Aſoph ui Dowlah and his 'Minifter, 


„in any manner they can, take the 
« money from me : By the blefling of 
« God, they will then ſee the conſe» 
In a letter from Mr. 
Briſtow to the Board, he ſays, the Be- 
gun, while ſhe complains of the Na- 

b and his. Miniſter, forgets the im- 
proper conduct of her own ſervants, 
who preſerye a total independence of 
the Nabob's authority, refuſe obedience 
ro his perwannah's, and beat the officers 
of his government. In a letter to the 
Begum, fix months after the guarantee, 
Mr. Briſtow tells her that the Nabob 
propoſes one method which will cut off 
all future diſputes : It is, that the gives 
up her jaghires, and receives the value 
in money; for, as bis Excellency ob- 
ſerves, two rulers are doo much for one 
country. ER 
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e of September +784, "Mr. Haſting: no fil f 

8 . 3 : — 8 . 3 
JJJWVJJVJJVVJVCC Nabob at Chulngr, ah4 cont 
| — ame 47d therefore, ; ſpeaking of = ar” engagement, which Tr known by 1 
„ ie Begum's goncern. In the, rebellion, Che pame of the Tregty'of une, 1 
— Sy Acad £6, Tay whey he could be ine Naa Four. e propoled Al. 
ad relponſiple, farther, thip by de. the Nabdb, and agreed 'to'by Mr. Hil. fil 
„ Priving her of treaſuxes of which ſhe tin gs wittfour addition. or * ditninutho, \ 
„could make no uſe and which her The article which applies ta this Charge ," 
agents bed cm loyed for the eſtruction 18, that the Nabob Koufd ol ron . 
both of Her ſons and the Britiſh Govern- to reſume ſuch jaghires in his dom. '% 
ne, | SE Ne njons as he thought proper; but'engze. 1 


the ſeries of letters that paſſed from by the Company, in ready money u 2! 
775 to 1781, between the Board and the Engliſh Refident. "The Nabeb, , ti 
the Kefdents at Oude, and from which appears from the evidence, pærfonally de N 
klare his determination to adopt thisfa | 


"the Refident ; the ſpecies -of influence Tuncadars, amounted to more that 
employed over the Nabob, his diſtreſſes, fifty: fix lacks of rupees 


ence, the unworthy. characters that their Jaghſres, receiving. 
furrounded him; whit did he ſay to valent, Would have bcen 


30317, 19U%Y. 980: , #8!» (© $54.4 : 5 4 a: , ewe} id 
by our minds, The Nabob thanks Mr. the public good requires ſuch a facr! 
1 * S158 » 1 * . - "WF * NN 1 E 7 . 2 4 ' 3.82.25 

aſtings for his advice, promiles to at- fice; and, in this eaſe, the experienc 
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© were Hullcin , Reza „end Hyder“ ceived of the rbellious conduct of th 
Beg Khan. ME. Briftow and Mr. Begums, it would have been hig 
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reit Handed property, and a large 
military force. £ The m arics on 
which the. Managers habe laid the 
oreateſt *fireſs is this, thät though, 
'by tHe article in the”Chunr treaty to 
*vhich I have alluded, the Nabob was 
1028 as he pleaſed as the relußlß. 
non, Mr. Haſtings compekled him Ul- 
timitely to reſume alf the jaghires; 
znd the ſame obſervation was 


alſo 
made às to the ſeizure of the — 


for; although the firſt propoſition came 
'Fom fic Nabob, he was induced at laſt, 
a5 Mr, Haſtings ſays, “ to act with an 
umoſt unconquerable reluctance; an 
expreſſion taken from a letter of in- 
ſtructions written by Mr. Jaſtipgs to 
Major Palmer, in which that officer 
i directed to inquire particularly into 
he cauſe of ſo -fingular'/a circum- 
ſtance, ' I have been told, fays Mr. 
Haſtings in choſe inſtructions, that the 
/Nab6b' was at laſt” cothpelled to yield 
with an almoſt unconquerable reluc- 
'tance'to the adoption'of thoſe meafures, 
which he had nimfelf me earneſt}y 
i obo 
"Xo 3 3 

By another article in the Chunar 
treaty, the Britiſh officers who, from 
time to time, had been, appointed at the 
Nabob's deſire to command corps in 
Oude, were to be withaͤrawn, and the 
defence of Oude to be left to one bri- 
zade only. The "Engliſh gentlemen 
ſettled at Lucknow in various offices 
were alſo to be withdrawn, and only 
the Refident's eſtabliſhment to remain. 
The Nabob, 'on his part, conſented to 
ſeparate his public from his private ex- 
pences—to fix the amount of the latter 
=tc reform his army—to entruſt his 
public treaſury to his Minifter under 
the inſpection of the Britiſh Reſident— 
and to agree to other ſalutary regu- 
lations Which were framed with the 
intention” of introducing order into his 
government's and by which the bene- 


fit reſulting to the Bengal govern- 


ment would be as ſpeedy à liquidation 
ek the then exiſting debt as poſſible, 
aud the prevention of any arrcar in 
his future payments. The Nabob, as 
appears krem the evidence, left Chunar 
on the 19th of September. ' That and 
the following month ' paſſed over; but 


no meafures were taken on the part 


of the Nabob, either to put his govern- 
ment in order, or to reſume the jag- 
hires; though Mr. Haſtings iſſued er- 


ders for the recal of the temporary 


brigade, and directed all the gentlemen 
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who, from time to time, had! been ap- 


Pointed to Lucknow; to quit It, "with 
the exception of the Refident“s hee. 
It does nor clearly appear t what“ time 
a propofition was made to Mr. Haſting 
for taking the treaſures fro the Be. 
gum?;?'that it was firſt made by the 
Nabbb, through Ally Ibrahim e, 
ſeems? to be admitted on all ſides; 
though Sir *Elljah' 1mpey thinks, that 
he himſelf was the 2 Who ſug - 
"peſted the idea to Mr. aſtings, or at 
leaſt tHat{he firſt took it up in a c- 
ference wü him at Chungr, in No- 
vember! This, however, is a point of 
no moment; it is certain that Sir Elijah 
Impey was defired to convey Mr. Haſ- 
tings's direction to Middleton, to fotind 
the Nabob, and, if the Nabob- ſheutd 
make ſuch a propoſition, to inform him 
that it would be complied with. In 
"the ſubſequent corre ſpondence between 
Im pey and Middleton, it appears that 
the Nabob came very''readi}y into the 
mcafurt, but wiſhed” to ufe- it as an 
alternative for refuming the Jaghires— 
a meaſure which, rhough"propdfed by 
- himſelf in September; He wiſhed ro 
avoid" carrying into effect in December. 
| Mi e e in the ſubſequent 
part of the correſpondence to he greatly 
ſurpriſed at this unaccountable conduct 
of the Nabob; but tlie preſent ſolici- 
tations of Middleton, and his threat to 
adopt the meaſure himſelf; in concur- 
"Fence with the Miniſter, independent 
-of the Nabob, did at laſt: incline the 
Nabob to yield what Mr. Middleton 
calls a nominal conſent. I think, my 
Lords, it is perfectly clear from the 
evidence, that this difinclination to re- 
ſume the jaghires was entirely occa- 
ſioned by the advice of the men who 
ſurrounded him, and who were per- 
petually counteracting the endtearours 
of the Miniſter to reſtore order to his 
government. To the ſcizure of the 
treaſures he does not appear to have - 
had any objection, though Mr. Mid- 
dleton' deſeribes his conduct at the 
moment it was to be carried into effect, 
as wavering and indeciſive. Both 
meaſurcs were completely effected in 
anuary 1782: The conſequences to 
the Bengal government were, an ime 
mediate diſcharge of # very heavy debt, 
and a relief to diftrefſes, which I pro- 
teſt to you, my Lords, could not, in my 
opinion, haye been relieved by any ether 
means. | | 
Infinite pains were taken in Weft. 
minſter Hall to prove that Mr, * 
. 4 


had given falſe accounts of his motives 
for adopting theſe meatures, and thence 
wo infer his criminality, With this 


which Mr. Haſlings made in che Houle 
of Commons; and alſo what they call- 
ed a {ccond Defence, thougli the Coun- 
fel took the trouble to prove that it 
was not in fact a ſecond Defence; Mr, 
' Haſtings, having cauſed: a few copies 
of it only to be delivered to particular 
Members: Whether it be what the 


"Kill it 15 yidence, and I am not a little 
aſtoniſhed ar the perfect fairneſs of the 
Counſel, in withing to qxplain ſo pro- 
ciſely What the paper was. Mr, Haf- 
tings would have done wiſely had he 
dehred the- Houſe of Commons to ge- 
ceive it as a ſecond Defence; it cor- 
rects the errors of the farſt, and con- 


* — 


tains that clear and plain ſtatement 
of the whole tranſaction, which has 
ſince been fully made out by evidence. 
It corrects a, material hlunder in the 
firſt, and it is in proof that the firſt 
Was Written by Mr. Middleton, who 
had ſaid that the motive for ſeizing the 
treaſures, was the Begum's reſiſtance to 
the reſumption of the jaghires. Now, 
my Lords, the whole Mr. Middle- 
ton's evidence, the whole of his for- 
mer evidence in the Houſe of Com- 
. mons, proves that this was a blunder. 
Mr. Haſtings's letters to the Court 
of Directors prove it alſo to have 
been a blunder ; and it is fully and com- 
Pletely cleared up in that ſecond Da- 
fence, which the Managers have given 
in evideme, _, e | 
The next point laboured by the Ma- 
nagers was, that a Begum had a rigkt 
to the treaſures lodged in the Zenana ; 
and ro eſtabliſh this they called Mr. 
. Goring, whole eyidence was indeed 
of a moſt. ſingular nature : he ſwore 
that, when he was at Moorſhedabad, 
in the year, 1775, he viſited the widow 
of the _N-hab- Surajah Dowlah, who, 
your Lordſhips will remember, was 
depoſed after the battle of Plaſſey in 
1757; that ſhe appeared tq live in a 
_ Kyle of great ſplendour and magnik- 
. cence ; that he ſebpofec, ſhe was en. 
_ _ abled to do fo from the money de- 
profited in her palace by ber late buſband, 
Surajab Dewlah ; that he never heard 
of Meer ſaffigr's claiming any part of 
the treaſure left in the * after 
the death of Surajah Dowlah, and that 
he conceived the treaſure once lodged 
within ena is tended forthe ſup- 
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view the Managers read the Defence 


Counſel or what the Managers call it, 


* 


port of the women in (the. Zeng, 
From his obſervation he thinks it |; 
the cuſtom to lodge money in the Ze. 
nana, for the ſup rt of the women. 
My Lords, I will not infinuate that 


er obliquum, which 1 am not ready to 


ſay per dircflum. I ſhall therefore only 


_ obſerve that the opinions to which this 


gentleman ſwears, ſhew him to be mo 
thoroughly ignorant, not only ot all 
Oriental cuſtoms, but of tlie hiſtory of 
the particular period to which he al. 
ludgs, It is an, eftabliſhed fact, my 
Lords, reccived as ſuch, on the autho. 


-Fity of Scrafton and Orme, that after 


the defeat at Plaſſey, Surajah Dow. 
lah, firſt «cnn off. his women with fifty 
elephants, their furniture, and neceſ. 
laries, and 3 great part of his, own 
en On the night of the ſame.day 
.he.himſelf; fled in diſguiſe with his fa. 


voupite concubine, and an cunuch, car. 


rying with him a caſket of his moſt 
valuable jewels.,, The women, the ele- 


phants, and the treaſure, were all ſeized 
and u back to Moor ſhedabad; 


Surajah Dowlah continued his flight, 


diſguiſed ; he was taken at Rajamahl, 


brought back to Moorthedabad, and, 


as your Lordſhips all know, he was 


murdered: by the orders of Mceran, the 


fon af Meer Jaſher From his tres. 
ſyres, all of which were fend 
by the conqueror Meer Jafher, ove 
million ſevei hundred thouſand pounds 


was paid to the Company and to in- 
dividuals, as a compenſation for their 
loſſes, and an apology was made for 
poſtpouing tne remaining payments, 
becauſe the treaſures of Surajah Dowlih 
had turned out not to be ſo confideris 
ble as Meer Jaffier had expected. But 
my Lord, the Defendant's (Counſel pro- 
duced evidence which clearly proved 
the f-urce from whence this lady, the 
widow of Surajah Dowlah, acquired the 
means of living as the did. Her father, 
Mahomed Eritch Cawn, held a con. 
ſiderable jaghire in truſt for her, which 
had been fertled as a dower upon her 
in 17850, on her marriage with Su- 
rajah Dowlah, while Aliverdy Cawn 
was living. This lady always received 
the amount of this jaghire, as ſhe fully 
proved in 1780. when her father died; 
and on the fad being made out that 
the jaghire was really ſettled upon bet, 
Mr. Hlaſtiogs and the Supreme Coun- 
cil continued it to her, though it actu- 
ally ſtood in the name of bet father. [ 
ſhall leave it to your Lordthips to de. 
termine how far the Managers haue 

| ES. 


roved that the treaſures lodge 4 4u els 


wk — belong to the ladies of the Ze- 
N Je na. There is full evidence, that 
hes the treaſury of Sujah Dowlah was in 
At the Zenana of Fyzabad, and that the 


Begum*s ſignature, as his treaſurer, 
was neceſſary for all conſiderable iſſues 
of money from that treaſury. 

The next point, my Lords, on which 
the Managers relied to prove the guilt 


— jr of Mr. Haſtings was,. his refuſal to 
e 2. WY obey the orders of the Directors receiv- 
„ m WY cd io Avguſt 1783, for making a fuller 
utho. WJ inquiry into the ſuppoſed rebellion of 
after the Begums in 178 1. To this point 
Dow. they called Mr. Stables, a _ worthy 
fifty man, but certainly not remar able for 
iccel. the brilliancy of his talents, or the 
pak quickneſs of his . conceptions. They 
e. day ak him, if he did not move the inquiry 
is fa. ipto the Begum's conduct, and why he 
ear. moved it? He tells them he did ſo, 
moſt becauſe he conceived that inquiry to 
e ele. have been ordered by the DireCtors, as 


his minute written at the time would 
hew. Now, my Lords, the Mana- 
gers, in order to ſupport the credit of 
their witneſs, produced the minute a]- 
Inded to, in which Mr. Stables diſ- 
tinctly Rates that his reaſon for moving 
in inquiry was, becauſe the Directors 
kemed not to be ſatisfied with the in- 
formation before them—a very diffe- 


855 rent ſtatement indeed from that which 
ad appears in the Charge, and which Mr, 
. Stables, by his oral evidence, did in fact 
their ſupport, However, the reference to 
for the minute which Mr. Stables made, 
ents, clearly proved that that gentleman did 
wiah not mean to miſlead your Lordſhips, 
erz and it was rather hard to examine h.m 
But a3 to his motives for making the motion 
pro- he did, when a reference to the minute 
owed written at the time was the beſt evi- 
„the WW dence to the point. The debate at the 
ithe Board on the ſubje& of the letter, 
her, which the Managers contend to be an 
con- order for a further inquiry into the 
hich conduct of the Begum, ſets the whole 
ber matter in ſo clear a point of view, that 
gu- I am aſtoniſhed how ſuch a charge 
aw could have been made in the name of 
ived the Commons, and not leſs ſurprized 
ully that it ſhould be ſupported by evidence 
ied; which, in the opinion of every man of 
that common ſenſe, moſt effectually refutes 
her, t. A letter was received from the 
uns DireQorsin the month of Auguſt 1783, 
ctu⸗ lireQting, in a very confuſed and per- 
. I WH Plexed ſentence, that if it ſhould appear 


thatthe Be gums had not taken ſo active 
\ pt in the rebellion of Cheyt Sing as 
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had been reported, the Nabob ſhould bs 


applied to, to reſtore them their jag- 


hires. The letter alſo ſays; that they 
do not appear te have armed prior to 
the revolt of Cheyt Sing, and it is pro- 
bable that their ſubſequent conduct 
was occaſioned by apprehenſions which 
they alſo entertained, of being laid un» 
der unwarrantable contributions. Your 
Lordſhips will be of opinion, that it 


muſt have been under very extraordis 


nary circumſtances indeed, that thir- 
teen gentlemen could have been found 
to put their names to a letter containin 

ſuch orders and opinions. The queſ- 
tion for an inquiry was originaliy mov- 
ed by Mr. Wheler : he expreſſes His 
readineſs at all times to obey orders; 
but, before they apply to the Nabob, 
he wiſhes to inquire how far they me- 
rit the application for the reſtoration 
of their jaghires. Nothing had paſſed, 
Mr. Wheler ſays, to change his opi- 
nion, that the Begums had been con- 
cerned in the rebel:ion ; that he had 
been cunfirmed in the belief, from the 
opinions of many individuals, totally 
unconcerned in the buſineſs: but, as the 
Directors ſeem to be'of a different opi- 
nion, he thinks ſtronger proofs of their 


diſaffection ought to be laid before 


them: and he concludes by moving, 
that the late and preſent Reſident be 
called upon to collect ſuch proofs, 

Mr. Haſtings conceives Mr. Wheler 
to have miſconceived the intentions of 
the Court of Directors, and therefore 
"_—— the motion. | 

Mr. Stables, at the end cf the next 
month, renews this ſubject, by obſerve 
ing, that the Directors ſeem not to be 
ſatisfied that the evidence ſent to them 
had ſufficiently proved the diſaffection 
of the Begums, and therefore he moves 
a further inquiry. Ch 

Mr. Haſtings conceives that they had 


ſent no orders for an inquiry; that very 


ſtrong and authenticated evidence had 


been ſent to them already. He refers 
to the letter to confirm his ſenſe of it 
and he adds, ** If evidence is to be cole 
« [eRted, it ſhould be collected from all 
&« perſons capable of giving it, and not 
©« confincd to official characters.“ Sir 
John Macpherſon fully concurs with 
Mr. Haſlings as to the ſenſe of the Di- 
rectors letter; tho' on firſt hearing the 
letter read he had conceived a Hfevend 
opinion. He does not ſee what ſalutary 
purpoſes ſuch an inquiry could anſwer; 
and I am ſure your Lordſhips will agree 
with him. He obſerves, that there hag 
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deen nd appeal from the Begums, and 
there was ample proof at the time, 
that thoſe who managed the concerns of 


the Begums were no friends, but real 


enemies, to the Engliſy The motion 
for an inquity was wiſely and properly 
negatived. Had Mr. Haſtings conceiv- 
ed the poſſibility of what has ſince hap» 
pened, he muſt have eagerly propoſed, 
while in Bengal, a fuller inquiry into 


the diſa ffection of the Begums; and he 
have weighed down the Direc- 


wou 
tors by proofs of the fact; for though 


the cafe ſtood clear enough in my mind 


upon the affidavits, it has been fo effec · 
tually ſtrengthened by the teſtimony of 
à number of reſpectable officers, as to 
Kx it beyond all doubt. The ſame evi- 
dence, and certainly much more in ad- 


dition to it, might have been procured 


in India in 1783; and indeed Mr. Haf- 
tings then obſerved, that if an inquiry 
were to take place, he deſired that all 
perſons capable of giving information 
might be examincd: but if your Lord- 
«Ships will look to this letter of the Di- 
rectors, and to the date of it, February 


| 1783, you will fee the ſpirit with 


which it was written is in a. great de- 
gree to be imputed to the politics of the 
time. Sir Henry Fletcher was then the 
Chairman, and it was the faſhion to rate 
Mr. Haſtings for every thing he did. 
The letter ſets out by ſaying, that they 


do not ſee the policy of reſuming the 


Jaghires, and thus uniting under one 
Bead all the power of the country, 
which might eventually become for- 
midable to Bengal. Hard fate of Mr, 
Haſtings! He is rated by the Directors 
for his endeavours to bring the domi- 


„nions of the Nabob into order: he is 


cenſured by the Managers for having 
involved them in diſtreſs. The Direc- 
tors, in ſpeaking of the Begums, ſay, 
it does not appear that they took up 
arms prior to the revolt of Cheyt Sing, 
and, by arming afterwards, they only 


meant, in all probability, to defend 


themſeives from unwarrantable contri- 
butions. My Lords, 'they never were 
accufed of arming before the revolt of 
Cheyt Sing; and if they are innocent, 
as they really appear to be in the opi- 
nion of the Directors, for arming and 
acting againſt the Engliſh ſubſequent to 
- that event, there is an end of the queſ- 
tion: but no rational being can reaſon 
fo abſurdly. Your Lordſhips will ſee 
the name of Sir Henry Fletcher at the 
head of the thirteen gentlemen who 
- fgned the letter, and every thing done 


at that perlad was done, in my opininn, 
to prove the neceſſity of the ſtrong mea. 
fure that was brought before Parlia. 
ment in the courſe of that year, There 
can be no other rational way of aceount. 


ing for the conduct of thote gentlemen the 
ho frame that letter. ciſc 

I have now, my Lords, gone, though der 
at too great a length I fear, but 011 occ 


as ſhortly as I, could, through the ma. 
terial facts alledged in the Article; 
The reſumprion of the jaghires ! 
deem to have been a meaſure of the 
ſoundeſt policy, and the means taken tg 
compel the Nabob-ultimately to adopt 
a meafure propoſed originally by hin 
ſelf, were not in any reſpect criming, 
but meritorious. 3 
The conſent given by Mr. Haſtings 
to the ſeizure of the treaſures, and 
the care which he took to ſecure then 
from private embezzlement, were af 
that appear to me in no reſpect crimi. 
nal, Upon the moſt attentive conſider. 
ation of the whole evidence, I am de. 
cidedly of opinion, that nothing crimi. 
nal has been proved againſt the De. 
fendant. At the, cloſe of the Charge, 
indeed, it-1s ſtated; that all the ad 
imputed to him, and ftated to be crimi. 
nal, are highly aggravated by the arow. 
ed corruption i= Which they originated; 
Mr. Raſtings having accepted a preſent 
of ten lacks of rupees. from the Nabob 


at the time he ſigned the treaty of Chy- whe 
nar. There is another Article in which beg: 
the receipt, of this Preſent is expreſily Lore 
charged, and there it, will be proper 10 Bi fitio 
' conſider it fully; as inferted in this Ar- WM cour 
ticle, it appears to be very inconſiſtent WM whe 
with the general tenor of the reſt of it. Wi to x 
In the former allegations, Mr. Haſtings WM fubj 
is ſaid to have compelled the, Nabob to» Wl nll; 
adopt the two. meaſures, of reſuming Wil laws 
the treaſures and the,jaghires, At the Wil der 
cloſe, the Nabob is juppoſed to hae Wi the 
bribed Mr, Haſtings to give his con- Min 
ſent to the adoption of thoſe meatures Wil cure 
I ſhall not intrude longer on your Bll who 
Lordſhips indulgence, but will conctude Bi lute! 
by declaring, that though, until J hear d. 
the opinion of, other noble Lords, TO tice 
ſhall not make any mation; yeh if 20 Min 
objection is made, 1 mean merely ta ame! 
move, Fhat the Commons-have mace Wi dons 
good the Second Article of Charge ien 
againſt Warren H ming Eſq. 1 tal, 
- The Lord Chancellor ſaid, he did not Con 
object to taking the deciſion on tic BY the 
whole Charge under one gueſi:on- n bad 


his view of the Charge he. had not con- 


ſidered Afoph- ul Dowlah, the New: = 
| | | : 2 
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pendent Sovereign, but as a perſon 
whoſe condud and government were 
under the abſolute controul aud com- 
mand of the overbearing influence of 
the Eaſt India Company's power exer- 
ciſed by Mr. Haſtings. Having conſi- 
dered it in this light, he ſhould have 
occaſion, in order to ſhew that he had 
rightly viewed it, to refer to ſo many 


letters of Mr. Middleton's, that not 


being prepared ſufficiently, it would 
fave their Lordſhips time if they were 
to adjourn where they then were in re- 
ſpect to the Charge; becauſe, if 2 
determined to proceed, he muſt neceſ- 
farily call for all the letters to be read, 
to which he wiſhed to refer, and that 
would waſte much time; whereas he 
would undertake to be ready with ſuch 
ectrafts as he ſhould deem it requiſite to 
refer to by the next day. | 

Lord Thurlow conſented ; and the 
Chairman having ſtated that the queſ- 
tion before the Committee was, | 


« That the Commons had made good 


« the Charges in their Second Article, 
« reſpecting the Begums,“ it was mov- 
ed and agreed to that he ſhould leave the 
chair. | 

The Committee adjourned the con. 
kceration of the motion till 


TUESDAY, MARCH 17, 


when the Lord Chancellor roſe, and- 


began the reſumption of his reply to 
Lord Thurlow, by admitting the propo- 


ſtion, that where the Miniſter of another 


country prevailed on a foreign Prince, 
who was an independent Sovereign, to 
do an act of injultice to one of his own 
ſubjects, rhat Miniſter was not crimi- 
tally reſponſible and amenable to the 
lavs of the Government he ſerved un- 
der for ſuch conduct; but where, on 
the other hand, it was proved that the 
Miniſter of a Britiſh Government pro- 
cured the Prince of a foreign country, 
who was not independent, but abſo— 
lutely under the influence and controul 
o ſuch Miniſter, to do an act of injuſ- 
tice to one of his own ſubjects, that 
Miniſter, he contended, was clearly 
ienable to Britiſh laws for having 
done that which was in itſelf, in the 
view of Britiſh laws, illegal and crimi- 
tal, The deciſion of the Court of 
Common Pleas in the caſe of Rafael 
tiz Armenian and Governor Verelſt 


ad turned entirely on that point. It 


Tried in the Court of Common Pleas at Guildhall, in Hilary Term 15. Geo, UI. 
e | | 


bar VAL 
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of Oude, as à foreign Prince and inde- 


was in that caſe proved that Sujah 
Dowlah, the then Nabob of Oude, was 
under the awe and influence of Gover. 
nor Verelſt, and that fact led to the 
ultimate judgment. 

His Lordſhip ſtated all the circum- 
ſtances of the caſe ®, which had been 
firſt decided againſt the defendant Ve- 
relſt, with 5000l. damages, and on the 
new trial, a ſpecial verdi& was return» 
ed by the jury, upon which, at length, 
the Court decided for the plaintiff, and 


he obtained conſiderable damages. He 


ſhewed upon what ground it was that 
on the firſt trial all the Judges, excepte ' 
ing Sir William de Grey (Chief Juſ- 
_— entertained ſtrong opinions of 
doubt as to the queſtion, Whether 
Governor Verelſt, as Governor of Ben- 
gal, was amenable to Britiſh laws, and 
to the cognizance of an Engliſh Court of 
Judicature, for any wrong done to another 
perſon by a foreign Prince. He then 


traced the cauſe through the progreſs 


and particulars of the ſecond trial, and 
declared, rhat the manner in which the 
jury had returned the verdict was ſuch 
as removed from the minds of the three 
diſſenting Judges of the Court, Mr, 
Juſtice Gould, Mr. Juſtice Blackſtone, 
and Mr. Juſtice Nares, all occaſion toinfiſt 
further on their doubts. It was in con- 
ſequence, as he had ſtated, that Gover- 
nor Verelſt loſt the cauſe, and paid con- 
ſiderable damages. A writ of error was 


talked of, but no ſuch writ was brought 


up to that Houſe. The point, therefore, 
was legally eſtabliſhed by the event of 
that trial, that the Miniſter of the go- 
vernment of India, under the ſove- 
reignty of Great Britain, was amenablg 
to Britiſh laws, for having been the 
cauſe of a foreign Prince, confeſſedly 
under his controu!, awe, and influence, 
having injured one of his own ſubjects 
in fuck a degree, as to entitle him to re- 
cover damages in an Engliſh Court of 
Judicature, provided that he could 


make out his caſe and prove his dama- 


ges to the ſatisfaction of an Engliſh 
jury. The caſe of the Armenian Ra- 
fael and Governor Verelſt, to be ſeen 
in Juſtice Blackſtone's Reports, 983, 

1055, his Lordſhip ſaid, was directly in 
point with the caſe alledged in the 
Charge reſpecting the conduct of the 
Nabob to the Begums. As Sujah Dow- 
lah was confeſſedly known to be ſub- 
je in the whole of his conduct to the 
contruul of Governor Verelſt, ſo, in 
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like manner; the reigning Nabob Aſop In order to prove the influence which 
ul Dowlah was under the abſolute con- Mr, Haſtings Fad over Aſoph ul Dow. 
troul, awe, and influence of Mr. Haſ- Jah, the vaſſalage in which he held him. 
tings, who was in fact the contriver, and that he ſuggeſted the meaſures of 
Inventor, and in truth might reaſonably reſuming the jaghires, which the Nabob 
be ſtated to be the perpetrator of all had granted to the Begums, and ſeizin 
the injuſtice practiſed under the name upon the treaſures in their poſſeſſion 
of the Nabob on the Bhow Begum and in the Zenana, he cauſed letters, and 
the Begum (his mother and grandmo- various extracts of letters *. written to 
ther), and all the crimes and enormities Mr. Haſtings by Mr. Middleton, the 
alledged in the Charge. Reſident at Lucknow, in Dec. 1781, 
| | | | and 


The following are the extracts from the letters on the ſubject of reſuming the jaglirei 
and ſeizing upon the treaſures, which paſſed between Mr. Middleton, the Refident in Oude, 
and the Governor-General, in Peeember 1781, and January and February 1782, read by 
the Clerk, | f 


Mr. Middleton to the Governor-General ; dated Lucknow, the 1} of December 1781. 


% J have this day ſignified to the Miniſter my expectation that the whole of the jaghires 
be reſumed, and their revenue, after pay ing to ſuch of the proprietors as have a right to claim 
the mediation of our Government the amount of their jaghires, be applied to the liquida- 
tion of the Nabob's debt to the Hon. Company. I ſhall be very glad if his Excellency 
conſents to make this meaſure an act of his own, as 1 conceive it would be more agreeable 
to you, and more conſi ſtent with thoſe appearances which it may be thought expedient to 
preſerve with his Excellency ; but if he declines it, as is by no means improbable, I ſhall 
think myſelf juſtified by your inſtructions in inſiſting on its being done even without his 
GONCUrrence, *? | | | 5 


Mr. 1M dalatcn 10 ihe Her. I urren Faſiings ; dated Lucinow, the 6th of December 1781. 


e Finding the Nabob wavering in his determination about the reſumption of the jay- 
| Hires, I this day in preſence of and with the Nliniſter's concurrence, ordered the necefſ.ry 
perwannahs to be written to the ſeveral aumils for that purpoſe, and it was my firm re. 
folution to have diſpatched them this evening, with proper people to fee them punctually 
ancl implicitly carried into execution: but before they were all tranſcribed I received a meſ. 
ſage ſi om the Nabob, wlio had been informed by the Miniſter of the refolut.on J had taken, 
entreating that I would withhold tlie perw.nnahs until to-morrow morning, when he would 
attend me, and afford me ſatisfaction on this point.“ | I 


Mr. Middleton to the Hon. Warren Haſtings ; dated Lucknow, the 7th of December 1781. 


« My dear Sir, | | 
« ] had the honour to addreſs you yeſterday, informing you of the ſteps I had taken in 
regard to the reſumption of the jaghires. This morning the Vizier came to me accorang 
to his agreement, but ſeemingly without any intention or defire to yield me ſatisfactio: on 
the ſubject under diſcuſſion ; for after a great deal of converſation, conſiſting on his pan 
of trifling evaſion and puerile excuſes for withholding his aſſent to the meaſure, though at 
the ſame time profeſſing the moſt implicit ſubmiſſion to your wiſhes, I found myſelf with- 
out any other reſource than the one of employing that excluſive authority with which | 
conſider your inſtructions to veſt me. I therefore declared to the Nabob, in preſence of 
the Miniſter and Mr. Johnſon, who I defired might bear witneſs of the converſation, fliat 
1 conſtrued his rejection of the meaſure propoſed as a breach of his folemn promiſe to you, 
and an unwillingneſs to yield that affiſtance which was evicently in his power toward 
lquidating his heavy accumulated debt to the Company; and that I muſt in conſequence 
determine, in my own juſtification, to iſſue immediatcly the perwannahs, which had oply 
been withheld in the ſanguine hope that he would be prevailed upon to make that his own 
act, which nothing but the moſt urgent neceſſity could force me to make mine. He left me 
without any reply, but afterwards ſent for his Miniſter, and authorifed him to give m 
Hopes that my requitition would be complied with ; on which 1 expreffed my ſatisfaction, 
but declared that 1 could admit of no further delays, and uplcks I received his * 
| 1 ** 
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| experienced, in carrying the points you have enjoined with the Nabob, 1 have the beſt 


1 495 J 


ind Jan. and Feb. 1782, to be read, 
20d alſo the letter written by Mr. 
Haſtings and his Council to the Direc- 
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tors at home, and that alias from his 
Defence before the Houle of Commons, 
in which Mr. Haſtings ſays the trea- 


Et. ſures 


© vn, 
Was on 


formal acquicſcence before the evening, I ſhould then moſt aſſuredly iſſue mv 7 perwannahs, 
which 1 have accordingly done, not having had any affurances from his ExcellenoÞahat 
eould juſtify a further ſuſpenſion,” 


- 


as, 


Mr. Middleton to the Hon. rk ren Hofinge, dated Lucknow, the gib of December 178 . 


6% My dear Sir, 

« | had the honour to addreſs you on the 7th inſtant, informing you of the converſation 
which had paſſed berween the Navob and me on the ſubject of reſuming the jaghires, and 
the ſtep I had taken in conſequence.— His Excellency appeared to be very much hurt and 
incenſed at the meaſure, and loudly complains of the treachery of his Miniſters: Firſt, in 
giving you any hopes that ſuch a meaſure would be adopted; and ſecondly, in their pro- 
miſing me their whole ſupport in carrying it through. But, as I apprehend, rather than 
ſuffer it to appear that the point had been carried in oppoſition to his will, he at length 
yielded a nominal acquieſcence, and has this day iſſued his own perwannahs to that ef- 
ſect; declaring, however, at the ſame time, both to me and his Miniſters, that it is an act 
of compulſion.” 
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The 8 General to Mr. Middleton; dated Benares, the 26th of December 1781. 


« ] have waited thus long in the hopes of hearing that ſome progreſs had been made in 
the execution of the plan which I concluded with the Nabob in September laſt. I do not 
find that any ſtep towards it has been yet taken, though three months are elapſed, and little 
more than that period did appear to me requitite to have accompliſhed the molt eſſential 
parts of it, and to have brought the whole into train. This tardinoſs, and the oppoſition 
prepared to the only decided act yet undertaken, have a bad appearance. 1 * the Na. 
bob's reſolutions to deprive the Begums of their ill- employed treaſures.” 


Mr, Middl:ton's private Letter fo the 8 Gcner al; dated — the 28th of Decem- 2 
ber 178 Is 


« If your new tans is to be inſiſted upon, which your letter ſeems to portend, 1 
muſt beg your preciſe orders upon it; as, from the difticulries J have within theſe few days 


zrounds for believing that he would conſider it a direct breach of the lots agreement, and 
tetally reject the propoſal as ſuch 3; and J muſt own to you, that, in his prefent fermented 
ſtate of mind, I could expect nothing leſs than deſpair, and a declared rupture. 

The wreſting Furruckabad, Kyrague, and Fyzula Cawn's country from his govern= 
ment (tor in that light, my dear Sir, 1 can faithfully aſſure you he views the meaſures 
adopted in reſpect to thoſe countries), together with the reſumption of all the Jaghires, ſa 
mic) againſt bis inclination, have already brought the Nabob to a perſuaſion that nothing 
kls than his deſtruction, or the annihilation of every ſhadow of his power, is meant; and 
al my labours to convince him to the contrary have proved abortive, A ſettled melan- 
choly has ſeized him, and his health reduced beyond conception; and I do moſt ſolemnly 
believe, that the march of four regiments of Sepoys towards Lucknow, under whatever 
£.rcumitances it might be repreſented, would be conſidered by him as a force ultimately ta 
be uſed in ſecuring his perſon. In ſhort, my dear Sir, it is a matter of ſuch immediate 
moment, and involving apparently ſuch very ſerious and important conſequences, that I 
have not only taken upon me to ſuſpend the communication of it to the Nabob, until 1 
ſhould be honoured with your further commands, but have alſa ventured to write the in- 
cloſed letter to Colonel Morgan liberties which 1 confidently truſt you will excuſe, when 
you conſider that I can be actuated by no other motive than a zeal for the public ſervice; 
and that if, after all, you determine that the meaſure ſhall be inſiſted on, it will be only 
the loſs of ſix or at moſt eight days in propoſing it. But, in the laſt event, I earneſtly 
entreat your orders may be explicit and poſitive, that I may clearly know what lengths you 
would wiſh me to Rm in carrying them into execution.“ 
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degree of ſuſpicion, when falſe motive 
were. aſſigned for an action ſo very ex. 
traordinary in its nature, as the ſeizure 
of the treaſures of the mother of 3 
ſovereign Prince. He ſaid it appeared 

| to 


ſures were feized in conſequence of the 


reſiſtance made by the Begum to the 
reſumption of her jaghire. This ac- 
count was undoubtedly untrue, and it 
naturally excited a very conſiderable 


Ar. Middleton's public Letter to the Hen. Warren Haug, Governor-General, &c, Gt. 
| dated Lucknow, the zotb of December 1781. : 


© For the ſake of perſpicuity, I have thought it beſt to recapirulate the ſeveral paragraphs 
| of your letter, and arrange my anſwers to them reſpectively in the ſame order. 


c 2d. I have waited thus long, ir: hopes 
of hearing that ſome progreſs has been made 
in the execution of the plan which 1 con- 
cluded with the Nabob in September aſt ; 1 


do not find that any ſtep towards it has yet 


been taken, though three months are elapſed, 
and little more than that period did appear to 
me requiſite to have accompliſhed the moſt 


_ eſſential parts of it, and to have brought the 


whole into train. This tardineſs, and the 


oppoſition prepared to the only decided act 


t undertaken, have a bad appearance. 


& 3d. I approve the Nabob's reſolution 
to deprive the Begums of their ill- employed 
treaſures, In both ſervices it muſt be your 
care to prevent an abuſe of the powers given 
to thoſe that are employed in them. You 
yourſelf ought to be perſonally preſent. You 
muſt not allow any negotiation 'or forbear- 


ance, but mutt proſecute beth ſervices until 


the Begums are at the entire mercy of the 
Wabob, their jaghires in the quiet poſſeſ- 
_=_ of his aumils, and their wealth in ſuch 
eharge as may ſecure it againſt private em- 


dv22icmens.” 


« In reply to the ſecond paragraph, ] hes 
leave to refer you to my former letter, ſtat. 
ing the turbulent ſtate of the country, Three 
months is a period in which the changes you 
allude to probably might have been effected 
in times of perfect tranquillity; but when 
all the diſtricts acroſs the Gogra were in 
arms, and all the jagheirdars (a very nume. 
rous and powerful body) were very littk 
ſhort of the ſame ſtate in every diſtrict, and 
for the regulating and reduction of whom 


the aumils were principally to be applied to 


could a general change or attack upon 
thoſe aumils with eaſe have been undertaken? 
I think not ; but I put this argument of the 
practicability or impracticabiluy out of the 
queition, as it was not that conſideration 
which prevented me from enforcing the mea. 
ſures recommended by you to the Nabob in 


the treaty ;—the fact is this: 1 did rot 


underſtand, at the period of executing the 
agreement between you and the Vizier, that 
your intention was, that the whole of the 
reform propoſed was in its fulleſt extent to 
take place this year, nor indeed at all, if the 
Company's debt became liquidated ; I con- 
ceived your interference in the Nabob's go- 
vernment tended ſolely to eſtabliſh the means 
of the moſt ſpeedy payment poſſible of the 
Company's debt, and that wheneverthisſhould 
be accompliſhed, every ſhadow of interference 
was to be deſiſted from; which J ſtated 
to the Nabob and the Miniſters, and I be. 
lie ve upon the faith of that aſſurance prin- 
eipally was his Excellency's acquieſcence ob- 
tained. e » | 

„ To the zd paragraph I ſhall only ſay, 
that I march to-morrow with the Nabob to 


enforce both the ſervices you exact in it; 


and if I ſucceed,” as 1 have the ſtrongeſt 
reaſons to hope, in obtaining large reac- 
money reſources ' towards liquidating the a- 
rears to the troops, which form a large pro- 


portion of the debt to the Company, I hae 


not a doubt of accompliſhing every end you 
have now declared you look to the inſtant 
performance o. . 


af 
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tive to him, from the letters of Mr. Mid- no proof had been given that the Beg 
ry ex. 2 
1 Dowlah were reluctant to comply with The Lord Chancellor further obſerved, 


eure , ; 

of 2 Mr. Haſtings's ſuggeſtion to ſeize on that at the time theſe compulſory mea. 

deared the treaſures of the Begums ; he ſaid ſures were uſed towards the Naboby 
to | ; | 


Mr. Middleton's private Letter to the Governor-General ; dated Lucknow, the 30th of 
Ec. . a December 1781. . 
„My dear Sir, | | 

« T have this day anſwered your public letter, in the form you ſeemed to expect. I 
hope there is nothing in it that may appear to you too pointed, If you wiſh the matter to be 
otherwiſe underſtood than I have taken up and ſtated it, I need not ſay I ſhall be ready to 
conform to whatever you may preſcribe, and to take upon myſelf any ſhare of the blame 
of the (hitherto) non-performance of the ſtipulations made on behalf of the Nabob z 


graphs 


„1 bez 
r, ſtat. 
Three 
ges YOu 
effected 
t when 
vere in 
nume. 


ing it to be your deſire, that the apparent aſſumption of the reins of his Government (for 
in that light he undoubtedly conſidered it at the firſt view), as ſpecified in the agreement 
executed by him, was not meant to be fully and literally enforced, but that it was neceſ- 
ſary you ſhould have ſomething to ſhew on your fide, as the Company were deprived of a 
benefit without a requital; and upon the faith of this aſſurance alone, I believe I may 


V little ſafely affirm, his Excellency's objeRions to ſigning the treaty were given up. If I have 
c, and underſtood the matter wrong, or miſconceived your deſign, I am truly ſorry for it; how- 
| whom ever, it is not too late to correct the error; and I am ready to undertake, and, God 
plied to willing, to carry through, whatever you may, on receipt of my public letter, tell me is 
_ your final ræſolve. | | 


t of the 


of the Mr. Middleton ta the Hen. Warren Haſtings, Governor-General, Sc. Ec. dated Fyzabad, 


the 13th of Fanuary 1782. 


deration | | 

1e mer. e With reſpect to the buſineſs here, I have the honour to inform you, that yeſterday, 
= in finding that the temporiſing and indecifive conduct of the Nahob ſeemed to promiſe an iſſue 
id rot | 


a. very different from that expected 1a your commands of the 26th of December laſt.” 
ing the : 

er, that 
of the 
xtent to 
„if the 
I con- 
ob's go- 
> means 
of the 
isſhould 
rference 
| ſtated 
d I be- 
e priſt- 
nce ob- 


Mr. Middleton to the Hon, Warr) Haſtings, Gowernor-General, &c. &c. dated Fyxabad, 
the zoth of Fanuary 1732. 
60 Sir, ; . | 
| *© The Begum having finally agreed to ſurrender to the Nabob the treaſures of his late 
father, the Nabob Sujah ul Dowlah, which ſhe had hitherto retained in her poſſeſſion, lis 
Excellency deſired me to withdraw the troops from tlie Kella.“ 


Mr. Middleton te the Hon. Warren Haſtings, Governor General, &c. &c. dated Lucknow, 
2 the 11th of February 1782. 
cc Sir, | | 
« Incloſed I have the honour to forward you addreſſes from his Excellency the Vizier 
and his Miniſters. In juſtice to the latter, it is incumbent upon me to inform you, that 
during the progreſs of the buſineſs at Fyzabad, I received from them the moſt willing 


5 


nly ſay, complete ſucceſs which attended that buſineſs.” 


abob to 
in it; 


trongeſt jo the Directors, dated the 11th of February 1782. 


rt ady- 
the . Extra? from the Letter of the Governor- General and Council to the Court of Directors, dated the 
ge pro- 11th of February 1782. | 
I have 


te In order to puniſh the Begum for this daring ill conduct (marching an armed force to 
poſe the reſumption of the jaghires), and to put it out of her power to apply the trea- 
ures which ſhe had amaſſed to the purpoſe of raiſing any further commotion in the coun- 
y, the Nabob reſolved to ſeize her wealth, which by the Mahomedan Jaw he was entitled 
w as an inheritance from his father, who in the latter years of his life had committed his. 
treaſury wholly to her charge, and it remained with her after his death. ki 

ow: 8 5 | | * 


end you 
inſtant 


[2 


dleton, that both he and Aſoph ul gums had actually been in rebellion, 


though I do aſſure you, I myſelf repreſented to his Excellency and the Miniſters, conceiv- 


and zealous ſupport ; and that to their exertions I conſider myſelf greatly indebted for the 


His Lordſhip laſtly referred to the letter tranſmitted by the Governor-Genexal and Council 
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— 


his country in every part of it was filled Sovereign, and the 9/en/ible Nabob ang . 
by troops under the command of Britiſh Vizier of Oude, aud an independent hi 
officers and in Britiſh pay; that it was Sovereign and Nabob for another. hi 
perfectly true there had been tumults Having replied to this point, his Wl ar 
and inſurrectious in the province adjoin= Lordſhip proceeded to anſwer the re. pi 
jag to the Begum's jaghire; but theſe marks of the Learned Lord, If, ſaid of 
were to be attributed, in his opinion, he, I have ſuccceded in conveying ty Mill i 
to the oppreffions of Colonel Hannay your Lordſhips the opinions which 1 . 
and his officers, not to the interference entertain, I certainly did fiate the de. ha 
of the Begums or their eunuchs; and pendence of rhe Nabob upon the Bey. tel 
therefore, he contended, there was gal government as broadly as the Leary. de 


no real ground for the ſeizing upon 
theic treaſures, and treating them in the 
ſevcre and oppreifive 11anner in which 


they had been treated. His Lord- 


ſhip concluded with declaring that, to 
his conviction, Mr. Haſtings ought not 
to be acquitted of the Charge, but that 
the Managers had made it good. 

The Earl of Morton ſaid, he was 
much ſurpriſed to hear the Learned 
Lord ſay, that no proofs had been given 

of the rebellion of the Begums. Did 
his Lordſhip lay no ſtreſs upon the 
Krong facts ſtated in the affidavits, and 
the pointed evidence given in Weſt- 

Ge Hall by many very reſpectable 


ed Lord himſelf has laid it down; all 


I contend for is this: That it was exer. 
ciſed, and neceſſarily exerciſed, by all 
preceding and ſucceſſive Adminifra. 
tions in the ſame manner: by the ma. 


jority in the time of General Clavering, 


by Mr. Haſtings, by Lord Cornwall, 
and by Sir John Shore. Let me en. 
treat your Lordſhips to look to the let. 
ter written by Mr. Haſtings in the year 
1777 to the Nabob. He there repre. 
ſents to him, in the moſt forcible — 
guage, the abſolute neceſſity of ap. 
pointing a Naib of character, and in. 
veiting him with great power: that by 
no other means can his affairs be 
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officers, relative to the Begum's ſoldiers brought into order. He begs him to wh 

having been actually taken in arms at _ diſcard the unworthy characters that WW upp 

Patcera, and the other ſtrong circum- ſurround him, and one man in parti. WW 1 x 

ſtances, which, his Lordihip ſaid, car. cuiar, whem he mentions by name. pro! 
} ried complete conviction to his mind, What is the threat if his advice is not ed 
4 that they took a very active part in that followed? It is this, my Lords—The Bi that 
15 rebellion? Engliſh will not continue a connexion WM whi 
. Lord Thurlow, in reply, went much with you. It will be diſhonourable to the 
I at large into a circumſtantial tatengent them. The advice was followed. The bers, 
it. of the caſe of Rafacl and Governor Miniſter recommended by Mr. Haſtings tory 
| Verelſt, and declared what had been was appointed, I mean Hyder Bey born 
þ his opinion upon ſuch a caſe at the time Khan, the other and the ſuperior, Hul. Wi but 
F that he was Attorney-General, commu» ſein Reza Cawn, being but a nominal Mr, 
FS nicated again and again to Sir Stanier Miniſter, Hyder Beg Khan received for; 
1 iN Porten, the Vnder Secretary of State, from Mr. Haſtings the ſtrongeſt aſſur- the 
448 reſpecting the treatment of a French ances of ſupport as long as he continued in xi 


ſubje& in France, or a Spaniſh ſubject to execute the duties which he owed td obtai 


In Spain, through the interpoſition of his maſter with fidelity, in which the in. ¶ Lebt 


— _ 
wo 
. = 

3 
_ K 


4.23 Ve DJ this country. He denied, as a law- tereſts of the Bengal government were m f 
4 1 ver, the truth of the propoſition fo materially concerned, He received ider 
l paid down by the Noble and Learned preciſely the ſame aſſurances from Lord 
. Lord, reſpecting the Minif'cr of the ord Cornwallis. In other werds, he rad 
1 Britith government bring legally ame- was protected both by Mr. Haftue Bi tr, 
1 nable for any ekt of an independent and Lord Cornwallis againſt the in- ſerie 
0 3 foreiga Prince to one of his own fyb- trigues of thoſe men who were tie ters, 
bY jects, and contended, that Aſoph ul companions of the Nabob's looſer hours, y n 
iy Dowlal could be coulfidered no other- and without ſuch protection he cou Bl ng 
WA! wiſe than as au independent fovercign not have held his (tation a year. This WM Arti 
iS, | Frince; as ſuch we had recogniſed him Miniſter, who in ſome of the Articles Mr. 
F320 In all our treaties, and in all the ats before your Lordſhips is called an m- ni 
| 1 of the Bruiſh government in India, He plagable tyrant, died while Lord Corn. « be 
i; ſat upon the throne of Oule, and was wallis was upon the coaſt in the year . wi 
15 looked up to as an independent ſove- 1791. His Lordſhip, in his letters UB ſurpr 
42 reign Prince. Ite miſt therefore not the Directors, laments his death 25 3 ton's 
it 3 de Jermud for on: purpole the hiess great public misfortune both on W 5 Jag 


b and WM his attachment to the Engliſh, and 


ndent 


, his 


dis Lordſhip ſays, ſuperior to thoſe of 


dions. But to ſhew that the influence 


ge re. 
A 2 of the Bengal government is now what 
ng to WM it always has been over the Nabob, 
uch! Lord Cornwallis writes that the Nabob 
e de. bad declined to appoint a Prime Miniſ- 


Beu. 
earn. 
; all 


ter, from the time of Hyder Beg's 
death until his Lordſhip's return to 
Bengal, It is therefore perfectly clear 
that the Nabob has at all times been un- 


exer. 
y all der a ſimilar degree of influence to the 
iſtra. overnment of Bengal. 


The Noble and Learned Lord has 


ma. 0 
ring, read all that correſpondence between 
ally, Mr. Middleton and Sir Elijah Impey, 
e en. and between Mr. Middleton and Mr. 


> let. Haſtings, to which I have ſo fully al- 


year WW laded, that | will not go over it again. 
_ I admit as diſtinctly as the Noble and 

an Learned Lord can defire me to ad- 
ap- mit, that between the 19th of Septem- 
d in. ber and the 26th of December 1781, 
lat by the Nabob did ſhew an extreme unwil- 


s be 


m to WW which in the month of September he 


that peared firmly determined to adopt. 
parti. WW | aimit that Mr. Middleton's letters 
ame, Wl prove the fact moſt fully, The Learn- 
s not ed Lord has alſo ſaid a good deal of 
-The that private letter of Mr. Middleton's 


exion 
le to 
The 
ſtings 
Beg 
Hul. 
minal 
eived 
aſſur- 
inued 


the 26:h of December, in which he of- 
fers, if the public letter is not ſatisfac- 
tory, to alter it ſo as to make it con- 
[| formable to Mr. Haſtings's wiſhes; 
but adding, that if he had miſtaken 
Mr. Haftings's intentions, he was very 
lorry for it. He had really conceived 
the fole end which Mr. Haſtings had 
in rie w by the treaty of Chunar was to 


edo brain the payment of the Nabob's 
he in. debt in the ſhorteſt poſſible time. I 
were m ſure it muſt have been by mere ac- 
eived ident that the Noble and Learned. 


from 
s, he 
ſtings 
e In- 
e the 
10uTrs, 
couid 
This 
-ticles 
Vl im- 
Corn- 


Lord had not ordered the Clerk to 
read Mr. Haſtings's anſwer to that let- 
ter, which was a reply to the whole 
cies of Mr. Middleton's private let- 
ters, It is important indeed, and in 
y mind removes every degree of doubt 
and ſufpicion that can ariſe upon this 
Article in the breaſt of any candid man. 
Mr. Haſtings, in terms of ſtrong indig- 
nation, tells Mr. Middleton, « I have 
been deceived: I know not yet by 


| p_ „whom.“ He goes on to expreſs his 
q Yr bY be ? 2 

ers | lurpriſe at the contents of Mr. Middle- 
28 ton's letters. The reſumption of the 
count | 
of 


" Jaghires,” ſays he, © though a mea- 


his abilities, which were profeſſedly, 


any other perſon in the Nabob's domi- 


lngneſs to adopt thoſe very meaſures 


which accompanied his public letter of 


11 9 ; 
<« ſure to which the Nabob originally 


& ſolicited my conſent three months 
« ago, is but at this moment about to 


«« be commenced, and againſt the Na- 


* pob's inclination. You expect re- 


„ fiſtance. You apply to Colonel Mor- 
« gan for a regiment. You write to 
„ me, that unleſs you are much miſ- 
„ taken, a larger faves will be neceſ- 


« ſary. Unwilling to riſk the reputa- 
«tion of our army, or to fritter away 
“ our force by detachments, I order a 


larger force, and then you tell me 


© the Nabob will never be brought to 
« conſcnt to the meaſure 3 and Mr. 


„ Johnſon writes me, that it will be 


© putting the temporary brigade upon 
„him again.''—"* Theſe (ſays Mr. 
« Haſtings) are abſolute contradiCtions. 


„will not (adds he) divide the bri- 


„ gade at Cawnpour while the Marat- 


„tas are on our frontier, and the peace 
« with them fo recently conelud-— 
© ed. I have written to the Nabob, 


« and do you tell him that I do 
© nut wiſh to interfere in his affairs 
againſt his inclinations z but I will 
„ not ſacrifice the Company's inte- 


* 
* 


„ reſts to the caprice of his adviſers. 
«© Let him pay rhe debt now due, and 
« ] will withdraw all our forces, ant 
the Reſident's office, but L will not 
« ſuffer his alliance to be a clog inſtead 
„of an advantage to Bengal.“ © Be 
«* cautious (he continues) that the Na- 
© bob does not milconceive my letter, as 
© bearing any expreilion of diſpleaſure 


— 
* 


« towards him. 1 think him groflly de- 


& ceived. I wiſh him to regard me as 


his friend, and to confide both in my 


Lad 
Lad 


faith and attachment, Iam willing 
“ to give him undoubted proofs of 
„ both. I will do nothing for the pre- 
„ ſervation of his intereſts againſt his 


ce will; but I will not hazard the ſafe- 
„ ty and honour of our arms, nor ſa- 
„ crifice the Company's intereſts and 


„rights, to the caprice of his ad- 
& viters.“ He concludes with obſerv- 
ing, that his reputation may ſuf. 
fer from the delays that have taken 
place. and he deſires that all Mr. Mid- 
dieton's letters, in future, may be offi= 
cial, that, if neceſſary, he may make 
a public reference to them, It is im- 
poſſible for any of your Lordſhips to 


read this letter without being convinced 


that Mr. Haſtings was in a very high 
degree offended at the letter which 
Mr. Middleton had written to him; 
and it is equally elear that he does nor 
impute to the Nabob the delays _ 

ad 


[200 } | 


Tad taken place. The letter written 
by Mr. Haſtings to the Nabob produced 
an immediate effect. The Nabob thanks 
him for his advice, and promiſes to fol- 
low it, which he docs. 7 
Mr. Middleton in his evidence im- 
utes all this verſatility in the Nabob's 
iſpoſition to the influence of his per- 
ſanal favourites: 1 have not a doubt of 
the fact, and am convinced from the 
whole tenor of the evidence, that the 
Nabob was induced to act as he did, 
not to ſave the jaghire of his mother, 
but to prevent the reſumption of the 
Jaghires of his favourites. You have it 
in evidence, my Lords, that as early as 
March 1776, he urged his mother, 
through Mr. Briſtow, to accept money 


in lieu of her jaghires, becauſe, as he 


ſaid, two rulers were too much for one 
country. | 
The Noble and Learned Lord ſurely 


does not mean to impreſs your Lord- 


tips with an idea that Mr. Haſtings 
meant to compel the Nabob by force to 
reſume the jaghires, or to take the trea- 
fures. The troops under Britiſh officers 
had been placed in Oude at rhe Nabob's 


deſire, and for the protection of his 


country. It never was the intention of 
Mr. Haſtinys to uſe force, if we may 
judge from all that appears in evidence. 
On the contrary, Mr. Haſtings moſt ex- 
preſsly ſays, that he will not 1atertere 
in the Nabob's internal government 
againſt his conſent, and that he is ready 
to withdraw the Reſident and all the 
troops that are in Oude, and to break 


the connexion between the two 


countries, if the Nabob deſires it. I 
have ſo fully explaincd already the na- 
ture of the compulſion uſed by Mr. 
Haſtings, that I believe your Lordſhips 
are fully convinced it is very different 


indeed from that fort of compulſion de- 


ſcribed by the Noble and Learned 
Lord. = 
The Noble and Learned Lord ſup- 


oſes that the oppreſſions ſuppoſed to 


ave been committed by Colonel Han- 
nay were the real cauſe of the infur- 
rections in September 1781. As the 


Manager who ſummed up the evidence 


en this Article profeſſed to entertain 

the ſame ſentiments, | was led to a 
very minute examination of the evi- 
dence to this particular point. But fo far 
from finding any thing in it tojuſtifyſuch 
a concluſion, I muſt freely confeſs, my 
Lords, that the fact of the exiſtence of 
Colonel Hannay's oppretiion is by no 
means eſtablihed—It is mere idle ru- 


mour. Mr. Holt's evidence is ſo y 
general, that I can make nothing of it. 


He went out a boy, between fifteen and 


ſixteen years of age, with Sir Eyre 
Coote, in 1779; and in the next year 
he was in Barreetch and Gorrucpore, 
He knew nothing of the ſtate of thoſe 
countries prior to that period. He talks 
of ſeeing mud forts and bamboo priſons, 
where Renters were confined for their 
balances. He fays the country had, az 


he has heard, an unfavourable opinion 


of Colonel Hannay, and in converſation 
he has heard that he was worth thirty 
hacks of rupees, or three hundred thou. 
ſand pounds ſterling. | 
CaptainEdwards's evidence is equally 
looſe and unſatisfactory to the point the 
Managers contended for. He had heard 
that the coùduct of Colonel Hannay way 
oppreſſive, but he could ſpeak to no 
particular fact. Colonel Ahmuty ſays, 
that he had heard reports of the inha- 


bitants of Gorrucpore being much dif. 


ſatisfied with Colonel Hannay, but he 
knows nothing of particular facts, 2 
Gorrucpore was ſo diſtant from the 
place where he commanded : tho', my 
Lords, he adds, “all the Gorrucpoie 
% diftrift were a rebellous people, and 
“% I believe were people who never 
& paid any revenue to the Nabob, 
« without its being very ſeverely en- 
% forte : 

In a very early period, long before 
Colonel Hannay went to Gorrucpore, 
that province was deſcribed by the 
Britiſh Refident as in ſuch a ſtate of 
anarchy and rebellion, that it could 
hardly be ſaid to make a part of the 
Nabob's dorninions. Major Lumſdaine, 
who knew Colonel Hannay, and well 
knew the country he managed, ſpeaks 
of him in very high terms, There 18 
nothing therefore upon the evidence 


that goes to a {pecific fact of oppreſſion 


committed by Colonel Hannay or his 
officers. Three of his officers, Major 
Lumfeaine, Captain Williams, and 
Captain Gordon, were examined at your 
Lord ſhips bar—Their teſtimony is per- 
fectly clear, and fully proves that the 
Britiſh troops were oppoſed by forces 
in the Begum's pay. Major Macdonald, 
another officer of Colonel Hannay 5% 
who is ſtill in India, diſtinctly ſtates in 
his affidavit, the hoſtile conduct of the 
eunuchs in the city of Fyzabad, and the 
critical ſituation in which he remained 
within fifteen miles of that city, for 


many days after the revolt of Cheyt 


Sing was circulated through the cour 
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"he ndforiety of the;rebellion of. 
the Begum was ſuch, that one of the 


vitnefſes at your Lordſhips bar, Captain 
Wade, I think, on bein by a 
Manager if he N to to make 
an affidavit, - ſaid, that if any one in 
India had called upon him for ſuch 4 
purpoſe; he mould have thought they. 
den in , i 311 
Another point on which the Noble 
and Learned Lord has laid a confider-, 
able ſtreſs, I have really ſo fully ex- 
plained already, that I am pope of 
nelpalſing upon your patience by going: 
— Preis again. The Noble and 
Learned Lord ſays, , that it ought to 
excite ſuſpicion When we find a man 
ziving a falſe account of the morives of 
hs own conduct. He ſays, Mr. Haſtings - 
repreſents to the Court of Directors, 
and ſo ſtates it in his Defence in the 
Houſe of Commons, that the treaſures 
were ſeized in conſequence of the reſiſt= 
znce made by the Begum to the reſump- 
ton of her jaghires. My Lords, I ad- 
nit it fully that he does ſo ſtate it. But 
how? Mr. Middleton furniſhed the 
materials for the Defence in the Houſe 
of Commons, and did ſo repreſent it, 
though he declared alſo in his evidence 
before the Houſe of Commons, and 
though he has ſworn before your Lord- 
ſhips that it was determined to reſume 
the treaſures before rhe jaghires were 
attacked. It is therefore beyond all 
queſtion a blunder, aud a btunder, as I 
oferved before, which the Managers 


be allowed Mr. Haſtings completely 


to correct, by inſerting in their evidence 


what they call his ſecond Defence. 1 


admit alſo that the ſame blunder is com- 
Nitted in the letter to the Directors, of 
the 11th Feb 1982, from the Board, and 
that Mr, Haſtings ſigned the letter juſt 
iter his return to Calcutta. But the 
bord refer the Directors moſt particu- 
larly to all Mr. Haſtings's letters, and 
they ſay, that by thoſe it will appear 
that it was to puniſh the Begum for her 
Gring ill, conduct in reſiſting the re- 
ſumption of the jaghires, that the Na- 
bob reſolved to ſeize her jaghires. Now, 
ny Lords, in the letter of Mr. Haſtings, 
bo which the Board refer the Directors, 
s containing complete information, that 
G-ntleman moſt expreſsly ſtares that he 
irenuouſly encouraged and ſupported 
tie Nabob in ſeizing the treaſures, be- 
uſe the Begum had aſſiſted Cheyt 
ing during his rebellion, and ſo the 
vurt of Directors fully underſtood it. 
0 infer guilt therefore fram a miſtake 
Part VIII. 8 
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aſked, by a 


Tue Lord Chancellor ſaid, it did ap- 


blame; but what he had ſaid was merelx 


dependent foreign Prince to do an act of 


the writers on the jus gentizm, and in, 


law in Weſtminſter Hall. 


of Mr. Middleton, br from the inaccu- 
racy of the Secretary, in the wording 
of a general letter, is what I am ſure, 
from the juſtice and honour of. your + 
Lord ſhips, you never will do. | 
Upon the whole, my Lords, I do de- 
clare to you upon my honour, that after 
the Fulleſt inveſtigation, of every allega- 
tiou in this Article, and comparing each 
moſt carefully with the evidence ad- 
duced in ſupport of it, I am decidedly 
of opinion that Mr. Haſtiugs ought to 
be acquitted of every part of the Charge. 
Your Lordſhips will conſider g, anms 
the acts were done, which are alledget 
to be criminal; and I think you will 
agree With me, that Mr. Haſtings ated 
highly meritoriouſly in every part of his 


0 * 


conduct relative to Oude. 


pear to him that the Nabob ſhewed an 
unwillingneſs to reſume the treaſures. 
and the jaghires of his mother ; that as. 
ſo much therefore of the Charge was in 
his opinion made out, he could not cone 
ſcientiouſly , acquit Mr. Haſtings of all 


to juſtify his own vote, and not from a+ 
view or. an expectation of influencing 
the judgment of any one of their Lord- 


ſhips. | 1 

The Biſhop of Rocheſter ſaid, he could 
not give a conſcientious vote of Vor- 
Content to the queſtion upon the propo- 
firion agreed to by both the Noble and 
Learned Lords; that the Miniſter of one 
country was not amenable to the laws 
of that country, if he procured an in- 


injuſtice to one of that foreign Prince's: 
ſubjects. Juſtice, in the eye of reaſon, 
and morality, was due to every indivi- 
dual, whether the ſubject of a deſpotic 
Prince or a free government. He quoted 


particular Grotizs, to ſupport his argu- 
inent on that point, He then referred 
to his own notes of the evidence, to 
prove that the treaſures in poſſeſſion of 
the Bhow Begum were, excepting one 
eighth (which by the laws and cuſtoms 
of Mahomedans were her property, as 
the widow of Sujah Dowla), the actual 
property of the reigning Nabob, Aſoph 
ul Dowla. His Lordſhip ſaid; that the 
treaty, as it was called, of 1775 was 
actually uſurious, and would have been 
ſer aſide on that ground by any court of 
The re- 
ſumption of the jaghires was in his opi- 
nion a meaſure of ſound policy, and the 
only ya ure that could afford a chance 
d 
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of reſtoring order to ſo diſtracted a go- 
vernment as Oude. Whether the mea - 


ſure of ſeizing the treaſures originated 
from the Nabob or from Mr. Haſtings, 


made no ſort of alte ration, according to 
his view of the queſtion. They had 


clearly forfeited their right to them. 


His Lordſhip then, from his notes, read 


extracts from ſome of the affidavits, and 


from the evidence given in Weſtminſter 
Hall Colonel Popham, Lieutenant 
Wade, Lieutenant Birrel, Captain Sy mes, 
Captain Grey, Mr. Shuldham, Captain 
Gordon, Captain Williams, and other 


Gentlemen, which contained, in his 


2 a body of proof not to be reſiſt- 
e 


. No doubt could remain-as to the 


rebellious conduct of the Begums, 
acting in the only way they could act, 
through their agents. To take it on 
another ground, and that the ſtrongeſt 
poſſible—the Nabob owed the Company 
a large debt : Mr. Haſtings, as Gover- 
nor=General, ood in the fituation of 
the Nabob's principal creditor ; he knew 
that the Nabob had ſufficient to pay it 


in the hangs of a third perſon, and he 


compelled the Nabob to take that pro- 
perry ſo unjuſtly held from him, and 
apply it to the diſcharge of his debt to 


the Company among others. What was 


there illegal or unfair in a creditar's 
purſuing ſuch a line of conduct? The 
acts therefore were juſtifiable without 
reſorting to the plea of neceſſity ; but the 
neceſſity had been proved in the cleareſt 
manner, and his Lordſhip had no he ſita- 
tion in ſaying that Mr. Haſtings ſaved 
India by the mcaſure which he adopted 
in Qude ſubſequent to the treaty of 
Chunar. | RED 
The queſtion was then put on Lord 
Thurlowe's motion. The Not-Contents 
were declared to have it, and the whole 
Charge was negatived by one vote. 


. | FRIDAY, MARCH ze. 
Lord Thurlow roſe te lay before their 


Lordſhips the evidence as it . to 


him to apply to the Charge of Preſents, 
ſtated dy the Commons to have been re- 
ceived corruptly by Mr. Haſtings in 
ſome inſtances, and in others in breach 
of an AR of Parliament. His Lordſhip 
ſaid, that long before the return of Mr. 
"Haſtings to Great Britain, he certainly 
had formed a very high opinien both of 
his talents and of his ſneceſsful exer- 
tions in the public ſervice, during his 
very long adminiſtration; and he had 
fully declared his opinion of this Gentle« 

man's character to their Loxdſhips many 


employed by their Lor 


ears ago. He had met with nothitb. 
4: a cloke review of the particular mat 
ſures of his adminiſtration, to induce 
him to change that opinion. But he 
confeſſed that he looked upon the 
Charge now before their Lordſhips 2 
one which in all its parts deſerved their 
moſt mature and careful examination, 
He freely admitted alſo that he diſliked 
Preſents ; when offered as benevolences 


from perſons of inferior ftations to 


Princes (and in that character Mr, 
Haſtings certainly moved while in 
India), they often merited the name of 
extortion : when tendered as Preſent, 
they generally meant corruption, But 
at the ſame time that he called upon their 
Lordſhips to fift the evidence to the 
bottom, it was not neceſſary in ſuch x 
Court, to caution them as judges to 
diſmiſs from their remembrance all that 
they had heard that was extraneous 
both to the evidence and the Charge, 
Inferences were not to be received, and 
he was ſure they would not be received 
by their Lordſhips as ſubſtitutes for 
proof. It had been often remarked, 
that if it were poſfible to ſift this buſi. 
neſs of the Preſents, or if the evidence 
offered had been admitted, much more 
would have been diſcovered than has 
yet been brought to light. Theſe ob- 
ſervatiens were not to be attended to, 
Their Lordſhips would not be biaſſed 
by the remark fo often repeated, that 
Mr. Haſtings might have received many 
more Preſents than thoſe which are 
noticed in the Charge. No: The 
Court would determine by the evidence, 


and by thoſe inferences only which were 


fairly to be concluded from it. They 
were bound to believe, as the fact un- 
ee was, that by the induſtry of 
the proſecutors, and by the attention 
of the Defendant's Counſel, the whole 
truth was fully and completely before 
them. OS 5 
The Article entitled Preſents was 
divided into two parts, and the firf 
clauſe in the Charge applied te the 
Preſent laſt received; yet the Commons 
had very properly purſued a different 
mode in bringing the ſubje& before 
their Lordſhips. One year (1789) was 
My s in receiv- 
ing evidence as to the Preſents alledged 
to have been taken corruptly in the 
years 1772, 1773, and 1774- 
The next year of the Trial (1790) 
was employed in adducing evidence t0 


prove the receipt of Pretents in the 
years 1780, 1781, 1782, and 1783 that 


18, 


they" 
entiri 
lacks 
whic 
Ion 
on 
ther, 


the intermediate period of fix years, 
, _ charged that Mr. Haſtings re- 
ied any Preſent whatever. In the 
frſt period, that is, between 1772 and 
1774 Mr. Haſtings is charged with re- 
airing three lacks and fifty-four thou 
(ad rupees, as bribes for certain appatnt= 
nents which he made at Moorfhedabad 
is 1772. He is alſo charged with re- 


and rupees from the Rance Bowan- 
ice, who is the female Zemindar of 
Madſhace, and with appropriating to his 
aun uſe forty thouſand rupees a year 
Icom the ſalary of the Phouſdar of 
Roughly. Your Lordſhips will ob- 
ere that he is ſuppoſed to have taken 
il this money in the ſtrongeſt ſenſe of 
the words, maſt corruptly ; as bribes or 
krokage for appointments to offices, 

The ſums taken at the latter period I 
fall now but barely mention, becauſe 
theywillrequire a ſeparate conſideration 
atirely, The firſt ſum was the two 
lacks taken from Chex: Sing in 1780, 
which, by the mode of its being entered 
yan the public accounts, did appear to 
the property ef Mr. Haſtings. Whe- 
ther, Rom circumitances which I ſhall 
not now go into, that ſum was not ſo 
hiſcloſed as to make it bona fide the 
Company's money the inſtant they took 
i, will be for your Lordſhips hereafter 
te determine, | . 

The next is a receipt of two lacks 
(from Patna, entered under the head of 
Purbar Charges, and received in April 

5 
"he next is a ſum of fifry-cight thou» 
ſad rupees entered alſo as Durbar 
Charges, and it is followed by the large 
Preſent of one hundred thouſand 
pounds, received from the Nabob Vizier 
bills in 178 1, which bills were not 
fully paid until March 1982. Theſe 
luns Were alſo entered under the head 
i Durbar Charges, By being ſo enter- 
id, they immediately became the pro- 
pry of the Eaſt India Company, and 
nere open. to any fort of inyeſtigation 
broad or in England. Your Lordſhips 
vill at once ſee that theſe Charges in-: 
Fore a very different caſe from the 
former, I ſhall not gg into them at 
preſent, 8 1 
The laſt is the Preſent from Nob. 
en, which being in ſome meaſure 


HEE 
i the Preſents for which Mr. Haſtings tirely confine my obſervations to tha 
tus accounted to the Company : fo that, evidence which applies to the caſe of 

the Preſents alledged to have been re- 


ziring four lacks and forty-four thou- 


ceived in the years 1772, 1773, and 
1774; that is, to the Preſents which 

r. Haſtings is charged to have receiy- 
ed for corrupt appointments to offices 
in Bengal, by which he added nearly 
one hundred thouſand pounds to his 
Private fortune. I will confeſs to you, 


my Lords, that when a Charge of this 


very ſerious nature was preferred by ſo 
”m a body as the Houle of Commons, 

conceived it to be moſt jmportant in- 
deed ; I believed that thoſe who fram- 
ed the Charge were prepared to ſup, 
port it by ſome ſtrong evidence that had 
recently been diſcovered. Your Lords 


ſhips all know, that the Legiſlature has 


often re-appointed Mr, Haſtings to the 


high office of Governor-General of Ben- 


gal ſubſequent to the period: when the 


matter which forms this part of the 


Charge of Preſents, had been very fully 


diſcuſſed in England. Your Lordſhips 
all know that in the year 2773 the Mi- 


uiſter of that day held up Mr. Haſtings 


to the view of the Mouſe of Commens © 


as a man who was proof againſt that ſort 
of temptation, which a very great cha- 
rafter had publicly ſaid the moſt virtu- 


ous man was not able to reſiſt. It is 


nearly nineteen years ago fince I was 


called upon in another ſituation to con- 


ſider and to give my opinion on one of 


the material paints in the Charge now 


under your Lordſhips conſideration. I 
did not therefore conceive that facts 


which at that period were not deemed 


worthy of public inquiry, would, after 
the lapſe of 


leſs, which I ſuppoſed to be the caſe, 
ſome ſtrong and deciſive evidence on 
the points alluded to had been diſcg- 
vered, In that caſe, I ſhould have 
held the argument often urged, that 
twenty years had elapſed ſince the whole 
caſe had 


diſtance of time, no public ſervice, no 
Parliamentary appointments, ought to 
ſcreen a man from puniſhment, who, 
charged with the gevernment of an em- 


pire, has taken bribes for official ap- 
| I have therefore, my 


ointments, 
3 looked with all the diligence in 
my power through the evidence which 
has been given in ſupport of this 


Uferent from the three preceding 3 


tieles, will i conſidera- 
10 a 4 require a ſeparate nn. 


at the preſent moment I ſhall en- 


With reſpe& to the Ranee Bowan- 
nee, from whom Mr. Haſtings is accuſ- 
ed of having extorted the large ſum of 

e | forty+ 


ſo many years, have been. 
thought matter for Impeachment, un- 


been referred to England, to _ 
have been fallacious and nugatory. No 
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forty-Four thouſand pounds ferling; 


there certainly is not one tittle of evi- 
K* to ſupport the charge, nor can I 
Find even the name of this perſon men- 
tioned in any part of the evidence. ' No 
evidence has been offcred to ſupport ano- 
ther allegation. Mr. Haſtings 1s charged 
with yg four thouſand pounds a 
ie 


| falary of Khan Jehan 
but there is no evidence offered to ſupport 
the. charge, and conſequently, on both 
theſe alle gations, Mr. Haſtings muſt be 
acquitted. Hi | rh 


The only remaining Charge is, that 


in the year 1772, Mr. Haſtings corruptly 
received three lacks and fifty-four thou- 
ſand rupees, nearly forty thoufand pounds, 
from Nundeomar and Muny Be um, fol 
appointing the ſon of the former Duan, 


Bengal. 
b . Lordſhips will recollett that one 


whole year was employed in Weſtminſter 
Hall in this part of the Charge; I will 
endeavour therefore, as ſhortiy as I am 
able, to lay before your Lordſhips the 
reſult of the evidence upon it, as it ſtrikes 
In the month of May 1765 Lord Clive 


arrived in Bengal, and brougut with him 


poſitive directions to enforce the exe- 
cution of certain covenants which the 
Directors had ordered their ſervants to 
enter into. By thoſe covenants every 
man was bouhid not to receive more than 
one thouſand rupees from any Prince, 
Kc. in India without the conſent of the 
Council, nor above four thouſand rupees 
without the conſent of the Directors. The 
Company, as the Charge aſſerts, adopted 
this meaſure in conſequence of the ex- 
tortions that had been practiſed under the 


plea of receiving Pretents ; and it is a 


Fngular fact, tfat after all the laudable 
induſtry exerted in the year 1772, by a 
Committee of the Houſe cf Commons, to 
diſcover the perſons who had received 
Preſents at the two great revolutions in 
Bengal, it did not appear that any Pre- 
ſent” Was received by Mr. Haſtings, 
tho' he had been confidentially empioyed 
both by Lord Clive and Mr. Vanſittart. 
In addition'to the covenants, Lord Clive, 
in the month of September 1756, 'pro- 


poſed that every Governor thoult take 3 


jolemi bath at the Mayoi's Court in Cal- 


cutta, that he would not take a Preſent 


for himſelf beyond the amount ſpecified 
In his covenant. He gave to a Governor 


one and öneseighth per cent. commiſſion 
on the revenues. Fe took the oath him- 


Lit, Mr. Verelſt, who ſucceeded him 


in anuary 1770. He did not take 


— from t 
Khan, who was Phouſdar of Houghly; 


and the latter guardian to the Nabob of 


2 7 , 


he not only preſeryed all the Mahomme? 


from various cauſes the promiſes of Lord 


million ſterling a year in favour of Gren 
meet the expenditure, 'Under' theſe fe 


appointed to govern Bengal. 


in January 1767, took it alſo.” But the 
Directors made a new arrangement, an} 
gaye the Governor thirty-one out of 
one hundred ſhares, in a commiſſion of 
two and a half per cent. on the revenues 
This *torally chan ed the nature of the 
oath, Mr. Cartier ſucceeded Mr. Verelf 


the oath, and in April 1772, when Mr, 
Haſtings ſucceeded Mr. Cartier, the oath 
itſelf was become. obſolete, which wy 
flie expreſſion uled by a witneſs at your 
bar, The Managers, I think, waſted x 
great deal of time, and very unneceſſarily 
on this ſubject, in order to canvince your 
Lordthips, that Mr. Haſtings had pre 
determined to do all thoſe. corrupt at 
which they charge him with having done 
and therefore evaded taking the oat, 
Now, my Lords, I really think that ay 
man who could commit the crimes il. 
l-dged againſt Mr. Haſtings, would hard: 
ly heſitate a moment to add the crime of 
petjury to the catalogue, „ 
Tord Cliye acquired for the Com any 
as your Lordſhips well know, the Dewan: 
nee of Bengal in 1765. It vas bi 
olicy to draw what adyantages he coul 
from this grant through the medium e 
a double government; in other words 


dan forms, but he actually committed u 
Mahomed Reza Cawn the entire manage 
ment of the revenues, and the adminifin 
tion of civil and criminal juſtice to the 
eople, The Britiſh government pro, 
ected the country by its army, and te 
ceived into the treaſury the public revey 
nues that remained after paying twenty 
ſix lacks a year to the Mogul, fifty-thi 
lacks to the Nabob, and twelve lacks t 
his Miniſter Mahomed Reza Cawn, whi 
enjoyed the high title of Naib Soubs 
It was the earneſt and preſſing advice 0 
Lord Clive both to his ſucceſſor Mr 
Verelſt and to the Directors, that thi 
ſyſtem ſhoyld remain entire in all its part 
He conceived that the intricacies in al 
Indian ſyſtem of finance were not to e 
unravelled by Europeans, and that th 
form of the double government was It 
celſary to keep down the jealouſy of fo 
reign nations, A 
| Fhis ſyltem continued from 1765 unt 
1772. Your Lordſhips well know tis 


Clive were not realized, and in fact, in 
ſtead of Bengal yielding a balance of 
Britain, the income barely *ſufficed tt 
culiar circumſtances was Mr. 'Paſting 
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four d 


ays after he became Governor, in 
April 1772, orders of à very important 
nature were received from the Directors, 
and your Lordſhips will ſee that this de- 
tail is neceſſary to the complete know- 
edge of the caſe, becauſe the preſent 
Charge originated from the mahner in 
which Mr. Haſtings executed thefe or- 


ders, He was directed, in concert with 


his Council, to deſtroy the whole fabrie 
of the double government. He was to 
collect the revenues, and to take every 
meaſure connected with them, through the 


agency of the Company's ſervants, In 


ſlort, he was to form a ſyitem for the go- 
yernment of Bengal, under inftruCtions fo 
general, that I may fairly ſay the whole 
plan was left to his judgment and dif- 
FFP 5 | 
In addition to theſe orders, which ne- 


 cefſarily involved the diſmiſſion of Ma- 


homed Reza Cawn from his office of Naib 
Soubah, à letter was written to Mr. 


Haſtings himſelf, and which in the event 
of his death was not to be opened by any 
other perſon, directing him immediately 
fo iſſue orders for ſeizing the perſon of 


Mahomed Reza Cawn, his family and 
dependents, He was further directed to 


order him to Calcutta, and to try him, 
on the charges of having embezzled the 


public revenues, raonopol:zing rice during 
the famine, and for leaving a balance un- 
paid, from the time of his having been 


the renter of the province of Dacca. Mr. 


Haſtings was further directed to em- 
ploy Nundcomar in detecting the mal. 
practices of Mahomed Reza Cawn, and 
to afford him the degree of countenance 
neceſſary to effect this purpoſ.. The 


irectors add, they were confident, that 


the perfect knowledge Mr. Haſtings had 
of the man's character, would prevent him 
from giving him any improper degree 0 

power, h . 

In the execution of theſe ſevere orders, 
Mr, Haſtings appears to have acted with 
every poſhble degree of tenderneſs and 
humanity, He wrote himſelf to Maho- 
med Reza Cawn, expreſſing his concern 
for his ſituation 3 and to the Gentleman 
who was entruſted with rhe charge of 


taking him priſoner, he recommended 


every kindneſs and attention that could 
de ſhewn to him, conſiſtent with the literal 
and ſtrict obedience of the orders. Ma- 
homed Reza Cawn was brought down to 

alcutta, *Nundcomar was employed by 
Mr. Haſtings ; but the infamous means 
to which he reſorted in order to convict 
Mahomed Reza Cawn were ſo apparent, 
fat Mr. Haſtings tells the Directors his 


4 


own charagter had ſuffered, he was afFfai 


their Charge, 


* 2 205 : | 


by the ſu pport whichhe had given to N unde 


L 4 


comar; * however, he adds, #* to your 
„ wiſhes I have ſacrificed my on feel» 


„ ings.” In the end, Mahomed Reza 
Cawn was fully acquitted; and though 


your Lordſhijps have heard Mr. Haſtings 


accuſed in Weſtminſter-Hall of treating 


him with harſhnels and jnjuſtice, Mahos 


med Reza Cawn himſelf was ſenfitile; as 


appears by the evidence, that he owed, his 
honour and his life to the juſtice and im- 
partiality of Mr. Haſtings, 

I will now ſtate the plan adopted by 
Mr. Haſtings for the , future government 
of Bengal, in the adoption of which he 


provided for the ſon of Nundcomar, and 


expoſed himſelf to the preſent accuſation, 
It was determined that a Committee of 
the Council ſhould proceed to Moorſhe« 
dabad; Mr. Haſtings was Preſident of 
that Committee; he left Calcutta in May, 
and returned in September, having been 
about two months and a half at Moor- 
ſhedabad. During his abſence, he formed 
an arrangement new in all its parts. The 
lands were let on leaſes of five 
Courts of juſtice were eſtabliſhed throughe 
out the provihces; the ſeat of govern» 
ment was removed to Calcutta, with all 
the neceſſary offices, the records, &c. In 
ſhort, in every meaſure taken by Mr, 
Haſtings he appears to have acted ſyſ- 
tematically, __ with a view of convincin! 
the natives that the Governor and 8 
of Bengal would in future manage all the 
details of government. bs 
In the ceurſe of the various diſcuſſions 
which neceſſarily employed Mr. Haſtings 
and his Committee, they were to cone 
ſider in what manner they were to obey 
the orders which the Directors had ſent 
them, for appointing another Miniſter in 
the room of Mahoined Reza Cawn. The 
Directors had conceived ſuch an appoint- 
ment to be neceſſary as well for tranſact- 
ing occaſional huſineſs with the Nabob, as 
to be the medium of communication with 
the French, Dutch, and Daniſh governs 
ments in Bengal, After very mature de- 
liberation, and well conſidering how far a 
liberal execution of theſe orders would 
derange the new ſyſtem of things, Mr, 
Haſtings determined, and in my opinion 
with very great propriety, to difobey them; 
and fo tar the Managers have made good 
He obſerved, that if any 


ſingle Miniiter was to be appointed with a 
falary of- three Jacks of rupees a year, 
which was the order, it would convey an 
idea to the natives, that the offite of Naib 
Soubah itill lubſiited ; that it was un- 
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 pacefſary for the mere purpaſe of being the 


channel of communication with foreign 
Xarions z and therefore þe qeterrained to the 


divide this falary among three perſons 
Muny Begum, the widow of Meer Jaf- 


abob, and ſuperintendant of his houſe- 


confirmed. The Haute goes upon an 
idea, that Muny Begum was really in- 


confident your Lordſhips will be convinced 
of the perfect propriety of his conduct, 
As ſoon as the Directors had received 
an account from Mr. Haſtings of the 
various tranſactions which were crowded 
into the firſt fix months of his admini- 
ftration, they ſent him a letter of thanks, 
and expreſſed their complete approbation 
of all he had done, adding particularly; 
that they fully approved the appointment 
of Muny Begum. Your Lordſhips there- 
fore will conſider, that though the Com- 
moys have proved that Mr, Haſtings diſ- 
obeyed the Company's orders, it is proved 
alſo, that in their opinion he had conſidera- 
bly improved upon the plan which they 
ha pi elcribed. 

he arrangements thus approved were 


Board. 


ſubmitted to the inſpection of Parliament 
in 1773, and to the Miniſter of that day 
y appeared to do Mr. Haſtings 2 
much eredit, that he propoſed to nomi. 
nate him the firſt Governor-General of 
Bengal under the regulating AR of tht 
WE— new government took place j 
Bengal in October 2774; and your Lord. 
thips have it in evidence, that the firk 
three months were ſpent in diſcuſſin 
the political meaſures which Mr. Hal. 
tings had adopted in that and the pre. 
ceding year, 


the ſecond day that the Board aſſembled, 

But it was not until the month of 
March 1775 that any meaſure was brought 
forward which pointed at the private ch . 
rater of Mr. Haſtings. On the 1th of 
that month, a letter was brought to the 
Board by Mr. Francis, which he ſaid 
was delivered to him publicly by Nund. 
comar, who required him, as a Counſel- 
tor of the State, to deliver it to the Board, 


Your Lordſhips have all read the letter, 


and a more. extraordinary, or 4 more in- 
ſolent production never appeared un, 


doubtedly, nor one which carried falſe. 


hood upon the face of it more ſtrong y. 
After ſtating his ſervices; the promiſes 
Which Mr. Haſtings had made to him, 
to induce him to diſcover the einbeazle- 
ments of Mahomed Reza Cayn, which, 
he ſays, amounted to nearly three milliong 
ſterling ; the breach of Mr. Haltings's 
promiſes ; the enmity which he had ſince 

ewn him, and which he ayows to be his 


motive for what he is going to relate; he 


ongly jnſinuates that Mr. Haſtings ha- 
ee 9 ſums from Neben 
Reza Cawy, Sittabroy, and others. He 
adds, «© Having ſo fat written generally 
© I now come to particulars”—and 


then he ſtates that at yarious times in the 


year 1772, Mr. Haſtings had received the 
ſym bt EY lacks and fifty- fou thou · 
{and rupees from himſelt, his ſon Goor- 
daſs, and Muny Begun, in conſideration 
of inaking the appojntments which | 
have already mentioned to your Lord- 
ſhips. After the letter had been read 
through, the Board adjourned, Mr. Haſ- 


tings having very properly, in my opi- 


nion, obſerved upon the ſingular circum- 


ſtance of a member of the government 


preſenting ſuch a letter to the Council. 
At their next meeting another letter 
was ſent in by Nundcomar, devring to be 
confronted with Mr. Haſtings, and to 
bring proofs of Wis charges before the 
In the ſame letter he tells the 
Board that he had warned former Go- 


ver nors 


The unfortunate difſen- 
ſions in the Council began, in fact, on 
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the Com . It is impoſſible to read 
* a — the proceedings which 
ſollowed. without admitting that there 
was at leaſt much indiſcretion in the 
condu& of the majority, who wiſh- 
d to call Nundcomar before the Board. 
Mr. Haſtings declared that he would not 
it at that Board, the firſt Britiſh ſubje&t 
in India, to be confronted with ſuch a 
miſcreant as Nundcomar z that the propo- 
ftion was made with a view to inſult, to 
degrade him, and to proclaim the anni- 
bilation of his power to all Indoſtan; but 
he added, which is very material to con- 
fider, that in a Committee of the Board 
they might hear all that Nundcomar had 
to ſay, and they might inſtitute an 
procels they pleaſed. The Board perſiſted, 
and Mr. Haſtings declared the Council 
diſſolved. N 

Here the evidence ends. What paſſed 
after Mr. Haſtings had diſſolved the Coun- 
eil, your Lordſhips, as judges, cannot 
know, except in ſo far as the proceedings 
are alluded to in thoſe letters from Mr, 
Haſtings and the majority to the Com- 
pany, But it is an hiſtorical fact, which 
perhaps I may fairly be allowed to men- 
tou, that all the information given by 
Nundeomar to the majority was ſub- 
mitted to the Law-officers of the Com- 
pany in Bengal, who did not recommend 
any proſecution in India, but adviſed the 
Board to tranſmit every paper, and all the 


i the matter were worthy of their notice, 


| file a bill againſt Mr. Haſtings, and com- 
pel a diſcovery, - Theſe documents ar- 


nved at a time when it certainly was the 
anxious wiſn of the Miniſter to take any 
fur and reaſonable ground he could for the 
removal of Mr, Haſtings, The papers 
were all ſubmitted to the Law-ofhcers of 
the Company, who declared that the in- 
formation of Nundcomar, even upon the 
parte caſe before them, could not poſ- 
bbly be true. The reaſons for that belief 
were aſſigned at length. The Directors, 
though a majority of them were very well 
Alpoled to oblige the Miniſter, concurred 
vuh their Law-officers, and all that rub- 
bin and traſh remained unnoticed from 
1776 to the year 1789; when, as your 
Lordſhips know, it was repeatedly preſ. 
ld upon you by the Managers, as contain- 
ng proofs of the corruption of Mr. Haſ- 
ings, and it was very properly rejected 
the Court. It was never pretended by 
anagers, that they had evidence 
go a ſtep beyond this rejected in- 


endence, to the Company, who might, 


t ] 


| upon of the conſequences of attending 
to their own intereſt, and not to that 


formation of Nundcomar: And here, my 


Lords, I cannot avoid ee fate 


of Mr. Hattings 11 1— The gentlemen 


the majority were, ſo indiſcreet, ſo far I 
think I may ſay, as to write to the Di- 


rectors in March 1775, that though Mr. 
Haſtings then called Nundcomar a miſ- 
creant, he had been high in his conſi- 
dence, and cloſely connected with him 
before their arrival I ſay it was indiſ- 
creet, my Lords, to ſuch intelli« 
gence to the body, in obedience to whoſe 
commands alone it was owing that 


| Nundcomar was employed at all, or even 
— 


admitted into the p of Mr. Haſs 
tings. To ſend ſuch a letter to a body 
who had been told by Mr. Haſtings above 
a year before, that he had every thing to 


expect from the malignity and difappoint= 


ed ambition of Nundcomar, who had 
hoped to riſe on the ruin of Mahomed 
Reza Cawn—I fay, my Lords, the fate 
of Mr. Haſtings was hard indeed, Placed 
4 he — by the L in the ſacred 

aracter of a judge, he took every poſe 
ſible means te — fairly and cy 
on the accuſation againſt Mahomed Reta 


Cawn. The acquittal. gave general farise - 


faction, though Nundcomar imputed it to 
the baſeſt corruption, *, Shs 

I come now, my Lords, to the next 
point in this Charge on which your Lord. 
ſhips muſt decide: It is fully proved 
Mr. Haſtings himſelf never denied the 


fact—I mean the receipt of a lack and a 
half of ru 


for zeafut, a Perſian word 
for entertainment, which was paid to Mr, 
Haſtings from the treaſury of the Nabob, 
and entered on the public accounts of his 


treaſury in the year 1772. 


It is neceſſary to ftate the circumſtances 


vhich led to the diſcuſſion of this ſubject 3 


they are curious, and ſhe the unhappy 


ſpirit which prevailed at that time in the 


Supreme Council. 
In the month of May 1775, a man em- 


prone in the treaſury by the Begum, 


rought a number of accounts to an Eng- 
liſh gentleman, and by thoſe, he ſaid, it 
would appear that part of the Nabob's 
money for many years paſt had been em- 
bezzled. The information having been 
given to the Supreme Council, they im- 
mediately diveſted the Begum of her ap- 

vintment, and deputed Mr. Goring to 
AJoorſhedabad, to ſeize all her papers, 
containing the accounts of the Nabob's 
expenditure from the year 1764 to 1772. 
This gentleman was to deliver over the 
accounts, after he had ſeized them, to 


three Commiſſioners. Soon after his ar- 


rival at Mocrihedabad, he ſent a letter 
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miſſion. 


ef two lines to the Board; incloſing a 


written declaration from the Begum, that 
the had paid a lack and a half of rupees 
to Mr. Haſtings. His conduct on the 


receipt of this information was exactly 


what any man would have held. He ex- 


preſſes his ſurprize that Mr. Goring, who 
was entruſted with a lintited commiſſion, 


and that commiſſion not to examine ac- 
counts, but to deliver them to others, 
ſhbuld have ſelected this item for trant- 
He deſires, the Begum to be 
aſked if the ſum was paid by agreement, 
by application from him, or 15 conſe- 
quence of eſtabliſhed utage and cuſtom? 


The anſwer is clear and deciſive. Every 
Governor, ſhe ſays, coming to Moorſhe- 


dabad received two thouſand rupees a day 
in lieu of proviſions; beyond that ſhe 
had not given a ſingle cowrie, and every 

ayment would appear upon the record, 
Now, my Lords, as the record alluded 
to was in the poſſeſſion of Mr. Goring, 


"and was to undergo a cloſe inſpection b 


three Commiſſioners, it is abſolutely im- 
poſſible to believe that Mr. Haſtings did 
receive any other ſum beyond that which 
he never for a moment denied that he had 
received. Mr. Goring ſpeaks out fully, 
and with great ſincerity explains the buſi. 
neſs. Mr. Haſtings had requeſted that he 
might be deſired to account for fo partial 
a ſelection. Mr. Goring, in reply, on 
the 3d of June ſaid, the Begum gave 
the account, on being earneſtly preſſed 

him to ſtate how the deficiency aroſe, 
He humbly begs pardon of the Board if 
he has excecded his duty, bnt adds,** The 


extraordinary confidence you were 
ng mn to repoſe in me, and the un- 
1 


mited power attending it, moved me 
« to exert myſelf to the utmoſt, that the 
cc intent of my appointment might not be 
46 entirely fruitlels,” | 
Now, my Lords, after this frank and 
lain declaration, your Lordſhips muſt all 
$ convinced that the real object of Mr. 
Goring's appointment was to obtain for 
the majority a full account of all the ſums 
which Mr, Haſtings had received at 
Moorſhedabad ; your Lordſhips muſt alſo 
he fully ſatisfied that the only ſum which 
Mr. Haſtings did receive, was two thou - 
ſand rupees a day, for zeafut or entertain- 
ment, agreeably to eſtabliſhed uſage.— 
The Managers affirm in the Charge, and 
have fo argued it, that this was a tum re- 
ceived for an appointment to office, and 
if it were ſo received, it is a crime of a 


moſt ſerious nature, deſerving the marked 


condemnation of your Lordſhips. But 
1 cannot find one liue of evideuce an che. 
4 : 


4 * 
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proſecution which invalidates tlie declares 
tion of the Begum, that it was geen 
agreeably to eſtabliſhed uſage,  _ 

Colonel Monſon ſays, he has heard 
that it has been an eſtabliſhed uſage, for 
perſons of diſtinguiſhed rank, when ref. 
dent at the covrts'of Eaſtern Princes, to 
have large fums of money paid them for 
their table expences; that Mr. Haſtings 
can fatisfy'rhe Directors whether: he did 
ſo receive this ſum, or whether he hag 


charged his expences to the Company 
while he was at Moor ſhedabad. 


Now, my Lords, the Managers have 
givenevidence to prove that the travelling 
expences of Mr. Haſtings and his ſuite 
to and from Calcutta were paid; the 
whole amount does not exceed three 
thouſand pounds; and there is alſo 3 
general charge for the Committce of Cir. 
cuit, which cannot be applicable to Mr, 
Haſtings, It is perfectly clear therefore 
that the expences of Mr, Haſtings while 
at 'Moorſhedabad were not defrayed by 
the Company. The evidence for the 
Defendant carries the matter but one ſtep 
further. It relies on the Begum's decla. 
ration that all Governors received a fimi-- 
lar allowance, and the Council prove that 
as often as the Nabob was in Calcutta, 
he received from the Company one thou« 
ſand rupees a day for zeafut. But in the 
evidence in reply the Managers for the 
Commons fairly and candidly, and much 
to their honour, produced evidence which 


the Counſel of the Defendant, with all 


their induſtry, had not been able to diſ. 
cover. The Auditor of the India Houſe 
being called by the Managers, read from 
a book of public accounts, a ſtatement 
of the allowances made to Lord Clive 
firſt, and next to Mr. Verelſt, when they 
were at Moorſhedabad as Governors; and 
no doubt therefore can remain as to the 


truth of the Begum's declaration, that 


every Governor, while at Moorthedabad, 
received the ſame allowance as Mr. Hal- 
tings. With this body of evidence be- 
fore you, I do not believe that any one of 
your Lordſhips will think that the Com- 
mons have made good any part of the 
Charge of Preſents ſtated to have been 
corruptly received in the years 1777, 
1773, and 1774. The payment now in 
queſtion is expreſly charged to be a bribe. 
The evidence certainly diſproves te 
Charge. | a 

But the Con- mons have given evidence 
to ſhew the partiality of Mr. Haſtings to. 
wards the Begum, from whence they 
would infer ſome corrupt underſtanding 


between them. It no-where. mor 


chants in Bengal. 
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te evidence that ſhe had embezzled any 


part of the Nabob's money. All will 
appear, ſhe ſays, upon the records, and 
ſe ſeems to be completely juſtified.— 


\ Your Lordſhips, beard, and with much 


ain, I am ture, a great deal of coarſe 
invective uttered againſt this lady. She 
was deſcribed as a dancing girl—a com- 
mon proſtitute—a dealec in ſpirits 3 and 
many other epithets were applied to her, 
which I ſhall not enumerate 3 but I cer- 
tainly have taken ſome pains to trace, as 
far as I could, both from the evidence and 


the hiſtory of the times, the real ſituation 


of this lady. I find that the only authority 
on which the has been called a dancing 
girl by the Manager, is a letter written 
from a man of the name of Nuned Roy 
to General Clavering, in which he tells 
the General, © Every day's news is 
« tranſmitted to you — and, then he in- 
cloſes a paper, which contains what he 
calls the hiſtory of Muny Begum; ſtatiug 
that her mother being poor, ſhe ſold her 
to 2 miltreſs of dancing girls; that ſhe 
came to Moorſhedabad, danced before 


Meer Jaffier, who took her to his houſe, 


where ſhe became the mother of the Na- 
bob Nudjum ul Dowlah.—Here the {tory 


ends, This young Nabob died in 1766, 


above the age of twenty; ſo that, if cre- 
dit is to be given to any part of the in · 
tellggence of Nuned i«oy, Muny Begum 


has been at leat half a century in a 


very elevated fituation. She was a woman 
of high rank when we were mere mer- 
Lord Clive deſcribes 
her ſo far back as 1765 as the widow of 
Meer Jaffier, and upon the credit of her 
teltnnony he received a legacy of five 
hcks of rupees as a bequeſt from her 
late huſband Meer Jaffier, which the No- 
ble Lord appropriated as a fund for the 
half. pay of the Company's officers and 
ſoldiers. In her teſtimony ſhe ſtates that 
Meer Jaffier her huſband had expreſiy 
directed her to pay this money to Lord 


Clive on his arrival in Bengal, and, af- 


ter receiving her own ſettlement, to diſ- 
burſe the remainder in the manner he 
had directed. Your Lordſhips will find 
this tranſaction fully detailed in one 
of the Reports of the Houle of Com- 
mong, : | 

t appears from the evidence, that in 
1771, Mahomed Reza Cawn, giving an 
account to the Governor of the wives of 


Meer Jaffier, repreſents the deceaſed mo- 


ter of Mreran as the firſt and moſt re- 

ſpected amongſt them. He then mentions 

Muny Begum as the next; but ber fon, 
Pazr VIII. 


177. 


never read, 


who was Nabob of Bengal, being dead, 
and the mother of the reigning Nabob ſtill 
alive, it was proper, in Mahomed Reza 
Cawn's opinion, that theſe two ladies 
mould be deemed of equal rank. Your 
Loldſhips ſee by the evidence in what 
light the was eſteemed by Mr. Haſtings 
and his Council, The Directors ordered 


her to be diſmiſſed from the office, to 


which Mr. Hattings reappointed her, at 
the expreſs application of the Nabob in 
She was accordingly removed in 
1780 ; and the next evidence reſpecting 
her, is à letter from Mr. Haſtings to the 
D:retiors, dated in November 1783, in- 
cloſing a repreſentation from the Begum 
of the ſituation which ſhe had filled, the 
reſpe&t in which ſhe had been held in 
Bengal for ſo many years, and the hard- 


ſhips which ſhe had ſuſtained in conſe- 
quence of the unfortunate differences in 


the Supreme Council. This letter was 
produced by the Managers ; and a more 
temperate, affecting, and dignified letter I 
It proves that, whatever 
ſituation ſhe may have filled in very early 
life, if it be true that her or:gin was low, 
ſhe was well calculated to ſuſtain with the 
utmoſt decorum and propriety the high 
rank to which ſhe had been elevated by 
Meer Jafner. Time having ſoftened thoſe 


prejudices by which this lady had fo ſe- 


verely ſuffered, the Court of Directors, 
with a humanity and a ſenſe of jultice 
which well became them, referred this 
repreſentation to Lord Cornwallis, from 
a . conviction that the Noble Marquis 
would determine upon the merits of this 
lady with the ſtricteſt impartiality ; and 
accordingly, my Lords, it appears in 
evidence, that a penſion was ſettled upon 


her of ten thouſand rupees a month, about 
twelve thouſand pounds a year; which 


vas within a mere trifle of the extent of 
her requeſt. Thus, my Lords, has this 
lady received ſome compenſation for the 
injuries which ſhe had formerly ſuſtained; 
and after having held the rank of the firſt 
woman in Bengal for near torty years, 
the wife of one Prince, th- mother of 
another, and the guardian of two other 
Princes ; after having ſeen her huſband 
the abſolute Sovereign of Bengal, and 
the family of her huſband originaily re- 
ceiving fifty-three lacks of rupees a 
year, which has now been brought 
down to ſixteen ; ſhe will at leaſt have 
the ſatisfattion, in her latter days, of 
being relieved from every apprehenſion 
pf perſonal wants, or perſonal indigni- 
dies. 
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it was uſual for Governors to receive. 


Four Lordfhips, I hope, will excuſe 
me for having detained you fo long on 
this part of the caſe. You will recol- 
lect that the Commons deemed it fo 
weighty and important, that they em- 
ployed four days in opening it in Welt- 
minſter Hall. I have examined all the 


evidence with the utmoſt attention of 


which J am capable, and I am con- 
vinced that it is abſolutely impoſſible 
for your Lordſhips to determine 
that the Commons have made gocd any 


part of the Charge. The lack and a 


a half of rupees, it is clear, was not 
received as a bribe for an appointment 


to office; conſequently it is not that 
crime which the Commons charge. It 


was a compliance with an eſtabliſhed 
uſage, and would have been received 


equally, if no arrangement had been 


made in 1772. I have been the more 


particular alſo, my Lords, in 1 
up all the evidence in this caſe, becauſe 


the Manager [Mr. Fox], who replied 


on this Charge, and of whole acuteneſs 
and abilities | a very high opinion, 
profeſſed himſelf to be convinced that 
the Commons had proved the charge 
of corruption in this inſtance moſt com- 


7 pletely. I will not detain your Lord- 


ſhips longer than to move, © That the 
«Commons have made good the Sixth 
« Article, as far as it relates to a cor- 
«© rupt receipt of three lacks and fifty- 
« four thouſand rupees in the year 
PIES. - 

| The Lord Chancellor ſaid, he ſhould 
detain their Lordſhips but a very few 
moments, not meaning to go into the 
circumftantial derail that the Commit- 
tee had heard fo ably ſtated by the 
Noble and Learned Lord. He was 
perfectly ready to admit that the Com- 
mons had totally failod in making good 
any part of the Charge except the re- 
ceipt of the lack and a half of rupees 
which Mr. Haſtings had admitted 
to be true; and even though the fact 
of his having received the lack anda half 
was proved, yet there certainly was no 
— that Mr. Haſtings had received it 


as a conſideration for an appointment 


to office, Which he concurred with the 
Learned Lord in thinking would have 
been a crime of a very heavy nature 
indeed. He was induced to think that 
if this Article had ſtood alone, the 
Commons would not have charged it. 
It was mixed with others, of which, 
under their Lordſhips rules, no ev1- 
dence could be given. It had been diſ- 
tinctly proved by the Managers, that 


two thouſand ruptes a day while ar 
Moor ſhedabad; and the money paid 
firſt to Lord Clive and next to Mz. 
Verelſt, on the ſame account, was in 
evidence. As there was no ground 
therefore to believe that Mr. Haſtings 
had prolonged his ſtay one day at 
Moorſhedabad with a view of putting 
two thouſand rupees in his pocket, he 
certainly ſhould concur with the Noble 
and Learned Lord ; but he confidently 
hoped that this practice, which however 
cuſtom might have juſtified in ſome de. 
gree, no longer obtained in India, He 


would propoſe, in preference to the 


Learned Lord's motion, to put it, 
„ That the Commons had made good 
& the Sixth Article, as far as it related 
« to a corrupt receipt of Preſents in 
« the years 1772, 1773, and 1774,” 
Lord Thurlow conſented to the 
amendment. The motion was fat and 
negatived, uemine difſentiente. | 


MONDAY, MARCH 33. 

Lord Thurlow roſe to ſtate to their 
Lord ſhips the nature of the ſecond divi- 
ſion of the Charge of Preſents, and to 
adduce the evidence which had been 
given upon it by the Managers and the 
Defendant's Counſel. 

He obſerved, that the laſt day on 
which the Committee fat, their Lord- 
ſhips had determined, nemine dliſſen. 


tiente, that the Commons had not made 


good the firſt branch of this Charge, 
namely, the receipt of conſiderable 
Preſents for brokage and bribes for 
the fale of offices, the moſt odious 


and diſgriceful ſpecies of corruption 


that could be charged againſt a public 
a 
The preſent accuſation, fays Lord 
Thurlow, is in its nature very mate- 
rially different. We are now to conh- 
der Mr. Haſtings's conduct in receiving 
Preſents, between the years 1780 and 
1784, to a very large amount, for the 
uſe of the Company, as he contends; 
but, as the Managers in argument have 
contended, for his own ͤ ufe; though 
at a ſubſequent period, as they ſay, fear 
induced him to apply them to the pub- 
lic ſervice. : 
If the Managers have ſucceeded in 
proving that Mr. Haſtings reccived 
theſe Preſents, intending to appiy them 
to kis own uſe, then Mr. Haſtings muſt 
be found guilty, and will be puniſhed, 
as he very well deſerves ro be. But 
gn the other hand, if your Mays 


\ 


fall be of opinion that he bona fide 
intended, at the time the ſeveral Pre- 
ſents were received, to apply them in 
the manner they actually were applied, 
to the public ſervice, then you will 
have to conſider the conſtruttion which 
the Managers have put upon the Act 
of 1773 by which, as they ſay, it be- 
came criminal to receive Preſents for 
the Company's uſe. You will alſo have 
to conſider whether the mere breach of 
that ſtatute could now be a matter of 
impeachment, fince the clauſe relative 


to the receipt of Preſents was repealed 


in 1784. . 

do not recolle& that the Manager 
Mr. Fox] who ſummed up this Charge 
on the part of the Commons laid that 


nga ſtreſs on the breach of the 


aw at that period, which he did in 


ſumming up the evidence in reply, 
when it was very ſtrenuouſly contended, 
that Mr. Haſtings muſt be convieted 
upon the breach of the law, even if 
your Lordſhips ſhould be of opinion 
that each Preſent was received with 
the cleareſt determination to appropri- 
ate it to the uſe of the Company. It 
was alſo contended, and evidence was 
brought to prove, that Mr. Haſtings, 
in receiving theſe Preſents, had acted 
zpainſt his own recorded opinion of the 
true ſenfe and meaning of the Act of 
1773, Now, my Lords, it has happen- 
ed in this inftance, as it has in ſo many 
others, that the evidence produced did 
| in fact prove the reverſe of the Mana- 

ger's cries. It appears very clear 
to me, that Mr. Haſtings and the Coun- 
til in Calcutta, and the Directors and 
lis Majeſty's Miniſters at home, con- 
trucd the Act in this way that Bri- 


tin ſubjects in India might receive 


Preſents for the Company's uſe, though 
they were interdicted from receiving 
them for their own uſe. This appears 
perfectly clear from what actually paſ- 
ſed relative to a Preſent from Sujah 
Dowlah to a brigade of Britiſh forces 
in the year 1774. Mr, Haſtings ſaid, 
that the Act actually precluded the 
ofhcers from accepting that Preſent, 
but adviſed its being received as a de- 
= in the Company's treaſury ; and 
e promiſed the Army to recommend 


their caſe N to the Court of Di- 


reftors, The Preſent was received 
from Aſoph ul Dowlah, lodged in the 
Company's treaſury, and diſtributed by 
un order of the Court of Directors, 
Which order was approved by the Board 

Controul, while the Noble Lord 
Wo naw fits in the Chair at your table 
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was a member of that Board, and his 
name appears to the letter of approba- 
tion. | 

It will not therefore be contended 
here, tho' it was in Weſtminſter Hall, 
that Mr. Haſtings has held two opinions 
as to the true intent and meaning of rhat 
Act. He took Preſents every year of his 
government, either of ſmall amount or 
to a conſiderable value, and brought 
them to the Company's credit, 

The Preſents which yet remain to be 
conſidered differ in ſome circumſtances : 
I ſhall therefore follow the rule fo 
wiſely laid down by your Lordſhips, 
and take them up ſeparately. | 
The firſt is the Preſent from Cheyt 
Sing, received in June 1980, Your 
Lordſhips will ſee that this Preſent is 
entered as a depoſit in the Company's 
books ; that is, as a ſum at the command 
of Mr. Haſtings, and making part of 
his private fortune. Now, my Lords, 
Mr. Haſtings muſt be convicted on this 
head, unleſs, on a fair and full view 


of all the evidence, it ſhall be made 


out, to the ſatisfaction of your Lord- 
ſhips, that he really made that ſort of 
diſcloſure of this Preſent as ſoon as he 
had received it, as abſolutely precluded 
him from the power of converting 
it to his own uſe, I will endea- 
vour, as ſhortly as 1 can, to ſtate the 
effect of the evidence to your Lordſhips 
as it ſtrikes my mind. ; 
In the month of June 1780, Mr. 
Haſtings propoſed to the Council the 
plan of an expedition into the province 
of Malwa. He expected by this expe» 
dition to draw Madajee Scindia from 


Guzzerat to the defence of his own 
dominions; and in that event it would 


have been a very powerful diverſion in 
favour of General Goddard; or that it 
would produce the ultimate object 
which Mr. Haſtings hopcd to attain by 
the expedition—a peace with the Ma- 


rattas, to which he ſuppoſed Scindia 


would be averſe, as long as he was 
himſelf at the head of the Maratta ar- 
mies, and as long as his own dominions 
ſhould remain uninvaded. This plan 
was oppoſed by Mr. Francis and Mr. 
Wheler, who formed the majority, not- 


withſtanding the very uncommon ear- 


neſtneſs with which Mr. Haſtings en- 
treated them to leave the conduct, as 
they had thrown the reſponſibility, of 
the Maratta war upon him. Art the 
cloſe of his propoſition, he uſes theſe 
remarkable expreſſions: “* I wiſh I 
© could take my life on the ſncceſs of 
te the expedition.“ Whether it * 
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have been better for the majority to 
have ſubmitted their opinions to tha! of 
Mr. Haſtings, cannot be a matter of 
doubt, becauſe the expedition did tzke 
place at a period ſomewhat later, and 
did actually produce all thoſe beneficial 
conſequences which Mr. Haſtings had 
predicted from 1ts adoption. 

It appears from the evidence, that, 
after this propoſition was rejected, Mr. 
Haſtings ſent for the Buxey of Cheyt 
Sing, who had offered him a preſent of 
two lacks of rupees ſome time be- 
fore. There is ſome difference in the 
ſtatement of the ground on which this 
Preſent was offered. Mr. Larkins fays 


that it was offered on a plea cf atoning 


for the paſt miſconduct of Cheyt Sing, 


though really with a hope of its in- 


ducing Mr. Haſtings to wave in future 
the demand of the ſubſidy. Mr. Haſ- 


tings in his Defence ſays, that he fully 
explained to Sadanund the propriety 


and juſtice of the war- ſubſidy; that he 
told him it never would be given up 


while the war laſted; but on the re- 


ſtoration of peace this extra payment 
would no longer be demanded. He 
ſays, that he received the fulleſt aſſur- 
ances in the name of the Raja from 
Sadanund of ſt rict obedience in future, 
and an offer of a Preſent of to lacks 
of rupees. accompanied by apologics for 
his former ill behaviour. Mr. Haſtings 
goes on to ſay, that he cordially accept» 
ed his apologies, but declined the Pre- 
ſent, On the refuſal of the majority 
to conſent to the propoſition of Mr. 
Haſtings, it appeared to him that the 
only objection urged againſt the mca- 


ſure was the extra expence which 


would be incurred by it. On his re- 
turn therefore from the Council he ſent 
to Sadanund, and told him he had re- 
conſidered his maſter's offer, would ac- 
cept the money, and deftred him to pay 
it to Mr. Larkine. He requeſted Mr. 
Larkins to receive it, to fend it to Mr. 


Croſtes the treaſurer, and he informed 


Mr. Larkins that it was a ſum that 
had been offered to him, and which he 
accepted for the Company, in order 
to remove the objections Which had 
been urged by Mr. Francis and Mr. 
Wbeler to the expedition againſt 
Malwa. | | | 
This was on the 21ſt of Juue; on 
tne 26th Mr. Haltings again ſubmitted 
the ſuhject of the expedition to the con- 
ſid eration of the Board, and with a de- 
grec of earneſtneſs that muſt convince 


pour Lordſhips it was a point, in his 


opini n, on which the fate of India 


depended, as in fact it did. In his mi. 
nute he tells the Board, that they do 
not appear to have offered any reaſon 
able objection to the plan, except that 
it would be attended with conſiderable 
additional expence. | 

The objeCtion made to the expence 
„( ſays Mr. Haſtings), is a materia] 
one; but a vigorous exertion cannot 
* be made without expence, nor can 


tlie war be concluded honourah| 


„ or proſecuted ſucceſsfully without 
* ſuch an exertion. Feeble meaſures, 
% and advances for peace, will but add 
to the ſtrength and preſumption of 
our adverſaries, diſcourage our 
6“ friends, and perhaps induce them to 
become parties againſt us,” : 

In mh part of his minute he 
ſays, ** The part which this Govern. 
„% ment has hitherto borne in the war 
“is mine; the other members having 
6« repeatedly diſclaimed their ſhare in 
the reſponſibility attending it. It is 
* hard, that while they load me with 
„the weight of ſuch a charge, they 
«*« ſhould bind my hands, and deny me 
© the means of ſupporting it.“ | 

He cencludes his minute dy ſtating, 
that whether the troops which he pro- 
poles to employ in the invzſion of 
Maiwa are in the field or in canton- 
ments, their pay muſt be the ſame; 
that the contingent expences ther: fore 
are all which can fairly be charged to 
the expedition. Thoſe contingencics 
he rates high when he ſuppolcs they 
will amount to two lacks of rupees: 
that ſum, he ſays, he is deſirous to con- 


tribute to carry his meaſure, to which 


he hopes there can no longer be an ob- 
Jeftion ; and, he adds, that he has 
already depoſited it, within a mall 
amqunt, in the hands of the ſub-trea- 
ſurer. 
The majority ſtill perſiſted in their 
oppoſition ; and there is a circumſtance 
which ought to follow in the evidence, 
but by ſome accident it does not, and 
therefore I ſha!l ſtate it, not as making 
part of the caſe, but leaving it to your 
Lord ſhips to give the circumſtances 
what confideration you may think the) 
deſerve ; Mr. Markham was examined 
in Weſtminſter Hall on this Preſent: 
he declares himſelf to have been pri) 
to it at the time, refers to the ei 
dence which he had given on the {ub- 
ject in the Houſe of Commons, and 
ſays it would fave time if that wes 
inſerted as his anſwer. I preſume that 
a copy of the evidence given in tlie 


Huuie of Commons was ugt at boo 
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The Commons went to another head 


of examination, and it is left in this 
imperfect way upon your Lordſhips 
minutes. I have looked at Mr. Mark- 
ham's evidence before the Houſe of 
Commons, and I find thar he very fully 
details the communication made to him 
by Mr. Haſtings relative to this Pre- 
ſent. Tuc converſation happened im- 
mediately after the rejection of Mr. 
Haſtings's laſt propoſition to the Coun. 
cil, and he exprefſed his concern to 
Mr Markham that he had accepted the 
Preſent from Cheyt Sing, ſince he could 
not noiv make rhe ule of it he intend- 
ed, It was by an accidental omiſſion 
of all the parties, as your Lordſhips 
muſt perceive, that the complzte evi- 
dence is not upon your minutes. The 
next communication of this Preſent, 
my Lords, was to Mr. Sulivan, and it 
was ſent by a foreign ſhip in Auguſt 
1780, with liberty to Mr. Sulivan to 
make any public or private uſe of tr 
he pleaſed. From all theie circumſtan- 
ces, which are in evidence, I think it 
appears moſt clearly, that Mr, Haſtings 
never had rhe moſt diſtant idea of ap- 


propriating this money to his own uſe, 


There was a fourth communication 
which Mr. Haſtings ſuppoſed he had 


made of this Preſent, though, in point 


of fact, he had not made it; but in the 


way it ſtrikes me, it gives great weight 
to the preceding evidence. Major Scott 
received a letter from Mr. Haſtings, 
dated the th of December 1782, ſome 
time in the month of May 1783, and 
he underwent a very long examination 
before the Select Committee of the 
Houſe of Commons, which, by the de- 


fre of both parties, was read to your 


Lordthips. It appeared, that on being 
aſked whether he knew from whom 
the ſeveral ſums were received that 
Mr, Haitings had accounted for to the 


Company, he ſaid that one of the ſums 


was from Cheyt Sing; and he read a 
pert of a letter from Mr. Hatlngs to 


lim, in which he ſays, „ You may 


* remember the two lacks which I re- 
* ceived from Cheyt Sing to defray 
e the expence of Camac's detach- 


ment.“ Major Scott depoſed before 


your Lordſhips, that no communication 
had been made to him of this Preſent, 
becauſe he bad left Mr. Haſtings's fami- 
ly at the time it was received, and was 
on his way to Chunar. I infer from 
Fits, that Mr; Haſtings had no concep- 
tion of keeping the matter ſecret ; that 
iuppoſing Mr. Scott to have been in his 
*Mly at the time the Pretcat was re- 
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ceived, he conceived he had communi- 


* 


cated it to him, as he certainly would. 
have done, had Mr. Scott bcen at Cal- 
cutta at the time. Is 

Your Lordſhips will find, that the 
next communication of the Preſent was 
made in a letter from Mr. Haſtings to 
the Court of Directors, dated the 2gth 
of November 1780. The obſervarions 


which were made upon this letter, both _ 


on the part of the Managers and the 
Counſel tor the Defendant, will lay me 


under the neceſſity of detaining your 


Lordſhips ſome little time on this very 
material part of the caſe. When Mr. 
Haſtings offered to pay two lacks of ru- 
pees tor the extra expences of Major 
Camac's detachment, his offer was ſa 
worded, that his Council would natu- 
rally {ſuppoſe he meant to give this mo- 
ney from his own private fortune. It was 
abſolutely neceſſary for him, therefore, 
to order the money to be entered as a de- 
poſit: but to the Directors, in this letter, 
he ſays, © The money was not my own, 
„and J neither couid nor would have 
„received it but for your benefit.“ 
Now, my Lords, you will determine, 


whether, after the various commun'ca= 


tions wnich Mr. Haſtings had made of 
this Preſent, it was poſhble that he 
could have had an idea of converting it 


to his own uſe; becauſe he had ordered 


it to be entered as a depoſit, if he did 
ſo order it; or becaule, without any 
ſpecial directions from him, it was en- 


tered as a depoſit, in his name, in the 


Company's books. 

I will now proceed to the other parts 
of this letter of the 2gth of November 
1789, The Managers produce it in 


«tlie front of their evidence, for the 


expreſs purpoſe, as they ſay, of falſi- 
fying it in all its parts an expreſſion 
rather rath and ill- conſidered. It is a 
very long and important political let- 
ter, repreſenting, in very forcible lan- 
guage, ſome vecy intereſting circum- 
ſtances, The firſt paragraph of the 
letter I have already mentioned, Ir 
gocs on to flate the alarming ſituation 
of India at that moment the meaſures 
he had taken to repel the dangers that 
ſurrounded them ; and then he men- 
tions the cirumſtance of thirty thouſand 
horſe being on the weſtern trontier of 
Bengal. He tells the Directors, what 


ſublequent events proved to be true, 
that though Moodajee Bo-fla was com. 
pelled to join the confederacy againſt 
the Englith, he was really ſo far from 
being hoſtile to the Government of 
Bengal, that nothing but the latt ne. 
| ceiſity 
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ceſſity would induce him to proceed to 


extremities againſt us. He repreſents 
the diftreſs which ſo large an army 
had ſuffered from the want of pay, and 
the danger, under ſuch circumſtances, 
of any accidental commencement of 
After full conſideration he 
ſays, that he had taken upon himſelf to 
ſend three lacks of rupees privately to 


the Commander of this army, who 
was the ſon of Moodajee Booſla, and he 


had promiſed him a larger ſum provided 
any ſervice was performed by the army 
which ſhould juſtify him in relieving their 
wants. Your Loidſhips will remember, 
that a very large detachment was at this 
moment on the point of proceeding to 
Madras, ard their route lay through that 
part of Moodajee Booſla's territories in 
which this body of thirty thouſand horſe 
were then encamped, profeſi:dly for the 
purpoſe of invading Bengal. Mr. Haſt- 
ing goes on ꝛ0 ſtate, that though he could 


| carry the point of ſ-nding this ſupply of 


three lacks in Council, yet he knew he 


could not carry it without pppoſ:tto 1 ; and 


therefore he had ſent the money privately, 
and had taken the entire reſponſibility 
upon himſelf, When the Managers ſaid 
they meant to falſify this letter in all its 
parts, it was natural to expect that ſome 
evidence would have heen offered to diſ- 
prove all thele important communications. 
Mr. Haſtings proceeds to tate, that at the 


ſupply of three lacks thus ſent to the 


ZBerar army in Cuttack, he had raited two 
thirds by his own crecit, and had ſupplied 
the other third by caſh in his hands, be- 
longing to the Company. Now, my 
Lords, this was undoubtedly a mittake, 
and a miſtake which a more cantious man 
would not have committed. Whether in 
common candour it ſhould not have been 
dzemed a mere miltake, and exculable in 
a man writing without accounts before 
him, when his whole mind was engaged 
on ſul. je cts of the utmetit impoi tance to the 


B. iliſli intereſts in India, your Lordſhips 


will determine. The tact was, that two 
thirds of the ſupply ſent io Moodajee 
Boofla was money in his bands, belonging 
to the Company, and the other third was 
money raiſed on his own credit; that is, 

is own money, becauſe, it he borrowed 


it, he made himſelf accountable for the 


ſum burrowed. The Managers have not 
to.d your Lordſhips any poſſible motive 
which Mir. Haſtings could have had for 
practiiing this deception; nor have they 
ot ſerved, that it Mir. Haſtings himlelf 


wad not corredted the hlunder, it wonld 
net have been in their power to have dit- 


covered it. In good truth, I ſhould fup. 
poſe that the real motive for reading this 
letter at all was, to introduce the ſtory of 
the Bonds, which not being in charge 


could not have been introduced but under 


this ſort of cover. So much has been ſaid 
of thoſe Bonds, that, thongh Nothing 
which has a relation to them is in- charge, 
I ſhall endeavour to ſtate all that appears 


on the ſubject. 


For three lacks ſent to the Berar army | 
the 3d of October 1780, Mr. Haltings, 
on the 5th of January 4781, applies to 
the Board for chree Bonds, as if they 
were all his own property. He deſires to 


have Bonds for two lacks, on a loan, 


bearing an intereſt of eight per cent. the 
principal and intereſt payable in Bengal, 
This was, in fact, the Company's money, 
being the Preſent he had received from 
Dinagepore, which 1s not in charge. For 
the third Bond, which was his own pro. 
perry; he deſires a Bord to be liquidated 

y bills upon England, payable in five 
years, and which the Managers have 
woe were duly paid to his Agents in 
England, Mr. Haſtings took another 
Bond fur one lack and a half of rupees, 
being the amount of a Preſent which he 
had received from Nuddea, and paid inty 
the Company's treaſury on the 2 a. of No- 
vember 1780, This Bond is not in 
charge, but I mention it becauſe the ob. 
ſervations made on the two Bonds for the 
Dinagepore peſncuſh apply to this allo ; 
and they are all included in the account 
which accompanicd that letter of the 224 
of May 1782, which is in evidence; and 
having been the ſubject of ſo much ani. 


madverſion, I will endeavour to ſtate the 


whole as diſtinctly as poſſible. ; 
Your Lordihips will remember, that in 
the letter of the 2gth of November 1780, 
Mr. Haſtings told the Directors that le 
had received two lacks of rupees in June, 
which he had depoſited in the trealury. 


This was the Preſent from Cheyt Sing, 


On the 2oth of January 1782 he wrote to 
the Directors that he had 1eceived a Pre- 
ſent of ten lacks from the Nabob Vizier, 
in September, by bills, which had been 
in part realized, aud expended in the public 
ſervice. He atfures the Directors, that 
the remainder of that Preſent, when le- 
ceived, thall alto be expended in the pub- 
lic ſervice. He returned to Calcuita 0n 
the zzd of May 1782, by which time the 
whole of the Preſent had been received; 


and on the 22d of May 1782 he writes 
letter to the Directors, in which he gives 


an account of all the Preſents that he had 
received, Thete conſiſt of two lacks from 
| Pinage- 
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i re, one and a half from Nud- 
ONS from Cheyt Sing, two from 
Patna, ten from the Nabob Vizier, and 
fty.cight thouſand rupees from Nundo- 
lol, Theſe ſeveral ſums, when converted 


into current rupees, make ſomething more 


than nineteen Jacks, &r about two hundred 
thouſand pounds ſterling. He informs 
the Directors that theſe ſums were taken 
at times when the Company very much 
wanted them 3 that none of them paſſed 
through his hands; that for the firſt ſums 


(Dinagepore and Nuddeah) he had taken. 


Bonds.—He' ſays, if he were aſked why 
he took Bonds for thoſe ſums, he ſhould 
anſwer, that he took them in order to con- 
teal the receipt from public curioſity; 
or poſſibly acted from any ſtudied deſign 
which his memory, at that diftance of 
tine, enabled him not to ſtate, The depar- 
ture of the Packet by which this letter 


was intended to go, was delayed from - 


May to December, in the daily expecta- 
tion of receiving from Poona the ratifica- 
tion of the Maratta peace, In the inter- 
mediate time, that is, between May and 
December 1782, when the Packet did ac- 
tually fail, Mr. Haſtings received an ac- 
count from England of the ſtrange pro- 
ceedings which had taken place here; for 
your Lordſhips will recolle&t, that early 
in May 1782, a Reſolution was moved 
and voted in the Houſe of Commons, 
That it was the duty of the Directors 
to remove Mr. Haſtings from the Go- 
„ yernment of Bengal, on an idea that 


be had forfeited the confidence of the 


Princes in India.” This Reſolution 
the Proprietors had the manlineis and the 
good ſenle to reſiſt; and they have ſince had 
the atis faction of hearing their reſiſtance 
plauded by the Gentleman { Mr. Dux. 
Das] who made the motion for the recal 
& Mr. Haſtings, who declared in his 
Place in the Houle of Commons, that by 


«lifting his Reſolution, the Proprietors | 


nd preſerved India to Great Britain. To 
Oviate the ſuſpicion of having been in- 
duced, by the events which had happened 
n England, to diſcover the receipt of 
tele Preſents, the letter of the 22d of 
lay 1782 was opened, and an affidavit, 
ſworn by Mr. Larkins, before one of the 
udges in Calcutta, was put into it, 
which proved that the letter and account 
Fre both written on the 22d of May, on 
an idea that the Packet would ſail im- 
mediately. Mr. Haſtings writes another 
iter on the 46th of December 1782, in 
Mich he tells the Directors that the affi- 
Ait is ſent with the letter for the pur- 
Mie which I have mentioned; and he 


ſays in this laſt letter, that the ſources ' 
from whence theſe ſupplies, fo neceſſary 
for their ſervice, were obtained, could have 
been obtained in no other way ; that if he 
had had a wrong motive (meaning obvi- 
onfly if he had meant to put the money 
into his own pocket), he could have con- 
cealed the receipts from their's and the 
public eye for ever. He adds, that if he 
has been wrong, he gives up that ſecurity 
which thoſe enjoy who commit crimes or 
errors; he is ready to anſwer any queſtion 
which the Directors may put to him, up- 
on honour or upon. oath, This letter 
reached England in the month of Ma 


' 1783, and no notice was taken of it 


to Nr. Haſtings, though the ſubje& 
of much remark, and of one very lon 

Report to the Houſe of Commons, until 
the 16th of March 1784, which was af- 
ter the India Bill of Mr, Fox had 
been thrown out, and then, under a new 
Adminiftration, a letter was written to 
Mr. Haſtings, by the Directors, in which 
they tel] him, that they do not doubt his 
integrity; on the contrary, that having 
received theſe Preſents, they approve of 
his having paid them into the Company's 
treaſury : but, as he had voluntarily of- 


fered to anſwer any queſtions, and as the 


account was in many farts unintelligible 
to them, they defire to be informed at 
what periods the ſeveral ſums were receiv- 
ed; why he concealed the receipt from 
the Council and the Court of Directors; 
and why he entered ſome of the receipts 
under the head of Depoſits, and took 
Bonds for other ſums. 

This letter arrived in Bengal in the 
month of September 1784, when Mr. 
Haſtings was in Oude. He returned to 
Calcutta on the 5th of November, and 
quitted India on the gth of February fol- 
lowing, without replying to this letter; 
and in candour your Lordſhips will be. 
lieve, when you conſider the multiplicity 
of buſineſs which he had to tranſact prior 
to his reſignation, that he really had not 
adverted to this particular paragraph. He 
landed in England in June, and went ſoon 


after to Cheltenham, Being reminded by 


Major Scott that he had not anſwered this 


particular paragraph, he wrote a letter 


from Cheltenham to the Directors, reply- 
ing to the three queſtions which had been 
put io him, This letter alſo has been very 
much commented, upon; but jour Lorde 
ſhips, weighing the whole as honourae 
ble and impartial judges, will not forget 
that he wrote on matters of account, with- 
out an account to refer to, in reply to 2 


letter of the Directors, aud not in reply 
do 
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honourable man fitting as a judge will 


give the attention it deferves. Though 


t 

to that Article of Impeachment which 1 
} 

this ſubject of the Preſents has taken j 
] 

h 


was preferred againſt him two vears af- 
He tells the Directors, that as far 


ter. 
as he can recollect, he will inform up ſo _ years in the diſcoflion, the 
them; that if the information which Managers have never been able to this 
he gives is not ſufficient, he refers moment to procure a tittle of evidence n 
them to Mr. Larkins for further in- beyend what Mr. Heſtings himſelf has n 
formation on the points they had men- furniſhed them with. I own, when | r 
| tioned, as the channel for making any conſider all that has happened in the fc 
further inveſtigation they thought pro- laſt twelve years, am much ſtruck with tl 
per, as that gentleman was acquainted that part of Mr, Haſtings's letter to the J 
with the whole tranſaction. He ſays, Directors, of the 16th of December fa 
he believes the ſums were received at 1782, in which he tells them, „If 7 to 
or very near the time they were paid “ had had a wrong motive, I could in 
into the treaſury, but that Mr. Lar- © have concealed the receipt of theſe ro 
kins will be able to anſwer the queſtion - © ſums from your's and the public eye bc 
exactly, as he poſſeſſes, according to his ©* for ever. -I believe the aſſertion to 1 
belief, the only memorandum which be ſtrictly true. | ſu 
he ever kept of the tranſaction. This I have but one ſubject more to men. * 
was an anſwer to one queſtion, To tion, and though not at all applicable Li 
the ſecond, he ſays, he really does not to any matter in charye, it was dwelt he 
know why a ſum was entered as a De- upon with ſo much force by one of the th 
poſit, poſſibly without any directions Managers Mr. Fox] in the reply the laſt mi 
from him, as he had avowed the tranſ- year, that it is well worthy your Lord. th! 
action to them on the 2gth of Novem- ſhips moſt ſerious attention. You will ha 
ber 1780, that is, Cheyt Sing's Pre- recollect that for thoſe ſums which are wi 
ſeut. | niot in charge Mr. Haſtings took Bonds, ad 
Why he took Bonds for two of the In the account incloſed in his letter of ſa 
ſums (that is, the Dinagepore and the 22d of May 1782, he ſays that me 
Nuddeah Bonds) he cannot fay more thefe Bonds remained in his poſſeſſion, WW! 
articularly than he had already done. with an isdorſement on each; that he Jul 
Bur he is confident that he intended to had no right to either the principal or ta 
conceal all the receipts from them, un- intereſt; and that he had not received pal 


til the magnitude of the ſum received any of the latter. It did not appear wh 
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from the Nabob made it impotlible to 
conceal that Preſent. He then anſwers 
a queſtion which he ſuppoſes they 
might have aſked—That prior to July 
1780 he indorſed the three Bonds, to 
prevent thcir being a Charge upon the 
Company in the event of his death, 
With this information it appears, my 
Lords, that both the Directors and the 
Board of Controul were ſati:fied, for 
they made no further inquiries. But 
Mr. Haſtings, anxious to give as com- 
plete an an{wer as he could to the queſ- 
tions which the Directors had sſked 
him, wrote himſelf to Mr. Larkins, 
and requeſted him to ſend to the Chair- 
man that memorandum which was in 
tis poſſeiſion, and which contained an 
account of the periods when the ſeve- 
ral ſums were received. This applica- 
tion to Mr. Larkins produced the letter 
of the 5th of Auguſt 1786, and that 
acccunt was incloſed in it, upon which 
your Lordſliips have heard ſo many com- 
ments in Weſtminſter Hall. And here 
I cannot avoid making an obſcrvation 
which Jam ſure muſt have occurred to 
rour Lordqhips, and to which every 


by this ſtatement at what periods the 
Bonds were indorſed. Mr. Haſtings 
told the Directors that they were ia- 
dorſed prior to his leaving Calcutta in 
the month of July 1781 ; but deſirous 
in this inſtance, as in all others, to give 
every information required, or to veri— 
fy his own affertions, aa application 
was made to Lord Cornwailis by the 
2uthoritv and at the defire of Mr, 
Baſlings, for thoſe Bonds to be ſent to 
England; and they arrived at the In- 
dia Houſe in the year 1789. Your 
Lordſhips well remember the remarks 
made upon this ſubjeCt in the following 
year by the Managers; for the fat! 
turned out to be, that the Bonds were 
not really indoried until the 29th of 
May 1782, that is, ſeven days after the 
letter of the 22d of May was written, 


The Managers ſpent no inconſiderable 


time in endeavouring to convince your 
Lordſhips that this biunder proved the 
guilt of Mr. Haftings ; poſſibly your 
Lerdſhips, as judges, may draw a difte- 
rent concluſion, It is certainly a queſ. 
tion of inferencc ; and after weighing 


the matter fully, 1 confeſs that 1 do 
ER | draw 


law 8 concluſion the very reverſe from 
that of the Managers, Why did Mr. 
Haſtings tell the Directors that he had 
indorſed the Bonds prior to the 7th of 
ſuly 178 15 unleſs he really conceived he 
had done fo? The Directors aſked him 
no queſtion as to the date of the indorſe- 
ment, and no 2 advantage could 
reſult to him from the aſſertion of ſo 
fooliſh a falſhood. You muſt go fur- 
ther, my Lords, if you believe with the 
Managers, that Mr. Haſtings told a 
falſhhood in order to miſlead the Direc- 
tors. You muſt aſk, What motive could 
induce Mr, Haſtings to ſend to Bengal 
for evidence to expoſe his own falſe- 
hood ? You muſt conclude that he wrote 
what was not true, for the mere plea- 
ſure of detecting himſelf in a falſehood. 
When Mr. Haſtings addreſſed your 
Lordſhips, at the cloſe of the year 1791, 
he expreſſed his ſurprize and concern at 
the many miſtakes which he had com- 
mitted; and he naturally enough, I 
think, imputed theſe miſtakes to his 
having written on matters of account 
without an account before him ; for he 
adds, that if there had been one circum» 
tance more ſtrongly imprinted on his 
memory than another, it was this, 
that prior to his leaving Calcutta in 
July 178 1, he had indorſed thoſe Bonds; 
that it was he himſelf who ſent to Ben- 
gal for the Bonds to verify the fact 


covered his error, he was almoſt afraid 
hazard a conjecture. He preſumed 
 towcver that he muſt have confounded 
two diſtinct things; that in point of fact 
ie had left the Bonds with Mr. Larkins 
t deliver up to the Company in the 
event of his death, Mr. Larkins having 
known fromm the /irft, that the Bouds were 
(et his property. 

My Lords, the unprecedented length 
af this trial enabled the Court to have 
the benefit of the evidence both of the 
Marquis Corn walls and Mr. Larkins. 
The nature of the evidence of tne latter 
Gentleman, given in reply, in the laſt 
ſear, induced one Manager [Mr. 
PURKE] to affirm, that the guilt of 
Ur. Haſtings was now ſo apparent that 
de muſt with for mountains to cover 
him. Another Manager [Mr, Fox}, 
Who ſummed up the evidence in reply, 
Ontenced that the guilt of Mr. Haſ- 
"gs was fullyeſtabliſhed bythe evidence 
Mr. Larkins; and I am very ready 
degree, that if Mr. Larkins's evidence 
a really been what the Manager ſaid 
"Was, this concluſion was inevitable, 

”ART VIII. 
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The Commons would have fixed an in. | 


which he had aſſerted, but having diſ- 


i 


delible ſtain upon the character of Mr, 
Haſtings; though your Lordſhips could 
not have convicted him, on a point 
which is not in charge. The Manager 
ſaid, '* that Mr. Haſtings, not ſuppoſing 
it poſhble that Mr. Larkins ſhoul 

* arrive in England in time to give 
« evidence on this cauſe, had taken the 
„ advantage of his abſence to affirm 
«© molt poſitively, that from the firſt Mr, 
« Larkins knew the Bonds not to be 
his property; and as Mr. Larkins 
vas a man of acknowledged integrity, 
high in the confidence of Lord Corn. 


“% wallis, and in great eſteem with the 
© Directors and the Board of Controul, 


«© Mr. Haſtings had conceived that your 
« Lordſhips would infer his innocence 
„ from the circumſtance of having 
© communicated theſe private receipts 
« of money to a man of ſo high and fair 
© a character. Mr. Larkins however 
« had ſworn to your Lordſhips, that 
© he did not know the Bonds to be the 
© property of the Company until the 
© 22d May 1782, conſequently Mr. 
« Haſtings had aſſerted what was not 
« true; and it was impoſlible for the 
x« moſt credulous man alive, or the man 
© moſt warmly attached to him, to be- 
&« lieve that he had made ſuch an aſſer- 
„ tion with any other view than to 
& cover his own guilt,” | 
J have read over the evidence of Mr. 
Lark ins with the utmoſt attention. Poſ- 
ſibly it was not printed when Mr. Fox 


e ; or he might have confided in 
y 


labus drawn up by the Agents; or he 
might have truſted t. 
which, from a partial attention to Mr. 
Larkins when he delivered his evidence, 
remained upon his memory. I will en- 
deayour to ſtate to you the reſult of Mr. 
Larkins's evidence on the point in 

ueſtion, which, after a long examina- 
tion in chief by the Managers, a croſs- 
examination by the Defendaut's Coun- 
ſel, and a re-examination by the Ma- 
nagers to this particular point, is, that 
Mr. Larkins cannot recollect being told 
by Mr. Haſtings prior to the month of 
July 1781, that the Bonds in queſtion, 
not being his property, were to be de- 
livered up in the event of his death; 


that he by no means will ſwear that he 


was not ſo told, though he thinks it is 
a circumſtance that could not have 
eſcaped his memary z that theſe Bonds 
were always in his cuſtody ; that the 
private books of Mr. Haſtings were 
alſo in his cuſtody z that theſe Bonds 
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never were entered in thoſe private 
books, which they would have been, 
Had he not known that they ſtood in 
Tome peculiar light : That the firſt 
year's intereſt became payable upon 
theſe Bonds while Mr. Haitings was 
abſent from Calcutta; and unleſs he, 
Mr. Larkins, had received ſome intima- 
tion from Mr. Haſtings to the contrary, 


he certainly ſhould have received the in- 


tereſt due upon theſe Bonds. He did 
not receive it. To various queſtions on 
this point Mr. Larkins gives a fimilar 
anſwer—expreſſes his concern that he 
- Eannot at ſo great a diſtance of time re- 
colle& what intimation Mr. Haſtings 
gave to him, but is confident he did re- 
ceive ſome directions from him. Now 
the fair concluſion which a judge wili 
draw from this evidence muſt be, that 


Mr. Haſtings had done what he lays 


Himſelf he did do. He had told Me. 


Larkins, as ſoon as the Bonds were 


granted, that they - were granted for 


money belonging to the Company. 


There can be no other cauſe afiigned 
for the conduct of Mr. Lark ins. A man 
of buſineſs, perſonally attached to Mr. 
Haſtings, would not have neglected to 
receive the intereſt due apon theſe 
Bonds: A man of buſineſs would not 
Have neglected to enter them in his 
books, as part of his private fortune, 
Mr. Larkins is both a man of buſineſs 
and perſonally attached to Mr. Haſtings. 
The fourth Bond that Mr. Haſtings 
took from the Company at the ſame time 
fer one lack of rupees, was for his own 
money, as Mr, Larkins has proved : 
That Bond was entered in his private 
books, and has been completely liqui- 
dated in England. 

I have to apologize to your Lordſhips 
for the length of time that I have in- 
truded upon your indulgence ; but as I 
conceive we are now upon the moſt 
material part of the whole caſe, I have 
endeavoured ta ſtate the evidence upon 
it as clearly as poſſible, after having re- 
peatedly read it with the cloſeſt atten- 
tion. With reſpect to thoſe ſums for 
which Bonds were granted, your Lord. 
fips will ſee, by comparing them with 
the account incloſed in Mr. Larkins's 


letter of the 6th of Auguſt 1786, that 


one lack and a haif was received as a 
peſhcuſh from Nuddea, and two lacks 
as a peſhcuſh from Dinagepore. The 
Commons were pofſciſcd of this infor- 
mation two months before they preſent- 
ed the Impeachment at your Lordſhips 


bar; but they did not think proper to 


„ the Commons had made good the 


England, 


charge Mr. Haſtings with criminal: 

either for receiving theſe Preſents — 
for taking Bonds for them, or for ire 
ing no account of the balance which re. 
mained on the Dinagepore cabooleat 
But there is no part of the caſe on which 


both the Managers and the Defendant's 


Counſel have argued ſo much at length; 
I have therefore examined the evidence, 
and conſidered the arguments with al 


the attention in my power, With re. 


ſpect to the Charge now under conſide. 
ration, the receipt of the Preſent from 
Cheyt Sing, my opinion decidedly js, 
that Mr. Haſtings ought to be acquitted 
of the ſufpicion of an intention to 
appropriate that money to his own uſe, 
If, from the evidence before the Court, 
or from inferences fairly reſuiting from 
that evidence, I could be induced to 
believe in my conſcience that he intend. 
ed, though but for a moment, to apply 
one rupee of it to his own uſe, I ſhould 
certainly vote in the affirmative for the 
motion which I ſhall now have the 
honour to ſubmit to your Lordlhips, 
and to which I ſhall certainly ſay Nets 
Content, 2” | he 

Lord Thurlow then moved, “ That 


“ Sixth Article, in ſo far as related to 
* the ſum of two lacks of rupees cor. 
6 ruptly received from Sadanund the 
„ buxey of Raja Cheyt Sing“ | 

The Lord Chancellor began a lorg 
ſpeech with laying it down as indiſput- 
able, that, independent of the A cf 
Parliament of 1773, a Prefident of 3 
Council, or a Governor-General in 
India, taking a Preſent from a perſon 
connected with, or dependent on him, 
was a crime by the common law af 
In like manner in the calz 
of bribery, to give or accept a bribe was 
a crime at common law, independent cb 
the various Statutes in exiſtence on thy 
ſubje& of bribery, His Lordſhip re- 
ferred to the Statute 5 & 6 Edward VI. 
Cap. 16. againſt buying and ſelling 0l 
oſfices, aud drew an inference from it 11 
ſupport of his arguments. His Lordſhip 


laid, that however thev might have dit 


iered on other parts of the Charge 
there could not be a ſhadow of doud 
that the Commons had made good 4 
the remainder of this Article. Mr 
Haſtings had accepted various ſum 
from different perſons, as appeared front 
the evidence and his own admiffion 
which having been all given to procu!! 
general favour, the receipts or tho 
ſums by him was highly criminal 4 
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ga the law require in this caſe a more 


Article than was to be found in the 
Impeachment; and the reaſon was ob- 


rious—the tranſaction in each initance 


vas prima facie a crime, hecauſe the 


motive and principle which actuated 
the mind of the giver, and influenced 
him to make the offer, was clear, evi- 
tent, and undeniable ; nor could it be 
fir a moment miſtaken by the receiver, 
becaule common ſenſe would tell him 


when the offer was made, for what pur- 


poſe it was made; and he muſt know 
that by receiving it, he gave the perſon 
wing reaſon to expect, that by the 
Feſent he had purchaſed a right to con- 
lderation and favour, either in ſome 
particular inſtance then in agitation, or 
that might be in_agitation on ſome fu- 
ture occaſion. | | 

Having thus emphatically ſtated what 
he maintained to be the point of law re- 
ſpecting the Preſents received by Mr. 
Haſtings, his Lordſhip proceeded ſepa- 
ntely to examine and diſcuſs the cir- 
cunſtances of each, andto compare them 
feſpectively with the. evidence in the 
wew in which it appeared to him to 


ply. He began with the Preſent of 


two lacks of rupees from Cheyt Sing, 
received by Mr. Haſtings from Sada- 
nnd, the Raja's buxey ; and this he 
traced from the firft tender of it on the 
part of Sadanund, with the Governor- 


beneral's ſubſequent conſent to its pay- 


ment to Croftes, through the hands of 


© Larkins, in whoſe hands it lay as a de- 


pit for the Company's uſe ; but it was 
wt rendered applicable to their ſervice 
til fome years afterwards, His Lord- 
hip dwelt for ſome time on the whole 
ef this tranſaction; he ſtated the con- 
duct of Mr. Haſtings at the Board, 
when he propoſed to march a detach- 


nent under Major Camac inte the pro- 
nnce of Malwa, in hopes to draw 
Miadajee Scindia from Guzzerat, and 


thus lay a foundation for peace. 

de ſaid, Mr. Haſtings's propofition 
vas rejected by the Council when it 
vas made, and yet he ſuffered the 
Money to remain in the ſhape of a De- 
pelt, as he called it, in the hands of 
Mr. Croftes, the Company's ſub-trea- 


luter in Calcutta, for years together. 


He referred to the letter of Mr. Haſtings 
tothe Directors of the 29th November 
do, in which he declares, “that the 
money tendered by him to the Board 
' to defray the expence of Major Ca- 


* Wac's detachment, was not his own 


. | Fi property» but had been received by 
minute particularity in drawing up the 


im for the uſe of the Company? 
He farther explains his motives for 
“ buying off the troops of Berar under 
“ Chimnagee Booſla, and ſtates that he 
„ cauſcd three lacks to be delivered to 
* the Raja of Berar, two thirds raiſed 
„by his own credit, the other ſupplied 
„from caſh in his hands belonging to 
the Company.” His Lordihip aſ- 
ſerted, that nothing could be more 
evaſive or unſatisfactory than this letter, 
in which the Governor-General neither 
informed the Directors when he receiv- 
ed the money, where he received it, 
nor from whom he received it. Nor 
did he ſtate any one circumſtance expla- 
natory of the tranſaction with Sadanund, 
the firſt tender of the Preſent, his re- 
jection of it, his ſubſequently conſenting 
to take it, the mode of its being paid in 
by the buxey of Cheyt Sing to Larkins, 
and from him to Croftes, nor any other 
particular that could give the Directors 
a clear idea of a matter which upon the 
face of it was involved in doubt. 

His Lordſhip detailed the hiſtory of 
the Bonds made out in conſequence of 
the letter of the Governor-General to 
the Council of January 5, 1781, agree- 
able to the minute of January 9; and 
argued from the letter of Mr. Larkins 
to the Chairman of the Eaſt India Com- 
pany, Auguſt 5, 1786, in which an ac. 
count is given of the Bond No. 89, that 
Mr. Haſtings had by no means eſtabliſh« 
ed that part of his Defence relative to 
this tranſaction which he had delivered 
in to the Houſe of Commons. He re- 


ferred alſo to the Directors' letter of 


January 25, 1782, in which they diſap- 
rove of the nature of the tranſaction, 
and contended that, in conſequence of 
that diſapprobation, Mr, Haſtings oughe 
immediately to have communicated all 
the circumſtances reſpefting the Pre- 
ſent received from Sadanund, on the 
part of the Raja Cheyt Sing, His Lord- 
ſhip laid great ſtreſs on the length of the 
period which Mr. Haſtings ſuffered to 
eſcape, before he actually turned the 
depoſit of the two lacks in queſtion over 
to the uſe of the Company, declaring 
that circumſtance alone ro be conduct not 
only queſtionable, but highly blame. 
able, and deſerving cenſure of the ſe. 
vereſt ſort, conſidering how ſoon it was 


after the money was paid in to Mr. 


Larkins by the Raja's buxey. Mr. 
Haſtings knew that the Council wonld 
not accept of it for the purpoſe to which 
he had propoſed to apply it, viz. to the 
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tive particulars. 
Weſtminſter-Hall the Counſel for the 
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fer vice of Camac's detachment, with 


a view to lay the foundation of a peace 
with the Marattas. Upon the whole, his 
Lordſhip ſaid, 
reſpecting this Preſent from Sadanund 


regarding the charge 


in every poſſible view that the evidence 


tended to give, he thought that Mr. Haſ- 
tings could not land excuſed on any pre- 


text of reaſon or juſtice, but that he had 


been convicted in the cleareſt manner of 


the crime alledged by the Commons. 

His Lordſhip next proceeded to diſ- 
euſs the Charge reſpecting the Preſent 
of ten lacks of rupees from the Nabob, 
ſtated by Mr. Haſtings to tae Directors 
in his letter of the z0th of January 


1782, which donation, he informs them, 


was made in part only, and tardiy paid. 
In order to prove that this deſcription 


of the circumſtances of the Preſent was 


not true, his Lordſhip referred to the 
letter of Mr. Haſtings to the Directors 


of the 22d May 1782, to the account re- 
ferred te in that letter, to the affidavit 
ef Larkins, 


to the letter of Mr. 
Haſtings te the Directors of December 
16, 1782, to the Defence and Narrative 
of Mr. Haſtings, and to the evidence 
relative to the three Bonds delivered on 
January 17, 178 5, to Larkins's affidavit 
reſpecting them, and to the evidence of 
Mr. Wright, who, on his examination 
in Weſtminſter-Hall, on the 18th of 
February 1790, produced one account 


ſhewing that upwards of eight lacks of 
the Chunar Preſent were received be- 


fore the end of. January, and another 
account ſhewing the appropriation of 
the ſums received, compritcd in the 
His Lord- 
ſhip pointed out ſeveral contradictions 
between the account that Mr. Haſtings 
gave of theſe Bonds, and all the rela- 
He obſerved, that in 


Defendant had particularly laboured 
their defence of the Bonds, as well 
thoſe to which this part of the Article 
referred, as thoſe in the ſubſequent 
Charges comprehended in it; but al- 
though they had undoubtedly diſplayed 
à confiderable ſhare of ingenuity, they 
had produced nothing like cenviction 
on his mind. After enlarging upon 
each particular, and reaſoning much 
at length upon the circumſtances of the 


caſe at large, he contended, that taking. 


the account as favourably for Mr. Haſ- 
tings as it could be collected from his 
Defence and Narrative, and from the 
fatements of Mr. Larkins, there re- 
mained a conſiderable ſym, got leſs than 


Haſtings, 


one lack and a half of rupees, out 
amount of-the Preſent = — 
- ten lacks, as yet wholly unaccounted 
or. | | 

After ſome reaſoning upon the Dina. 
gepore peſheuſh, and ftating why he 
rhought that conſtituted a part of the 
money received from Nundoolol, and 
paid in by Mr. Haſtings, when he fur. 
niſned the money ſent to Chimnz. 
gee Booſla (which opinion his Lord. 


ſhip reſted on the various accounts ſtar. 


ed in the ſeveral accounts contained in 
the letter ſent by Mr. Larkins to the 
Directors, dated Auguſt 5, 1786), the 
Lord Chancellor came to that part of 
the Article which contained the Charge 
againſt the Defendant relative to his 
tranſactions with Kelleram, a renter 
under the Company. In tracing the 
particulars of this Charge, his Lordſhi 
referred to various letters of Mr, Hil. 
tings to the Council at Patna, and Mi. 
nutes of the Council of Calcutta, a 
alſo to the evidence of Mr. Budſon, to 
ſhew that no ſecurity beſides a com- 
mon cabooleat was taken from Kelle. 
ram, as renter of the province of 
Bahar; and to the evidence of Mr, 
Young and Mr. Anderſon, touching 
the character of Kelleram and Gunga 
Govind Sing, and the particulars of the 
four lacks which rumour. ſaid had been 
given to Mr. Haſtings by Cullian Sing, 
and of which he gave notice to Mr, 
Though rumour was in ge. 
neral a common har, his Lordſhip ſaid, 
that rumour in this inſtance ſpoke the 
truth, for four lacks were received 
from Kelleram, through the hands of 
Gunga Govind Sing. He procceded 


to reaſon very minutely on the appro- 
priation of theſe four lacks, and declare | 


ed his conception of it to be extremely 
different from that of the Noble and 
Learned Lord who had juſt ſat down, 
His Lordſhip ſtated in what particulars 
the difference between his idea of the 
appropriation of the money in this and 


the former inſtance of the ſuppoſed Dina- 


gepore pefhcuſh, and the idea of the Noble 
and Learned Lord, conſiſted ; contending 
that not more than five lacks and 2 
half, or fix at the utmoſt, out of nie 
Jacks and a half received, appeared tobe 
accounted for by the Governor-General. 
He adverted in the courſe of his argu- 
ment (which in a great meaſure confilted 
of ſtatements governed by arithmetic 
compariſons and data) to a variety of tie 
leſſer relative particulars, ſach. as the 
abolition of the Provincial Councils, ap- 
| pointment 
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ointment of Gunga Govind Sing De- 
wan to the Committee of Revenue, when 
the Naib Dewan was Prawn Kiſhen his 
ſon, and the Naib Conongoe was Gun- 

Govind Sing, to the importance and 
nature of thoſe offices reſpectively, &c. 

Co | : 

i Lordſhip ſaid, Mr, Haſtings did 
not give up the Bonds, or the depoſit 
note, until January 1785; fo that the 
affairs of the Company appeared for ſeve- 
ral years worſe than they really were, and 
at a time when it was of conſequence to 
give them full credit for all their aſſets of 
every kind. 

Having dilated much at length on 
every part of the Charge relative to the 
tranſactions of Mr, Haſtings with Kelle- 
ram, his Lordſhip finally called their 
Lordſhips attention to the Charge on the 
ſubje&t of the conduct of Mr. Haſtings 
with Nobkiſſen, which he ſtated cir- 
cumſtantially, and animadverted upon 
with great ſeverity, declaring that it did 
not appear to him a ſhadow of excule 
could be pleaded in palliation even, much 
leſs in defence, of conduct fo open to 
the imputation of corruption, as that of 
the Defendant in this inſtance, Mr. 
Haſtings's own account of the tranſac- 
tion was this: „ In the year 1783, when 
« I was actually in want of a ſum of 
% money for my private expences, owing 
« to the Company not having at that 
« time ſufficient caſh in their treaſury to 
© pay my ſalary, I borrowed three lacks 
# of rupees of Raja Nobkiffen, an in- 
Vhabitant of Calcutta, whom I deſired 
« to call upon me with a bond properly 
« filled up; he did fo, but at the time 
“J was going to execute it, he entreat- 
«ed I would rather accept the money 
* than execute the bond. 
© cepted the offer nor refuſed it, and 
« my determination remained ſuſpended 
© between the alternative of keeping the 
* money as a loan to be repaid, and of 
* taking it, and applying it, as I had 
« done other ſums, to the Company's 
* uſe,” His Lordſhip faid, it was 
ſcarcely in the human imagination to con- 
ceive in poſſibility a tranſaction more 
kandalous, or more unjuſtifiable in a 
Gorernor- General to ſuch an individual 
as Nobkiſſen. He ſays in his Defence, 
he wanted money, and he ſent to a no- 
torious money-lender to borrow three 
lacks of rupees, The man comes, brings 
him the three lacks, and when he is about 
to fill up the bonds, he deſires him ra- 


—_ accept the money than execute he 
onds, 


I neither ac- 


4 


He then ſays, he neither accepted not 
refuſed the offer, but determined to ſuſ- 
pend his deciſion upon the alternative; 
and to prove that this was his determi- 
nation, what does he do ? He does the 
eſſential act, he takes the money; kee 
it, and lets the man depart without t 
bonds, or any legal ſecurity whatever. 
The idea of borrowing this money came 
into the head of Mr. Haſtings While he 
was at perfect leiſure ſailing up the 
Ganges, and he carries it into execution 
in the manner that he had ſtated, Was 
it poſſible for a fingle moment to heſi- 
tate in pronouncing this a diſgraceful and 
a hand ws tranſaction? Suppoting a 
caſe of a ſimilar nature. Let their Lord» 
ſhips ſuppoſe that he, being, as Mr. 
Haſtings in his Defence ſtated himſelf to 
be, in actual want of a ſum of money 
for his private expences, were to ſend to 
a Solicitor in Chancery, and defire him 
to bring him a thouſand pounds, and 
upon his bringing him the money, he 
were about to execute a bond for that 
amount, and the Solicitor were to offer 
him the money as a gift, and he were to 
take it, without having given the Solicitor 
in queſtion a legal ſecurity for it, of any 
kind whatſoever, and proceed to apply it - 
to his own private purpoſes 3 would any 
man living believe, that he was not from 
that moment under the influence of the 
Solicitor; that he could not be conſcious 
that he was ſo; that whenever he came be- 
fore him as a ſuitor in a cauſe, his coun- 
tenance and the recollection of the tranſ- 
action would not operate as a check upon 
his conduct, and tend inevitably to warp 
and bias his decree, and thus ſubvert and 
deſtroy every principle of impartial de- 
ciſion, equity, and julttce ? Let their 
Lordſhips recollec&i, that they had upon 
their own Journals precedents of Impeach- 
ments founded ſolely upon the charge of 
money corruptly taken by perſons in high 
offices, of a nature ſimilar to that alledged 
in the Charge then under conſideration, 
and preciſely analogous to the caſe that 
he had put hypothetically reſpecting him- 
ſelf, Nay, it was upon record, that pro- 
ſecutions had been inſtituted, and con- 
victions obtained, followed by exemplary 
punithments, in caſes where the parties 
had gone no farther than to preſume ta 
make the tender of a preſent, or, as it 
might more juſtly and in plainer language 
be termed, a bribe to a perſon in high 
office, the nature and powers of which ne- 
ceſſarily implied, that he would be abun. 
dantly abie to make an ample, but indirect 
return in future. | 
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After purſuing this mode of reaſoning 
for a conſiderable time, his Lordſhip re- 
obated in ſevere terms the manner in 
which the Defendant had attempted to get 
rid of this money of Nobkiſſen's as a pri - 


Tate Prefent to himſelf, and to place it to 


the Company's account, by making out 
2 hiſt of antiquated claims, being not only 


eiſburſements of long ſtanding, but of 


fate equipage and pageantry, aids-de- 
eamp, and expences never before thought 
of as matter of charge by a perſon in any 
fatuation like to that held by Mr. Haſt- 
mgs, but charged by him in the Durbar 
accounts of the year, by way of /ct-o 
againſt the ſum privately received from 
Nobkiſſen. Another circumſtance ſtruck 
him as very extraordinary: That the 
Governor-General of Bengal ſhould want 
money becauſe he had not received his 
falary, when it was well known that 
from his ſituation he might have paid 
himſelt with the utmoſt punctuality, was 
moſt unaccountable : There was nothing 
Hike proof of the affertion being true. — 
Mr. Haſtings had offered no evidence to 
their Lordihips on this point. It could 
not be contended that this part of the De- 
fence was written by ſome other perſon; 
it was very ſhort, and he mult take it as 
Mr. Haſtings had given it; and he muft 
argue upon it as written by Mr. Haitings 
himſelf, which it certainly was. 

After reaſoning at ſome length and 


very cloſely upon this part of the caſe, his 
Lordſhip again touched on the eſſential 


facts in each Charge to Which he had 
adveried, and faid, that with reſpect to 
tlie preſent of ten lacks of rupees received 
from the Nabob Vizicr, and which Mr, 
Haſtings had appropriated, as he ſaid, to 
the public ſervice; the fact did not by any 
means appear to him to be clearly aſcer- 
tained. Upon the very face of the ac- 
count, above a lack and a half of rup:es 
was ſtated to be a balance in Mr. Haſ- 
tings's hands, It did not appear that he 
had paid that balance. There was alfo 


In the account four lacks and a half of 


rupees {ent to the Preſident of Benares, 
which, tor any thing that appeared, might 
have been repaid to Mr. Hiitings, as well 
as the five iacks ſent to the army, and 
placed under the head of Military Charges. 
As to the preſent from Cheyt Sing, the 


Learned Lord ſaid it did not appzar to 


him now, whether the Company had ever 


got it. The Noble and Learned Lord 


Said, and indeed Mr. La kins had fo 


fworn, that the ſum brought to credit in 
November 1780, under the head of 
Mbers of diffcent ris coined in the 


of the general Charge. 


Mint, was this Preſent. Now, their 
Lordſhips knew, that Mr. Haſtings, ag 
Governor, had been for years in the 
habit of receiving ſmall Preſents, called 
Nuzzirs, and bringing them to the credit 
of the Company. It appeared to him that 
this payment of ©* mhors of ſorts,” which 
was made in November, was really the 
produce of theſe Preſents, or Nuzzirs, as 
theſe were called. 

HisLordfhipdeclared,in treating the whole 


ſubject he had been ſpeaking as ſolemnly 
and as ſeriouſly as he would have done, in 


trying a cauſe in one of the courts in Weſt. 
minſter Hall, and delivering a charge to a 
jury; he had no feeling of a perſonal na- 
ture, no motive of ill-will to the Defen. 
dant, nor any wiſh but to ſerve the cauſe 
of national juſtice, and to pronounce 
judgment according to the evid 

his conviction of the reſult of the trial, 
Having ſaid this, his Lordſhip gave it ag 
his opinion, that the ſeveral matters of a 
criminal nature to which he had referred, 
might as well be comprehended in a gene. 
ral queſtion, ** That the Commons had 
“ made good the whole of the reſidue 
&© of the Sixth Article ;” and the reaſon 


why he thought ſo was, that the facts 
criminally alledged throughout the Arti- 


cle, and proved in evidence, conſtituted 
only one general crime, viz. that of cor- 
ruption; the ſeveral matters alledged and 
ſubſtantiated by the written and parole 
evidence were nothing more than fo 
many overt acts or inſtances in proof 
On that con- 
ſideration he had taken the trouble to 
go through the whole reſidue of the Ar- 
ticle, and ſhould not, unleſs it ihould be 
made neceſſary by others, trouble their 


Lordſnips again reſpecting it. His Lord- 


ſhip concluded by ſaying, that he would 
not move the general queſtion, which he 
had taken the liberty to ſuggeſt, if the 
Noble and Learned Lord withed rather 
to divide the Article into parts, and to 


make each part of the ſubject a ſpecihe 


queſtion. | 

The Earl of Mansfield declared he had 
the misfortune to differ in opinion upon 
the occaſion from both the Noble and 
Learned Lords. He would not attempt 
to adopt a doctrine fo odious as that of 
endeavouring to juſtify a crime, by col- 
lecting a good intention from the uſe 
made of the produce of the crime ulti- 
mately : a doctrine more repugnant t0 
every principle of juſtice he could not 


well conceive, Prinful es it was to him 
to declare his opinion, fince, in A certan 


degree, it was untavourable to Mr. Haſ- 
: tings, 
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nes, yet his ſenſe of public duty com - 
iel bim to do it. W to his 
conſtruction of the law, Mr. Haſtings 
had broke it in the five ſeveral inſtances 
now before their Lordſhips; he meant 
in the receipt of the; ſeveral Preſents 
from Sadanund, Kelleram, the Nabob 
Vizier, Nundoolol, and N obkiſſen. He 
faid he was aware that there were fitua- 
tions in which a public man might be 


placed, that would render a breach of the 


law not only venial, but highly merito- 
rious. He made every poſſible allowance 
for the arduous and uncommonly difficult 
ſituation in which Mr. Haſtings was 
placed, and conſequently thought him 
juſtified in receiving all the Preſents ex- 
cept the laſt, and that his conduct was 
even meritorious ; ſince, after the fulleſt 
conſideration he could give to the evi- 
dence, he did not, in his conſcience, be- 
lieve that Mr. Haſtings had the moſt 
diſtant idea of appropriating one rupee of the 
firſt four Preſents to his own uſe, He re- 
ceived them with the expreſs determination 
of appropriating them, to the public ſer- 
vice, and they certainly were ſo appro- 
priated. The contradictions in the ac- 
counts, numerous as they were, ſeemed 
to proceed from exceſſive careleſſneſs and 
inattention, not from guilt, Indeed the 
Noble Lord. ( Thurlow) had ſtated the 
evidence ſo clearly, that his ideas were 
confirmed {till more by that ſtatement. 
But as to the laſt Preſent from Nob- 
kiſſen, it ſtood on very different grounds. 
There was no State neceſſity pleaded for 
this breach of the law. The money, 
though taken for the Company, was taken 
to accommodate Mr. Haſtings, and ap- 
propriated ro diſcharge a demand ſtated 
to be due from the Company to Mr, 
Haſtings, For his argument, the pro- 
priety of the demand was out of the queſ- 
tion, Conceiving, as he did, that the re- 
ceipt of each Preſent was illegal (though 
State neceſlity juſtified All the receipts but 
the laſt), he muſt vote, that in this 1n- 
ſtance of Nobkiſſen's Preſent, Mr. Hat- 
tings had acted illegally; and, as here 
he could not acquit, he muſt reluctantly 
condemn the a&, unleſs it ſhould be 
proved to him that his opinion of the law 
was erroneous, lie lamented, that there 
ſnould be a fingle point in which he could 
not acquit Mr, Haſtings, conſiſtently with 
his duty as a judge, for no man had 
a higher opinion of the great and impor- 


tant public ſervices he had rendered his 


country than he had; and when he con- 
ſadered the many hardſhips he had ſuffer- 
du ance his return from India, as weil 


in evidence, and ſworn by Mr. Larkins, 


from the circumſtances as the extreme 
length of the ſevere and arduous trial 
Mr. Haſtings had undergone, the calm 
dignity and compolure with which he ſul. 
tained what no man had ever borne before 
him, he felt himſelf ſtrongly inclined to put 
the molt favoura ble conſtruction on all his 
actions. 

Lord Thurlow, in reply to the Lord 
Chancellor, ſaid, he ſtaked all the credit 
which their Lordſhips might be diſpoſed 
to give him for knowledge as a lawyer \ 
or integrity as a man, on the queſtion 
ſtated by the Noble Lord, He differed 
with him completely, and he beheved the 
Learned Lord would not get a fingle law- 
yo in the kingdom to ſupport the doctrine 
ie had ſo diſtinctly luid down, and which, 
if he underſtood him right, was this: 
That the receipt of a Preſent, by a per- 
fon in the ſituation of Mr. Haſtings, muſt 
be corrupt; and that it was not neceſſarę 
to charge it to be a bribe in the Impeach- 
ment, becauſe the perſon giving the Pre. 
ſent could only give it with a hope of 
procuring general farour. This propo- 
ſition, Lord Thurlow contended, could 
not ſtand for a moment in Weltminſter 
Hall. The Commons, to ſkew currup- 
tion, ought to have charged ſome act done 
by Mr. Haſtings to the ſeveral perſons 
from whom the ſums were received, as in 
the firſt diviſion of this Charge. In that, 
they accuſed Mr. Haſtings of giving 
away offices for money, in the way of 
brokage. There the Charge was pro- 
periy drawn up: but in the prelent caſe 
the Charge was not ſo worded ; he was 
merely charged with receiving certain 
ſums as Prelents or gifts, except in the 
caſe of Kelleram, where, in conſideration 
of this Preſent, he let him certain lands. 
That caſe he ſhould contider fully, when 
it came unnuxecd with the preſent queſtion, 
which he hoped the Learned Lord would 
allow to be put unconnected with other 
matter that had no relation to it, When 
he came to the Charge of Nobkiſſen, he 
would endeavour to ſtate the opinion he 
had formed upon it. He was indeed 
aſtoniſhed at the remarks which the 
Learned Lord had made upon the Dur- 
bar Charges. He would ſtate how the 
evidence ſtiuck him, when he took inte 
conlideration the Preſent from the Nabob 
Vizicr. - 

Nur was his aſtoniſhment leſs excited 
by the remarks which the Learned Lord 
had made on the Benares Preſent, re- 
marks which hal eſcaped the ſagacity of the 
Managers themielves. It was diſtinétly 
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| that the entry under the head of Depoſits, | 


In the treaſury account for November 
1780, was the Preſent received from 
Cheyt Sing in June: but, being received 
in gold inhors, not current in Calcutta, it 
vas not brought to credit until the whole 
was coined; though as faſt as it was re- 
cei ved from the Mint it was paid into the 
treaſury, and expended in the public fer- 
vice; for the Learned Lord has not at all 
attended to the evidence of Mr. Larkins, 
if he ſuppoſes that theſe two lacks were 
not employed in the public ſervice, be- 
cauſe they were entered under the head of 
Depoſits. Mr. Larkins ſwears diſtinctly, 
that this and every preſent was thrown 
into the general maſs of money in'the 
treaſury, and employed for the public 
fervice. I fancy (continued Lord Thur- 
Jow) it will be found, that, during the 
war, the treaſury in Calcutta ſeldom con 

tained two Jacks of rupees in it for two 
days together. The Learned Lord is 
totally miſtaken in ſuppoſing it poſſible 
for Mr. Haſtings to have entered Nuzzirs 
as Depoſits. They are publicly entered 
under the head of Durbar Charges, words 
- of ſimilar import with Nuzzirs, when ap» 
plied to receipts from the Governor- 
General ; whereas, had he entered thoſe 
Nuzzis as Depoſits, he would have made 
them his own property. The Learned 
Lord cannot withhold his belief from the 
evidence given on theſe points, if he will 
condeſcend to read it, I do not wonder, 
confidering the important avocations in 
which the Learned Lord 1s engaged, that 
be has paid more attention to the ſyllabus 
in his hand than it appears to deſerve. 
All Nuzzirs are entered as Durbar 
Charges: In point of fact, there is no 
head of account in the Bengal treaſury 


Books called either Nuzzirs or Preſents. 


The only head is Durbar Charges, and 
under that head all Nuzzirs, or Preſents, 
received by Mr. Haſtings on the Com- 
pany's account are entered, as I will en- 
deavour to explain when J conſider the 
remainder of this Article. There is no- 
thing like a reaſon to be aſſigned for diſ- 
erediting the teſtimony of Mr. Larkins: 
He profeſſes himſelf to be, and he un- 
doubtedly is, a warm and ſincere friend 
to Mr. Haſtings; but that friendihip 


has not led him to ſwear poſſtively to 


any point that he cannot fully recollect. 
Yet this gentleman ſwears directly, that 
the P:.eſent which Mr. Haſtings received 
from Sadanund, for the Company, in 
June 1780, through him, was not en- 
tered in the treatury books till Novem- 
per; becauſe, until that month, the Pre- 


ſent paid in foreign coin was not all re. 
coined and brought into the treaſury, In 
addition to the evidence of Mr. Larkins, 
who appears to have ſtood equally hi 

in the opinion of the Marquis Cornwallis 
and the Directors as in that of Mr, Ha. 
tings, there is the teſtimony of Mr. 
Markham, to whom Mr, Haſtings com. 
municated this Preſent : it ſtands, there. 
fore, on the cleareſt and the faire} 
ground Two gentlemen of undoubted ho- 


nour, and unimpeached characters, ſwear. 


ing poſitively to a fact, and no evidence 


being offered on the other ſide to diſproyg 


it, no doubt can remain in tke breaſt of z 
Judge upon the ſubject. | | 

The queſtion now before your Lord. 
ſhips ſtands upon very diſtin& ground 
from all the others. It is in proof, that 
in June r780 Mr. Haſtings received a 
Preſent of two lacks of rupees: it is in 
proof that even before he did receive it he 
told Mr. Larkins, the gentleman to whom 
the money was to be paid, that he took 
it for the Company, A ſimilar commu. 


nication was made to Mr. Markham, in 
Bengal, immediately; by the firſt foreign 


ſhip that ſailen, to Mr. Sulivan ; and to 
the Directors by the firſt Engliſh ſhip, 


What evidence 1s there on the other fide 


that can induce your Lordſhips to think 
that he took this Preſent for himſelf ? 
According to my judgment, none at all, 
I have already ftated to your Lordſhips, 
that after telling his Council he had ad- 
vanced his own money, it was abſolutely 
neceflary that it ſnould appear on the treaſury 
books as a depolit in his own name. But 
did that money deprive the Company of 


the complete uſe of it, from the inſtant 


it was paid in? Certainly not. In May 
1782 the Company were informed, that 
two lacks of rupees entered in ſuch a page 
of the Depoſit Journal, was their pro- 
perty. In the fame letter they were in- 
formed, that certain Bonds, numbered ſo 
and fo, were not his property, but the 
property of the Company, It cannot, 


therefore, be ſaid, that Mr. Haſtings, | 


ſabſequent to the date of that lette, 
couid have converted either the Bonds 
or the Depoſit money to his own ule; 
therefore his not formally delivering up 
the Bonds until he quitted India in Fe- 
bruary 1325, was a matter of no conle- 
quence : it was equally immaterial as t0 
the Depoſits, The Noble and Learned 


Lord has been pleaſed to remark, that by 
not delivering up theſe Bonds, and ſtriking 
his name from the Depoſit Books, the 


ſtate of the Company's affairs appear 


Je. 


ts te worſe than they really were in 


a pr 
finda 
city 

accep 
Was ( 
prime 
exclu 
Act 
could 


Firty thouſand pounds. That is not 
the caſe exactly, if the fact really was 
of any conſequence, In July 1783 the 
Company and Parliament were in poſ- 
ſeſſion of full information of thoſe Pre- 
ſents. The meaſure which rendered 
z full expoſure of the Company's af- 
fairs neceſſary was not brought in until 
November 3 and when the  arficit was 
Gated to amount to many millions, this 
{mall ſum could not have altered the 


ſe in any degree. | | 
0 The * ting ſpoke ſhortly in 


reply to Lord Thurlow, in ſupport and 


explanation of the point of law that he 
had laid down; upon which _ 

Lord Thurlow roſe again, for the 

urpoſe of declaring, that he totally 
differed with the Learned Lord, as to 
his conſtruction of the law; but at that 
late hour of the night he would not 
enter into à farther diſcuſſion of the 
differences between them. He would 
reſerve what he had to ſay upon it for 
their next meeting. 

The Earl of Caernarvon declared he 
thought the arguments of the Learned 
Lord (Lord Lou GH BoRoUGH), who had 
with ſo much ability and accuracy gone 
thro! the whole of the remainder of the 
Charge, were irreſiſtible : to his mind 
at leaſt they conveyed the ſtrongeſt con- 
viction; nor had any thing ſaid by the 
Learned Lord who opened the diſcuſſion 
of the day (Lord THUR Low) tended to 
weaken that conviction. No man could 


be more conſcious than he was of his 


own inabiliry to contend on points of 
law with either of the Learned 
Lords; certainly he would not pre- 
ſume to do any ſuch thing; bur he 
could not help expreſſing a great doubt, 
whether the law could ſtand as it had 
been laid down by the Noble Lord who 
had opened the Charge (Lord /ThvR- 
Low), It appeared to him ſo ſingular 
a propoſition, that where a perſon, 
ſituated as Mr, Haſtings, in his capa- 
city of Governor-General, had been, 


eccepted a Preſent from another, who 


was dependent upon his power, was not 
trima facie and of itſelf a criminal act, 
excluſive of its being prohibited by the 
Act of 1773, that, in his judgment, it 
could not be law. The Earl particu- 
larly adverted to the circumſtances 
which marked the conduct of Mr. 
Haſtings in reſpe& to the Preſent of 
two lacks taken from Sadanund, the 
Buxey of Cheyt Sing, and ſaid that all 
them were unaccountably myſterious 
Parr VIII. 5 5 


[ 225 1 


1783 by fix lacks of rupees, or 


and obſcure, if it were true that Mr. 
Haſtings, from the firſt moment of his 
taking the money, meant to appropriate 
it to the uſe of the Company, as the 
Noble and Learned Lord had contend» 


ed. If ſuch had been his intention, 
why did Mr. Haſtings cauſe the money 


to remain ſo long in the ſhape of a 
Depoſit, altogether uſeleſs to the Com- 
pany, in the hands of Mr. Croftes $ 

he meaſure he took on that occaſion 
appeared evidently to have no other 
motive than to ſhuffle off ſuſpicion ; or 
elſe why ſo much ſecrecy? The letter 
of the Defendant to the Directors, da- 
ted November 1780, on which ſo much 
ſtreſs had been laid, by no means clear- 
ed him from that ſuſpicion, In that 
letter he contented himſelf with de- 


claring, that the money tendered by 


him to the Board, to defray the ex- 
pence of Major Camac's regiment, was 


not his own, but money which had 


been received -by him for the uſe of 
the Public, 
formed the Directors by whom the 
Preſent of two lacks was given, or 


when, or where. It was therefore 


liable to the ſuſpicion of the letter's 


being ſo unſatisfactorily expreſſed 
merely to be uſed as a ſhield from de- 
tection, and to afford Mr. Haſtings 
ſomething to take ſhelter and to hide 


behind, whenever that Preſent of Sada- 


nund's, or any other, ſo privately taken, 
ſhould happen to be diſcovered, 

After reaſoning pointedly on the 
letter, as the ſtrongeſt evidence of the 
Defendant's criminality, the Earl com- 
mented on the letter of May 22, 1782, 


ane that of December 16 in the ſame 


year; arguing, that there was ſome- 
thing extremely queſtionable in the cirs 
cumitances relative to both, Mr, Lar« 
kins, in his affidavit, ſwears that the 
letter of May 22 was ſealed up at the 
time of writing it, to be diſpatched by 
the Lively, and that it remained cloſed 
until the date of the affidavit, viz. De- 
cember 16, when it was opened. It 
was very unuſual for a perſon who 
wrote a letter to refer to the encloſures 
contained, and yet ſeal his letter 
without firſt putting the encloſures re- 
ferred to into it. The Earl alſo 
animadverted upon the accounts of the 
appropriation of the various ſums re- 
ceived at different times by Mr. Haſte 
ings, and the accounts of Mr. Lar- 
kins of the ſame matters: and after 


arguing upon all the principal topics. 


alluded to by the Lord Chancellor, his 
Gg Lord - 


The letter neither in- 


* 
ASD n 2 - „ 5 
2 - * — * 1 2 _ * A 
ET an OH Cc c 
* 5 5 : 3 — * . 


”" * * nr” 2 Read . 

7ꝙ7222CCCCͤͤͤ ͤ˖ͤ;ꝛ¶ re ER 7 Ee 
. - y 5 3 WEL * > o bd - T—_ 
Oo een RS Gn BE TIES 


[ 226 


Lordſhip concluded with declaring, 
that in his opinion, had Mr. Haſtings 
| wiſhed to conceal all the Preſents he 
had "taken, he could not have uſed 
more art, or exerciſed more ſkilful cun- 
ning to provide againſt detection, than 
he had uſed in every inftance of re- 
ceiving a Preſent. He therefore be- 
lieved him guilty of the Charge, and 
ſhould give his vote accordingly. 

The Biſhop of Rocheſter ſaid, he 
could nor ſatisfy his conſcience to give 


a ſilent vote, or he would not riſe at 


that late hour, but he would detain 
their Lordſhips a few minutes only. 


He felt himſelf bound to decide in his 


own mind by the evidence before him, 
and he had attended to the evidence 


as well during the trial as fince it had 


been printed, with the utmoſt care and 
minuteneſs. In the volumes of evi- 
dence ſo often and ſo neceſſarily re- 
ferred to, he faw nothing which could 
lead him to believe that Mr. Haſtings 
had been actuated by bad or corrupt 
motives, and he would nut allow him- 
ſelf to ſuppoſe that any ſuch exiſted, 


without full proof to the contrary. 


He eonfined himſelf for the pre- 
ſent to the two lacks received from Sa- 
danund, becauſe that appeared to him 
to be the more proper ſubject of their 


Lordſhips conſideration that day. The 


reſult of the whole evidence, as it 
firuck him, was this: That Mr. Haſt- 
ings was actuated by the pureſt motives 
in receiving that Preſent: That there 
were perplexities and contradictions in 
the accounts; he was willing to admit 


they had employed him many hours in 


his cloſet, and he was ready to confeſs 
that he was not ſufficiently maſter of 
merchants accounts to unravel them; 


but he was equally ready to confeſs 


that he drew concluſions from thele 
contradictions totally different from 
thoſe drawn both by the Noble and 
Learned Lord on the weclſack, and the 
Noble Earl who had juſt fart down, In 
the account given of thoſe Bonds by 
Mr, Haſtings, and in the account given 
by Mr. Larkins, there were differences; 
but he believed Mr. Baſtings had been 
miſtaken, and that Mr. Larkins's ac- 
count was the correct one. No Noble 
Lord could believe, that if Mr. Haſt- 
ings had written a wilful falſhood from 


Chelrenham, as to the date of the in- 


dorſcment on the Bonds, he wouldhare 
exgerly ſent to Bengal for thoſevery 
Bonds, which the moment they appear— 


ed muſt convi him of milrepreſenta- 


tion. No man ſurely could believe, thar 
if Mr. Haſtings originally received the 
Bonds with an intent to convert them 
to his own uſe, he would not, on bein 
induced by fear to alter his mind, have 
antedated the indorſement to the ver 
day that he received the Bonds, He 
fully concurred in all the reaſoning of 
the Noble and Learned Lord (T us. 
LOW ). 

The Managers had read a letter from 
Mr. Haſtings, which they pledged 
themſelves to fallify in all its parts; 
but they had wholly failed to do fo, 
His Lordſhip went through the ſeveral 
paints of the letter, and ſaid, not only 
the facts ftated in it were undeniable, 
but no Noble Lord, in his opinion, 
could read it- without ſeeing the mind 
of the writer, and without being con- 
vinced, that baſe and ſordid emolu- 
ments were not the objects which at- 
tracted his attention. In this caſe, 
where there was in fact no evidence, 
and where 2!] depended upon inference, 
he muſt reſort to general character; 
and he had no ſcruple to ſay, that the 
Commons had totally miſtaken the cha. 
racter of Mr. Haſtings. They charged 
him with having adopted the various 
meaſures which torm the Articles with 
the view principally of acquiring for 
himſelf exorbitant wealth. In his opi- 
nion, not a tittle of evidence had appear- 
cd to ſubſtantiare ſuch an allegation ; 
on the contrary, that his character was 
completes the reverſe appeared ſo 
ſtrongly in proof upon the evidence, 
that it would be needleſs to ſtrength- ſc 
en that evidence by an appeal to the 
common ſenfe and underitanding ef 
mankind on the ſubject. He could 66 
eaſily account for ſuch a great character 
as Mr. Haſtings, with ſo many 1mpor- 5 
tant concerns upon his mind, having | 
been uniformly negligent and inatten- 
tive to all matters of money, and all 


accounts that related to money tranſ- the 
actions. Indeed it was evident that on 
Mr. Haftings was a man who had been pre 
uncommonly regardleſs of money ; gre 
otherwiſe it would have been impoſſi- ed 
ble to account for the ſtate of his for- alſ 
tune in every year between 1778 and WI yr: 
1785, to which his Attorney had ſworn dic 
at their Lordſhips bar: * and what len 
« ſtruck me,” faid the Learned Pre- bee 
late, “ as extraordinary, when not 4 ver 
e ſingle queſtion was put by the Mans— he 
gers.“ His Lordſhip concluded with tha 
declaring, that he ſhould ſay Not-contert tie 


to the motion. 
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THURSDAY, MARCH 24. 

Lord Thurlow introduced the buſi- 
neſs of this day by ſaying, that it was 
his intention to have gone fully into the 
ſeveral points opened by the Noble and 
Learned Lord the preceding day; but 
that having miſlaid his papers, he would 
endeavour to ſpeak to them from me- 
mory, ſenſible that it would be too 
reat an intruſion upon the time of the 
Committee to delay them a moment on 
that confideration, 8 - 

The moſt material and important 
aint of diſcuſſion was the ground upon 
which the Noble and Learned Lord 
had ſtated, that he thought oze queſtion 
only might be put upon all the remain- 
ing Preſents, as in his opinion there 
was one principle which would govern 
them all, however they might vary in 
their circumſtances, In the introduc- 
tion of this. principle, which, as far as 
his recollection went, was entirely ew 
in point of diſcuſſion (it having never 
occurred to either party at the bar dur- 
ing the courſe of the trial, and certainly 
not to the proſecutors in framing the 
Impeachment), the Noble and Learned 
Lord had laid that out of the cafe which 


in his contemplation of the ſubject was 
the only ground and foundation of the 


preſent Charge, as ſent up by the Com- 
mons, namely, the Act of Parliament 
of 13. Geo. III. The prineiple fo 


introduced however, and which he was 


now about to examine, was, if he un- 
derſtood it correctly, this, That at 
© coMMoN LAW the relalive fiiuation of 
é the donor and donee of any gift or 
6 Preſent, was azone ſufficient to con- 
« ſtitute the acceptance of ſuch gift a 
& imè for which an indictment would 
„lie, always ſuppoſing the gift to paſs 
from an inferior in office to his ſupe- 
« rior; and that, without charging it to 
have been given for brotage, or 


« ſtating any other corrupt confideration 
To this poſition 


© in the indictment.“ 
their Lordſhips would recollect he had 
on the preceding day yentured to ex- 
preſs not only his difſent, but ſome de- 
gree of ſurpriſe, infomuch as it appear- 


ed to him to be extremely novel, and 


alſo to be at variance Soth with the 
principles and forms upon which all in- 


dictments for corruption, that had fal- 


len under his obſervation, had hitherto 
been framed and ſupported. In ad- 
verting to this propoſition at that time 
he had obſerved, and he ſtill thought, 
that the relative ſituation of the par- 
ties in all pecuniary tranſactions of the 


+ a ] 


ſuſpicion and jealouſy, proportionate to 


do in every behalf, touching any © 


nature of thoſe in queſtion, was no doubt 
a material ingredient, and that which 
not only would but ozght to excite a 


the diſtance at which the giver was 
removed from the perſon receiving the 
preſent : but that it was alone ſufficient 
to conſtitute and to raiſe the tranſaction 
into a Crime, was a propeſition he never 
could accede to. Indeed the more he 
had confidered it, which he did aſſure 
their Lordſhips he had done with all 
the attention he could give it, the more 
he was convinced as a lawyer, and in 
that conviction had had an opportunity 
of being fcrtified by much abler opi- 
nions than his own, that it would be 
impoſſible to ſupport an indiftment at 
common law againſt a ſuperior in office 
for taking a Preſent from an inferior, 
by merely putting the fad of the Pre- 
ſent being made, and the relative ſitua- 
tion of the parties, upon the record ; 
but that the indictment muſt go on to 
ſtate ſome corrupt conſideration as the 
motive, which corrupt conſideration 
muſt either be admitted or proved as 
laid. The Noble and Learned Lord, 
in ſupport of his propoſition in a for- 
mer debate, had alluded to the Stat. 5 
& 6 Edw. VI. c. 16. againſt buying 
and ſelling offices, and had drawn an 
argument from it, as if before that ſta. 
tute the ſale of offices was illegal at 
common law. But if any argument 
could be drawn from it, the whole 
frame of the ſtatute, and more parti- 
cularly the exceptions in it, afforded an 
inference the other way; it is an enact- 
ing not a declaratory ſtatute. It excepts 
all offices of inheritance : it provides, 
© That the Chief Juſtices of the 
“ King's Bench and Common Pleas, 
% and the Juſtices of the aſſize, _ 


c fice to be given or granted by them, 
* they might have done before the 
« Act;“ and it allows * all bargains, 
« ſales, &c. of axy office concluded be- 
& fore the 1ſt day of March next com- 
« ing to be in ſuch force as if the A& 
« had never been made.“ Now, ex- 
cluſive of the inconſiſtency which 
would be imputable to the Legiſlature 
in allowing the ſale of offices for a li- 
mited period after the act was made, 
in derogation of the common law of 
the land, and a perpetual exception 

in favour of the Chief Juſtices of ei- 


ther Bench, and of the Judges of aſſize, 


it was a known and acknowledged fact, 
that every one of the very reſpectable 


6g 2 


and 
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and honourable perſons who have filled 
thoſe ſeveral offices, have, from the 
time the Act was made to the preſent 
moment, without the ſmalleſt imputa- 
tion or idea of ftain upon their charac- 
ters, ſold the ſeveral offices belonging to 
their reſpective ſituations as they have 
become vacant, openly and without re- 
ſerve. Could it then be argued that 
ſuch ſale was an indiCtable offence at 
common law; or rather, was not the 
uniform practice of ſo many reſpeCta- 
ble — a proof of the reverſe, 
and an affirmance of what the common 
law was in that reſpe& ? for the ſtatute 
only allows them “ to do in that behalf 
© as they might have done before the 
& Act was made. It was true, that 
in a caſe decided in the Star Chamber, 
and reported in Noy, the ſheriff of 
Nottingham, who had given the offices 
of gaoler and bailiff to his ſervants, 
who ſold them, and gave him the mo- 
- ney, was indicted for ſo doing; and 
exception being taken that he could 
not be fined, but that it being an of- 
Fence created by the ſtatute he could 
only be puniſhed as the ACt preſcribed, 
the Court held he might be fined, for 
that it was malum in /e, and a crime at 
common law. But except that deci 
fion, which had never been followed or 
adopted by any authority ſince, there 
was no caſe to be found in the Books 
to warrant ſuch a doctrine. That caſe, 
however, as far as it went, was an au- 
thority to ſhew, that if the matter in 
queſtion were a newly- created offence, 
as in his opinion it clearly was, there 
could he no procceding or judgment 
upon it but under the ſtatute. He 
would next therefore proceed to exa- 
mine the ſeveral remaining Preſents in 
charge, and how far they were main= 
tainable under the proviſions of the 
ſtatute, or ſupported in point of 
proof, | | 
In the caſe of Kelleram and Cullian 
Sing, the Commons 
charged that Mr. Haftings took that 
money as a conſideration for letting 
them certain lands in perperuity, to 
the great injury of the Eait India Com- 
pany.—In the caſe of Munny Begum 
and Nundcomar, the Commons charge 


that he took bribes for brokage and ap- 


pointments to offices. In theſe inſtan- 
ces the Charges are accurately drawn, 
and it is not true, that Articles of Im- 

eachment have generally been locſely 
or inaccurately drawn. On the con- 


had exprefily 


prary, they have had all thay legal 


ſtrictneſs of late years which is requir. 
ed in an Indiftment. He did not ſpeak 
he ſaid, of more antient Impeachment; 
in which certainly very little attention 
was paid, either to the forms or the 
ſubſtance of juſtice. | T7 
Having concluded the legal argy. 
ment, Lord Thurlow proceeded to the 
next head of the Charge, upon which 
he ſaid he would not treſpaſs long upon 
their Lordſhips indulgence, as the evi. 
dence upon it lay in a very narrow com- 
Paſs. 144 
The Commons accyſed Mr. Haſtings 
of having receiyed a Preſent or bribe of 
four lacks of rupees from Kelleram and 
Cullian Sing, or one of them, about 


the month of October 1780, as a con. 


ſideration for letting certain lands in 
Bahar in perpetuity, to the great injury 
of the Eaſt India Company. 

There certainly, his Lordſhip ſaid, 
was no evidence to fix the receipt 
of this Preſent, or of the cabooleat or 
engagement for the Preſent, at the pe- 
riod mentioned in the Charge. On the 
contrary, the eyidence carries it to a 
later period, | 

The evidence proves, that in the 


month of July 1780 Raja Kelleram 


was permitted by the Patna Council te 
go to Calcutta, at the deſire of Mr. 
Haſtings. On the 14th of November 
1780, the Governor-General preſcnts 
to the Board an arzce from Maha Raja 
Cullian Sing, with propoſals for rent- 
ing the Province of Bahar. He recom- 


mends to Mr. Francis and Mr. Wheler, 


the two Members preſent, the accept- 
ance of theſe propoſals. Nothing fur- 
ther appears to have been done at that 
meeting of the Board, 

On the 15th of December a letter is 
read from the Council of Patna, in 
which they ſtate that they have con- 
cluded a ſettlement, ſuvbje& to the ap- 
probation of the Supreme Council, 
which is more advantageous than any 
ſettlement made for many years paſt, 
The Secretery 1s immediately ordered 
to draw out a comparative view of the 
two ſettlements, viz. the propoſals from 
the Patna Council, and from Maha Ra- 
Ja Cullian Sing, 

On the 19th of December the Se- 
cretary preſents it; and it appears 
from the compariſon that Cullian Sing's 
propofals are mere advantageous than 
thoſe ſent down by the Patna Council; 


che former are therefore accepted. Kel- 


leram, the Naib or Deputy of Cullian 
Sing, being called, declares his maſter's 
oh | gallen 
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affent to the conditions. Khelats are 
ordered for Cullian Sing and Kelleram, 
and the Patna Council are informed 
that the ſettlement-is concluded with 


Cullian Sing. 


The ſunnud was 'made . mocurery ; 


2 term which the Commons call a grant 
in- perpetuity ; but, my Lords (conti- 


nued Lord Thurlow), we know preciſe- 


ly what a mocurery tenure is, and how 
very different indeed it is from a grant 
in perpetuity. It was a grant to Cul. 
lian Sing, which muſt have expired at 
his death at all events; but jt was only 
to continue in force ſo long as his kiſts 
were regularly paid, and fo long as no 
oppreſſions were exerciſed on the in- 
habitants. He was not permitted to 
claim as a right any deductions from 
his ſtipulated payments, either for 
drought, inundations, or the ravages of 
enemies. If any deduCtions were al- 


lowed hereafter, they were to be re. 


ceived as indulgences. Leaſes in per- 
petuity are indeed a0 granted through- 
out Bengal, the rents are on no account 
to be increaſed, but to remain invaria- 
ble ſo long as the preſent holders of the 
land and their heirs ſhall pay the rents 
as ſettled in the year 1791. How it 
could be injurious to the intereſts of 
the Eaſt India Company for Mr. Haſt- 
ings to act upon a principle infinitely 
ſhort of that which bas ſince been 
adopted by the Company and the 
King's Miniſters, I cannot eaſily con- 


ceire. 


There is a ſtrange inaccuracy runs 
through the whole of the Managers 
obſerrations on this Charge. They 
brit offered evidence to ſhew the unfit- 
neſs of Kelleram, as a renter of lands; 
yet the leaſe was in the name of Cul- 
lan Sing, They next produce evi- 
dence to ſhew that a leaſe was granted 
to Kelleram: the evidence proves that 
it was granted to Cullian Sing, a man 
of very conſiderable rank, and ſon to 
Maha Raja Sittabroy, who enjoyed the 
ſame unlimited power, as Naib Dewan 
of Bahar, which Mahomed Reza Cawn 
poſſeſſed in Bengal under the govern- 
ments of Lord Clive, Mr. Verelſt, and 

r. Cartier. | | 

Your Lordſhips would not permit 
eridence to be given beyond the point 
to which Jam now arrived, The Ma- 
nagers wanted to prove that Kelleram 
fell into great balances; but there was 
nothing charged againſt Mr. Haſtings 
0 which evidence to ſuch a point could 
Py; and here the whole evidence as 
ile letting of the lands flops, It is in 


ſubſtance, that Maha Raja Cullian Sing 


having offered to rent part of the pro- 


vince of Bahar, on terms more adyan- 


tageous ta the Company by nearly two 


lacks of rupees a-year than thoſe of- 


fered to the Patna Board, the Gover- 
nor-General and Council accepted rhe 
terms of the former. It is not to be 
believed that the Managers, or thoſe 
whom they employed to draw the Ar- 
ticles, would have omitted to charge that 
in the end the Company loſt conſidera- 
bly by this leaſe, provided the fact were 
ſo. Neither your Lordſhips nor the 
Managers are competent to enter into 
an examination of an intricate detail of 
Indian revenues, though we can all 
comprehend the reſult. I certainly 
have ſeen a paper preſentcd to the 
Houſe of Commons from the India 
Houſe, by which it appears, that under 
Cullian Sing's leaſe of two years, he 
paid more money into the Patna trea- 
ſury by very near fixty thouſand pounds 


ſterling, than was paid in under the 


ſettlements formed for the two years 
preceding by the Patna Council. With 
this evidence in the Managers poſſeſ- 
fion, it would have been a very uſeleſs 
attempt to carry the Article further. 

I come next, my Lords, to conſider 
the evidence which the Managers have 
offered relative to the cabooleat, and 
the money actually received upon it. 
The firſt document to this point is the 


account incloſed in Mr. Haſtings's let- 


ter of the 22d of May 1782. It ap- 
pears that on the 26th of April 178 1, 


the ſum of two lacks thirty-two tkou- 


ſand rupees was paid into the treaſury 
by the order of Mr. Haſtings under the 
head of Durbar Charges: that is, Mr. 
Haſtings admits the receipt of a 
Preſent to ſuch an amount, on the 
Company's account. From the mo- 
ment the money was ſo paid in, it be- 
came the Company's property, and Mr, 
Haſtings could not interfere with it. 
The running treaſury account, on 
which this receipt was entered, came 
to the India Houſe in the month of 
July 2782, and did not attract the at- 
tention of the Directors. On the 16th 


of March 1784, as I have already ſta- 


ted to your Lordſhips, the Directors 
defired Mr. Haſtings to inform them at 
what periods the ſeveral ſums were re- 
ceived which made the aggregate of 
the account incloſed in his letter of the 
22d of May 1782. Mr. Haſtings, un- 


able to give a complete anſwer to this 


ueſtion from Cheltenham, referred 
3 to Mr. Larkins; but the Direc. 
| tors, 


* 


the general information which Mr. Haſt- 
ings had given them, enquired no farther : 
but Mr. Haſtings bimſelf wrote to Mr. 
Larkins to ſend to the Chairman the only 
memorandum which he had ever poſſeſſed 
that could throw a further light upon the 
ſubject. He did ſo; and if your Lordſhips 
will turn to the evidence you will find Mr. 
Larkins's letter, dated the 5th of Auguſt 
3786, and an accaunt accompanying it, 
certainly very loofe and imperfe&t, but 
beyond all doubt that to which Mr. Halt. 
ings alluded, as the only memorandum 
he ever poſſeſſed; ard it gave a clue to 
the Directors to make any further invel- 
tigation they thought proper. Your 
Lordſhips will always bear in mind, that 
this account was tranimitted fer no other 

rpoſe than to give a fuller anſwer to a 
queſtion put by the Directors to Mr. 
Haſtings on the 16th of March 1784, than 
he was able to give them merely trom me- 
mory at Cheltenham. The Managers, 


dy reading it, have made it winger WD. runs Anderſon. Mr, Young depoſed, 


From this account then it appears, that 
between the 21ſt of March and the 26th 
of April 2781, the fam of two lacks and 
twenty thouſand ficca rupees was received 


from Patna, and that on the 26th of 


April two lachs of ficca rupees were paid 
to Mr. Croftes, the ſub-treaſurer, 
there was no other evidence, this account 
would be abſolutely unintelligible ; but 
connecting it with Mr, Larkins's evi- 
fence, and the note at the foot of the 
account, it appears very clear that a ca- 


booleat or obligation tor four Jacks of 


rupees had been entered into; that upon 
this cahooleat two lacks were paid into 


the treaſury by Gunga Govind Sing, and 
entered by the orders of Mr. Haitings un- 


der the head of Du: bar Charges, that is, 
as have already ſtated to your Lordſhips, 
a Prefent received by the Governor Gene. 
ral on the Company's account. There is 
not a thadow of evidence to warrant a 
ſuſpicion that Mr. Haſtings himſelf ever 
received one rupee upon this caboolreat, or 
upon that of Dinagepore, which, though 
not in charge, I have explained as fully 


as the evidence pernitted me to explain it 


on a former day: I memion it again, 
becauſe the Managers have objerved, that 
the cabocleats from Patna and Dinage- 


pore were for four Jacks each; that is, 


39 all, eichty thouſand pounds, of which 


only the one half has been paid to the 


Company. The fact nrdoubteciy is 10; 
but the Commons, though in poſleſſion 
of all the evidence they now have, two 
months before they drew this Article, 
have not mas it matte of charge, that 
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Mr. Haſtings took no meaſures to recover 


tors, fatisfied, as it ſhauld ſeem, with 


If 


theſe balances. If there had been any f 
ground to ſuſpe& that theſe balances had 
really been paid into the hands of Mr. 
Haſtiugs, or into the hands of any perſon 


in truſt for him, I ſhould imagine that the b 
aer who drew out the Articles would « 
ve charged the fact ex preſſly: as the 
caſe now ſtands, it reſts upon his own d 
folemn declaration, that he has accounted n 
for every rupee that came into his hands; t 
and it cannot be believed for one moment, p: 


that he would have deſired” Mr. Larkins Pp 


to ſend to the Chairman the only me. th 
morandum exiſting, from which it could 5 
be known there was any balance, if he 
had put a fingle rupee of it into his own ye 
pocket. Cl 
The Noble and Learned Lord has laid en 
a conſiderable ſtreis on the rumour gere. cc 
rally prevailing of a Preſent given to Mr, br 
Haſtings by Cullian Sing and Kelleram, ke 
He has referred your Lordſhips to the 4 
evidence of Mr. Young, Mr. Moore, 
that the rumour was very general, and that * 
in December 1780 he heard a ſpecific ſum fur 
mentioned, four lacks of rupees. Mr, Wl ”: 
Moore ſays, heheard that the money waz M 
paid in October 1781, which muſt be a ” 
miftake. Mr. Anderſon ſwears that he FR 
heard the ſame rumour in December 1780, ſeth 
and I am fure it mult have been fron Wl ® 
mere accident that the Noble and Learncd Cu 
Lord (unleſs he has been miſled by his 1 
ſyllabus) omitted to ſtate the moſt mate. þ ! 
rial part of Mr. Anderſon's evidence— ya 
tne part which, in my mind, is decilive a 
upon the qusſtion. Mr. Anderſen ſwears hs 
that in May 1781, having again heard this 4 
rumour, and thinking it very inconſiſtent e 5 
with the character of Mr. Haſtings, he wy 
mentioned the report to him. Mr. Halt y 
ings immediately told him, not to make 
himſelf ungaſy, or to give himſelf any con- 0 
cern about what he had heard; tor whatever e 
ſums had been received, had been ac- "bg 
counted for to the Company; that bs TP 
thought it right to take money in that 4 3 
way at the time the Company was in ſuc * 
great diſtreſs, and it might hot have heel f | 
procured in any other way, The Mara- my 
gers did not chule to purſue this ex 5 N 
nation further, and they have ad duce ue 
no evidence from which your Lerdibiys 3 
can conclude that the money might have 6 
been received publicly, as a peſhcuſh of ae 
nuzzerana, on behalf of the Company Ai 
I profeſs 1::y{elf to be utterly ignorant 0 i 
the manners and cuſtoms of the people ©! 3 
India; but as this teſtimony from d, 3 
Anderſon remains upcomradicted, and 2 2 
Mr, IIaſtings himſelf has ſald in a lette ae 


he, 


y his 
mates 
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wr by the Managers, cc the ſour- 
« ces from which theſe reliefs to the pub- 


« lic ſervice have come, would never 
I am 
hound to believe that this is the true ſtate 


« have yielded them publicly 3?” 
of the fact, and that the renters and Ze- 
mindars of Patna, Dinagepore, and Nud- 
deah, from whom Mr. Haſtings privately 
received near ſixty thouſand pounds in 
the years 1780 and 1781, would not have 
paid thoſe ſums publicly to the Com- 
pany, had Mr. Haſtings declined to take 
them in the mode that they were really 


ven. 
1 am afraid I have already troubled 
your Lordſhips too long upon this 


charge; but I have been the more parti- 


cular, becauſe the Commons have charg- 
et this money to have been received as a 
bribe, in conſideration of granting a 
leaſe on injurious terms. Your Lord- 
ſhips ſee that the money was peid by in- 
ſtalments, between the 21ſt of March and 
the 26th of April 1781, and on the laſt- 
mentioned day it was paid into the trea- 
ſury, as a Prelent received by Mr. Haſt- 
ings on the Company's account. As he 
appears to have received the money tolely 
for the Company, as there 1s nothing like 
endence to prove that he at any time in- 
tended to take this money for himſelf, and 
as upon the face of the agreement with 
Cullan Sing it appears that he was bound 
to the * mance of every condition 


which could be required from him, for 


the advantage both of the Company and 
the people, and as his propofals were 
more advantageous than thoſe tranſmitted 
by the Patna Council, I am clearly of opi- 
nion that the Charge has not been made 
good. On the Charge called Nundoolol's 
Preſent, there will ſcarcely be a difference 
of opinion, 55 | 

Mr. Haſtings is next accuſed of having 
received a Preſent of ten lacks of rupees 


from the Nabob of Oude in the month of 


September 1781; and as matter of ag- 
gravation, it was ſtated, that the Nabob 
was in great pecuniary diſtreſs at the time, 
and deeply in debt to the Eaſt India Com- 
pany, The Charge in this part allo is 
very inaccurate; tor the evidence adduced 
the Managers proves, that above one 
third of this Preſent was made by the 
Nabob's Miniſters. It is by no means 
proved that the Natob was in a ſtate of 
gear pecuniary diſtreſs; that his public 
nances were in very great diſorder, and 
that they had been ſo from 1775 t-o 1731 
* out of all quettion ; but if your Lord— 
Ps will look to the correſpondence of 
he ſeveral Reſidents, you wiil ſee, that 
next to the diier ders occaſioned by the 
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Begum withholding the public treaſures 
from the public ſervice, the diſtreſſes of 
the Nabob's government were owing to 
the very large ſum that he required for 
his privy purſe. It is in evidence that in 
the economy of his houſehold he would 
neither permit his Miniſters nor the Bri- 
tiſn Reſident to interfere. A Sovereign 
may be very rich when the State is poor; 
and I think it is much more probable that 
the Nabob himſeif was in very affluent 
circumſtances, than in a ſtate of great 
pecuniary diftreſs, But the queſtion for 
your Lordſhips to conſider will be, Whe= 
ther, under all the circumſtances of the 
caſe, it was criminal in Mr. Haſtings to 
receive a Preſent of ten lacks of rupees, 
and to apply it as he did to the Compa- 
ny's ſervice ? In this, as in every other 
inſtance of the Preſents, Mr. Haſtings 
affords the Managers all the information 
that they have given to your Lordſhips. It 
appears then, that between the 11th and 
19th of September 1781, Mr. Haltings 
received from the Nabob and his Minit= 
ters a Preſent of ten lacks of rupees, 
of the currency of Oude, in bills. It 
appears alſo, that the firſt payment upon 
theſe bills was made in October, and that 
in the month of March 2782 the whole 
ſum was received. It appears alſo by 
the letter from Mr. Haſtings to the Pi- 
rectors, dated the 2oth of January 1782, 
from Patna, that ſuch ſums as to that 
time had been received, were expended in 
the public ſervice, and Mr. Haſtings 
aſſures the Directors that the remaining 
ſums ſhall be fo employed. The ultimate 
appropriation of this Preſent he left en- 
tirely to them; adding, that if they ad- 
judge it to him, he ſhall receive it wih 


gratitude, The Directors had the power 


to do it, in the ſame manner that they 
gave the Preſent from Sujah Dowlah 19 
the Army. They might have given the 
Nabob credit for it, as taken in part 
payment of his debt to the Company; or 
they had the power to do, what in effect 
they did—they took it for the Company. 

My Lords, for a Preſent received under 
ſuch circumſtances, Jo applied as this was, 


and fo ultimaiely appropriated by the 


Eaſt India Company, Mr. Haſtings has 
been criminally acculzed, and your Lord- 
ſhips are now to determine his guilt or his 
innocence, The evidence upon this 


Charge hes in a very narrow cempafs in- 


deed, ihovgh it has been branched out 
very unneceffarily, I think, by the Nia- 
racers, who at the commencemem of 
their evidence undertook to prove that 
Mr. Haſtings had written a Falſe fta emeut 
to the Directors on the 28 mh f Janvary 

| 1732, 
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178d, when he declared, that though he 
had accepted the Prelent in Sept. 1781, 


and had expended ſuch ſums in the pub- 
lic ſervice as he had received, it had up 
to the date of his letter been in part only 
and tardily realized, What puthble end 
it could anſwer to Mr. Haſtings to make 


ſuch an aſſertion, if it were not true, I can- 


not conceive; and all the time that was 


| yea) in attempting to prove the aſſertion 


Iſe, appears to me to have been very 
uſcleflly waſted. If the Noble and 
Learned Lord had not alluded alſo to this 
circumſtance, I ſhould not have noticed 
it at all. | 

(The Lord Chancellor whiſpered acroſs 
the table that there was another expreſſion 
in the letter, „a Preſent of the nominal 
« value of ten lacks,” which, coupled 
with the words tardily realiged, had at- 
tracted his attention.) Lord Thurlow 
roceeded : I am much obliged to the 

oble and Learned Lord for his explana- 
tion, but I am ſtill as much at a loſs as 
ever to divine his meaning. The nominal 
value? My Lords, the expreſſion is 
highly proper. Mr. Haſtings in Sep- 
tember received a Preſent of ten Jacks of 
Oude ſicca rupees. That was the nom! - 
aal valuc, It was made in bills, and 
when thoſe biils were turned into caſh, 
and that caſh brought into Bengal cur- 


rency, then the real value would be 


known; and it appears in evidence, that 
the Preſent zeited ten lacks thirty-three 


- thouſand rupees and a fraction, about one 


bundred and three thouſand pounds. The 
meaning of the words © nominal va- 
« jye”” cannot be miſunderſtood by any 
Noble Lord who will exerciſe his own 
judgment. | 


If the Learned Manager [Mr. Ax- 


STRUTHER] who afſeried that before the 


20th ot January 1782 the whole ot this 


Preſent had been received, except a {mall 
balance, could have proved this aſſertion 


true, J know not to what uſe he could 
have applicd a fact fo proved. 


But, my Lords, it has happened in this, 
as in ſo many other inſtances, that Mr. 
Haſtirgs is completely juſtificed by the 
proſecutois £vidence. 

Mr. Wri;.ht from the India Houſe pro- 
duced the Bengal General Journal for 
tue year 72. 1732. All thc Bengal an- 
Dua accounts commence on tne aft of 
May of one year, and cloie on the zoth 
of April of the next year. This Gene- 


14a Journal contained an account of the 


pay nent of the Nabob's Pirelent, and it 
zpprarcd that in Oclober, November, and 
L-cember 1781, a part of this Pieſent 


had been pad, not a hall of the vehole, alloniſhed indeed to hear ſuch a remark 


—— 


Your Lordſhips will agree therefore, 
the expreſſion of Mr. Haſtings, oo 


+ & this period of time, was very. correct. It 


further appears, that in January 1782 th 

ſum of four laeks fifty-nine thouſand ſe 
ven hundred and twenty-ſeven rupees and 
a fraction was received, and the balance, 
which was ſeventy thouſand rupees, was 
completely liquidated in the two following 
months. But, my Lords, after all this 
trouble had been taken, it was to no pur. 
poſe ; for though the Manager profeſſedly 
called Mr, Wright to prove that this Pre. 


ſent, except a ſmall balance, was actually 
rior to the 20th of January 


received 
1782, and though he perſiſted to the lat 
in aſſerting that the fact was proved, your 
Lordſhips, who judge from evidence, will 
ſee that the account proves nothing. M.. 
Wright could not oi you from his Journal 


on what day in January the great payment 


was made, and your Eordſhips, as impartial 
judges, will rather believe it was ſubſe. 
quent to the zoth of January than prior 
to that day; though, from too much zeal, 
too much prejudice, or too little attention 
to the cauſe, the Managers thought proper 
to aſſert what they could not prove, 'To 
the Charge itſelt the point is not of the 
ſmalleſt conſequence, nor can the ingenui- 
ty of man conceive any end that could 
have been attained by the tran{ni{Hhon to 
the Directors of ſo ſilly a fajſchood, as 
the Managers have imputed to Mr, Haſ- 
tings. But, my Lords, the production 
of this General Journal for the purpoſe 
that I have ſtated, has placed a piece of 
evidence in the Appendix to the Minutes, 
that ſtrikes the Noble and Learned Lord 
in a point of view ſo uncommon, that the 
Managers, with all their ſagacity, have 
not ſeen it in the ſame light. | 
By turning to it, your Lordſhips will 
ſee that Mr. Wright, after he had produ- 


ced the General Journal that I have al- 


ready mentioned, was aſked if the book 
contained an account of the expenditure 
as well as of the receipt of the Nabob's 
Preſent. 
veral items of the expenditure. Accord- 
ing to your Loedſhips rule, the whole ac- 
count of the expenditure as well as the 
receipt was entered in the Appendix- 


Referring to this account, the Noble and, 


Learned Lord ſays, that Mr. Haſtings 
appears not to have accounted for one 


lack and a half of rupees of the Nabob's 


Preſent, and that there are among the dil 


burſements four lacks ſent to the Reſident 


of Benares, which ſums might have been 
pid back again to Mr. Haſtings. 
profefs, my Lords, I was ver) much 


. 


from 


He ſaid it did - and he read ſe - 


Houſa 
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fron ſuch à quarter, In the firſt-place, it ment in the three Charges; I mean the 


t 

0 applies to no matter in charge. It does Preſents from Patna, Nundolol, and the 
t not even apply to any obſervation that Nabob-Vizier. They are all, ſtrictly 
c fell from the Managers, who did not call ſpeaking, of the ſame deſcription, They _ 
- Mr. Wright in order to enquire about were all received by Mr. Haſtings, as he. 
d the balance, but to prove the unimportant ſtates, for the Company, at a period of 
, h& that I have already too much enlarged great public diſtreſs: they were all en- 
$ upon, The ground now taken by the tered in the treaſury books under the head 
g Noble and Learned Lord could not poſſi. of Durbar Charges, that is, Preſents re- 
is bly have occurred to Mr, Haſtings or to ceived by Mr. Haſtings on the Compa- 
r. his Counſel; but your Lordſhips, by ny's account. That they have been 
ly turning to the Appendix, will ſee the cale faithfully applied to the public ſervice is 
A in a moment. It contains the Durbar not to be diſputed, and, in my judg- 
ly accounts of Mr. Haſtings for one com- ment, there is nothing in the evidence that 
ry plete year, 178 1-2. The nature of this can induce your Lordſhips to believe he 
alt account I will endeavour to explain. The received theſe Preſents corruptly; that is, 
ur Governor-General is entruſted with a va- I cannot think we are warranted, either 
ll riety of public diſburſements, independent by evidence or by fair inference, to believe 
l. of the Board ſecret ſervices the pay that to be true which the Managers ſo 
al and entertainment of foreign Miniſters— ſtrenuouſly urged—I mean, my Lords, 
Nt preſents—kellauts, &c. To meet theſe that at the time theſe Preſents were receiv- 
ial chburſements the Governor-General ap- ed, Mr. Haſtings did intend to take 
le- plies to the Council for money, which he them to himſelf, though he afterwards 
lor cannot receive but by their order on the changed his intentions, and gave them to 
al, treaſury ; for though Mr. Haſtings re- the Company. If in my conſcience I 
on ctived Preſents while he was abſent from drew ſuch a concluſion, or if I thought 
per Calcutta, and gave the Company credit that for a /ingle moment he entertained 
To for them, yet when in Calcutta he paid ſuch an idea, I ſhould at once pronounce. 
the ll his Preſents into the treaſury, from him Gu/ty, | N 
wh whence he could not draw them again. The Patna Preſent, as your Lordſhips 
uld It appears then by the Durbar account will recollect, Was paid into the public 

| to in the Appendix, that between the iſt of treaſury on the 26th of April 1781, un- 
as WW My 1781 and the 3oth of April 1782 der the head of Durbar Charges, fo that 
laſ- Mr. Haſtings received the ſum of fifteen Mr. Haſtings had no longer any concern 
on lacks twenty-two thouſand ſeven hundred with it. He could not draw the money 
poſe nd forty-ſix rupees and a fraction. Of out of the treaſury again, and the receipt 
e of this ſum only fifteen thouſand rupees was appears by the treaſury books which ar- 
nes, ¶ received from the treaſury, The remain- rived in England in July 1782. The two 
,ord der conſiſted of the Preſents that he re- Preſents from the Nabob and Nundolol 
the ceived, or money borrowed at Benares were accounted for in the manner that 1 
have ind from the Reſident at Oude. His ex- have already ftated to your Lordſhips, 

: perditure for the public ſervice in the while he was abſent from Calcutta. | 
will lame period is thirteen lacks ſeventy-eight The Preſent from Nobkiſſen, which is 
odu- tiouſand one hundred and twenty-ſix ru- the only one remaining, ſtands upon a 
al. pres and a fraction. This, your Lord- ground ſomewhat different; for though it 
00K llips obſerve, leaves a balance of nearly was certainly received for the Eaſt India 
ume oi: lack and a half of rupees in his hands, Company, and the appropriation of it 
ob's belonging to the Company. If a ſuſ- was left completely in their power, yet it 
d ſes pcion had even been hinted during the was attended, in the mode of receipt, 
ord- mal that this balance was unaccounted with circumſtances which do diſtinguiſn it 
© Ce for, he moſt undoubtedly would have from the other receipts of Preſents. In 
$ the produced the Durbar account for the next ſo far I perfectly agree with the Noble 
dix. jar; and the firſt article entered in May Earl (Mansfield), whoſe opinions I 
and, 132 would have been this lack and a am at all times diſpoſed to conſider 
lings half as againſt Mr. Haſtings. I had the with the utmoſt attention. The 
Cong coriolity to look at the Durbar accounts Noble Earl conceives that each re- 
bob : fon to the 1ſt of February 1785, when ceipt of a Preſent by Mr. Haſtings was a 
e dil- e quitted India, and I find that they are breach of the law, bur that the known 
ſident tractly balanced. - and urgent neceſſities of the Public at 
been believe, my Lords, I have now men- the time the Preſents were received, 
bs dned all the evidence that is of any mo- and their appropriation to the relief 
m0" Leer VIII. | H h | of 
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of thoſe neceſſities, juſtiſied the receipt 
of every Prefent, except the laſt. In 
the laſt inſtance the Noble Earl ſays, 
that Mr. Haſtings took the money, if 
not for his own ufe, certainiy for his 


own conveniency. 


The Charge ſets forth, that in the 
ear 1783 Mr. Haſtings firſt ſraudu- 
A/ folicited as a loan from Nob- 
kifſen the {urn of three lacks of ru- 


pees; that he afterwards corruptly re- 
tained it as a gift or Preſent, under the 

retence of diſcharging certain expences 
which he had no authority to incur ei- 


ther before or ſince, and that he has not 
produced ſufficient vouchers to juſtify 
his charges, | 

The Managers, on firft opening it, 
declared that they ſhould offer no evi- 
dence upon it: æ ore 7/9 the juſtiſica- 
tiom or condemnation ſhall proceed: In 
the progreſs of the trial, however, fur- 


ther evidence was given by the Mana- 


gers, and I will endeavour to ſtate to 


your Lordſhips the retult of the whole, 


as it ſtrikes my mind. 


Mr. Haftings ſays, that in 1582, be- 
ing in want of money for his private 


expences, owing to the Company not 


having caſh in their treaſury to pay his 


ſalary, he borrowed three lacks of ru- 
pees from Nobkiftens 

I will take the liberty to call your 
attention to the evidence adduced by the 
Managers, in order to prove the falte- 
hood of this aſſertion. It is the more 
neceſſary, becauis the Noble and Learn- 
ed Lord has expreſſed his ſurpriſe that 
the Governor-General ſhould have any 
arrear of ſalary due to him, and in 
ſuch a manner as to cenvey an idea 


to your Lordſhi pe, that the Noble and 


Learned Lord very much doubted” 
whether a Governor-General could 


ſafer his ſalary to run in arrear, I 
admit it to be an extraordinary caſe, 


Poffibly Mr. Haſtings conceived that 


when the different armies in India 
were enduring the deepeſt diſtreſs for 
their ſubſiſtence, when the officers had 
coined their plate to ſupport their 
ſoldiers as long as they could be ſup- 
ported by ſuch a refource, and when 
the civil eſtabliſhments were many 
months in arrears, it would not be very 
decent or laudable in him to exert the 
influence which his ſtation certainly 
gave him in order to be paid in cath, 
month by month. 
Lordfſhips can have no'dount, ſince the 


Managers in this, as in ſo many other 


Of the fact your 


inſtances, have effectually juſtified Mr 
Haſtings by the evidence which they 
produced. Whether your Lordſhi 

are to give credit to the Managers fe 
an extraordinary degree of candour, gr 
to belicve that thoſe prejudices which 
naturally attach upon proſecutors haye 


perverted their judgement, or whether 


they have truſted the production of 
their evidence entirely to their Agents, 
and were as ignorant as your Lordſhips 
of its contents until read at your bar, 
J know not, nor is it of much mcment 
to us to diſcover; but, by turning to 
your Minutes, your Lordſhips will find 
an account of all the payments made to 
Mr. Haſtings under the head of Salary 
in the year 1783. . You will ſee that 
he did not receive the ſalary due to him 
for January, until the month of Au. 
guſt: fo that in truth he was ſeven 
months in arrear until that payment 
was made. Your Lordſhips will ſee 
that his ſalary for February and March 
was paid in September, not in cath but 
by transfer; that is, by a treaſury or. 
der, vr paper, which might indeed be 
turned into call, at the diſcount of the 
day; and I Le.ieve thoſe transfers at 
that time bore a diſcount of ten or 
twelve per cent. The account is con- 
tinued; and your Lordſhips will ſce, 
if you take the trouble to turn to it, 
that in the whole of the year 1783, 
Mr. Haſtings received but one month's 
ſalary in cath ; that was for the month 
of Jannary, and it was paid to him in 
Auguſt. | 

The next point is, my Lords, that 
Mr. Haſtings deficed Nobkiſſen to call 
upon him tor a bond properly filled 


up; but as he was going to execute 


it, Nobbk iſlen requeſted him rather to 
accept the money, than to execute 
the bond. He neither, as he ſays, ac- 
ceptcd nor refuſed the Preſeut, and 
his mind remained ſuſpended until he 
went to Lucknow in 1784, when he 
determined to accept the Preſent for the 
Company. e | | 
This is the account given by Mr. 
Haftings to the Houſe of Commony 
and the Noble and Learned Lord lays 
it muſt be taken as the true ſtate of the 
tranſaction. It was written by him- 
ſelf, he fays, is very ſhort, and it 
volves in it little of argument or de- 
tail. On the point of fact 1 wiſh 10 fel 
tile Noble and Learned Lord rielt! 
It is cleariy in proof that this part of the 
Defence of Mr, Baſtings was not mw 
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by himſelf, but by a gentleman of the 
name of Baber; and your Lordihips, by 


referring to the evidence of Mr. Scott, 


which is very full and diſtin, will ob- 
ſerve, that the general introduction, the 


charges called the, Rohilla war, and the 


King's tribute, were all that Mr. Hait- 
ings wrote himſelf. I mention this in cr— 
ger to account for the very looſe, general, 
and inaccurate manner in Which the 
tranſaction is related. Undoubtedly, if 
we had had no other evidence, I ſhould 
not think any Noble Lord determine! un- 
properly if he concluded that in fact Ir, 
Haſtings took the money from Nobkiſſen 
without giving him any {ccurity of any 
kind for it; but Mr. Larkins, whom tlie 
Managers themieIves examined at a vely 
conſiderable length to this point, clearly 
and diſtinctly told your Lordſhips that he 
knew there were two bonds at Jeatt exe- 
cuted ; that it was by no means certain 
that be himſelf was not a ſubſcribing 
witneſs to thoſe bonds; that he gave 
them, after Mr. Haſtings had executed 
them, to a fircar of Cantoo Baboo's to 


carry them to Nobkifſen ; that theſe three 


lacks of rupees were entered in the pri- 
vate books of Mr, Haſtings as a joan, 
tor which bonds were granted; and that 
they remained in that ſtate in his books 
uatil the month of February 1784, when 


he made an entry in the books to corref- 


pond exactly with the letter Which Mr. 
Hiſtings wrote in that month to the Court 
of Diretors, From that time it became 
a Preſent made to Mr. Haſtings, and ac- 
cepted by him for the Company. Hs be- 
came accountable, conſequently, to them 
for this Preſent. . 
There is no evidence from which your 
Lordſhips can conclude that Mr. Haitings 
determined to take the money, until the 
moment he transferred it to the Company. 
That Nobkiſſen was in poltefſion of the 
bonds appears clear to me from Mr. 
Larkins's evidence: when they were re- 
turned to Mr. Haſtings by Nobkiſſen does 
not appear, though Mr. Larkins ſays it 
was long after they were ſent to him. 


There certainly is no ground to conclude 


that this loan was fraudulently ſolicited, as 
the Charge ſtates, nor do 1 well compre- 
hend the meaning of the word here. Mr. 
Haltings borrowed money, and gave a 
legal ſecurity for it. The party from 
wnam the money was borrowed retained 
poſſeiſion of that ſecurity until he volun- 
tarily turrendered it. Mr. Larkins be- 
lierxes that Mr. Haſtings borrowed this 


honey to pay off other bonds, becauſe, 


pleaſed. 


1 


ſays the witneſs, Mr Haſtings was per- 
petualiy embarraſſing himtelf by doing 
acts of kindneſs to others. N 

The latter part of the Charge is very 
material for your Lordſhips conſideration. 
Mr. Haſtings in effect is accuſed of con- 
verting this money to his own uſe under 
a faile pretence. It is ſaid that he had 
no authority to contract the expetices 
which he oppoſed to theſe three lacks, be- 
fore he made the charge upon the Com- 
pany ; that he has had no authority fince z 
and that he has not produced ſufficient 
vouchers to juſtify him in making ſuch a 
charge upon the Company. | 

The caſe will ſtand perfectly clear, when 


fairly ated from the evidence, Mr. 


Haſtings admits, in February 1784, that 
he has in lis hands three lacks of rupees, 
the property of the Company. He ſub- 
mits to the juſtice of the Company cer- 


tain demands which he has upon them 


to the amount of thoſe three lack s of ru- 
pees. My Lords, it depended ui on th: 
Company to allow them or not, as they 
The nature of the demands is 
explained moſt clearly, The accounts are 


minutely particular; and Mr. Haſtings, 


jo far from affecting diſguiſe, very fairly 
and candidly tells the Company, that 
when theſe expences were incurred, he 
had no idea of charging them to the Com- 
pany. His words are ſo clear, and con- 
vey his ſentiments ſo fully, that I will beg 
leave to read the remainder of the ſentence 
from the letter itſelf: | 

«© Improvident for myſelf, zealous for 
© the honour of my country and the 
« credit and intereſt of my employers, I 
&« tejdom permitted any proſpects of fu. 
6 turity to enter into the views of m 
ce private concerns. In the undiſturbed 
„ excrciſe of the faculties which apper- 
e tained to the active ſeaſon of my life, 
„ confined all my regards to my pub- 
ce lic character, and reckoned on a fund 
«© of years to come far its duration, 
& "The infirmities of life have hince 1uc- 
& cceded, and I have lately rece ved more 
ce than one ſevere warning to retire from 
« ſcene to which my hodily ſtrength is 
& no longer equal, and which threatens 
„% me with a corre{ponding decay in what= 
« ever powers of mind L once poſſeſſed 
& to ditcharge the laborious duties and 


c hard viciffitudes of my ſtation, With 
« this change in my cond:tion 1 am com- 
cc 


pelied to depart from that liberal plan 
c which I originally adopted, and to 
« claim from your juſtice, tor you have 
6 forbid me to appeal to your generolity, 
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the diſcharge of a debt which I can 


_ <, with the moſt ſcrupulous integrity aver 


“ to be juſtly my due. 1 
Vour Lordſhips will determine, whe- 
ther in point of fact Mr. Haftings went 
one ſtep beyond what he himſeif ſtates; 
« I humbly ſubmit (he ſays in the fame 


c letter) the propricty of carrying theſe 


«© expences to your account. He clearly 
left it to the Company to allow them or 


not, Suppoſe for a moment they had 


ſaid, ** You ought to have made theſe de- 


44 mands month by month. We will not 


« admit a contingent bill of ſo many 
c« years ſtanding.” In that event Mr. 
Haſtings muſt have repaid to the Com- 
pany thoſe three Jacks of rupees, their 

roperty, which he retained in his hands. 
But the Charge adds, that he has had no 
authority &nce. My Lords, what is tie 
period of time within which a demand, 
not objected to, ſhall be taken as fairly 
admitted? The letter, with the account 


in. queſtion, arrived in England in Sep- 


tember 1784. What were the Directors 
about? What were the King's India 
Miniſters doing? A pointed reference, 
an appeal to their juſtice, was made by 


Mr. Haſtings. It was their duty to have 


diſallowed theſe charges immediately, if 
they were improperly made, —It was their 
duty to call for vouchers, or further in- 
formation, if further information was ne- 
ceſſary. By doing neither the one nor 
the other, they admitted the demands to 
be perfectly fair and reaſonable, and in 
effect they audited the accounts. The 
Counſel of Mr. Haſtings have proved 
that his ſucceſſors have made ſimilar char- 
ges, and upon rather a larger ſcale of ex- 
pence; that they have made them, I ad- 
mit, wiſely and properly, month by 
month, and have received the amount as 
regularly as their ſalaries. Had Mr, 
Haſtings acted with equal prudence and 
propriety, he not only would have been 
paid the- full amount of the charge that 
he drew out in 1784, but he would have 
had a coniiderable benefit from the intereſt 
accruing , upon the ſeveral ſums in the 
courſe of ſo many years. 

I have now gone through this very 
important article of the Charge. I have 
ſtated the effect of the evidence as it 
ftrikes my mind, and at a length which 1 
am afraid has too much treſpaſſed upon 
your Lordihips indulgence. On the laſt 
caſe, that of Nobkifſen, your Lordſhips 


have had more information from Mr. 


Larkins than you poſieſſed before. He 
fatisfactorily enough, 1 think, accounted 
tor the embarraſſments of Mr, Haitings. 


It might indeed very naturally excite ſur- 
priſe, that a man, after poſſeſſing the __ 
vernment of Bengal for ſo many years, 
and who was not perſonally expenſive 

ſhould want at any time to borrow money, 
I think it reflects diſcredit on Mr. Haſt. 
ings ; I think it is the weak part of his cha. 
racter; and that he ought to have left 
Bengal fairly and honourably poſſeſſed of 
four hundred thouſand pounds from the 
known and allowed emoluments of his of. 


fice, and the accumulating intereſt upon 


his fortune. Mr. Larkins has told you 
that he never could get Mr. Haſtings to 
attend to his private affairs, and he has 
told you alſo that he was perpetually em- 
barraſhng himſelf by doing acts of kind. 
neſs to individuals. The Commons, it is 
true, have charged that the ſeveral crimi- 
nal acts alledged in the Articles were done 
with a view of acquiring for himſelf ex- 
orbitant wealth: but when his Counſel 
called the gentleman who managed his 
money affairs in England, on a joint 
truſt with Sir Francis Sykes and Mr, 
Waller, and when that gentleman dif. 
tintly ſtated the amount of his fortune at 
different periods, and when he further 
frated that he neither knew nor did he 
believe that Mr. Haſtings remitted any 
money to England or to Europe except 
to theſe three gentlemen, the Managers 
did not think proper to aſk him a ſingle 
queſtion. Mr. Larkins, as your Lord- 
hips know, managed his money concerns 
in India, Fe alſo was examined at con- 
ſiderahle length on all other points by the 
Managers, except as to the amount of tlie 
private fortune of Mr. Haſtings. Your 
Lordſhips therefore can have no reaſon 
from the evidence to doubt the truth of 


Mr. Haſtings's repreſentation, that on 


conſidering the ſtate of his fortune in 
February 1784, he determined'to ſubmit 
to the Company the demand which be 
conczived to be juſtly due to him, and at 
the ſame time he determined to accept as 
a Preſent what to that moment he had 
conſidered as a loan. How far Mr. Haſt- 
ings acted ſtrictly right in transferring 


to the Company a Preſent which, 


from gratitude and perſonal attachment 
was made to himſelf, is not a mat- 
ter in charge, and therefore I ſhall not 
dwell at all-upon it. I have underſtaod 
that Nobkiſſen was the Perſian preceptor 
of Mr. Haltings ſo far back as the year 
1750, when they were both very young 
men; and that Nobkiſſen was indebt 

for his elevation, his preſent high rank 
and great fortune, to his early connexwn 


with Mr, Haltings, which introduced him 
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to the notice of Lord Clive, during 


whoſe adminiſtration he only ſtood in- 
ferior in point of emoluments, or in po- 
ical conſequence, to Mahomed Reza 
Cawn. __ 

There are two points of view in which 
the Managers have conſidered the ſecond 
part of the Charge of Preſents. I have 
ahesdy ſtated to your Lordſhips why, in 
my opinion, it is impoſſible to conſider 
them as bribes 3 in fact, not being fo 
charged, we cannot ſo determine upon 
them. . 

The Managers, and particulayſy the 
Manager [ Mr. Fox] who ſummedfl up the 
eridence in reply, contended, that from 
the contradictory accounts which Mr. 
Haltings had given of theſe Preſents, it 
was clear that he intended for a time to 
keep them to his own uſe. I draw the 
contrary concluſion from the evidence un- 
doubtedly. It is abſolutely impoſſible 
that a guilty man would have diſplayed 
the eagerneſs to diſcover his own guilt 
that Mr. Haſtings has done. The con- 
traditions prove exceſſive careleſſneſs in- 
deed, but acquit him of every ſuſpicion 
of corruption, in my mind. If any No- 
ble Lord conceives from the evidence, and 
the fair inference ariſing from it, that 
Mr, Haſtings at the time he took theſe 
Preſents did not 50a fide apply them to 
tie Company's ſervice, then moſt un- 
queſtionably he took them corruptly, and 
no ſublequent appropriation of them to 


A ſervice can wipe away his 


ainly miſtaken in calling Nobkiſſen a 
money-lender, ſuppoſing him to apply 
the expreſſion in the ſenſe generally at- 
uched to it, | | : 

The next point that the Managers ſta- 
td, and which ſeems to meet the opinion 
at the Noble Earl (Mansfield), is, that 
ele Preſents, though received with the 
purelt intention, and though applied, as 
Ur. Haſtings ſays they were, immediately 
bo the public ſervice, were received in 
hesch of a poſitive law, and conſequenily 
Mr, Haſtings muſt be convicted of a 
reach of that la. | 

My Lords, I am not reduced to the 
eceſſity of troubling you long upon this 
put of the caſe. 'I ſhall only ſay, that 
Vis clearly in evidence that the King's 
Miniſters, the Court of Dire&ors, and 
"Ty perſon in India, put a different con- 
iruttion upon the Jaw ; but whether they 
«Ke right or wrong, a doubt does not 
[Man as to the repeal of the law alluded 
Þ by the Manager, Prior to the aſt of 


The Noble and Learned Lord is cer- | 


1848 


» 


January £787, Mr. Haſtings might have 


been proſecuted or impeached for the 


mere receipt of Preſents under the A& 
of 1773, and it would then have been 
an argument, whether the AR 
meant to exciude a Governor-General 
from receiving Preſents, and appropria:- 
ing them to the public ſervice. But the 
clauſe on which the Manager relied being 
repealed prior to the Impeachment, cer- 
tainly the mere breach of the law is no 
longer a queſtion ; and if your Lordſhips 
are of opinion that Mr, Haſtings received 
theſe ſeveral Preſents, intending at the 


time he did receive them to apply the 


whole to the public ſervice, he mult be 
acquitted, 
upon this point by very great authorities; 
and I have no heſitation in affirming, thar 
the clauſe of the Act of the 14th, which 


rendered the receipt of the Preſents an 
indictable offence, is wholly repealed by 


the Act of the 24th of his preſent Ma- 
jeſty. I ſhall therefore only detain your 
Lordſhips while I move, That the 
© Commons have made good the Firſt 


« Article, in ſo far as relates to a Pre- 


ce ſent or obligation received from Kelle- 
ram for four lacks of rupees.” 

The Lord Chancellor ſaid, that hav- 
ing, when their Lordſhips laſt ſat in the 
Committee, taken up a conſiderable por- 
tion of their time in going through the 
various Charges, which the Noble and 
Learned Lord had fo cireumſtantially de- 
tailed, he did not riſe to go over them 


again, but to ſhew their Lordſhips; that 
according to the ſtatements to be collected 


from the evidence, and from the Defence 
of Mr. Haſtings, it did not appear that 
the whole of the money received from 
Kelleram and Cullian Sing, from Nundo- 
lol and from Dinagepore, had been ac. 
counted for by the Defendant. His Lord- 
ſhip then recapitulated the parts of the 
evidence to which he had referred in his 
former ſpeech on the ſubject, and con- 
tended that nothing the Noble and Learn- 
ed Lord had either alledged as given in 
proof in Weſtminſter Hail, or argued up- 
on as matter of inference, amounted to 
anything demonſtrative, that the aggre- 
gate receipt had been entirely appropriated 
to the Company's ſervice, He remind 

their Lordſhips that he had on the for- 
mer day ſhewn that there were two diffe- 
rent ways of making up an account of- 
the appropriation of the wholeof the mo- 
ney taken in the inſtances he had men- 
tioned. According to one of them, only 
five lacks and a half out of nine could be 
ſtated to Ye brought ts account, and ap- 
5 5 RE GE | &# plied 
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I am juſtified in my opinion 
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Plied to the wan 4 xp tr ſervice ; accord- 
ing to the, other, fix lacks might be ſup- 
poſed to be accountec for. | 
Upon the queſtion heing pnt, the 
Chairman declared the Vor- Contents had 
it. 
Lord Thurlow then moved a ſecond 
veſtion, reſpecting the money received 


om Nundolol—when the Chairman again 


declared the Not. Conterits had it, 

Lord Thurlow moved a third qu+(tion 
on the ſubject of the Preſent nom the 
Nabob- Vizier. | 

The Lord Chancellor ſaid, that he 
would make no obſervation on this 
Charge, having alteady troubled their 
Lardibipe too long upon it; but he roſe 
to reply to what had fallen from the Noble 
and Learned Lord 1clative to the account of 
Durbar Charges; and be till contended, 
that from thole accounts it clearly appear- 
ed, that from the Preſents received by 
Mr. Haſtings there was a balance of 
nearly a lack and a halt of rupccs in his 
hands unaccounted for—that this Durbar 
account was not ſent home until October 

1783; therefore it was ciear Mr. Haſtings 
to that time had the money in his hands, 
and, for aught that appeared, he had it at 
this moment. 5 | 

Mr. Cowper (the Clerk-aſſiſtant) whiC- 

ered acrols the table, that the Managers 
Pau not produced the Dui bur accounts in 


order to ſhew that any balance remained 


in Mr, Haſtings's hands, but to prove 
that on the zoth of January 1782 Mr. 
Haltings had received nearly the whole of 
the Nabob's Pieſent. The Lord Chan— 
gellor ſaid, he was obliged to Mr. Cow- 
per for his information; that he was 


f 1 . 3 
110 aware of the purpole for which the 


Aanagers introduced it; but being evi- 
Jence, it was open to him to ſtate to the 
Pourt the tate in which it ruck him, 
and the cfjeut it hai pon his mind. 

Lord Thur mid, he was forty again 
10 in uch. * 1 tem L,ord{hips ; bat this 
VV 44's m mat Whack Nad een 10 very 
Wl mile ele I» the Nabil awd 
Lrurcd Lern, nat te wes an viodus to 
Klam ity ahn he tryllec he ft. uli! he 
abie to do nn V% ln tistaétion, 
ee, connaucd h Lordthiép, traum the 
man hunon witch be now fille, and 
Wien 1 ac Form ny the honour to hold, 
we have Len comnimually in the habt of 
connderint, tie vatme of accounts. In 
the prejent cale 1 Jo not avant that evi- 
dt e N [or oe pipe can be 
cunodered u anenher THAT e view, IT 
the Commeems had brine weg that Vir, Hait- 


Wy nad ut tet arccAnted de the Com- 
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pany for all the Preſents Je received, ] 
they undoubtedly would have mide ths e 
omiſſion a matter of Charge, and it would t 
have been a very ſerious accuſation, But e 
it does not appear that either the Mans. 
gers or the Commons conceived there u 
ground even to ſuſpect that Mr. Haſting, b 
had not 3o%n fide acconnicd for all the r 
Preſents to the Company. Is it to be he. P 
licved that the Court of Directors er tie WH is 
Board of Contronl would have aſkei ng 
expianation of Mr. Haſtings, if it. ap pearet hi 
on the face of a publie account that Mr, tie 
Hnſtings had a lack and a half of rupers el 
belonging to them in his poll. ion ? Your 
Lord'h1ps will ſee that thele accounts only 
£0 lo © given period, from the iff of Ye 


May 1781 to the zoch of Apiil 3782, de 
in that given period it appears that My, rep 
Haſtings received about one hundred ad pes 


fifty thoulnd puns of the public mo. Wil ty 
ney, aud expen:ied in the pubic ſervice 
about one hundred and thirty-five thou. WAY i 


ſand pounds; conſequently, in the ac. ud 

counts of the next year, he muſt either bene 
have expended fifteen thoufand pounds fs 4 
in the public ſervice, or he wuſt have paid Bi te. 

that ſum into the treaſury. From the in. ig, 
ſtart he charged himiel{ with the reccipt iſ i= 
of one hundred and fifty thoufand pounds, e 

the Council in Bengal and the Company bee, 
at home would take care that he paid that WW Oy t 
money into the treaſury, or accounted for iſ in) 
the expenditure of it in the public ſer n: 
vice, Had a doubt been even hinted on due 
this ſubject, while the parties were at your lying 
Lordihips bar, the production of Mr, Th 
Haſtings's Durbar accounts for the next Noble 
year would have removed them inſtantly AW /bcit 

for in Miy 1782 he charges himſelt with ern 
the balance of filtern thouland pounds woe. 
and ſatisfactorily accounts for it in Voi)th 
ſuccceding months. But the Learnedqgaiutc 
Lord ſays, that this account is not ele wi 
home until Odfluber 1783, and cone le as \ 
quently Nr. Mliſting retvined the banner 
to that tine. T am fare the Noble Laces 
will immediately ditcover his exrar. The before t 
bouk produced by Mir. W ht W.15 the fant as 
Vengal General Journal for the ven t 
1 312. Thovurh in is the enſtom to nc ve pre 
home, as apfears by Rh. Lorkins's logout 
ters, running treaſury accounts eve Prevent 
year, if not by every thip, yet the gene the hu 
ral bocks are always contiderably in a Jodi, 
car; and this General Journal, when Yord of 
a book ot great ze, containing man) uno 
andre page, was not jent to Englain em int 
und Oct, 1753, and on that day us ce the 
tents were authenticated by the bgnatui u. bt 
of the Governor. General and Counci Man { 
It is act an accourt down te Oct. vel 


F 
! 
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| begins off the 1ſt of May 1787, and 
— _ zoth of April 1782. 1 am ſure 
ould the Learned Lord muſt now ſee what an 
But erroneous opinion he has formed, 


_ think that his former argument had not 

ting: been fully anſwercd; and that there yet 

| the remained a lack and a halt ot the V iar 8 

e be. prelent unaccounted for by Mr. H aſt- 
| 098, | 

fn pe Archbiſhop of Vork ſaid, that in 

wares WY bis time he had been a great reader of an- 


Me, ent biltory, and the preſent converſation 
uners reminded him of the caſe of Cato the 
You Cenſor, one of the honeſteſt and belt men 
: only nat theRoman republic had ever produced. 
ft of MY Vet that great man, after having fi led 
+, and the firſt offices in the State with the higheſt 
Mr. reputation, was impeached. He was im- 
ed and | as at 
- mo. WM by a factious demagogue of his day, 
(er vice relative to the ren of an account. * hun 
thou. WH hail in peached he was eighiy years of age, 
ve ne WY ud he reminded his profecutors, that a 


either WY generation ot men who had not witneffed 
Jounds BY his (ervices were prolecuting him for tri- 
e pid i k. What was the caie of Mr. Halt- 


ngs? No contideration for his high cha- 
ler no conſideration for his 1plendid 
ml important ſervices—for the elteem, 
bre, and veneration in which he was held 


the in- 
receipt 
ounds, 


mpan 
ike by the millions that he governed for ſo 

ted ſor many years. No, my Lords, he is treated 

ie ſer- ost as if he were a gentleman, whoſe 

nted on caſe is before you, but as if you were 

at vou ng a horſe-(tealer, | 

f Mr, The LordChar.cellor ſaid, there was no 

he next Noble Lord preſent who felt greater re- 

tantly beet for the talents and virtues of the 

216 with MY Learned Prelate than he did, or who was 

pounds Wi more diſpoled to conſider with attention 

in We) thing that fell from fo reſpectable a 

[earned Quarter, But he truacd the Learned Pre- 
not leute ne would confider the ſituation in which 


le as well as their Lordſhips ttood at that 


conkle⸗ 

bal» eWnoment, Thoſe who conſidered the fer- 
Ve Lo es of the gentleman whoſe cale was 
. bre them, to be as (ſplendid and impor— 
Was that as the Learned Prelate couccived 
he peace to be, would have acted wilely in 


Not preferring the preſent Impenchment, 
undoubteclly, provided they could have 


110 ſehe 


ius li 


„ ev WMiivented its being preferred at all, But 
ge gene the preſent ſtage of the proceeding their 
Iv in chips were precluded from ſuy ing one 
When of the ſervices of Mr. Haltings, and 
l mag ll more were they precluded from taking 
ng lad lem into conſideration. Ihey were tyy- 
- 115 ea the cate alledged, not the perfor of 
ig nat Wi” Haltings, He was impeached on 
Count an ſpecifi Charges, and their 4,ord- 


ct. 1 PS Were now to determine between the 


The Lord Chancellor ſtill leemed. to 


reached forty times, and he was attacked 


Proſecutors and the Defendant, as judges 
taking into their conſideration the whole 
of the evidence. It had been determined, 
and very wiſely in his opinion, to take 
the Charges point by point. While he 
was delivering his ſentiments on any one of 
thoſe points, he naturally confined his re- 
marks to the ſubject before him, and in 
ſv diſcharging Ins conſcience, he could 
not ſuffer his reſp for any Noble Lord 
to qraw him aſide from the ſtrict line of 
his duty; at the ſame time he could afe 


ſure the Learned Prelate that he meant ne 


more than to give his ſentiments on each 
point to their Lordſhips merely to juſtify” 
himtelf in their opinions for the vote 


which he ſhould ultimately give. 


The queſtion was called for, and the: 
No! Contents had it, ; 


TheChairman (Lord Walſingham) then 


read the next queition, : | 

The Biſhop of Rocheſter ſaid, he could 
not ſatisfy his conlcience entirely as to 
the vote he ought to give on the reſidue of 
the Sixth Article, all the Charges in which 
dil not ſtand preciſely on the ſame 
grounds, With regard to the cuſtom of 
taking Preſents, it had been a cuſtom in 


the Ealt prevalent in all times, from the 


moſt ancient down to the times of the pre- 
ſent day. He leirnt from that ſacred” 
hook which it more immediately becume 
him, from the duties of his profeſſion, to 
ſtudy moſt frequently, that it was the 
cuttom of the Eaſt to bring Preſents to 
the ruling Prince, and that the cuſtom 
obtained to ſuch a degree, that to neglect 
to bring them was conſidered ſufficient 


to bear out the contttruction of acting 


diſobediently and contumaciouſly; and 
to bring them treely and in abundance 
was held a proct of the great eſteem in 
which the Sovereign ſtood with his ſub- 
jects» The Biſhop cited in ihluſtration of 
his argument, the xth chapier, 27th verſe, 
of the fit Book of Samuel; and the xth 
chapter, 24th and 25th verics, of the xt 
Book ot Kings. | | 
laving lad lome ſtreſs on this proof o 
the cuſtom ot offering and receiving Pre- 
tents in the Kaſt in the moit ancient times, 
his Lordſhip {11d it was not all; that the 
practice fill provaiied in the Eatt; and 
he ſaw not how Mr, IIaſtings could, 
withaut ofience to thoſe who ofte.ed Pre- 
ſenis to him, retuſe to avcept thoſe Pre- 
{ents ; and theretore, where he received. 
them in nwnnts of vireat anc urgent ” 
State exigengy, and applied them to the 
Company's ftervice, he ically ſaw not how 
he could reatonably be tound guilty of a“ 
high crime and miliemcauoul, This he . 
tought 
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thought applied to the various Preſents 
received from Kelleram, Nundolol, and 
the Vizier ; and therefere he had not the 
ſmalleſt difficulty to ſay Not- Content to 
| thoſe Charges. | N 
Nobkiflen's caſe certainly ſtood on dif- 
ferent grounds from the reſt. The money 
was there clearly proved to have been 
borrowed in the firſt inſtance for the pri- 
vate purpoſes and convenience of Mr, 


Haſtings ; and it was in evidence that he 


had executed bonds, and that they had 
been given to Canto Baboo to deliver to 
Nobkiſſen. It certainly does not appear 
in evidence when theſe bonds were le- 
delivered up and cancelled, but neither 
does it appear that they were not ſo de- 
livered up to Mr. Haſtings; and there- 


fore the Committee was not intitled to. 


preſume an inference not fupported by 
evidence. Mr. Larkins, in his examina- 


tion, throws ſome light on the ſubject, 


and rather ſerves to ſhew that the boyds 
were regularly and duly executed, and 
afterwards re- delivered, when Mr. Haſt- 
ings conſented to accept the three lacks 
as a Preſent to the Company, rather than 
as a loan to himſelf. There was one 
point of view, however, in which the 
tranſaction might be regarded, and that 
certainly did not place it in the moſt fa- 
vourable light for Mr, Haſtings : the 
Biſhop ſaid he meant of a tranſaction be- 
tween Nobkiſſen and Mr. Haſtings as be- 
tween a man and his friend. It could 
ſcarcely be imagined that when Nobkiſſen 
told Mr. Haſtings he had rather he wouid 
accept the money than execute the bond, 
he meant to make it a Preſent to the 
Company; what he meant was moſt pro- 
bably to preſent it to Mr. Haſtings for 
his own private purpoſe and convenience, 
from a ſenſe of obligations that he was 
under to Mr. Haſtings when he was a 
very young and obſcure man, For the 
Governor-General therefore to turn the 
money over to the Company as a Prefent 
to them, was not uſing his friend well. 
The tranſaction however was not charged 


therefore their Lordſhips could not travel 
out of the Impeachment to find guilt m 
the Defendant z they were bound to judge 
only of the facts as they were criminally 
charged, ſecundum allegata et probata. 
For this, and the other reaſons he had ſta- 
ted, his Lordſhip declared he ſnould fay 
det Content io the queſtion. | 


On the queſtion being put, the Vt. Con- 
tex had it. N f 


in that view of it in the Article, and 
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TUESDAY, MARCH zi. 


Lord Thurlow roſe to ſtate to their 


Lordſhips the effect of the evidence as it 


| firuck him, which the Commons had 
given on the Article entitled “ Contracts 


% and Allowances.” Your Lordſhips 
will ' obſerve (ſaid Lord Thurlow) that 


theſe Charges cloſe the Impeachment ; no 


evidence having heen offered on the re. 
maining Articles. I hope therefore that 


I ſhall not be under the neceſſity of going 


into any great length upon the preſent 
occaſion. Your Lordſhips will recolle&, 
that. in the preamble to the Impeachment 


Mr. Haſtings is deſcribed as * having 
cc 


entertained baſe and corrupt views of 
« procuring for himſelf and his depen. 
„ dents exorbitant wealth, and arbitra 


deſigns of railing himſelf by means of 


© the undue influence ſo acquired to ex. 


6 ceſſive power, as well to gratify his 


inordinate ambition as to ſecure him. 
5 ſelf from puniſhment for the many un- 


ͤjuſtifiable acts by him done and com- 


“ mitted.” | | 

Your Lordſhips at one time have heard 
the gentlemen who held the Contracts 
and Agencies repreſented as the depen. 


dents of Mr, Haſtings, and at another 


as perſons poſſeſſing ſuch powerful con- 


nexions in England, that, in providing | 


for them, he looked to his own tuture ſe. 
curity. | , 

The Defendant is accuſed in the Article 
now before your Lordihips of a wanton 
waſte of the public money in five inſtan- 
ces only, during a government of thirteen 
years. | | 
The firſt is the Opium Contract, grant- 
ed to Mr. Sulivan in 1781. 


The ſecond the Bullock Contract, grant. 


ed to Mr. Croftes in 1279. 
The third the Extra Allowances to Sir 
Eyre Coote. | | 
The fourth, Mr. Auriol's Agency for 
ſupplying Fort St. George with prov!- 
ſions. 
And the fifth and the laſt, Mr. Belli's 


Agency for laying in extra proviſions for 


the uſe of the garriſon of Fort William in 


the event of a ſiege. 

The firſt Charge recites, that having 
granted the Opium Contract to Mr. John 
Mackenzie, without advertiſing for pro- 
poſals, Mr. Haſtings, in the year 1781, 
granted the ſame contract to Mr. Sulivan, 


on terms glaringly extravagant and wau- 


tonly profuſe, for the purpoſe of raiſing 
an inſtant fortune for Mr. Sulivan, the ſon 
of Lawrence Sulivan, Eſq. then, or _ 

| | 3 
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the month of October 1773, after his con- 


0 ference with Sujah Dowlah at. Benares, 
: turned his ene to this ſubject, and 
ry vnz the firlt perſon whoetnitertained.the idea 
of of converting this monopoly to the pub- 
x le ſervice, In conſequence of his letter to 
is WT the Board in Calcutta, it was determined in 


n- Dec. 1773, to giant the excluſive mono- 
n- poly 82 ion 5 the name of Mheer Mu- 
n- WT nr, the agent of the Patna Council, who 
was to furniſh all the Opium that the 
ud Bahar province produced at three hundred 
ER and twenty ficca rupees the cheſt, and to 
en- diver it at Calcutta free, of all charges. 
her doppoſſtig the average price of Opium at 
on the Company's ſales to be 5 50 rupees the 
ing <eſt, this gave the Company a very large | 
{ee profit, and it did not immediately deprive 
the Council at Patna of an emolument of 
icle office which had exiſted for ſo many years, 
ton and of which they were not diſpaſſeſſed 
an- b; any order from the Court of Pirec- 
ae nero e e e e 
| In the ſpring of 1775 the Supreme 
ants Council dehberared upon the mode of ma- 
ging the opium monopoly in future. 
ant- WH This was but a few months after the ar- 
rival of General Clavering, C6lonel Mon- 
> Sir ſon, and Mr. Francis, who felt thoſe 
boneſt. prejudices very ſtrongly, which the 
7 for word monopoly fo naturally and juſtly ex- 
rovi- cites in the breaſts of Engliſhmen. But 
after the fulleſt conſideration, they con- 
elli's ceixed with Mr. Haſtings, that, for ſame: 
s for ine ar leaſt, opium mult be a monopoly, 
um in md conſequently it was right, that the 
ublic ſhould enjoy the benefit of it. 
aving hey wrote to the Chief and Council of 
John ana, requiring their ſentiments as 10 
pro- de beſt mode of collecting the opium 
17815 Venue in future. Your Lordſhips will 
livany und the auſwer returned to be excecdingly 
wan - "portant. The Patna Board aſſign un- 
ailing uiwerable reaſons why the monopoly 
ie ſon ght to be continued. They ſtate the 
about Mee paid for opium lands to the far- 
trat r, the price of opium per maund in its 


5 Part VIII, 


Com 


the Chief and Council of 


* , 
) 


4 1 »d. oo 4 


yield an immenſe 


profit ge rhe Company, and they think, 


with the laws fully ' enforced zgainm 
ſmugglers of opium, threethouſand-thrae - 


mnaed cheſts might annually be pro- 


cured. | 


They tell the Governor-General that 
theſe obſervations are the reſult of the 
ſtricteſt inquiries, and that they have no 
view to their own private advantage in 
adviſing the Governor-General and Coun- 
eil to contract for the purchaſe of opium 
at 230 or 240 rupees the cheſt. 8 
Atter the receipt of this letter, Mr. 
Haltings propoſed tuat the whole produce 
of opium ſhould be manufactured for the 
ny's uſe; that, ſtrict meaſures 
ſhould be uſed to prevent ſmuggling ;, that 
| atna, or an 
individual, if the Board. preferred the 


latter, ſhould provide all the opium by 
agency, and be allowed a certain com- 


miſſion on the ſum ultimately netted by 
the Company from the ſale of the opium 
in Calcutta. My Lords, this propoſition 
is well worthy your attention i and your 
Lordſhips will ſee the reaſons aſſigned by 
Mr. Haſtings D an Agency 
to a Contract; and by carrying his prin- 
ciple to another branch of revenue, I 
mean the Salt, in the year 2780, he cre- 
ated a revenue where none exiſted before, 


and which amounts now to above nine 


hundred thouſand pounds a year. | 
The majority determined, however, 
that the opium ſhould not be provided by 
ency but by contract, and an adver- 
tiſement was accordingly iſſued, inviting 
all perſons to offer propoſals. There 
were thirteen different offers, and the 
lowelt were accepted —a Mr, Griffith for 
the Bahar opium, and a Mr. Winon for 
the opium, all ot which is of an inferior 
uality, produced in Bengal. The rea- 
. ot the different members of the 
Board clearly ſhews that they conceived © 
they. had really fixed the contract upon 


the faireſt terms, leaving a very conſider- 


able profit to the Company, and a very 
moderate one only tu the contractor: Mr.. 


Francis, in deſeribing the peculiar nature 


of this contract, and the power which 
the contractor was 3 inveſted ** 
with, ſays, he thinks it unadviſeable to 
engage on very low terms with any con- 
11 dractor. 


| I beg your Lordſhips will give 
ark the conſideration it deſerves, 
convinced that every Member 
it ed the ſame ſentiments, and it 


Governor - General and Council, on their 
application, continued the contract to 
them for another year. Here, my Lords, 
-was the firſt diſobedience to orders, and 
here the Charge, on the principles in 
which it is drawn, oxght to bave com- 


menced—but the Managers and the Di- 


rectors have paſſed ſilently over th7s in- 
 flance of diſobedience. | | 
In the Spring of the year 1777, Mr. 
Mackenzie, a gentleman who was but 
| Juſt arrived in Bengal, applied to the Go- 
vernor- General and Council, and offered 
to take the opium contract for three years 
on the terms that Mr. Griffith and Mr. 
Wilton had held it, with this difference, 
that he engaged to pay the Company ten 
thouſand ficca rupees a year, as a con- 
dition for any advances of caſh that he 
might want, in order to fulfil his contract 
within the year, The Board inſtantly 
agreed to accept Mr, Mackenzie's pro- 
poſals. It neither occurred te General 
| Clavering nor to any other Member, 
that this contract ought to be expoſed 
again to the competition of the adventn- 
- Ters abounding in Bengal. If it were very 
unadviſeable, as Mr. Francis ſtates, to 
contract on very low terms in 1775, it 


was equally ſo in 1777; and the Board 


then conceived that the fair price was 
fixed, | = 
Though General Clavering propoſed to 
inſert a clauſe in the contract of Macken- 
zie, that it ſhouid determine, provided the 
Court of Directors thought proper to 
aboliſh the monopoly all together, he made 
no ſort of objection to the terms of the 
contract, nor to the period of three years 
for which it was granted. Yet General 
Clavering, of whoſe merits as a ſoldier, 
- and of whoſe unſullied honour as a gen- 
tleman, I have the higheſt opinion, was 
at all times, as your Lordſhips well know, 
a ſtrenuous advocate for a literal obedience 


of the Company's orders as to the mode 


of making contracts. 


Before Mr. Mackenzic's contract ex- 


ied, a letter was received from the 


Court of Directors, dated the 23d Pe- 
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cember 1778, to which I b c 


refer your Lordſhips. It really appears | 
to me, that they took up the fate, 
which it appears from their letter they 
did not underſtand, more with a view of 


finding fault, whether with or without 


cauſe, than from any other motive. T 
tell, the Governor-General and Council, 


that after the experience of two years in 
aer, opium by 


contract, they ſhould 
ve aſcertained whether the price thi. 
therto paid was reaſonable, by advertiſing 
for other propoſals, or have made previous 
enquiry ; but as it appears to them 

did neither, they mult diſapprove of their 
conduct on that occaſion. _ : 

It is abſolutely impoſſible, my Lords, 
that the 3 cou : have written ſuch 
a paragraph if they had read, or, havin 
a if hes had conſidered, the eps 
taken by the Government of Bengal on 
this ſubjeft. It never occurred to the 
Directors to make the opium monopoly a 
branch of the public revenue, They 
were ſolely indebted for it to the care and 
attention of Mr, Haſtings. The moce 
Rong by Mr. Haſtings in 1775 would 

ave enabled the Board to know exatly 
the value of opium. He propoſed to con- 
duct the buſineſs bs agency, and that 
agency to. be placed in the hands of a 
man of honour. The Company, if his 
idea had been adopted, would have known 
the full value of the opium moncpoly, a 
well as, under a ſimilar ſyſtem adopted b 
Mr. Haſtings, they now know the valu 
of the ſalt monopoly. The majority pre 
ferred the mode of conducting the buſineſs 
by contract, and Mr. Griffith got it a 
the loweſt bidder—one hundred and eight 
rupees the cheſt, with ſome ſmall addi 
tions. Your Lordſhips will ſee that thig 
was conſiderably below the price which 
the Patna Council ſuppoſed it would ac 
tually coſt the contractor. The Bort 
were at leaſt juſtified from their informa 
tion in believing that they had made a 
good a bargain for the Company as oug 
to have been made, conſiſtently with M 
Francis's principle, which ſeems to har 
been the cio of every Member. T 
letter of the Dire&ors, on which the Ma 
nagers laid ſo much ſtreſs, goes upo 
falſe grounds, upon an idea that no pet 
vious inquiries had been made, when | 
truth every pains had been taken to? 
quire an accurate knowledge of the [vi 
je& prior to the grant of the firſt contra) 
to Mr. Griffith. Under all the circu 

ſtances therefore, I think that the Govel 
nor-General and Council were cle! 
right in granting the contract _ a 


t thi 
which 
d ac 
Board 
2rma 


e r 


kenꝛie in 1777, without advertiſing for 


freſh propoſals, But it is neceſſary to 
—1 your Lordſhips of one very ma- 
terial piece of evidence which the Mana- 

rs omitted to bring forward. The let- 
ter from the Directors arrived in Bengal 
at the cloſe of 1779, condemning Mac- 
kenzie's contract. In April 1780, Mr. 
Mackenzie applied to the Board for a re- 


newal of his contract for another year, 


and his requeſt was inſtantly granted. 
The Members of the Board at that time 
were Mr, Haſtings, Mr. Francis, and 
Mr. Wheler, the two laſt gentlemen 
forming the majority. The Commons by 
ſome ſtrange accident have paſſed over this 
inſtance of diſobedience of orders; if it 
had been noticed, Mr, Francis undoubt- 
edly would have ſaid, that the Directors 
had condemned Mackenzie's contract only 
under the idea that previous enquiries 
had not been made; whereas, in point of 
fact, the ſubject had been fully inveſti- 
gated, and conſequently the condemna- 
tion, being founded on a mifapprehenſion 
of the Directors, had not influenced him 
in 1780, when he conſented to renew the 
contract to Mackenzie. I ſay, my Lords, 


it was by a very unfortunate accident that 
the Commons forgot altogether to notice 
this ſecond contract of Mr. Macken- 


zie, becauſe it deprived Mr. Haſtings 
of the able aſſiſtance which Mr. Francis 


could have given in defence of the mea» 


ſure, 

I now come to the only Contract which 
is charged to be criminal, and your Lord- 
ſhips will judge whether in any one point 
it differs 1 thoſe contracts which are 
not charged to be ſo. 

In the month of May 1781 Mr. Haſt- 
ings propoſed that the opium contract 
ſhould be granted to Mr. Sulivan for 


four years, on the ſame terms that Mr. 


Mackenzie had held it. The terms of the 
two contracts being the ſame, the period 
tor which they were held being the ſame, 


1am utterly at a loſs to know on what 


grounds Mr. Haſtings is charged with 
granting the latter contract on terms 
* ghringly extravagant and wantonly 
« profute,” Mr. Griffith and Mr. Wil- 
ton held the contract for two years, not 
as a matter of favour the firſt year, but 
becauſe they were the loweſt of thirteen 
bidders. The ſecond year they held it by 
an act of the Supreme Council, in the 


ſame manner that Mr, Mackenzie and 


Mr. Sulivan afterwards held it. 


The 


Charge indeed ſtates that it was granted 


to Mr. Sulivan for the purpoſe of creating 


tion of the firſt contract 


an inſtant fortune for him; but there is 
no proof that this was the caſe ; on the 
contrary, it is fully eſtabliſhed, both by 
the poſitive denial of *Mr. Haſtings, and 
by the evidence of Mr. Benn, that of the 
tranſaction which the Managers had 
proved, Mr. Haſtings was utterly ignoe 
rant. It appears that Mr. Sulivan fold 
this contract to Mr. Benn for thirty=five 
thouſand pounds, and that Mr. Benn re- 
ſold it to Mr. Young for fourteen thou» 


ſand nine hundred pounds a year, which 


gave Mr. Sulivan and Mr. Benn, between 
them, a profit of fourteen thouſand nine 
hundred: pounds a year, for four yeats. 


_ Unleſs the Managers could have proved 


that Mr. Haſtings was privy to this bar- 
in and ſale, there is not a ſhadow of 


difference between the contracts of Mac- 


kenzie and Sulivan, The ſimple queſ- 
tion, therefore, will be this: After the 
Directors had expreſſed their diſapproba - 
ranted to Mr. 


Mackenzie, becauſe it had not been ad- 


vertiſed, nor, as it appeared to them, had 


any previous enquiries been made to aſ- 
certain the fair price, was it criminal in 
Mr. Haſtings to grant the contract to 
Sulivan for four years? I think clearly 
not ; becauſe, after the receipt of the 


Directors letter, the Supreme Council 


gave the contract to Mackenzie for a 
tourth year, and becauſe, as I have al- 
ready ſtated, the Directors were manifeſt- 
ly in an error, when they ſuppoſed that 
no previous enquiries had been made te 
fix the fair value of the contract. That 
the Governor-General and Council were 
deceived, is perfectly true; but the error 
was general. Vour Lordſhi s will recol- 
le& the letter of the Patna Board, whoſe 
members poſitively affirm, . that opium 
could not be made but from one hundred 
and eighty to two hundred and twenty 
rupees a cheſt, the average price being 
two hundred rupees. You have had 2 
gentleman at your bar, Mr. Law, who 
was many years a member of the Patna 
Council. He has told you, that when it 
was a monopoly for the advantage of the 
Patna Council, they gave two hundred 
rupees a cheſt for it, which agrees with 
the information of the Patna Council ; .ſo 
that, with all the advantage of local 
knowledge, and with all the influence ate 
tached to ſtation and power, they gave 
more for their opium than the Company 
did under the contracts of Griffith, Mace 
kenzie, and Sulivan. I have reaſon to 
believe that the real ſecret of the profit 
upon opium was this that the contractor 

Ilia bought 


he 


bonght his opium from the ryots by one 
weight, -and fold it to the Company by 
another, | : | 
n truth, my Lords, there is no diffe- 
rence whatſoever between the contracts of 
Mackenzie and Sulivan ; both were grant- 
ed for the ſame period of time and on 
the ſame terms. The Charge alledges, 
that Sulivan poſſeſſed neither knowledge 
nor local {kill in that particular manufac- 
ture.—His knowledge mult at leaſt have 
been equal to Mr. Mackenzie's, who 
was but juſt arrived in the country when 
he got the contract. But it is {aid alſo 
in the Charge, that Mr. Sulivan never 
did execute the contract. The ſame may 
be faid of Mr. Mackenzie. — Both of 
them were contractors, and both equally 
reſponſible to the Company. Mr. Mac- 
kenzie managed the contract through a 
Mr. Campbell at Patna—- Mr. Sulivan 
through Mr. Young. Suppoſe it had 
been proved, which it is very likely was 
the caſe, that Mr. Campbell paid a ſpe- 
"cific ' fum of money annually to Mr. 
Mackenzie for this contract; would that 
-circumſtance reflect diſhonour on the me- 
mory of Sir John Clavering, who joined 
in that unanimous vote by which Mac- 
kentzie obtained the contract in 1777 or 


12780? Aſſuredly not. In the caſe of 
Mr. Sulivan, the Managers have not ad- 
vanced one ſtep by proving that Sulivan 
ſold the contract to Benn, and that Benn 
* zelold it to Young. | Unleſs they had 
proved the privity of Mr. Haſtings to theſe 
tranſactions, the other circumſtances go 
for nothing. | 

There are other allegations in the 
Charge neceſſary to notice to your Lord- 
mips. Mr. Hattings is accuſed of de- 
ſtozing certain checks fixed by the for- 
mer contracts, and to have done ſo in or- 
der to make this contract more ſaleable: 
one is, that he omitted to inſert in Suli- 
van's contract a material clauie in Mac- 
- kenzic's, that the contract ſhould be void 
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were a : true deſcription of the cleuſe in 
Mackenzie's contract, the allegation 
would indeed be well-founded ; but the 
clauſe in Mackenzie's contract was of a 
very Uifferent deſcription from that ſtated 
in the Charge. The contract was to be 
void, provided the Directors ordered the 
monopoly to be aboliſhed; and in 1777 
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ther the monopoly ſhow: he continued or 
not; the Board ging it as their opinion 
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would it be a reflection on Mr. Francis, 
who renewed the ſame contract to him in 


it diſapproved by the Directors. If this 


jt was referred to them to determine wie- 


that it maſt continue. In iheir letter of 
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the 23d of December 1278, the Directors 


acquielce n the 1 5 the mono- 

ly; conſequently the clauſe ſpecifyin 
Fas the conratt* 28 o be vol in ils 
event of their aboliſhing the monopolies, 
became gets. EEE: 
Tue next inſtance in favour of Suliyan 
is ſtated to conſiſt in the abolition of the 
office of Inſp:&-r at Patna. My Lords, 
this was done in Mackenzie's time, when 
it was found to be an uſeleſs and trouble. 
ſome office there—but it was eſtabliſhed 
In Calcutta, infinitely more to the advan. 
tage of the Company, though with addi- 
tional reſponſibility to the contractor. 
This was a ſenſible change; and the 
mode adopted in 1780 for inſpecting the 
opium is continued to this day. | 

Another allegation in the Article is, 
that for the purpoſe of advancing money 
to the contractor, and in order to favour 
certain individuals, a loan was made in 
Bengal in the year 1789, and the Com- 


pany were engaged in a ſmuggling ad- 
venture to China, on the pretence that 


there was little demand for opium in Cal- 
cutta, though, in point of fact, there were 
rſons in Calcutta who had authority to 
id for the whole, or the greateſt part of 
the opium. . 
As the Managers did not attempt to 
ſupport the laſt aſſertion by. any proof, I 
conclude they found out the blunder of 
the Agent who drew the Article before 
they came into your Lordthips Court, 
Why the Commons ſhould have charged 
that the loan which they (tate was made 
to fivour certain individuals, or to ad- 
vance money to the contractor, is far be- 
yond my comprehenſion. The tranſaction 
itlelf is perfectly ſimple, aud, in my opi- 


nion, im 2 either to be milrepreleut- 


ed or miſunder ſtood. | 
In the year 1781, the produce of one 

year's oprum was lying uniold in the 

Company's warehouſes in Calcutta, owing 


to very obvious cauſes. The tonnage of 
the port of Calcutta was principally em- 


ployed in tranſporting proviſions to Ma- 
dras, and private merchants were afraid 
to export opium on- their own account to 
China and the Eaſtern iſlands, the Indian 
ocean being at that time infeſted by French 
and Dutch cruizers. | | 
Under ſuch circumſtances it was propo: 
ſed to freight two ſhips with opium on 
the Company's account; one to Canton, 
and another to the Eaſtern iſlands. The 
proceeds of theſe cargoes were to be paid 
into the Company's treaſury at Canton, 


for the purpole of purchaſing teas for the 


ſales at the India Houſe, Upon the 2 


— 
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dit, therefore, of this ſupply, the Bengal 
Government conceived they might with 
propriety draw bills upon the Company, 
fil for ten lacks, and afterwards: for 4 
cond ſum of the ſame amount. Accord- 
ingly. a proclamation was iſſued, adviſing 
the civil and military ſervants of the 
Company generally, that the treaſury in 
Calcutta was open for the receipt of mo- 
ney for certificates on Canton, which 
would there be exchanged for bills upon 
England; and adviling all who choſe to 
remit money to ſend their names to the 
Secretary at a given period. I was firſt at a 
loſs to know upon what grounds this plan 
could have been charged as underiaken 
with a view to favour certain individuals; 
but upon referring to the evidence, I 


found that the Managers have inſerted a 


letter written by Mr. Haſtings from 


Chunar, in which he incloſes a liſt of 


the names of the civil and military ſer- 
vants of the Company who were then at 
Chunar, and expreſſes a hope that they 
may not be excluded from the advantage 
of the remittance to Europe. Perhaps it 
may not be neceſſary to inform your 
Lerdſhips, that by the regulations of the 
Company's ſervice, every perſon in their 


civil and military employ has a right to 
his proportion ot a remittance to Eng- 


land through the Company's caſh, All 
therefore that Mr. Haſtings did, was to 
requeit that the geatlemen then at Chunar 
might not be deprived of a privilege com- 
mon to the whole ſervice ; and this the 
Managers have ſo miſtaken, or rather 
meir Agents have ſo miſtaken it, as to 


charge the Joan itſelf to be made in order 


to favour certain individuals. The whole 
ſcheme, in my opinion, was a very wile 
ind a very laudable one. I: gave the 
Bengal Government the immediate uſe of 
twenty lacks of rupees, -when the want 


| of money was molt ſeverely fel — it 


enabled them to export a commodity fur 
which there was no ſale at Calcutta—it 
tirew a large ſupply of caſh into the trea- 
lury at Canton—and it enabled the Cum- 
pany at home to pay the bills exchanged 
for the certificates lent from Bengal to 
Canton, N 

The ſhip freighted for Canton arrived 
ſafe ; her cargo was well ſold, though to 
els advantage than it ought to have been 


=the Supra-cargoes laying the blame 


upon the Captain of the Bengal tkep for 
not obeying his orders, and he as loudly 
inſiſting upon it that it was their fault 


the opium did not fell at a much higher 


price. The other ſhip, freighted to the 
Laker lands, foid a part of its cargo 


at a very high profit indeed, and would 
have ſold the remainder equally well, if 
ſhe had not been treacherouſly taken in a 
neutral port. But, my Lords, this is 
called a {muggling adventure, becauſe. 
opium is forbidden, by a municipal law 
of China, to be imported into that coun- 
try under pain of death. It is ene 
however, chat this law is obſolete that opt- 
um is publicly landed, and fold in the mid- 
dle of the day at the port of Canton; and at 
ihis moment the greateſt encouragement is 
held out in Bengal for the importation of 
opium into China, for the purpoſe of en- 
abling the Supra-cargoes at Canton to 
purchaſe teas at the London market. The 


only queſtion then will be, Whether it 


was a high crime in Mr. Haſtings, dur- 
ing the preſſure of the war, to make the 
Company do that act publicly, which the 
Directors and the Board of Controul have 
urged the Government of Bengal to en- 
deavour, by every poſſible means, and to 
every poſſible extent, to get done by in- 
dividual merchants ? It was confeſfedly 
a temporary expedient in 1781, but it is 
by no means clear that it would not have 
been wiſe in the Company to continue to 
export opium on their own account. Co- 
lonel Watſon, the chief engineer at Ben- 
gal, who originally ſuggelt-d the plan, 
ſays, that under every diſadvantage of a 
firlt experiment, and of very great miſ- 
management, it enabled the Supra-car- 


goes at Canton, in the height of the war, 


to purchaſe ſeveral cargoes of tea with · 
out draining Bengal of one rupee; that 
the Company were enabled by it to load 
all their thips with tea; and finally, be- 
came very great gainers at the cloſe of. 
their ſales in England. The Colonel 
adds, that he is aware of all the eb- 
jections and difficulties then ſtarted in 
Bengal, and alſo of the animadverſions 
made upon the meaſure in England, but 
as they aroſe out of the private views of | 
interelted men, or the dreams of igno- 
rant pretenders, ſuch arguments and ob- 
ſervations were no longer worthy the 

conſideration of the Governor-General 


and Council—their futility having been 


fully evinced. | 

Mr. Haſtings and his Council tell the 
Directors, that they well knew of the 
law which prohibited the importation of 
opium into China on pain of death; but 
they alſo knew that it was a 'commerce 
publicly encouraged by the Chineſe go- 
vernment. They add, that it was a tem- 
porary expedient when in fact opium 
would not ſell in Calcutta upon any 
terms; that in future, however, _ 
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+ Hall diſpoſe of their opium in Calcut- form a new contract on very different 50 
ta; that in the preſent year, 1783, the terms. HG ; per 
profit would be fix lacks of rupees, and The Managers begin their evidence du 
would have been double, had there not by inſerting the expreſs order of the ful 
then been many French cruizers in Directors, that the contract ſhduld be ho\ 
the Bay of Bengal. Your Lordſhips annual, and granted to the loweſt bid. ſer 
will ſee how confiderably the profits der. Ng | the 
Þpon opium were increaſed on the re- If ro prove that Mr, Haſtings dif. fen 
Koration of peace in India. obeyed this Expreis order, be ſufficient F 
J believe I have already gone thro' for his conviction, the Managers have M: 
every material point in this head of the completely ſuccecded; for the next do. ha\ 
Article; and as the Managers have cument they read was the Defence ſen 
totally failed in making good the mate- wade by Mr, Haſtings to this Charge thi 
rial allegation, that the Opium Con- in the Houſe of Commons, in which con 
tract was granted to Sulivan for the pur- he very fully admits that he did dif. ing 
pale of creating for him an inſtant for- obey the orcer—that he has no idea of ory 
tune—as it is clearly eſtabliſhed by the orders being iſſued at the diſtance of not 
evidence, that he held it preciſely upon half the globe, of the propriety of tice 
the ſame terms and for the ſame period which the Goyernment upon the fpet 1 
that Mackenzie had held it—and as the muſt not be allowed to judge before u 
Governor-General and Council had they carry them into execution. He: anc 
every reaſon to believe there was no- admits alſo, that by diſobey ing this or. el 
thing left to the contractor beyond a der he incurred great reſponſibility ; bo 
fair and mercantile profit -I ſhall cer- and was bound to prove that he conſult. per 
' tainly ſay Not-Coxtent to the motion ed their intereſts, when he diſobeyed 1 
which 1 {hall ſubmit to your Lordſhips their commands, je 
on this head of the Charge Ns Mr. Haſtings affirms, that the con- M. 
Upon the next point 1 flatter myſelf fequence which attended the diſpoſal of cid 
that I ſhall not have occaſion to in- the bulleck contract annually to the ord 
trude very long upon your Lordthips loweſt bidder, was ſuch as your Lord- loc! 
jndulgence. 7 ſhips will believe was extremely na- gra 
The accuſation is, that in the year tural; men offered to take it on terms der 
- 2779, without any complaint from the fo low, chat, had the contract been the 
contractor or from the army, that a really executed, they muſt have }o| He 
Bullock Contract, then cxiſting, was Fo per cent. by their agreement. Mr, ſo 
inadequate for the regular ſupply of Hattings appeals to the public records hig 
the fervice ; Mr. Haſtings anndiled an for proofs of the complaints made by he 
"exiſting contract, and concluded an- the commanding officers of the army gul 
other with Mr. Croftes, his confiden- on this important ſubje&t—to the reve- 4 
tial friend and agent, on terms infinitie- Nue conſuſtations, to ſhew the diſtreſs « \ 
Iv higher than thoſe of the preceding occahoned to the zemindars and far- « , 
cantrack, at an additional expence to mers, as weil as the diminution of the « ; 
the Company of fifty thouſand pounds revenue, from tne miſchicyous cuſton « 
2 year, or ncar that ſym ; and, by ſo of prefong bullocks, as often as any 4 
doing, created a wantoh and moſt diviſion of the army was ordered 19 « | 
enormous expence to the Company. change its quarters. To remedy thcle 1 
Surcly the Avents who drew this miſchiefs, and to provide effecuaiiy No 
Charge have bet taken the leaſt pains for that branch of the ſervice, on th: mil 
to examine the evidence which relates due performance of which the ſucceis tio! 
wiz. Your Lordthips have upon your of every operation of war in India de- deb 
Minutes the Rrongeſt written com- pends, Mr. Haſtings confulted with of 
paints from various commanding offi- the principal oficers of the army, anc pla 
cers of the wnliy unferviceable fare ſubmitted ro Sir Eyre Coote a plan for wo 
&f the dulloeks of the army; and you the future fupply of builocks for the wh 
bave full proof alſo, that the chntrac- fervice of the army, which that officer ſeri 
tex ering iu 3778, his cxecufor was fully approved. The plan preſcribed wa 
de nrous of relinquiihing f£© unprofit= the fize, age, and feed of the bullocks not 
able a concern altegether-—that Gene- to be employed ; the work they were exp 
ral Stippert, the provincial commander to perform; the number, uniform, and in t 
in chief, urard Mr. Halliogs and his pay of the drivers. The calculate the! 
; Cruncit ro accept the vitr, and to was made ſo as tv leave a fair mercantie wut 
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ofit to the contractor; and ſuch 
checks were eſtabliſhed for the due 
erformance of this contract, that the 
due execution of it appeared to be 
fully inſured. I am ſure I know not 
how the public can be well or faithfully 


ſerved upon any other principles than 


thoſe laid down by Mr. Haſtings in de- 
fence of this contract. 

The nextevidence adduced by the 
Managers is that upon which oy 
have entirely relied ; I mean the diſ- 


ſent of Mr. Francis to the terms of 


this contract: a performance of very 
conſiderable length, containing many 
ingenious calculations, which, in the- 
ory, wy do very well, but happen 
not to have ſtood the reſt of prac- 
tice, | 

The opinions of Mr, Francis, as far 


u I know, are peculiar to himſelf : 
and though it be true that the Mana- 


wy have mentioned them as conclu— 
ive againſt Mr. Haſtings, there is no 
perſon, who has had an opportunity of 
acquiring any knowledge upon this ſub- 


4 
ject, that does not totally diſagree with 


Mr. Francis. That gentleman is de- 
cidedly of opinion that the Company's 
orders ſhould be obe yed—that the bul- 
lock contract ſhould be annual, and 
granted to the Joweſt bidder. - He con- 
demns the rates as extravagant, and 


the number of bullocks as unneceſſary. 


He thinks that the quantity of drivers, 
ſo far from being uſeful, would be 
highly detrimental to the ſervice : and 
he cloſes the whole with this very fin- 
gular declaration: „ In truth I may 
* ſay (with the exception of a very mo- 
* derate number), what occaſion have 
we for an eſtabliſhment of builocks 
* any where? When they are want- 
* ed, they may be hired, or preſſed, 
as in fact they have been hitherto, 
* notwithſtanding the contracts.“ 

I ſpeak in the preſence of ſome 
Noble Perſons who know well what 
military ſervice is, and to whoſe exer- 
tions their country has been much 1n- 
debted upon former occaſions. 
of thoſe Noble Lords were again to be 


placed at the head of an army, what 


would he think of a Cabinet Miniſter 
Who was to tell him, that horſes for the 
ſervice of his artillery, his ammunition 
waggons, and camp equipage, could 
not be kept but at a moſt enormous 
expence; G muſt therefore retain none 


in the ſervice, as he could hire or preſs 
them when they were wanted. What 
would the 


oble Marquis have 


If one 


ſaid to Mr. Cowpef, Mr. Stuart, or 
Mr. Speke, if any of thoſe gentlemen, - 
his colleagues, had told him, when on 
the point of embarking on that ſervice 
which he ſo gloriouſly terminated, 
% Do not, for God's ſake, my Lord, 
„ put the Company to a moſt enor- 


mous expence for bullocks and dri- 


& ers; you can hire and preſs them 
in Myſore!” The Noble Marquis, 
I believe, would have exprefſed fome 
ſurprize at the magnanimity of ſuch 
fentiments ; yet Mr. Francis, fagrante 
bello, when the Britiſh army in Bengal 
occupied a country thirteen hundred 
miles in length and five hundred in 
breadth, and having ſeveral detach. 
ments employed on foreign ſervice, 
does not ſcruple to afhrm that it is un- 
neceſſary to keep up an eſtabliſhment 
of bullocks, and that they can be hired 
or prefled when wanged. My Lords, 


it did not require the ſtrong evidence 


adduced by the Defendant's Counſel to” 
convince men of your Lordfhips under- 
ftandings, that no army in India cam 
be deemed fit for ſervice unleſs am 
ample ſupply of bullocks is attached to 
it. The artillery and ,ammunition 
waggons are dragged ſolely by bullocks. 
The muſquet ammunition is alſo car- 
ried by bullocks ; and the camp * 
page in part, by bullocks alſo. The 
Hon. Manager [Sir JaMEs ERSKINE 
ST. CLaiR] who ſummed up this 
Article, afforded your Lordſhips a 
proof, that without local experience no 
man ought to venture to ſpeak of the 
nature of military ſervice in a diſtant 
quarter of the globe. Had that Hon, 
Manager been as converſant in Indian 
as I am {ſure he is in European ſervice, 
he would not have told your Lord fhips 
(and probably on the ſtrength of My. 
Francts's aſſertion), that if cne driver 
was really entertained for two bullocks, 
it was an arrangement worſe than uſe- 
leſs, it was detrimental to the army. 
Your Lordſhips have the fulleſt evi- 
dence to prove that one driver to every 
pair of bullocks is indiſpenſably ne- 
ceſſary; and you are told by the Noble 
Marquis of the diſtreſs which he ſuſ- 
tained for the want of a ſufficient 


number of that very uſeful! body of 


men during his campaigns in Myſore. 


Colonel Duff, who had the advantage 


of thirty years experience in India, 
and commanded the artillery under the 
Marquis Cornwajlis in the campaigns 


againſt Tippoo Sultaun, has decidedly 
told your Lordihips, that the bullocks 


pro- 


drivers to every pair of bullocks were 
abſolutely neceſſary, and a head driver 
to every twelve men exceedingly uſe- 


by no means unneceſſary ; and that 
they cannot be fit for ſervice until they 
have been regularly trained and har- 
neſſed. In truth, the reſtimony of 
Colonel Duff, if unconfirmed by any fur- 
ther evidence, would have fully con- 
vinced me, that Mr, Haſtings ated 
wiſely and properly in concluding a 


provided for the ſtrict performance of 
this moſt efſential part of military ſer- 
vice, though the expence had even ex- 
ceeded fifty thouſand pounds a year. 

In the year 1779, prior to this con- 
tract, Colonel Camac was ſent upon 
ſervice towards the Maratta frontier. 
He writes to the Board, and ſays, that 
His march was impeded by the badneſs 
of the bullocks furniſhed by the con- 
tractor; that he could only get ſeven- 
ty at Burdwan ; and that all the good 
'bullocks had been ſent out of the way 
or hid. Heré is a proof that Mr. Fran- 
cis was miſtaken, when he affirmed 
that bullocks could be preſſed when 


ſuch a mode of provifion muſt create, 
with the conſequent diminution of the 
public revenues, were to be no part of 
the conſideration of Government. Co- 
Jonel Camac adds, that, from the want 
of bullocks and the deſertion of the 
drivers, the ammunition was ſtrewed in 
the roads, and could not have been 


artillery officers, to whom the Colonel 
was obliged to give ſixty ſepoys to act 
as bullock drivers. | | 
Every inconveniency which the ſer. 
vice had ſuſtained for ſo many years, 
this contract was intended to remedy, 
and it is in proof that the remedy 
was effc \ The Directors very 
much approved of all the regulations, 
dut they thought that the contract 
ſhould have been advertiſed, though it 
is obvious to any man of common ſenſe, 
that under a contract ſo advertiſed, no 
ſuch reform couid have been effected. 
It appears alſo in evidence, that dur- 


for never ſufficed for the ſervice, and 


* 


ful; that the number of bullocks was 


aontract during war, which effectually 


wanted, even if the crnel diſtreſs which 


ſaved but by the great exertion of the 


ing the war, the number contracted 


5 1 1. 
Provided under the contract of Mr. 


Croftes, came under his particular in- 
ſpection; that they were beyond all 
q compariſon the beſt that ever were in 
#4 X the ſervice before or ſince; that two 


that extra bullocks were always em. 
ployed, | 15 : 
| e next allegation is, that though 


the Directors had condemned this con- 


tract in ſtrong and pointed terms, aud 
had ordered, that one year before its 
expiration, advertiſements ſhould be 
iſſued for propoſals for a new contract 
upon the loweſt terms, Mr. Haſtings 
neglected to give ſuch notice, by which 
_—_ the contractor had a, right to 
hold his contract for fix years, and that 
the relinquiſhment of this contratt was 
— upon terms almoſt as extra- 
vagant as the contract itſelf; that he 
then turned the contra into an Agen- 
cy, though the Directors had con- 
demned Agencies, as uncertain and in- 
definite in their expences, and where 
influence was likely to prevail over 
public advantage, 5 

The facts, as applied to this part of 
the Charge, in my opinion may be 
ſtated very ſhortly. By a negle& which 
ought not to be attributed to Mr, 
Haſtings alone, bur to the whole Board, 


no notice was ſent to the contractor, 


Mr. Ferguſon (to whom Mr. Croftes 
had very early a{tigned the contraR), 
that the Board meant to cloſe the con- 


cern at the end of the five years. This | 


gentleman therefore, in January 1784, 
propoſed to relinquiſh his contract on 
certain conditions, to which the Board 
agreed. In the courſe of the correſ- 
pondence, Mr. Haſtings obſerved what 
very erroneous Gpinions had been 
formed in England cf the nature of 
this contract; and he laid before the 
Board a letter from Mr. Fergulon, ia 
which he declares that the advantages 
attending this contract have been moſt 
abſurdly magnified in England, He 
offered to produce his books, which he 
ſays will prove, and his book-keeper 
atteſts the truth of the declaration, 
that his profits did not excced 15 per 
cent. and he adds, that if the Marat- 
tas had entered Bengal, as was exped- 
ed, he muſt have been ruined. No man 
will conceive that 15 per cent. in ſuch 
a concern, and ſubject to ſuch a i, 
is in any reſpect an unreaſonable profit. 
Mr. Ferguſon, who was a merchant of 
high character in Calcutta, and who 
arrived in England during this trial, 
died before the Defence was entered 
upon, or he might have confirmed the 
truth of his letter, by his own teſtimo- 
ny, at your Lordſhips bar. 1 87 
The Managers have given in. eyi- 
« 524-7 = bY 2 0 dence 
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dence 4 letter written by Mr. Haſtings 
to the Directors in Auguſt 1785 from 


Cheltenham, in order, as they ſtate, to 


ove his inconſiſtency; becauſe in that 
[ator he moft ſtrenuouſly recommends 
that bullocks ſhall in future be pro- 
vided by agency; all contracts, he ſays, 


xe improvident, and that the contract 


concluded on the low terms, is always 
the maſt extravagant, | 

For my . can perceive nothing 
like inconſiſtency in this opinion. On 
the contrary, I obſerve, that Mr. Haſtings 
at all times, and upon all occaſions, pre- 
ferred agencies to contracts. 

In the buſineſs of the opium, it was 
recommended by Mr. Haſtings that it 
ſhould be procured by agency. The 
ſelt was made and ſold under an agen- 

, and by that means nearly a million 
was added by Mr. Haſtings to the an- 
nual revenues of Bengal. The marine 
of Bengal was conducted under an 
agency; and J ſhall ſtill have occaſion 
tointrude upon your Lordſhips indul- 
gence, by ſtating the two agencies with 
which the Charge concludes. 

There appear to me to be but two 
modes of providing for the fuc.cls and 
the lafuty of an army in India, in war: 
the one by a contract, on ſuch fair and 
liberal terms as were granted in Mr, 
Croftes's contract, or by an agency in 
the hands of men of character and ho- 
nour. But Mr. Haſtings, in the letter 
alluded to from Cheltenham, and whick 
in all its parts is well worthy your 
Lordſhips attention, was not intrugding 
bis ſentiments upon the Court of Di- 
rectors. The fact is, that Sir Archi- 
bald Campbell, appointed Governor of 
Madras in 1985, was defired by the Di- 
rectors, previous to his departure from 
England, to form military eſtabliſh- 
ments for their ſeveral ſettlements in 
India. The Directors, when they were 
formed, thought proper to tranſmit 
mem to Mr. Haſtings, then an unim- 
peached man, and to defire his ſenti- 
ments upon them, which he gives at 
confiderable length, and earneſtly draws 
the attention of the Directors to a ma- 
terial part of the military detail, which 
dir Archibald Campbell had omitted to 
notice. He ſays, that Sir Eyre Coote 
was unable to proſecute his ſucceſs in 
tie late war, becauſe, though he ſo 
often beat, he never was able to purſue 


yder, or to capture his guns, which 


he often might have done had he had 
. bullocks, for his own artillery. 
© therefore ſtrenuouſiy recommends 
Paar VIII. 


niſhed by agency. Your 


that there ſhall be no more contracts 
for bullocks, but that they ſhall be fur- 
| ordſhips will 
perceive that Mr, Haſtings alludes to 
contracts formed on the principle ſo 
ſtren uouſly contended for by the Court 
of Directors, namely, annual contracts, 
2 by public advertiſement to the 
aweſt bidder. For venturiag to break 
through this favourite arrangement in 
the inſtance of Croftes's contract, which 
was in truth rather an agency than a 


contract, becauſe Mr. Haſtings himſelf 


and Sir Eyre Coote fixed the terms, 
and the period, and ſelected the perſon 
who was to perform it, he has been 
impeached ” the Commons, The ex- 
perience of later terms has fully juſti- 
fied Mr. Haſtings. The Noble Mar- 
quis, when in Myſore, was obliged to 
pcocure all the additional bullocks he 
could get together, and thoſe he put 
under the charge of an agent of his 
own nomination, declaring to the Go- 
vernor and Council of Madras that 
© he was ſorry to ſay from experience, 
„ that the bullock contract had been 
* a deluſion of a moſt dangerous na- 
% ture to a commander in chief of an 
« army.” The Governor and Council 
of Madras, copying the example of the 
Noble Marquis, put all the additional 
bullocks that they could procure under 
a public agent. The government of 
Bengal gave their ſentiments moſt de- 
cidedly to the Directors in the abſence 
of Lord Cornwallis, in favour of agens 
cies, though they ſaid it was not their 
inrention to contraſt with the enormous 
evils liable to ariſe from an adherence 
ro rhe contract ſyſtem, the advantages 
deriveable, under certain circumſtances, 


from a well- regulated agency; and the 


Directors themſelves, convinced of the 
great impolicy of their former orders, 
very candidly admit, both in their 
letters to Bengal and Madras, that the 
reaſons athgned for deviating from the 
contract ſyſtem were very ſatisfactory, 
Such is the cloſe of this buſineſs ; and 
if it ſhall appear to your Lordfhips as it 
does to me, that Mr. Haſtings could 
not haves obeyed the orders of the Di- 
rectors fAegrante bello, without ruin to 
the army, you will concur in vegativing 
the motion that I ſhall have the ho- 
nour to propoſe upon this head of the 
Charge. | 

The next ſubject is, the extra allow- 
ances granted to Sir Eyre Gonte in 1979. 
Mr, Haſtings is charged with adopting 
this meaſure with a view ta ingrealſe 


K k his 


his own influence; that it was a diſo- 
| bedience of poſitive orders; that al- 
lowances to the amount of eight thou- 


General Stibbert, provincial comman- 
der in chief before Sir Eyre Coote's 
arrival ; that there was no pretence to 
continue the allowances to General 


but that Mr. Haſtings did continue 
them, and allowed Sir Eyre Coote eigh- 
teen thouſand pounds a year, | 
T Par in direct violation of the treaty 
ſubſiſting between the Company and 
the Nabob Vizier, he directed that 
when Sir Eyre Coote was in Oude theſe 
extra allowances ſhauld be carried to the 
debt of his account. 8 
This is the firſt branch of the 
Charge: The Defendant has offered 
neither defence nor obſervation upon 
any part of it, but has left it entirely 
to the judgment of your Lordſhips, on 
the caſe made by the Managers them, 
ſelves. } : 
I!n conſidering this Charge, I con- 
feſs there are ſome circumſtances which 
ſtrike me as very fingulag. The Ma- 
nagers have proved that fix thouſand 
Pounds a year was the ſalary fixed for 
the commander in chief of all the 
King's and Company's forces in In- 
gia, When Sir Eyre Coote arrived in 
Bengal, he propoſed that the allowances 
granted to General Stibbert as pro- 
vincial commander in chief ſhould de- 
volve upon him; but on further in- 
uiry, it was found that they had been 
ſettled upon him, as the oldeſt Com- 
ny's officer in Bengal, and thar in 
fact, of the thirteen thouſand pounds 
a year which General Stibbert receiv- 
ed, nine thouſand pounds a year were 
authoriſed by the Directors, and that 
their ſentiments on the adcitional al- 
lowances granted to him, had not been 
received, but were daily expected. Sir 
Eyre Coote therefore propoſed that a 
field eſtabliſhment might be formed for 
him and his ſtaff, adequate to his un- 
avoidable additional expences, when 


the Directors, when they appointed 
him, did not conceive that he was to 
expend his private fortune in their ſcr- 
vice. It appeared perfectly clear from 
Sir Eyre Coote's minute, that General 
Clavering had repreſented to the Di— 
rectors, how very inadequate his falary 
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expences out of Calcutta, It is in my 
opinion beyond a doubt, that in ſome 


ſand pounds a year had been granted to 


Stibbert after Sir Eyre Coote's arrival ; 


abſert from Calcutta, as he ſuppoſed 


muſt be for defraying his extraordinary | 


tings very clearly replied, that, ſuble- 
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mode or other General Clavering 3 


have drawn extra allowances, had he 


taken the field; but it ſo happened, 
that from October 1774, when Sir John 
Clavering arrived in Calcutta, to Au- 
guſt 1777, when he died, Bengal en- 
joyed profound peace, and the General 
never. was twenty miles out of Calcutta, 
and ſaw no part of the large army he 
commanded, except the corps quarter. 
ed in or near ee rh In the 
time of Sir Eyre Coote the caſe was 
materially different,, He arrived in 
April 1779, during the war with 
France, and when a Maratta war was 
hourly expected. He very wiſely and 
properly determined, 1n the execution 
of his duty as commander in chief, to 
viſit the ſeveral military ſtations ; and 
it could hardly be expeGied, as Mr, 


Haſtings very juſtly obſerved, that he 


was ty perform this expenſive ſervice 
for ſix thouſand pounds a year, when 


the Directors themſelves permitted 


General Stibbert to draw more than 
that ſum a year for the expence of his 
table. e | 

Mr. Haſtings therefore propoſed field 
allowances for Sir Eyre Coote and his 
ſtaff, amounting to the ſum mentioned 
in the Charge ; but they were only tq 


be received in the field. When the 


General returned to Calcutta the al- 
lowances were to ceaſe. Mr. Francis 
and Mr, Wheler oppoſed this arrange- 
ment, as contrary to the Directors 
poſitive orders, which precluded them 
rom exerciſing any diſcretion of their 
own. Mr. Haſtings contended that it 
was abſolutely impoſſible the orders 


could apply to the caſe before them; 


that it was a violation of every mili- 
tary principle to reſtrict the comman- 
-der in chief to half the emoluments 
granted tothe fecond in command); and 
the majority agreed to the allowance. 
The General left Calcutta to review 
the army in Auguſt 1779, when the 
payment of theſe allowances commen- 
ced. After his depar;ure Mr, Haſt- 
ings propoſed, that as long as the 
General ſhould remain in Oude, theſe 
extra allowances ſhould be -paid by the 


Nabob Vizier. This arrangement Mr. 


Francis oppoſed, on the ground aſſumed 
ſince in the Charge — That it was 4 
breach of the treaty with the Nabob 
Vizier, who was only bound to pay, 
by the terms of the treaty, two Jacks 
and fixry thouſand rupees a month for 
a brigade. To this remark Mr. Ha- 


queen 


huent to that treaty, a conſiderable body 


of troops in addition to the brigade were 


ſtationed in Oude on the Nabob's applica- 
tion, the pay and contingencies of which 
the Nabob defrayed ; and the preſence of 
the comtnander in chief being ablolutely 
neceſſary in Oude, the queſtion was, Whe- 
ther it would be unreaſonable to call up- 
on the Nabob to defray the expence of 
the extra allowances ? The majority con- 
curred with Mr. Haſtings, and the Na- 
bob, with the utmoſt cheerfulneſs, con- 
ſented to, pay the aliowances. - He did 
not contzur with the Managers in deem- 
ing that demand a flagrant breach of 
rest 7). . 

I believe this is the whole evidence to 
the firſt branch of the Charge, It is 
next alledged; that the Dire&ors order- 
ed theſe extra allowances to be ſtruck off 
by a letter dated the 18th of October 
1780, that they were ſtruck off accord- 
ingly, but that Mr, Haſtings of his own 


private authority eontinued to Sir Eyre 


Coote certain large allowances, amount- 
ing to twenty-one thouſaud fix hundred 
pounds a year, which were paid by the 
Nabob Vizier. 

To the latter part of this Charge the 


Managers have no ſort of evidence ex- 


cept the admiſſion of Mr. Haſtings him 


ſelf, It appears by that evidence, that as 
ſoon as the order from the Directors for 
friking off theſe extra allowances ar- 


rived in Bengal, Mr. Haſtings and his 


Council ordered all further payments to 
be diſcontinued, The ſituation of Sir 
Eyre Coote, when the Directors thought 
proper to ſhew ſo marked a diſregard to 
his ſervices, was critical indeed, Hyder 
Ally, with a conquering army, was in his 
front, and that circumſtance alone pre- 
rented the General from immediately quit- 
ting India, The Directors were not 
pleaſed to take any notice of the extra al. 
lowances drawn under the appointment 
of the Board by General Stibbert, the 
provincial commander in chief of Ben. 
gal; and Sir Eyre Coote, the commander 
in chief of all their forces, on whoſe zeal 
and attachment their very exiſtence then 
depended, was ordered to keep the field 
upon leſs than one half of the pay and al- 
lowances granted to General Stibbert. 
After ſerving two ſacceſsful campaigns 


vpon the Coaſt, Sir Eyre Coote took the 
opportunity of the rainy ſeaſon to return 


lor a tew months to Bengal. He arrived 
in Calcutta in November 1782, and again 
embarked for Madras in March 1783, 
crying with him a: large ſupply of irea- 


— 
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1 ure, a reinforcement of troops, and with 
ing moſt anxiouſly to retain life long 
enough to take Mr, Buſſy a ſecond time. 
That diſtinguiſhed officer was taken by 
Sir Eyre Coote at the battle of Vandewaſh 
in 1760, and in the year 1783 he com- 
manded three thouſand French troops 
and a party of Tippoo's forces at Cud- 
dalore; This was a point of ſuch mo- 
ment, my Lords, that every leſſer con- 
ſideration naturally gave way before it. 
In this critical ſituation of public affairs, 
Mr. Croftes, who was the attorney of Sir 
Eyre Coote, wrote a letter to Mr. Brif- 
tow, of which the latter gentleman ſent 
a copy to the Governor-General and 
Council, after the departure of Mr. Haf. 
tings, In that letter Croftes tells Briftow 
that ſome field allowances are due to Sir 
Eyre Coote from the Nabob Vizier, ſince 
Auguſt 1782 ; that the Governor had re- 
queſted Croftes to write to Briſtow to re- 
ceive and remit the arrear, and to receive 
the payment in future, month by month, 
as it became due. 80 

To evidence ſo introduced before the 
Houle of Commons, Mr. Haſtings, much 
to his honour, I think, made no objec- 


tion. I will read to your Lordſhips 
his Defence to this Charge of the Com- 


mons: | 85 | 

« By what authority Sir Eyre Coote 
« continued to receive this allowance 
* from the Nabob Vizier, I know not; 
% but I have a faint recollection of Mr. 
«© Croftes having mentioned the circum- 
* ſtance to me, in the month of January 


„ 1783, and I have no doubt of his 


© having received my authority to write 
« to Mr, Briſtow, Sir Eyre Coote was 
e then on the point of returning to Ma- 
„ dras, with a conititution worn out in 
e the public ſervice, by exertions almoſt 
«© beyond belief. His life was of the 
« utmoſt importance: I had not a doubt 
te of his ſucceſs againſt Mr. Buſſy, could 
*© he have arrived in tolerable health up- 
© on the Coaſt, This was not a time for 
«© me to diſpute any point that could add 
«© to his chagrin. His expences were 
© confiderable—He had three ſeparate 
&« eftabliſhments—one at Calcutta; one 
cc at Madras; and a third in the field. 
© The allowance, as I underſtood, was 
& voluntarily paid by the Vizier, I 
ce could have had no private intereſt of my 
© own to gratify at any period of our 


* 


% connexion, more eſpecially at a mo- 
© ment when the whole world knew that 
*« Sir Eyre Coote could not live {ix 
© months, having, when he returned «to 
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Madras, 


4 006], 


% Madras, as he truly ſaid, one foot in 
« the grave, and the other at the edge 
« Of it.“ 5 

Such is the account given by Mr. 
Haſtings— the account which the Mana- 
gers thought proper to read, and which 
they have not attempted to diſprove in any 
one part of it. It is impoſſible, there- 
fore, to impute Mr. Haiings's conduct 
to any other than public motives, and 
zeal for the welfare of his employers. 
Sir Eyrè Coote, as your Lordſhips know, 
did not live to effect that important ſer- 
vice which both himſelf and Mr. Haſtings 
had ſo much at heart. He embarked in 
one of the Company's armed ſhips, and 
was chaſed by three French frigates 


from Balaſore roads to Fort St. George: 


the ſhip was preſerved by the ſuperior 
{kill of the Engliſh Captain. The anxiety 
of Sir Eyre Coote would not permit 
him to leave the deck, night or day, 
during the chace.—The ſtruggle and agi- 
tation was too much for his weak and 
debilitated frame to ſurvive. He pre- 


ſerved his recollection long enough after 


the ſhip came to anchor off Fort St. 
George, to expreſs his warmeſt ack now- 
ledgments to the Captain, and to confer 
upon him a token of his gratitude. He 
then funk ſenſeleſs on the deck, was car- 
ried on ſhore in that fitnation, and died 
on the next day. Neither the nation nor 
the Eaſt India Company were inſenſible 
to his merits and ſervices. The two 
Houſes of Parliament were unanimous in 
voting him their thanks for his exer- 
tions, and the Company have erected to 
his memory a monument in Weſtminſter 
Abbey, and a ſtatue at the India Houfe. 
It reſts with your Lordſhips to determine 
whether Mr. Haſtings ought to be con- 
demned for the ſhare which he had in fix- 
ing an eſtabliſhment for Sir Eyre Coote 
barely adequate to his neceſſary expences 
in the field. - "IF 
I ſhall next proceed to conſider the evi- 
dence which has been given by the Ma- 
nagers and the Defendant's Counſel on 
the Agency of Mr. Auriol. The Com- 
mons charge, that the Defendant, in fur- 
ther purſuance of the ſame prodiga] and 
corrupt ſyſtem of government, appointed 
James Peter Auriol, Etq. Agent of Sup- 
plies for the Preſidency of Madras in 
December 1780, when there was a great 
ſcarcity of proviſions at that fettlement : 
that the Defendant gave him fifteen per 
cent. commiſſion, though Auriol had only 
required the uſual commiſſion, which was 
kve per cent. as the Defendant well 


knew : that he alſo appointed Auriat 
agent for the ſupply of the other preſi- 
dencies : that he ſcandaloufly and ille. 
gally declared this agency to be a re. 
ward for his long and laborious ſervices 
as ſecretary : that his gain at fifteen per 
cent. being exorbitant, Mr. Haſtings, on 


the 25th of March 1782, reduced it to 


Hve percent. on all the expences of freight, 


&c. and fifteen per cent. on the purchaſes; - 
that the proviſions ſupplied were often 


dad, not agreeable to muſters, of ſhort 
weight; and that Mr. Haſtings dit. 


couraged all juſt inquiry into ſuch com. 


plaints. 
The evidence upon this agency is ſo 


exceedingly clear, and all that is important 


lies in fo very narrow a compals, that! 
ſhall not take up much of your Lordſhips 
time in referring to it, 

It appears that a very early conſequence 
of Hyder's invaſion of the Carnatic was, 
an extreme ſcarcity. of grain at Madras, 
and a ſtrong apprehenſion of famine, un. 


leſs relieved by the exertions of the Ben- 


gal government. Conſiderable ſupplies 
of proviſions were ſent from Bengal in 
the months of October and November 
1780. Sir Eyre Coote, who arrived at 


Madras early in November 1780, gave 


to Mr. Haſtings a moſt gloomy picture 
of the ſtate of the Carnatic, and frank) 
told him that Madras muſt depend upon 


him for men, money, and proviſions.— 


The government of Fort St. George made 
ſimilar repreſentations, and they were fur- 
ther enforced by the molt preſſing private 
letters from the Governor of Madl as, Mr. 
Smith, to Mr. Haſtings. | 

It was in this ſtate of affairs that Mr. 
Auriol the ſecretary propoſed to contract 
for the ſupply of a very conliderabl: 
quantity of grain and proviſions, to be 
delivered on certain terms at Madras, 
or, as their wants were moſt urgent, to 


furnith every poſſible aſſiſtance, and to be 


indulged with the uſual commiſſion for bis 
trouble, The latter propoſal was accept- 
ed, and Mr. Auriol was appointed agent 
of ſupplies with a commiſſion of fifteen 
per cent. The Managers aſſert that 
the uſual commiſſion of merchants was 
five per cent. and have fully proved it to 
be lo: but the Defendant's Counſel 
have brought full proof, that where ſtores 
are furniſhed by individuals in the Com- 
pany's ſervice, the commiſſion has been 
fifteen per cent; ſo that there can be no 
donbt, but that when Mr. Auriol pro- 
poſzd to take the uſual commiſſion, he 


meant that commiſſion which every 11 
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ſon in the company's ſervice, when 
employed to purchaſe ſtores dr provi- 
ſions, did actually receive. 


The ſupplies required by Fort St. 


George were fo very conliderable, that 


the commiſſion of 15 per cent. though 
fixed agreeable to eſtabliſhed practice, 
was reduced to 5 per cent. on ali char- 
ges. The Court of Directors, in July 


1782, expreſſed their diſapprobation of 


this agency, and it was accordingly 
annulled. But it is abſolutely impoſſi- 
ble for any fair or candid mar to read 
the evidence which has been given up- 
on this Charge, without concurring en- 


tirely in the juſtice of the expreſſions 


ſaid to have been uttered in another 


place —“ That Mr. Haſtings had the 


« merit of having ſaved a whole peo- 


« ple from perifhing by famine, and 
« of doing it in the moſt economical 
« way poſſible. — It appears by the 


letters on your Lordthips Minutes, 


that Lord Macartney, after he had ſuc- 


ceeded to the government of Fort St. 
George, expreſſed his ſenſe of the ex- 


ertions of the Bengal Government in 
the ſtrongeſt terms. He attributed 
the preſervation of the Carnatic to the 
zealous and judicidus efforts and ex- 
ertions of the Governor-General and 
Council. 5 | 

On the ziſt of October 1781, Lord 
Macartney, in a letter to the Cuurt of 
Directors, ſays, “ I am happy to do juſtice 
to the Governor-General and Coun- 
« cil of Bengal, for their great exer- 
* tions in ſupplying us with money 
„and proviſions; to thoſe exertions 
« 1 conſider the prefervation of this 
« ſettlement to be in a great meaſure 
„ owing.”? 

On a compariſon between the ex- 
pence of the rice furniſhed by contract, 


and of that which was ſupplicd under 


the agency of Mr. Auriol, your Lord- 
ſhips will find that the latter was a 
cheaper and by far a better mode of 
luppiy ; and indeed it ſcems now to be 
the univerſal opinion of Gentlemen in 
office in India, that it is infinitely more 


for the advantage of the public ſervice, 


more eſpecially in time of war, to con- 
bde in agents who are men of honour, 
than in contractors. | 

The Commons alledge, that the pro- 


viſions furniſhed by Mr. Auriol were 


of a bad quality; but it is fully eſta- 


liſhed by the evidence, that infinite 


* By Mr. Piru in oppeſing this Charge in the Houſe of Commons in April 1787. 


thirty per cent. 


pains were taken to procure proviſions 
of the beſt quality; that thoſe endea- 
vours were attended with the completeſt 


fucceſs, except in the inſtance where 


the applications from Madras were ſo 
exceedingly preſſing that the agents 
bought up rice wherever it could be pro- 
cured, and a ſmall part of it being ex- 


poſed to the rain, became damaged; 


and in another inſtance, a few bags of 
rice were ftoten, Thefe, I believe, are 
the only inſtances of failure, both of 
which were owing to accident, in the 
execution of this agency; from whence 
it would ſeem that Mr. Haſtings could 
not have placed fo important a truſt in 
better hands. | . 
The next and the clofing allegation in 
this Article, is the Agency of Mr. Belli. 
Mr. Haſtings is charged with granting 
this agency on very extravagant terms 
to his private ſecretary. The evidence 


ſets this tranſaction alſo in ſo very clear 
a point of view, that I imagine I need 


not detain your Lordſhips with many 
obſervations upon it. Of the propriety 


of keeping up a proper ſupply of pro- 


viſtons in Fort William, no one, I think, 
will entertain a doubt. A reference 
was made by the Board to three mer- 
chants in Calcutta, in order to know what 
would be the rate of commiſſion at 
which a certain quantity of proviſions, 
of a periſhable nature, could be kept 
in Fort William. Theſe merchants re- 
ported, that the fervice could not be 


done for leſs than twenty per cent. 


By examining tne accounts of a ſtore- 
keeper it appeared, that on many of 
the articles furniſhed by him, there had 


been a loſs of ninety per cent. and the 


Board ultimately fixed the allowance at 
General Clavering 
ſtrongly oppoſed the terms of this agen- 
cy, and calculated that the profits 
would amount to thirty thouſand 
pounds in three years. Mr, Haſtings 
feeling the language of this diſſent te 
be in ſome degree perſonal, after con- 
truvertung General Clavering's calcula- 
tions, declared, that rhe accounts of 
the agents ſhould be open to the in- 
ſpection of the Company, and that if 
the Directors thought the proßts toa 
great, he would be reſponſible for Mr. 
Belli's paying the ſurplus into the pub. 
lic treaſury. 
the proper ſupply of Fort William 
with every requiſite for a liege, was a 


concern 
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- concern for which, as Governor of that 


_ garriſon, he was eſpecialiy reſponſible, 


and that he had confided the charge to 


a man who he knew would diſcharge 
the duty with fidelity and honour. | 
The DireQors thought proper to 


adopt all the calculations of Genera! 


Clavering ; that is, they ſuppoſed that 


the profits of this agency would amount 


to thirty thouſand pounds in three 
years; they direct, therefore, that the 


- ageney be reduced to twenty per cent 


and that Mr, Haſtings ſhould pay, or 
cauſe to be paid, ten thouſand pounds 
into the treaſury. 
reached Bengal, Mr. Belli, in the form 
of a contract, was bound to ſupply Fort 
William with praeiſions for tive years 


from September 1779, on the terms of 


Dis agency. 
Directors was referred to Mr. Belli, be 


When the letter of the 


declared that it would be abſolutely 
impoſſible for him to go on at twenty 
per cent. and he was convinced that 
the Directors would not defire him to 
y ten thouſand pounds, when they 
new that his whole profits for three 


| Fears, on a very troubleſome and pre- 


Earious agency, had not exceeded that 
fum : that the Directors, adopting Ge- 
neral Clavering's calculations, conciud- 
ed that he had made thirty thoufand 
pounds in three years, of which they 
permitted him to retain twenty, and to 
pay the other ten into the public trea- 
fury ; whereas, in truth, he had made 
dut ten thouſand pounds, only one half 
of the profit which the Company were 
willing to allow him. | 
This repreſentation was tranſmitted 


to the Directors, and it is not unfair 


to fuppole, that they conceived it to be 
perfectly fatisfaftory, from the circum- 


| Kance of their total ſilence on that 


ſubject from the year 1780 to this 


Cay. | : 
| Part df the ſtores laid in by Mr. 
Belli were fold in December 1784. 


The price charged to the Company 
for thoſe ſtores was two thouſand ſix 


hundred and ninety pounds—they ſold 


for four thouſand tive hundred ard 


twenty pounds. The circumſtance was 


* 


the 'affiduit 


noticed to the Company, and in the an- 
ſwer of the Directors, dated March 
1787, they ſpeak in very high terms of 
and fidelity of Mr. Belli. 
This Gentleman came to England in 
178 5, and continued ſome years ro be 


examined as a witneſs ; but the Mana- 


gers not chuſing to call him, and Mr, 


Haſtings unwilling to detain him 


Before this order 


longer at a-manifeſt inconvenjeney; hs 
returned in the year 1793 to Bengal; 


he had remained beyond the period 
preſcribed by law, and it was neceſſary 


that he ſhould be re- appointed to the 


ſervice by a vote of three fourths of 


the Directors, and three fourths of 
the Proprietors. He had the pleaſure 
and ſatisfaction, however, of havin 
been unanimouſly re- appointed by both 
thoſe reſpectable bodies z and it certain. 
ly appears, both in the inſtance of this 
Gentleman and Mr. Auriol, that Mr, 
Haſtings fixed upon men of fair and 
honourable characters to execute two 
very important agencies. 5 

I have now gone through the whole 
of the Fourth Article, and ſhall pro. 


ceed to put the queſtions on each alle. 


gation ſeparately z I ſhall therefore firſt 
move, „That the Commons have 
„ made good the Charges alledged 
« againſt Warren Haſtings, Eſq. con- 
© tained in the Fourth Article, re- 
„ fſpecting the Opium Contract, the 
« Smnzggling the Opium to China, the 
« Allowances to Sir Eyre Coote, the 
„Bullock Contract, the Agencies of 
« Mr. Auriol and Mr. Belli.“ | 
The Biſhop of Rocheſter ſaid, that he 


would trouble their Lordſhips with a | 


few words upon the only one of the 
five allegations in this Article, on 
which the ſmalleſt degree of doubt ex- 


_ rſted in his mind; he meant the opium | 
contract granted ro Mr, Sulivan in 1781. 


The opium contract had been much re- 


lied on by the Managers, and certainly 


had been attended with circumſtances 
of a queſtionable nature. In order to 


ſhew in what light he underſtood this | 


part of the Fourth Article, his Lord- 
thip referred to the material parts of 
the evidence, beginning with the let- 
ter of the Directors to the Council, 
March 29, 1774, directing that all 
contracts ſhould be publicly advertiſed, 
ſealed propoſals received, and the pre- 
ference given to the loweſt bidder, ſuf. 
ficient fecurity for his faithful diſ- 
charge of the conditions of his contract 
being at the ſame time taken. He 
next traced all the tranſactions in evi- 
dence, from granting it to Mr. Mac- 
kenzic in 1777, on a contract for three 
vears, to the ſale of it by Mr. Benn and 
Mr.Young in April 178 f. including the 
cenſure conveyed by the Directors in 
their letter of December 2, x778, onthe 
Council, for having omitted to adver- 
tiſe for propoſals previous to their con- 


tracting with Mr, Mackenzie for three 
vcars. 


contre 
public 
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rs. His Lordſhipꝰ fully concurred 
with Lord Thurlow in thinking it very 


extraordinary that the Charge omitted 


to notice the contract granted to Mr. 
Mackenzie in 1980. He referred to 
the minute of the Board. in which Mr. 
Haſtings recommended to the Coun- 
cih that the opium contract be granted 
to Mr. Stephen Sulivan for four years, 
the reſolution of the Council fo to grant 
it, the reduction of the penalty on the 
opium contract, the abolition of the in- 
ſpectors, and the ſale of the contract 
by Sulivan to Mr. Benn for 350,000 
ficca rupees before the execution of 
any part of the contract. He dilated 
upon the evidence of Mr. Benn and 


Mr. Young, and made a variety of ob- 


ſerrations upon each fact ſtated by 
them as he came to the mention of it, 


hewing what grounds of a juſtifica- 


tory nature had been eſtabliſhed by the 
teſtimony - of the witneſſes to qualify 
thoſe facts, and prove that they had 
neither originated from a corrupt mo- 
ire nor a criminal intention on the part 
of Mr. Haſtings. His Lordſhip ſaid, 
there was certainly no proof that Mr, 
Haſtings knew anything of the tranſ- 
actions between Sulivan, Benn, and 
Young ; at the ſame time it was clear 
that it the contract had been publicly 
vertifed, and there had been others 
to bid low, Young would have taken it 
from the Company at the price which 
le gave Benn for it, and in that event 
the Company would have gained the 
fourteen thouſand nine hundred pounds 
ayear, for five years, which was divi- 
led between Benn and Sulivan: but 
te was at a loſs how to treat the igno- 
rance of the whole Board on this ſub- 
et of opium, after they had taken 
erery pains to get information, as a 
crime excluſively in Mr. Haſtings, and 
8 a crime meriting impeachment ; it 


night be rhe ground of a civil action 


from the Company, if they had thought 


proper totally to forget the many im 


prtent ſervices of Mr. Haſtings, and 
o forget alſe that they were indebted 
u him alone for this valuable branch 


« revenue.” He did not believe that 


ny Member of the Poard conceived 
that the Directors orders relative to 
fatratts, applied to this branch of the 
prolic revenue, The Company, how- 


erer, entertained very different and 


nore grateful ſentiments towards Mr. 
laſtings: the Proprietors had repeat- 


@dly returned him their thanks; and 


ia his final refignation of the fcrvice, 


and after his arrival in England; the 


Court of Directors unarimoutly returns 
ed him their thanks for his long, faith- 
ful, and important ſervices. His Lord- 
ſhip therefore contended, that until he 
was better informed, he ſhould con- 
tinue to believe that there was really 


no crime charged which could be pro- 


perly cognizable by Impeachment, 
and that it was a matter between Mr. 
Haſtings and the Eaſt India Company. 

The Earl of Caernarvon was induced 
by what had fallen from the Learned 
Prelate to detain their Lordſhips for 
a ſingle minute, and it ſhould be 
but for a minute. He ſaid, that by 
the Act of the 13th of the- preſent 
King, the Governor-General and Couns 
cil were to obey all orders iſſued by the 
Directors; that therefore the not ad- 


vertiſing and putting a contract to pub- 
lic auction, was a breach of their 
ſtanding orders. The Noble Earl 
added, that it was highly neceſſary to 


reprobate every improper expenditure 
of the public money; and then read an 
extract from a letter written by Mr. 
Haſtings to the Directors, in which he 
tells them that the ſervice is loaded 
with gentlemen of high connexions in 
England, who expect to acquire rapid 
fortunes, and are ſent out to India with 
that view ſolely. | 
After ſeveral ſtrong animadverſions 
on the granting the opium contract for 
four years to Mr. Sulivan, who nei- 
ther poſſeſſed, nor pretended to poſſeſs, 
any knowledge reſpecting the ſubject 


of his contract, nor any kill in the 


buſineſs, and who immediately ſold it 
at a conſiderable profit to Mr. Benn, 
his Lordſhip procceded to notice the 
next part of, the Charge reſpecting 
opium, namcly, the Governor-Gene- 
ral's having diſhonoured the Britiſh 
Government in India, and diſgraccd its 


credit, by lending his countenance to - 


the ſmuggling trade which he ſuffered 
to be carried on in the article of opium 
to China —-when he at the ſame time 
well knew that the importation of opi- 
um was forbidden, under ſevere pe- 
nalties, by the Chineſe government; 
that the article itſelf is liable to be 
burnt, if ſeized, and the veſſel thar 
imports it to be confiſcated, and the 
Chineſe in whoſe cuſtody it may be 
found for (ale to be puniſhed with death. 
The Earl made ſome pointed remarks 
on the whole of the Governor-Gene— 
ral's conduct in this particular, and re- 
probated it ſcvcrely. In order to il- 
| | luſtrate 
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ſpeQing it, he read a letter from the 
Supra-cargoes at China and Canton, in 
which they ſay, that if the Captain 
had obeyed his ordcrs, the opium might 
have been ſold to great advantage, but 
they were afraid that public intcreſts 
had been ſacrificed to private advan- 
es, | 

The Biſhop of Rocheſter, in reply, 
faid, that he did not expect the Noble 
Earl would have drawn an argument 
from the letter of the Supra-cargoes at 


Canton to criminate Mr. Haſtings for 


giving the opium contract to Mr. Suli- 


van: it ſurely was ex parte evidence, 


The Supra-cargoes cenſured the Captain 


af the ſhip freighted with opium te 
China, and attributed it to him, or to 


ethers, that it did not turn out a much 


mere beneſicial adventure: the Cap- 


rain as loudly cenſured the Supra-car- 
goes; and Colonel Watſon ſaid, that 
though the bufincſs was new and 
very much mifmanaged, it ſtill was a 
very profitable concern for the Com- 


ny. 
Phe Earl of Mansfield ſaid, he had 
been lately too much employed to look 
minutely into the evidence on the dif- 


ferent contracts, and therefore ſhould 


farbear to deliver his fentiments at the 
pre fent moment; but he deſired to be 
underſtood r:ther as having ee 
his opinion, than as not having formed 
one upon the fubje&. There was one 

int, however, on which he could not 


, conſcientiouſly withhold them—a point 
on which his opanion had never varied 


from the brit moment that it was men- 
tioned—he meant the extra-allowances 
granted to Sir Eyre Coote ; and upon 
that Charge he was defirous and anxious 
to communicate his ſentiments ty their 
Lordſhips. The Earl declared, that in 
granting thoſe allowances, he not only 
conceived the conduct of Mr. Haſtings 
to be highly juſtzhable, but ſtrictly me- 
ritorious. 8 IT 
The Lord Chancellor ſaid, be wiſhed 
only ro obſcrve, that in every inftance 
but the Bullock Contract —and there 
e thought the terms too tiyh—the 
evidence clearly proved, that the De- 


\ fendant had adted profulely and im- 


providently, as well as contrary to 
the expreſs orders of the Directors; 
and therefore he was cf opinion that 
the Commons had made good the 
Charge. 5 

The motions were than feycraliy put, 
and the N- Conte n- hud it. 


titled by the Treaty of Chunar, nor 
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fuftrate and ſupport his argument re- 


It was next moved, That the 
„ Commons had made good the re. 
« mainder of the Impeachment againſt 
« Warren Haſtings, Eſq.” which was 


alſo negatzved; and the Reſolutions 


having been read over þr9 formd were 
ordered to be reported on ' 


WEDNESPAY, APRIL 113. 


when Lord Walſingham, as Chairman 
of the Committee, brought up the 
Report, and the Reſolutions were read 
over. 

Lord Thurlow then moved, and it 
was ordered, © That the ſaid Report 
« be taken into cenſideration on Mon. 
day ſ{e'nnight,”? | 


MONDAY, APKIL 13, 


Lord Walſingham preſented the Re-. 
port, which having been read a firſt 
dime, : 

Lord Walfingham faid, that not hay. 
ing had any opportunity, as Chairma 
of the Committee, of delivering his 
opinion upon the ſubject of the Reſoly, 
tions, and as he had no with to conceal 
what that opinion was, he would take 


the liberty of ſtating it as ſhortly as he | 


could. The principle upon whi: h he 
meant to act was this: To: juit Mr, 
Haſtings whenever he appeared to have 
acted clearly for the public ſervice, cr 
wherever any doubt arofe ſo far in 
point of law, as that the moſt learned 


authoritics in the Houſe differed in 


their conſtruction of the law upon the 
ſubject, . 


Upon this principle he was bound to | 


acquit Mr, Haſtings on the Benares 
and Begum Charges, becauſe his only 
object was the Company's advantage, 
without any view of ſelf-intereſt inthe 
caſe, His Lordſhip faid, it could be 
proved from the written, and ſtiil more 
from the parole teſtimony of almok 
every witneſs, that they were all con- 
vinced at the time, and even now con- 
tinued in the belief, that the conduct of 
the Begums was diſaffected towarus 
the Eaſt ndia Company during the 
rebeliton of Cheyt Sing. Ju fact, Mr. 
Haſtings riſked himtelf aud his own 
reputation for the good of the ſervice 
alone. Had he remained quictly 4 
Calcutta, he might have ſavei himſelf 
from the poſſibility of blame, but the 


Vizier would have had no claim to any 


of rhoſ2 bunetits to which he was en- 


would 
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would the Company ever. have reco- 
rered that debt from the Vizier which 


it was ſo material for them to receive at 


o 


that time» 


Upon the ſame principle he was 


bound to acquit him upon the Preſent 
given through Sadanund, becauſe he 
took it with a view to forward an expe- 
dition which he thought eſſential, and 
which the Council objected to becauſe 
of the expence. „ 

As to the Preſent to the Raja of 
Berar, he thought it impoſſible to pro- 
nounce him guilty of that Charge, be- 
cauſe the Commons had (probably from 
miſtake) charged him to have given it 
in the autumn of the year 1780, where- 
as the money that he gave for that 

rpoſe and at that time, was the Di- 


nagepore money, Which was not in 
charge at all; and the Patna money, 


which was in charge, was not given 
till March 1781, and therefore the 
Charge was certainly, literally ſpeak- 
ing, not made out—but even if it had 
been proved as the Commons intended, 
it would certainly have fallen, as would 
that from Sadanund, within the Act of 
1713, having been carried to the Com- 
pany's account. 


e ſaid, the Preſent from Nundoo- 


lol was not made out, in point of evi- 
dence, ſo as to warrant him to pro- 
nounce it to be a high crime and miſ- 
demeanor. , | 

The Preſent from the Vizier, and 
that from Nobkiſſen, ſtood indeed in a 
very different light; and although they 
were nor illegally taken, yet he ſhould 
have thought them improperly taken, 
eren if they had been taken for the 
ſole uſe of the Company—but fill more 
ſo, if they were taken (as par of 
peared to be) with a view to Mr, 
Haſtings's own benefit. That which was 
taken from Nobkifſen was not to be juſ- 
tined as with reſpect to Nobkiſſen ; but 
that was not the charge. The Prefent 
from the Vizier-was not to be juſtiſied, 
becauſe he was at that time in ſo much 
diſtreſs, that his own troops were upon 
the point of mutinying for want of 
nk and he had not credit enough to 

rrow one hundred thouſand pounds, 
which he wanted fix weeks afterwards - 
for the purpoſe of paying off certain 
eſtabliſhments which were to be abo- 
liked by the treaty of Chunar, with- 
dut making uſe of Middleton's aſſiſt- 


thce to enable him to complete the 
bant at the ſame time his whole re- 
Tenue; which, by Middleton's account, 
Vas not fifteen 


Parr VIII. 


bliſh ments. 


hundred thouſand | 
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pounds a year net money, Wl ge 
over in aſſignment to the Company fot 
the debt which the Nabob owed them, 
amounting to about five hundred thou - 
ſand pounds, and forthe current claims 
which the Company had upon him for 
the year 17813 which amounted to 
above ſeven hundred thouſand pounds 
more, excluſive of all the Nabob's at- 
rears to his own civil and military eſta- 
And therefore, as a part 
of Mr. Haſtings's profeſſed object in 
his delegation to Oude was to relieye 
the diſtreſſes of the Vitzier, his Lord. 
ſhip would certainly have pronounced 


him guilty of a high crime and miſ- 
demeanor in thus 


having added to 
them, if it had not been for the ar- 
guments of a Noble and Learned Lord. 
He next went into a diſcuſſion of 
thoſe arguments. He ſaid, if he un- 
derſtood them rightly, Mr. 3 
could neither be voted guilty by the 
common nor by the ſtatute law for hay « 
ing received them. As to the ſtatute 
law, the Act of 1773 was complied 
with, by his having carried the one, 
and offered the other, to the uſe of the 
Company. If the Company had ſent 
him no anſwer for above ten years, 
and had neither accepred it themſelves 
nor ordered him to reſtore it, it was 
the Company's fault, nor could the 
Act of 1784 attach upon a crime come 
mitted previous to the paſſing of that Act. 
It was ſaid, he could not be con- 
victed by the common law, becauſe the 
Charge muſt ſtate that the Preſent 
was illegally and corruptly taken; 
which, in the caſe of the Vizier, was 
not ſo ſtated, It was ſaid, it muſt a!fo 
ſtate the reward or brokage, or conſi- 
deration for which it was taken ; which 
was not ſo ſtated, either in the caſe of 
the Vitier or of Nobkiſſen; nor did 
the Charge mention Anything of its 
being a crime either of extortion or 
oppreſſion. | 
At the ſame time, his Lordſhip ſaid, 
he was free to confeſs that the argu- 
ments of the Noble and Learned Lord 
upon the woolſack made a very con- 
fiderable impreſſion upon his mind 3 
but where two ſuch learned authori- 
ties differe1, the ſafeſt way for a Judge 
was to take the mildeſt fide, and to 
lean in favour of the Defendant, who 
ſrom his character and fituation was 
certain'y entitled to all the favour that 
the Houſe could ſhew him, where- 
ever that favour could de ſhewn with 
juſtice. „ „„ 
As to the Contracts, he ſincerely 
LI | wiſhed 
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withed he could acquit him upon all of 
them; but it appeared to him, that with 
reſpect to the Opium Contract he had 
diſobeyed the orders of the Company 
" repeafedly, for the purpoſe only of 
deneſiting Mr. Sulivan, whom he muſt 
have known he was about to benefit at 
the Company's expence. | 
* Mr. Sulivan was a young man at that 
time, juſt come out to India, and alrea- 
dy appointed Judge Advocate, and 
had alſo a ſituation in Mr. Haſtings's 
family; ſo that he could underſtand 
very little of the cu. ture of opium, nor 


could he refide upon the ſpot, which it 


appears the contractors ſhould do, fot the 
benefit and ſecurity of the ryots. He was 

the ſon of Mr. Sulivan, who was at 
"that time Chairman of the India Houſe, 
and was Mr. Haſtings's friend and pro- 
tector, When he ſtood in need of all the 

protection he could obtain, from the 
numerous enemies with which he was 
ſurrounded; but that will not juſtify 

Mr. Haſtings for ſacrificing the intereſt 

of his employers in a moment of ſo 
much diftreſs, to make the fortune of 

Mr. Sulivan, : 

At the ſame time let it be ſtated, 
that all the revenue which the Compa- 
ny Have at any time derived, and are 

* now deriving, from the artielſe of opi- 
um, is entirely owing to Mr. Haſt- 
"ings, who reſcned it from the hands 


of the Patna Council, to whom it 


was a perquifite; and that revenue 
from the year 1772, when it was trans- 
ferred to the Company, cannot have 
amounted to leſs than two millions ſter. 
Ung up to this time. | 
„But if the contract had deen adver- 
tiſed, as the Directors had ordered, it 
would have produced to the Company 
at leaſt ten thouſand a year more than 
it did produce during the four years 
for which Sulivan held it: it did pro- 
' duce a great deal more during the 
ſubſequent four years for which Sir 
John Macpherſon advertiſed it ; it pro- 


duced more ſtill during the next four 


years for which Lord Cornwallis ad- 
vertiſed it: and yet in thoſe contracts 
a clauſe was inſerted, giving to the 
Company the power to revoke the con- 


tract if they thought fit, which clauſe 


did not intimidate the contraftors from 
bidding, 2s it was ſuppoſed it might 
and ought to have been inſerted in Su- 

livan's contract. * | 

Upon Auriol's Agency for rice, he 
owned be had for a long time had 
great doubts why fifteen per cent. was 


very name was à victory, and when! 


Company's affairs that Sir Eyre ſhould 
_ reſume the command of the Arme m 


given, when Mr. Brodie proved that give 


per cent. was the uſual commiſlion to 
merchants, and when, Auriol was very 
glad to take it when offered to be reduced 
to five per cent. ; but in anſwer to this, 
Barwell proves that fifteen per cent. 


Was the conftant commiſſion given for 
every article of ſupply: by the Govern. 


ment. This aſſertion, though not ap. 
plied to this particular cafe, is how. 
ever proved by various points of evi. 


_ dence which directly ſupport it; above 
all, it is proved that Ferguſor, in Au- 
guſt 178, took the contract ar fix 


rupees and eight annas the maund ; 
Auriol, in December 1780, offered to 


take it at the ſame price, when Mr, 


Haſtings propoſed to him to take it upon 


a commiſſion of fifteen per cent.; and 


he called upon the Hopſe to obſerve, 
that Brodie wrote word in September 
1781, that all the rice which was ſe 
ſent, was not only in general of a bet- 
ter quality, but coſt above twenty per 


cent. leſs than that which was ſupplied 


by contract. If it is ſaid, that this 
only proved that the contract with 
Ferguſon was too high, it is to be 
obſerved, when the ſame article was 
advertiſed in 1783, the loweſt terms 


offered were within four annas of what! 


Ferguſon had received. | 

As to inftuence, he did not ſee with 
what view of influence this Agency 
could be given. The Charge indeed 
ſtated, that it was given to Mr. Auriol 
by way of reward for his ſervices ; 
but the moment the terms were 
agreed upon, Auriol left Calcutta for. 
the benefit. of his health, and the 


commiſſion was executed by his bro- 


ther till the month of September fol⸗ 
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lowing. | 75 a | 1 
As to Sir Eyre Coote's Allowances, 
he agreed entirely with the Noble 
Earl (Lord MANSFIELD), that Mr. 
Haſtings did perfectly right, not to take 
them off, under the peculiar circum- 
ſtances of this caſe; for it ſhould be 
remembered, that- Mr. Croftes's letter 
to Mr. Briſtow to pay them, was writ- 
ten at à time when Sir Eyre Coote.s 


was of the utmoſt con ſequenee to th 


the Carnatic, which in point of juſtic 
to his family he poſſibly might har 
refuſed to do, in the dangerous ſtats 
of health in which he then was, 3 
the 3 which that W 
would require is known to be 
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ve tierable. His LORD therefore ſaid, 
to dad he been in Mr. Haſtings's ſituation 
00 he would have done exactly the ſame 
ed Wl thing. 
, . would with reſult 1o-che Bul: 
nt. WF bock Contract propoſed by Sir Eyre 
for coote, who complained, as did the pro- 
n- ;ncial commander in chief, General 
p- Stibbert, that the former contract was 
. nade upon ſuch low terms that the 
vi. ny ſuffered eſſentially by it; and it 
ve Bl ould have been a very invidious 
u-, and Mr. Haſtings would have had 
fix nuch to anſwer for, had he taken upon 
id; limſc}f to reje a motion ſo made by 
| tg te commander in chief, in whole de- 
Vr. jartmeut it immediately was, and who 
pon b himſelf to ſee to the execution of it 
and a time of actual ſervice, Nor were 
've, be profits enormous, as the Charge 
ber WM ined ; for Ferguſon's letter, ſupported 
| fo the declaration of his book-keeper 
det. kate, proved that his profits were not 
Per Wi iieen per cent. ſubject to bad debts to 
lied N de amount of a lack of rupecs ; which 
this bo very enormous com pe nſation when 
vin as conndered how great the reſponſi- 
be Hun is of ſuch an undertaking, upon 
Was WW nbich the very exiſtence of the army 
7s tut depend, and alſo how great the 
hat Ad is ; for, if the Marattas had entered 
he provinces, as was expected, Fergu- 
viel Ein muſt have been utterly ratned. | 
NC) Vor did he ſee anything to object to 
iced ae Contract with Belli. The fupply 
why Mr garriſon with proviſion, &. Was 
ei iid to be material when it was pro- 
"© Mid in 1778, in which opinion even 
Mr, Francis himſctf concurred. That 
tua well executed, appears by the pro- 
ons having ſold for above thirty per 
nt, more than they coſt Government. 
tht the merchants were wrong in fup- 
ug twenty per cent. would be a ſuf- 
Klint agency, is proved by Johalon's ac- 
ut of the actual protit and loſs, which 
Wn ſome articles was ninety per cent. 
ls profits, he declares upon his ho- 
ir, were but ten per cevt. which 
d not amount upon the average to 
tee thoufand a year. Though the 
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yep Pefturs intended to reduce his con- 
5 theo twenty per cent. that is as much 

' *  #n as he aftually received. —— Mr. 


Ms character is ſpoken of in the 
Weſt terms by Sir Eyre Coote; and 
Mrvards by Sir John Macpherſon, 
by Mr. Stables, when Mr. B. left 
dis 


Uiring thus touched upon the prin- 
A points of the Reſolutions of the 
Pamittee, his Lordſhip ſaid, he felt 
eo ſenſe of an obſet vation that had 


/ 
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been made by a Learned Lord, [Lord 
Loughborough] that the Houſe was 
trying the caſe, and not the man, and 
therefore he would forbear to travel at' 
large into the wide field which preſent- 
ed 1tlelf before them, of Mr. Haſtings's 
general merit and ſervices; but thus 
much he thought he might be at liberty 
to ſay, that in a ſituation the moſt im- 
portant, and under circumſtances the 
moſt trying and the moſt mortifying in 
which any public man, ever ſtood, he 
had, by his exertiors and by the ſtrength 
and vigour of. his mind, preſerved an 
empire to the. nation, which without: 
thoſe exertions might have been loſt to 
it for ever. | e ak 
Lord Thurlow. moved, That the 
* Reſolutions contained in the Report be 
read one by one, and a queſtion put 
« upon each.“ | : 
The firſt Reſolution being read, the 
Lord Chancellor ſaid, it appeared to 
him, that the only queſtion which could 
be put in that tage of the buſineſs was, 
44 That the Report do lie on the table.“ 
He obſerved, that the Report could not 
pothbly be made the ground of any 
eſſential future proceeding z if however 
any Noble Lord had it in his contempla- 
tion to follow it up with any future pro- 
ccediny, it ought to be ſtated tothe Houſe 
what was to be the object of that propoſed + 
future proceeding, that their Lordfhips : 
might fro their way, and know to what 
meaſures they were to be induced. For 
nis on part, he ſaw no poiſible ſe that 
could be drawn from putting a vote upon 
each Relolution contained in the Re- 
port. If by 2 Reſolution of the Houſe - 
the Report was agreed to in to, no Prace 
tical end would be anſwered. A Reſo- 
lution of the Committee would not con- 
clude any Noble Lord as to his ulterior 
vote in eſtminſter-Hall, nor indeed 
would a Reſolution oi the Houle fo con- 
clude him. Not having changed his own 
opinion ſince he had been iu the Commit- 
tee, he ſhould certainly be inclined to find 
the Defendaut guilty on moſt of the 
Charges; and no proceeding that their 
Lord ihips could inſtitute, would perſuade 
him to depart from the line of conduct 
which he had laid down for himſelf as 
to his ulterzor vote on each Charge in 
Weſtminſter-Hall. If the coming to a 
Reſolution upon the Report, would. at, 
all tend to accelerate the progreſs of tile. 
cauſe, or aid the due adminſtration of 


jullice, he ſhould have no ot jection ;, 
but conſidering that no further proceed - 
ing had been intimatcd, or, as far as the 
Houſe was appriſed, was likely io be 
Ll s grounded 
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was open to debate and oppoſition, 


grounded en agreeing to it, he really 
was at a loſs to imagine what other 
queſtion could be put than,“ That the 
Report do lie on the table,” He 
hoped therefore that the Noble and 
Learned Lord would forego his motion, 


und conſent that the Report be laid on 


the table. - Fats 
Lord Thurlow declared himſelf to be 
rather aſtoniſhed at the ſort of objection 
thut had been raiſed by the Noble and 
Learned Lord to a queſtion which 
might almoſt be ſtared to be a queſtion 
of form. He feared however, if the 
Learned Lord's reaſoning had been 
right in every part of it, their Lord. 
ſhips had gone ſomewhat too far to fall 
in with it without a violation of order, 
and ſomething like a groſs irregularity 
in the nature of their proccedings. 
The Reſolutions contained in the Re- 
ort had been read once, and the fiſt 
of them had been diſtinctly read a ſe- 
cond time, which amounted to the ſame 
-thing as if the queſtion. had been pur 
upon it. The form of proceeding 


which he had moved, and in which the 


Houſe had already engaged, viz. read- 
ing the Reſolutions one by one, and 
putting a queſtion upon each, was nei- 
ther more nor leſs than the ordinary 
courſe of proccedivg in ali ſimilar caſes. 
When a Report was brought from a 
Committee, either on a bill, a petition, 
or any other matter ſubmitted to the in- 
veſtigation of a Committee, and upon 
NH amores-of reference they came to 


uniform practice of either Houſe cf 
Parliament to diſpoſe of the Report in 
ſome mode or other, either to recome 
mit it, to negative ſome of the Reſolu- 


tions, and to agree with others, or to 


refolve- their 'concurrence with the 
whole of the Report. Undoubtedly, if 
the Reſolutions were all agreed to, it 
would not, as the Learned Lord had ob- 
ſerved, cor.clude any individual Peer as 
to his ulterior vote in Weliminſter- 
Hall. - He was perfeAtly aware that ir 
did not, any more thay agrecing to the 
Report of a Committee to whom a peri— 
tion had been referred, on which the 
Chairman of rharCommmr:rce was dirett- 
ed toy ſk leave ro bring in a bill on the 


ſubject matter of that petit ion. conclude. 


any one Member :5 to his giving his 
free opinion and vote in the diſcufſion 


af the principle ard clauſes of ſuch 


vill, when it thould come before either 
" Houſe of Parliament. Every Member 
well knew that each ftage of the bill 


the Committee, and thus embarraſs th 


. . = a 
that their opinions, and the mode of boy 


ing them, were not in the ſmalleſt de. 


=o fetrered or embarraſſed by their 
aving agreed to the Report, which 
went no farther than to indicate the 
ſort of bill to be brought in. They 
were nevertheleſs free to object to the 
principle, to any of the clauſes, and 
in ſhort to every part of the bill that 
they choſe to reſiſt. The Learned Lord's 
motion did what perhaps he was nor 
himſelf aware ot—it went to counteraQ 
the original 1 for which their 
Lordſhips had gone into a Committee, 
He rhought it had then been under. 
ſtood, that it would be more convenient 
for deliberation to diſcufs the evidence 
adduced on the part of the Proſecution 
and Defence in the form of a Com- 
mittee than in a Houſe, and conſe- 
quently he had no idea that any Noble 
Lord would object to diſpoſe of the Re- 
port in the uſual manner that all Re. 
ports from Committees were diſpoledof; 
and in the preſent inſtance it was more 
eſpecially proper, as the fulleſt diſcuſ. 
ſion of every part of the Impeachment 
was defirable, and no mode of proceed- 
ing could admit of more opportunity o 
free diſcuſſion, than the mode of read- 
ing the Refolutions one by one, and 
putting a diſtin&t queſtion. upon each. 

The Earl of Caernarvon could not 
agree with the Learned Lord [Lori 
1 hurlow }, but thought directly the 
contrary, He ſpoke trom the Learncd 
Lord's own. words, if he underſtood 
them rightly, that the torm of yoing 
into a Committee was adopted for the 
ſake of the more free and ample dil 
cuſlion of the evidence, Why the 
ſhould the Learned Lord with to com 
mit the Houſe, by calling upon the! 
to agree tothe Reſolutions come to by 


ultimate vote in Weſtminſter-Hall 
What end would it anlwer, or wha 
ſervice would it do to the cauſe? | 
would merely ſecure the entry of thei 
Lordihips cincurrence, if they thoull 
concur with the Reſolutions of th 
Committee, upon their Journals, whicl 
would neceſſarily throw a difficulty it 
the way of their ulterior deciſion, an 
embarraſs all their future procecding 
Pothbly tome Noble Lords might thiut 
it necefſary to. cail for the opinion 

the Judges on particular points of eri 
dence which appeared to be matters 
law, and perhaps he might bimſeif wil 
to have their opinion on one or kt 
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oints. The Houſe, p * the trial 
in Weſt minſter-Hall, had frequently 
thought it neceſſary to conſult. the 
judges upon parts of the proceeding 
which depended upon legal conſtruc- 
tion, but they had never once been cal- 
led upon or conſulted by the Committee, 
where their advice ſeemed to be the 
more neceſſary, as the caſe was reduced 
within a narrower compaſs than before, 
and the whole ground of diſcuſſion was 
confined to the evidence. His Lordſhip 
further ſaid, that the judgment to be 
delivered in Weſtminſter Hall was a 
matter of conſcientious opinion, and 
therefore. he conceived that no other 
queſtion than that ſtated 11 the Learn- 
ed Lord on the woolſack { Lord Lough- 
borough, ] viz. 4 That the Report lie 
Ki upon the table, could or ought to 

Pon 

Lord Thurlow, in reply» ſaid, the 
queſtion ſuggeſted by the Learned Lord 
on the woollack was directly in the teeth 
of Parliamentary uſage and precedent 


| whereas the mode of proceeding he had 


xropoſed, and which the Houſe had in 
ct adopted, was conſonant to the uni- 


form practice of Parliament. Which» 


ever of the two modes was adopted, Was 
a matter of perfect indifference in itſelf; 
but it would be fatal, were their Lord- 
ſhips raſhly to form a precedent alto» 


gether new, and directly in defiance of 


the wiſdom and experience of their an- 
ceſtors, who had ſettled a mode of pro- 
ceeding ſo immediately the reverſe of 
that contended for. The proceeding in 
Sacheverell's caſe was ſtated in the Re- 
port of the Committee appointed to 
ſearch for precedents, and there their. 
Loreſhips would fee, that although 


there were differences of opinion re- 


ſpecting parts of the Impeachment, the 

ouſe came to a vote upon each Ar- 
ticle before they delivered their yerdict 
in Weſtminſter-Hall: He therefore faw 
no reaſon why they ſhould not in this 


inſtauce do the ſame, eſpecially as it 
really concluded nothing that could 


affect the judgment which each indivi- 
dual Peer ſhould think it his couſci- 
entious duty to pronounce in Weſt- 
minſter-Hall, 5 

The Earl of Lauderdale ſaid, he had 


not attended the Committee, neither 


did he mean to take any part in the 


progreſs of the cauſe for obvious rea- 
tons; but the preſent ſubject of debate 
he conſidered entirely to be a queſtion 
of torm, reſpecling which he was at li- 
herty to deliver his opinion, without in 


the ſinalleſt degree inte 


rfering-with the 
Impeachment or the Trial, He could 
not help thinking that the mode of pro- 
ceeding contended for by the Learned 
Lord { Thurjow}, viz. to read the Re- 
ſolutions /nga/atim,and come toa diſtinct 

vote upon each, would be to be guilty of 
tlic height of ridicule and abſurdity. It 
involved this ſtrange dilemma, and poſ- 
ſible injuſtice to the Defendant ; 1 
Lordſhips might acquit him of all the 
Charges in- the Chamber of Parliament, 
and find him guilty as a Court of Juſtice 
in Weſtminſter-Hall, Whatever: yote 
they came to reſpecting the Trial in the 
Houſe would of cuurie be entered on 
their Journals; and if a verdict of a 
different ſort ſnould be pronounced by 
their Lordſhips judicially, the Defen- 
dant would have juſt cauſe to complain 
of the contradiction and inconſiſtency 
of their proceedings. On the other 
hand, how much more unjuft would it 
be if the Houſe thould diflent from the 
Reſolutions contained in the Report of 
the Committee, and their Lordſhips 
ſhould nevercheleſs individually acquit 
Mr. Haſtings in Weſtminſter: Hall? He 
would in that caſe have cauſe to come 
plain of being ſent down to judgment 
under prejudice, and of ſtanding cri- 
minated on their Lordſhips Journals, 
although he had been acquitted - and 
pronounced innocent by the higheſtcourt 
in the kingdom, aud the only court 
competent to decide upon his guilt or 
innaccnce in rcſpeft to the various 
matters charged ugainſt him. In fact, 
the {ole aim ſeemed to be to obtain the 
vote of the Houſe in concurrence with 
thc Report for the ſake of entering it on 
the Journals, and he ſaw net what uſe. 
ful purpoſe that was to anſwer. With 
regard to what the Learned Lord ha 

ſaid of the uſual courle of proceedin 

with the Reports cf Committees on pes 
titions or bills, the preſent caſe was not 
to be compared with the Report of a 
Committee on a bill, or the appeal ok 
any individual even in an ordinary ju- 
dicial cauſe, It was perfectly new in 
itſelf, airogether unprecedented, and of. 
the higheſt importance, as it involved 
the national charatter on points the 
moſt tender, delicate and ſacred, He 
had as much reverence for recedents 
eſtabliſhed by the wiſdom of their an. 


ceſtors, and founded in good ſenſe, as 


any Noble Lord could entertain; but 
he was neither aſhamed nor afraid to 
lay that, where a pregedent, of how. 
ever long ſtanding, was pregnant with 
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the utmoſt ridicule and abfurdity, he 
thought it high time o make à new 
cafe, and form a precedent eſtabliſhed 
on leſs queſtionable grounds, and on 
rounds more reconciieable ta common 
enſe. The Learneg. Loi d had cited the 
roceedings of the Houſe in the caſe of 
5 Sacheverell, but he ſaw no reaſon 
for implicitly adopring the ſame line of 
conduct; it might be proper in that 
caſe,' and altogether improper in the 
preſent. His Lordſhip added a few more 
obſervations, and declared he ſhould 
give his vote for the queſtion which the 
Lanends Lord on the woolfack ¶ Lord 
Loughborough] had ſuggeſted. | 
Lord Thurlow faid, he wiſhed that 


thoſe Noble Lords who were ſuch eager 


advocates for reform on all occaſions, 
when they ſtated their ſentiments in 
applicaticn to matters of judicial pro- 


_ Exeding, would not direct their ideas 


to burying in their own ruins ail the 
ancient eſtablithments and approved 
forms and principles of adminiſtering 
quſtice, withor:t at the ſame time tak» 
ing care to be ready to ſuggeſt and 


build vp ſomerhing better, more con- 


ducive to the ends of juftice, and more 
likely to promote: the grand object in 
all matters of judicial prucceding. The 


mode he had moved, and which in 


fact the Houfe had adopted, of read- 
ing the Reſolutions contained in ebe 
Report a ſecond time in, vlalim, was 
the mode moſt con ſonant io the inva- 
riable practice of Parliament ſor oentu- 
Ties, and it beſt admitted of full and 
free difcuthon in the Houſe of each 
Charge to which the Reſolutions of 
the * reſpectfuily referred. 
With regard tu its having guy tendency 


to commit their Lordthips in any ſub- 


ſequent ſtage of the butineſs, it cer- 
tamly had not the ſmalleſt eſfect of that 
kind, and he begged their Lordſhips 


to rccollect that they had already 


gone too far to allow thei to adopt 
the motion uf the Learned Lord on the 


 wooliack. 


The Earl of Lauderdale ſaid in reply, 
that he looked with as much reverence 
do the precedents eftablithed by their 
anceitors as any man, when he was 
ſatislied they were founded iu wiſdom. 
8nd. goud ſenſe; but he was not com- 
plaiſaat enough to adopt their abſurdi- 
tics, aud ſupport ſuch as were open to 
ridicule. It h:d ſerved the Learned 
Lord's purpole better to dwell upon 


that part of his ſpeech which implied a 
wiſh to wntioduce a the practice, and. 


might admit of ehe uſe of the werd 


re farm, than to anſwer the argument: 
he had urged. In order, therefore, that 


what he had ſtzted might not be log 
light of, he would remind their Lord. 
fhips of the injuſtice the Defendant 
might poifibly hace to complain of, by 
3 entering upon their Jour. 
nals what the reſult of their opiniong 
upon the Report of their Committee 
Was, which might eventually be contra. 
dicted by the verdict given in Weſt. 
minſter. Hail. 1 2 f 


The Earl of Caernarvon ſaid, that 


the precedents on ordinary proceedings 
on Re ports of Committees to the Houle, 
could have no analogy with the preſeut 
caſe. We have hitherto adopted a 
mode of proceeding, liable to great oh. 
jection, and the abſurdity mtreaſy 
every ſtep. The Houſe has referred 
ta the Committee the difcuffion of 2 
ſubjef in which the conſciences of the 


Committee alone are concerned, and 


thay are now inclined to treat the caſe 
as One where they had referred to the 
Committee a ſubjeR for their examina. 
tion and inveſtigation, in order to col. 


le& matter to enable the Houſe to a& © 


upou.” In ordinary caſes, the Com. 
mittee take the labour of inquiry ; they 
have power to arrange, digeſt and re · 
port materials; but they have no power 
or authority to act; their proceedings 
are ineffectual without the ſanQion or 


authority of the. Houſe, In the pre- 


ſent caſe the ſe has no authority; 
its approbation and concurrence can 
hive no more effctt than its diſappro- 
bation and diſagreement on the opinton 
of the Committee. The Lords who 
attended Weſtminſter-Hall as judges 
of Mr. Haſtings, have diſcuſſed the 


 ſubje& in a Committee in obedience 


to the orders of the Houſe ; they have 
reported their proceediugs and opinion; 


if the Houſe ſhould Eiſagree with' them 


in opinion (and a queſtion put to con- 
cur with the Committee implies the 
poſſibility of diſagreeing)—the Com- 
mittee will certainly conſider that op1- 
nion as nugatory as the diſapprobatien 
af any other large hody of men would 


be, which neither could nor ought to 
influence judges in the exerciſe of their 


duty, and-the diſcharge uf their con- 
ſeiences. They will go into Weft- 
miſter Hall, and pronounce a judt ment 
which will be an effedtval znd legal 
diſcharge or condemnation of Mr. lat- 
rinys, however it may differ from the 
orion of the Heple, compoled of ping 
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who have not attended the Trial; it 
would therefore be more becoming the 
dignity of this Houſe to let the Report 
lie on the table, without making any 


order on it, becauſe none can be made 


that is con ſiſtent with common ſenfe. 


Ie is certainly true, that the objection 


would have been as valid to going into 


a Committee; but the diſcuſſion was 


thought by many of uſe : it cannot be 
of uſe to puſh it to an abſurdity out 
of reſpect to form, eſpecially when 


anattachment to form will lead us to a 
poſſible injuſtice as well as abſurdity. If 


the Heuſe ſhould be of opinion chat 


the Committee are miſtaken, and that 
Mr. Haftings is guilty ; the Committee 


being compoſed, of * thoſe Perrs who 
have attended Weſtminſer- Hall, and 


are the judges in this trial, will never 


thelefs prevail in acquiiting him, and 
the Houſe, who are not his judges, 
will have ineffectually and extrajudi - 
cially ſlandered his reputation, and de- 
livered down to poſterity a libel upon 
the Defendant, and a cenſure upon his 


judges. I do not know what the pre- 


cedents are, but I know that the pre- 
ſent trial, from its extraordinary length, 
differs ſo materially from every other 
on the records of Parliament, tha: no 
precedent. can apply. The objeQion 
might not have occurred in ſhort trials, 


where all the Peers attended the whole 


trial, and the ſame perſons deeided all 
8 on that trial, whether in 

ſeſtminſter-Hall as judges, or in the 
Committee and in the Houſe as Peers; 
the place and form, not the ſubſtance, 


was changed; no difference of opinion 


on the ſame points was to be appre- 
hended: but in a trial of ſo many 
years, where variety of changes by 
death or creation have taken place, and 
many from illneſs and fatig'1e have not 
attended the concluſion who attended 
the commencement of the trial; and at 
length the judges are reducedto leſs than 


thirty—in ſuch a cafe the judges bear 
no prgportion to the Houle of Peers 


who are to vote upon the Report of the 
Committee, and who may, without in- 
confiltency, differ with the judges, 


though they cannot influence their 


conſcience or their conduct. If the 

forms of the Houſe do not admit the 

propoſition, ** that the Report do lie 

upon the table, the previous queſtion 

muſt enable the Houfe to get rid of a 
veſtion not fit to be put. 1 ſhall there- 
re move the previous queſtion, 

The Lord Chancellor a ſecond time 


leſt the wootfick to maicmin ble Banne 


argument, and to aſſert that any fur 


ther or different line of proceeding 


would be perfectly inept and nugatory. 
The Learned Lord Lord Thurlowi 


could not be ignerant, that when a 


queſtion upon A point of law had Be 


been ſolemnly «argued at the bar, 
previous to the Judges of the Court 
delivering their opinion /ngiulatim from 
the bench, it was uſual to hold a cou- 
ſultation, when the grounds of the ar- 


gument on both fides were diſcuſſed ;; 


objections, as they roſe in the mind of 
each Judge, were ſtarted, conſidered. 
by the other Judges, and anſwered, as 
far as reply ſuggeſted itſelf; and after 
due confideration of the whole matter, 
the Judges proceeded to deliver their 
opinions in Court: but it was mo 


unuſual matter for each Judge to 


adhere to his original opinion, and 
to ſtare it, with the reaſons for it, 
from the bench. In like manner his 
Lordſtip confidered that ſtage of the 
buſineſs. The Houſe was holding a 


conſultation with reſpect to their ſub- 


ſequent mode of proceeding, and the 
more free and unfettered it was, the 
better in his judgment. The Com- 


mittee had certainly afforded ſcope for 


much valuable diſcuſſion; it had been the 
means of throwing a confiderable degree 
of light on the evidence, and had cer- 
tainly removed a great deal of difficul:y 


in regard to the formation of an ultimate 
judgment on the cauſe; but to what 
purpoſe pals a vote on the Report, when 
it was agreed on all hands that it would 


conelude nothing? x 


Lord 7 hurlow once more roſe and 


ſaid, he had, heard nothing that weighed 
in his mind ſufficiently to juſtify a de- 
parture from precedent and long eſta- 
bliſhed cuftom. 


ſent ſttuation to that of the Judges of 
any Court in Weſtminſter-Hall holding 
a conſultation after a ſolemn argument 
at bar, previous to their delivering 


their opinions Angulatim in Court. How 


did their Lordthips difpoſfing of the 
Report one way or another apply as an 
ohje ction? Whether rhev agreed to 
the Report, or negutived any pait of it, 
they were as free to hold a cenſultation 
upon their reſpective opinions as ever, 
His Lordſhip: having auverted to the 
Earl of Md leſex's Caſe, ſtated in the 
former Rep-rt of a Committee of their 
Lordih'ps, mentioned what had been 
the proceedings of the Houlſs previous 


do 


The Learned Lord 
had aptly enough compared their pre- 
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to the giring jodgment in Weſtminſter- 
Hall. He added further reaſoning, but 
ſteadily adhered to his nᷣrſt argument, 
declaring that if any queſtion was put 
in that ſtage of the proceedin er 
than to agree to the Reſolution that had 
been read, it could only be the previous 
queſtion. nens unn to 

On the queſtion being put by the Lord 
Chancellor on the previous queſtion, 

vir. That this queſtion be now put, 


the numbers were, ; 
Contents © i Sh + « 5:4 
Not- Contents 


The remaining Reſolutions wore 
then, by couſent, read fhort and agreed 
to. e 


. FRIDAY, APRIL 17. 
Lord Thurlow ſaid, the next point 
to be adjuſted was, the mode and form 
of the queſtions to be put to their 
Lordſhips individually, when they gave 
judgment in Weſtminſter Hall. From 
the moment that their Lordſhips had 
taken the ſubject into their conſidera» 
tiou, after the caſe had been cloſed on 
both ſides in the Court below, it had 
been ſettled that the Articles ſhould be 
diſcuſſed ſeparately, not only Article 
by Article, but Charge by Charge, as 
many as were found to be cantained in 
each Article. His Lordſhip ſaid, that 
he had ſuggeſted this mode of diſ- 
cuſſion, in the firſt inſtance, in order 
10 remove obvious difficulty and avoid 
embarraſſment, which muſt have been 
the caſe, where any d.fference of opi- 
nion was likely to be entertained 3 and 
in order to leave each Noble Lord per- 
fectly free and unfettered as to the 
operation of his judgment upon every. 
one diſtin criminal Charge. As far 
as the nature of - the-, cafe ſhould be 
found to require it, his own opinion 
was, that the ſame line of conduct ought 
to be purſued with regard to the queſ- 
tions to be put in Weſtminſter-Hall; 
where there were ſeveral diſtinct 
Charges contained in one Article, it 
would, he conceived, be proper to put 
ſeveral diſtinct queſtions. He owned, 
however, he had been a good deal ſtruck 
with che opinion ſtated by the Noble 
and Learned Lord, when diſcuſſing the 
Firſt Article, viz. that although it 
conſiſted of ſeveral facts averred to be 
matters of diſtin criminal” nurſe, 
yer that all of them collectively, 
amounted only to one material Cha 
of High Crime and Miſdemeanor ; and 


ad the Article been properly: 
a e , e eee 


* 


CR 
{<4 


drawn, the arreſt wotild perliaps habe 
been the ouly; or at leaſt $ e principal 
Charge averred in the icle. 

It was indiſputably true, that they, 
were but ſo many ne arts of, 
one 2 _ as 0 far relatively 
connected, that though (@parately, aver 

red, they. might ally withour mbar. 
raſſment ot diſiculty, be comprehended, 


in one queſtfon to this effect; “ Is the 


„ Defendant, Warren Haſtiogs, guilty, 
© of the. Charges of High Crime and, 
« Miſdemeanor contained in the Firſt 


14 Article of the Impeachment ?“ His 
Lordſhip ſaid, he wifhed to hear the 


ſentiments of other Noble Lords, be. 
fore he moved it as a queſtion. to be put. 
Lord Radnor ſaid, he had ſome dif. 


ficulty in regard to the Firſt Article. 


It conſiſted of various Charges, with 
reſpect to ſome of which he might 
think Mr. Haſtings criminal, and with 
reſpect to others he might deem him 


innocent. He thought it might be. 


conſidered as diviſible under five. diſ- 


tinct heads of Charge, in which caſe 


every Noble Lord, Who entertained 2 


different: opinion upon the different 


Charges, might ſatisfy his conſctence 
and his judgment, by anſwering as he 
was convineed to the queſtion that 
ſhould he put upon each. He did not, 
however, mean ta offer any reſiſtance to 


the motion; he wiſhed, hevertheleſs, 


to hear the opinions of other Noble 
Lords an the þ bjeft, with. reſpect to 


the law and juſtice of the, caſe, and in 


reſpect to the mode of delivering judge 
ment. 3 ., « vgs 

The Lord Chancellor ſaid, that, as 
the Noble apd Learned Lord had al- 


ready ſtated, the Article certainly did 


contain ſeveral Charges ſeparately aver- 


red, but moſt of them were not ſub-. 
ſtantive Charges, only matters © ag- 


gravation, and tending to lead. to, and 
ſubſtantiate the material fass that 


were, in the conſideration of law and 
Juſtice, the high. erimes and miſdemea · 


nors re be decided upon. He thought 
therefore the whole Article might be com- 
prehended under the ſingle queſtion of 


4% Is the Defendan t guilty, or not guilty, 


p 1 7 


« of the, High Crimes and: Miſdemea- 


% nors charged in the Fitſt Article ?, - 
Lord Thurlow ſaid, the opinion, af 
the Noble Earl was certainly o weight 

"and entitled to great reſpect. If it 


a8 
generally the Wiſſ of their Lord ſhips to 


fubdivide the Article; and put five dif- 
tinct queſtions, he had no 6bjeCtion 5; 


but he really ſaw no occaſion for 2 
. dee 2 * the 


* 
* 
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the fine, the arreſt, and the depoſition 
of Cheyt Sing conſtituted the eſſential 


Charge, and the other faQs averred as 


matters of criminal charge, were ei- 
ther to be deemed matters of aggrava- 
tion or inducements to the material 
charge. His Lordſhip having further 
explained the grounds of argument 


which had induced him to gntertain the 


opinion he had before ſtaked to their 
Lordſhips reſpecting the Benares Ar- 
ticle, moved the N ia form, as 
he had firſt pr 
been ago agreed to, 

Lord Thurlow moved, © That each 
« Peer give his anſwer to the queſtion 
« by laying his right hand on his breaſt, 


« and ſaying, Grilty or Not Guilty, up- 


« on my honour.” —Ordered. | 
Lord Thurlow next obſerved, that 
the Article concerning the treatment 
of the Begums certainly conſiſted of 
two parts t the violation of the Com- 
pany's guarantee was one, and the re- 
ſumption of the jaghires, and ſeizing 
of the treaſures in poſſefſion of the Be- 


gum, the other; but as one led to the 


ether, and both were connected, he 
thought both might be comprehended 
under one queſtion, and ſhould move 
accordingly, unleſs ſome Noble Lord 
ſhould ohic to it. No objection being 


offered, the queſtion was ſo put and 


agreed to. bY Be. | 
The next Article, being the Sixth, 
containing the ſeveral Charge re ſpect - 
ing the Preſcots, being re g 
The Earl of Mansfield roſe and faid, 


he thought that the Charges contained 
in that Article ſtood on ſuch different 


grounds from each other, and were ſo 
diſtinct in their nature, that they could 
not be comprehended under one gene- 
ral queſtion 'Of Guilty or Not Guilty ; 
becauſe, if that was the caſe, how 


could thoſe who thought the Defendant. 


guilty of any one Charge of taking a 
Preſent, acquit him upon the whole 


Article? Or, on the other hand, how - 


could thoſe who thought him innocent 
of ſome, but guilty of others, condemn 


kim upon the whole > Until he was 


detter adviſed, he ſhould think the ſe- 


veral diſtinct Charges required as many 


— queſtions to be put reſpecting 
them, ' | 


ed it; which having 


Lord Walſingham ſaid, he felt exa&- 
ly in the ſame manner reſpecting the 
Article relative to the Contracts; in 
ſome -inſtances he might think Mr. 


Haſtings criminal; in others not ſo: 


and therefore he felt the neceſſity of 
putting diſtin&t Qneſtions on each head 
wb Charge contained in the Fourth Ar- 
ticle. : 8 


Lord Thurlow ſaid, it was enough 


to incline him to agree to put ſeparate 
deſtions, to hear that any one Lord 
deſired or felt it proper to meet the 
reſpective Charges contained in the 
two Articles of Preſents and Contracts, 
with diſtinct and ſeparate Queſtions. 


Diſtinct Queſtions were accordingly 


agreed to be put and taken Angulatim 
on the Six Charges contained in the 
Sixth Article. 12 

Seven diſtinctQueſtions were ordered, 
in like manner, to be put ingulatim on 
the Fourth Article. ; 
It was then moved, and agreed to, 


that the Queſtions to be put be printed 


for the uſe of their Lordihips 7. | 

Lord Thutlow concluded with move 
ing, „That their Lordfhips proceed 
„further in Weſtminſter Hall with the 


«© Impeachment of Warren Haſtings, 


« Eſq. on Thurſday next, and that 
% notice be ſent to the Houſe f Com- 


% mons. “ 


THURSDAY, APRIL 23. 

The Lord Chancellor roſe, and de- 
fired that further directions might be 
given concerning the further proceed - 
ing upon the trial of Warren Haſtings, 
Eſq. in Weſtminſter Hall. | | 

It was moved to leave out in the S/x- 
teenth Queſtion +, agreed to be put to the 
Lords in Weſtminſter Hall, after the 
words “ not guilty of,” the following 
words, © the: reſidue of the.“ The 
ſame was agreed to, and ordered ac- 
cordingly. Then it was moved to leave 
out in the ſame Queſtion, after “ mi. 


% demeanors,” the words © or any of 


„ them:”” the ſame was agreed to, 
and ordered accordingly, It was next 


moved to inſert in the ſame Queſtion, 


after the words © by the, the fol- 
lowing words, viz. © the reſidue” of 
6 the? agreed to, and ordered ac- 


1 As the erly variation made by their Lordſhips from the Queſtions thus agreed to and 


ordered to he printed from thoſe that were afterwards put by the Lord Chancellor will bs 
bound in the next Day's proceedings, it is thought unneceſſary to wiſcrt them in this place. 


» 


T The Sixteen Queſtion was printed as follows: 2 c 
Je. Warren Haſtings, Eſq. guilty, or not guilty, of the reſidue of the High Crimes 
* and Miſdemeanors, or any of them, charged upon him by the Impeachment of the 


Commons? 
Parr VIII, 
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The Earl of Caernarvot obſerved, 
that the Sixteenth Queſtion ordered to 
be put to the Peers in Weſtminſter 
Hall, notwithſtanding the alteration it 
had received, left him in conſiderable 
embarraſſment, as he doubted whether 
It was poſſible to give to it the fimple 
anſwer of Gri/ty or Not guilty, and the 


order of the Houſe prohibited a quali- 


fied or ſpecial verdict. 

The diviffon of the Articles of Im- 
peachment into ſevera] Queſtions to be 
pat to the Peers as judges, has not been 
done with fufficient accuracy ; fo that 
feveral matters (contained in the Four 
Articles particularly diſcuſſed in the 
Committee) which are eriminally 
charged in their reſpective Articles, 
have been in the ſubdiviſion omitted, 


and will therefore neither meet with 


acquittal nor condemnation, except un- 
der the lat ſweeping-queſtion. Any 
perſon who will compare the Articles 
cf Impeachment exhibired by the Com- 
mons, and anſwered by the Defendant, 
with the evidence adduced, will ſee 


that the queſtions do not cover all the 


matter criminally charged in the Arti- 
cles; and conſequently if no more ac- 
curate ſubdiviſion is made, or more 
comprehenſive queſtion put, as in the 
Firſt and Second Articles, much crimi- 
nal matter will eſcape judgment. As 
for inſtance (amongſt many others), in 
the Article relating to Contracts, the 
exorbitant ſum given to Mr. Ferguſon 
for the relinquiſhment of the Bullock 
Contract, which might have been ter- 


minated by notice without any expence, 


is charged criminally by the Commons, 
and is neither comprehended in the 
terms of the Eleventh nor Twelfth 
Queſtions. Several Articles exhibited 
by the Commons, and anſwered dy the 


Defendant in his reply at the bar, and 
opened generally by the Mavagers, ' 


have been ſupported by witneſſes and 
evidence, produced in the courſe of 
the diſcufſien of the particular Arcicles 
ſpecially opened; as in the Second Ar- 
ticle, much evidence was produced, 
and ſome admitted only as applicable 
to parts of the Ninth, Tenth, and Ele- 


venth, and other Articies, and yet no 


Queſtion, except the laſt vr Sixteenth 
Nueſtion, comprehends thoſe matters 
which, whether ſufficiently proved or 
ſufficiently refuted, remain ſubject to 
the. judgment of the Court; though 
the Managers did not think fit to open 


them particularly, or dwell further on 


them afrer the evidence they had al- 
ready given. The Second Arrticte on 


the ſubject of the Pegums is fo much 


involved in all thoſe matters which re- 
ſpect the treaty of Chunar, and the 


conduct of Mr. Haftings towards the 


Nabob of Oude, that the evidence ef. 
ſential to one could not in poſſibility be 
indifferent to the others. "The Six. 
reenth Queſtion ſuppoſes a reſidue of 
matter criminally charged ; for if there 
Is no ſiich reſfidue;ſthe queſtion is idle and 
nugatory; if there rs more than one 
ſingle fact criminally charged in that re- 
fidue, the „ ſhould be ſo framed 
as to enable thoſe who are to decide to 
affirm Guilty or Not Guilty, not only of 
the whole but of any part. The terms 
of the Sixteenth Queſtion, as now al- 
tered, ſeem capable of an interpreta. 


tion by which the anſwer of Griliy ' 


MUST be ſuppoſed to apply to ALL the 
reſidue charged in the original Arti- 
cles of Impeachment ; and the phrafe 
of Not Guilty may ſeem to imply that 
he was guilty of no part. To neither 
of theſe concluſions does the evidence 


permit me to ſubſeribe, and conſe- 


1 ſhould be obliged, in diſobe- 
rence to the order 'of the Houſe, to 
give a qualified judgment to the Six. 
teenth Queſtion, which might occafion 
an adjournment to the Chamber cf 
Parliament, an event productive of in- 
convenience and ill effect, to be avoid- 
ed if poſſible; and the alteration ef 
the wards, or at leaſt an explanation 
from the Heuſe that the anſwer of 
Grilty.to the Sixteenth Queſtion is to 
be underſtood to mean that the Defen- 
dant is guilty of high crimes and mil- 
demeanors charged in ſome parrt of the 
reſidue, will remove all the difficulty, and 


no more minute ſubdivifion will then 


be neceſſary, unleſs the Defendant 
ſhould be found guilty, in which cafe 
alone'a more accurate calculation of the 
quantum of guilt muſt ' precede any 


poſſible puniſhment. Ea 
His Lordſhip's obſeryations gave riſe 
to a ſhort converſation between Lotd 
Thurlow, the Lord Chancellor, and 
other Lords; when it was explained 
and generally underftood in what ſenſe 
the laſt or Sixteenth Queſtion was to be 
taken. 5 5 | N 
The Lord Chancellor, who had firſt 
ſuggeſted the propriexy of thoſe amend- 
ments in the Gueſtions which the 
Houſe had adopted, next ſtated the ne- 
ceſſity of deciding that he ought to be 
at liberty not to ſtate to each Lord the. 
whole Queſtton, as it would lead inte 
great length, and anſwer no uſcful 
purpoſe, ſince ſtating it once at large, 
previous to his beginning te put the“ 


Queſt ion 


os. OR” SO 


a todd A 26 ie edt Ma 


Queſtion. upon it to each individual 


Peer, beginning with the Junior Baron, 
would as effectually anſwer the end, 
and ſave their Lordſhips much time; 


but it was neceſſary to make an order 
to this effect, as the literal import of 


the order already made required that 
hc ſhould repeat each Queſtion to every 


Peer, on defiring him to ſay whe- 


ther the Defendant was Guilty or Not 


Guilty of each particular Charge. 


Lord Thurlow and ſeveral other 
Lords ah their appropation of 
the propoled amendment. 

A few words paſſed as to the conduct 
eventually to be held, if the Managers 
for the Commons ſhould inſiſt on ſpeak - 
ing; but as it did not appear probable 


that the Managers would urge any ſuch | 


claim, nothing was ſettled on that 
point. Had the Mavagers therefore 
claimed it as their right, the Lords, in 
all probability, would have retired to 
their Chamber of Parliament to debate 
the propriety of the claim, and adjuſt 
their deciſion upon it, 

Then it was moved to amend the Re. 
ſolution-touching the manner 'of put- 
ting the Queſtions to the Lords in 
Weſtminſter Hall, by -leaving out the 
word put after the word “ ſeve- 
rally,“ and inſerting inſtead thereof 
the word „ ſtated: agreed to, and 
ordered accordingly. Alſo in the ſame 
Reſolution, after the words“ Weſt- 
« minfter-Hall,”” to inſert the words, 
and the following queſtion put: 


the ſame was agreed to, and ordered 


accordingly. Alſo in the ſame Re ſol u- 
tion, after the words. © junior Baron,“ 
29 inſert the following words, Is 
„% Warren Haſtings, Eilq. guilty, or 
not guilty 2' The ſame was agreed 


to, and ordered accordingly, Then it 
was agreed by the Houſe and ordered, 


that the Lord Chancellor having taken 
the votes upon each of the ſaidQueſttons 
ſhall declare the majority to the Houſe, 
and alſo to the Defendant, as ſoon as 
he thall be brought to the bar. 

The Order of the Day being next 
read for. the proceeding further on the 
Trial of Warren Haſtings, Eſq. the 
Lords were called over by the Clerk 
at the table. Then the Houſe was ad- 
journed into Weſtminſter Hall, and the 


Lords proceeded there at half after 


were in the uſual form. 


1168 5 


Prociamation having been made in the- 


uſuat way, WARREN HasTiNGs, Eſq. 


and his Bail were called into Court, 
and the Defendant having knelt, and 
been directed to miſc, was ordered to 


withdraw. | 
Then the Lord Chancellor ftood up: 
and aid, 3 : 
„ Your Lordſhips haying fully heard 
% and conſidered of the evidence aud 
arguments in this caſe, have agreed 


«© upon ſeveral Queſtions, which are 


« ſeverally to be ſtated to your Lordſhips 
« jn the uſual manner.“ . 
The Lord Chancellor held in his 
hand a lift of the titles of the Peers 
preſent, who had taken their ſeats in 


their robes *, and proceeded to put the 


Firſt Queſtion to each individual Peer, 
beginning with the junior Baron, in 
the following terms: 


Is | . 5 

Is “ Warren, Haſtings, Eſq. guilty, 
or not guilty, of High Crimes and 
« Miſdemeanors, charged by the Com- 


«© mons in the Firſt Article of Charge? 


George Lor Douglas (Earl of Morton 


in Scotland), how ſays your Lordthip, 


Is Warren Haſtings, Eſq. guilty, or ., 


not guilty, of the ſaid Charge? 


Whereupon Lord Douglas ſtood up, - 
uncovered, and laying his right hand- 
on his breaſt, pronounced - Ne- Gully, - 


upon my honour. _ 


The Lord Chancellor then put the | ; 


ſame queſtion to all the Peers in robes 
as follows: 


James Lord Fife, how ſays your Lord- 


ſhip. ?—No/ Guilty, upon my honour. 


f Charles Lord Somers, how ſays your 


Lerdſhip ?—Not Guilty, upon my ho- 
nour, | 

Francis Lord Rawdon (Earl of Moira 
in Ireland), how ſays your Lordſhip ? 
— Not Guilty, upon my honour. 


Thomas Lord Walſingham, how ſays 
your Lordthip ?—No! Guilly, upon my 


honour. To 
Edward Lord Thurlow, how ſays your 


| Lordſhip ?— Net Guilty, upon my ho- 


nour. | 
Martin Lord Hawke, how ſays your 


Lordſhip 2—Net Guilty, upon my ho- 
nour. | | = | 

Frederick Lord Boſton, how ſays your 
Lordſhip ?—Not Guiliy, upon my ho- 
nour. 


«. * The reſt of the Houſe, who, either from having been created Peers, or ſucceeded to 


their titles ſince the commencement of the Trial, or who from other motives did not chuſe 


19 vote in judgment, ſtoed unrobed about the throne, ſpeRators of the ſolemnity. 
0 Mm 2 | | 


Lord- 


* 
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Edwin Lord Sandys, how ſays your, 
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Horſley), how ſays your Lordſhip ?— 
Not Guilty, 1 . 
Jobn Lord Biſbop of Bangor (Dr. 


Lordſhip Ne. Guilty, upon my ho- 


Henry Lord Middleton, how ſays your 
Lordthip *—No? Guiliy, upon my ho- 
nour. h 


Samuel Lord Biſbep of Rocher (Dr. 
upon my honour... ' 


Warren), how ſays your Lordſhip? 
Nt Guilty, upon my honour. 8 ., 
Thomas Lord Viſtount Sidney, how: ſays 
your Lordſhip ?—Not Gully, upon my. 
bonovr. | 1 - 57, 


George Lord Viſcount Falmouth, how 


ſays. your Lordſhip ? -N Guiliy, upon 


my honour. | | 
Henry Earl of Caernarvon, how ſays 
your Lordſhip? Guilty, upon my honour. 
Joſepb Earl of Dorcheſter, how ſays 
your Lordſhip ? Not Guilty, upon my 
onour. 3 | | 
. Algernen Earl of Beverley, how ſays 
ur Lordſhip ? — No: Grilty,: upon my 
onour. | 
Jacob Eart of Rednor, how ſays your 
Lordſhip ?—Gu:liy, upon my hononr, 
 Vitham Earl Filz<villiam, how ſays 
your Lordſhip-?—Gu:y, upon my honour, 
George Karl of Warwick, how fays 
your Lordſhip ? No Gui, upon my 
een, =: : - EY. 
George William Earl of Coventry, how 
ſays your Lordſhip ?— Not Guilty, upon 
5098 m is bc 
Joùn Earl of Suffoll, how ſays your 
Lordſhip ? Guiliy, upon my honour. 
George Marquis Totunſbend, how ſays 


your Lordſhip ?—Not Guilly, upon my 


honour. | | 
Francis Duke ef Bridgewater, how 
ſays your Grace Not Gully, upon my 


hobouhr. 


Erancis Duke of Leeds, how ſays your 


Graee ?— No! Guilty. upon my honour, 


Charles Due of Norfith, how ſays | 


our Grace ?=G1:/ty, upon my honour, 
' David Fart of Mansfielit, how- ſays 


| ue Lordilip/?—Nor Grutiy, upon my 


onour, | 


William Lara Archbiſhop of York, how 


ſays your Grace : Mot Guilty, upon wy 


honour, 


Alcxanier Lord J obo b, the 
Lord Chancellor, pronounced Cuiliy, 


upon my honour. 
Upon the remaining Fifteen Queſtions 
we . voted in the following manner: 


| : 2o | g 
2 Haſtings, Eſq. Guilty, or 


1 
No: Guilyy of High Crimes and Miſde- 


Commons im the 8 


Chunar, in the Province of Oude, 


C 263 


meanors, charged by the Commons in 


the Second Article of Charge Pm Guilty 6. 
— Not Guilty 23. > =; be” 


3. | 
Is Warren Haſtings, Eſq. Guilty, or 


Not Guilty, of High Crimes and Miſ. 
- demeayors, charged upon him by the. 


Commons in the Sixth Article of Charge, 


in ſo far as relates to the ſaid Warren 


Haſtings having in the years 1772, 1773, 
and 1774, corruptly taken the ſeveral 


fums of money charged to have been ta- 


ken by him in the ſaid years, from the 
ſeveral perſons in the ſaid Article parti» 
cularly mentioned ?—Net Guilty 26. 


. nl A . 4. 0 4 | 
Is Warren Haftings, Eſq. Guilty, or 


Not Guilty, of High Crimes and Mil. 
demeanors, charged upon him by the 
rticle of Charge, 


Commons in the Sixth 
in ſo far as relates to his having, on or 


before the 26th of June 1780, corruptly 
received and taken from Sadanund, the 
Buxey of the Rajah Cheit Sing, the ſum 


of two lacks of rupecs as a Preſent or gift ? 
Guilty 4.— Not Guilly 23. : 


Is Warren Haſtings, Eſq. Guilty, or 


Not Guilty, of High Crimes and Mi 


demeanors, charged upon him by the 
Commons in the Sixth Article of Charge, 


in ſo tar as relates to his having, in Oc- 
tober 1780, taken and received from 
Kelleram, on behalf of himſelf and a 
certain perſon called Cullian Sing, a ſum 
of money amounting to four Jacks of ru. 
pees, in conſideration of letting to them 
certain lands in the province of Bahar in 
perpetuity, contrary to his duty, and to 
the injury of the Eaſt India Company? 
Guiliy 3.— Not Guliy 23. 


* 


Is Warren Haſtings, Eſq. Guilty, or 
Not Gurlty, of High Crimes and Mi- 
upon him by the 
1xth Article of Charge, 
in ſo far as relates to his having in the 


demeanors, charged 


year 1781 received and taken as a Preſent 
from Nundoolol, the ſug: of fifty- eight 
thouſand rupees ? —Guilty 3.— Not Guilty 


23s: | 


Is Warren Haſtings, Eſq. Guilty, or 


not Guilty, of High Crimes and Miſ- 
demeanors, charged upon him by the 
Commons in the Sixth Article of Charge, 
in ſo far as relates to his having, on or 
about the month of September 1781, at 


trary 


cone 


p . 


| 269 5 


dry to his duty, taken and received as 
1 Preſent from the Vizier the ſum of ten 
Icks of rupees ? - Guilſy 3.— Net Gully 


230 
11 , 


1s Warzen Haſtings,” Eſq. Guilty, or 
Not Guilty, of High Crimes and Miſ- 
demeanors, , charged upon him by the 


Commons in the Sixth Article of Charge, 
in ſo far as relates to his having firſt 
fraudulently ſolicited as a loan, and of his 
having afterwards corruptly and illegally 


„ken and retained as a Preſent or gt, 


from Raja Nobkiſſen, a ſum of money 
amounting. to 34,0001, ſterling ; and of 
his having, without any allowance from 
the Directors, or any perſon authorized 


to grant ſuch allowance, applied the fame. 


to his own uſe, under pretence of dil- 
charging certain expences {aid to be in 


curred by the ſaid. Warren Haſtings in his 


public capacity -C 5.— Not Guiliy 
20, | | I 


„„ 75 
Is Warren Haſtiugs, Eſq. Guilty, or 


not Guilty, of High Crimes and M- 


demeanors, charged upon him by the 


Commons in the Fourth Article of 


Charge, in ſo far as relates to his having, 
in the year 1782, granted a Contract tor. 


the Proviſion of Opium for four years, 


to Stephen Sullivan, Eſq. without ad- 


rertiſing for the ſame, and upon terms 
glaringly extravagant and wantonly pro- 
tule, for the purpoſe of creating an in- 
ſtant fortune to the ſaid Stephen Sullivan ? 


Gul 5,—Not Gully 19. 


10. 


Is Warren Haſtings, Eſq. Guilty, or 


Not Guilty, of High Crimes and Miide- 
meanors, charged upon him by the Com- 
mons in the Fourth Article of Charge, 
in ſo far as relates to his having borrowed 


money at a large intereſt, for the aur | 


£5 
On- 


poſe of advancing the fame to the 


uactor for Opium, and engaging the Eaſt . 
India Company in a Smuggling Adven- 


ure to China ?--Not Guilly 25. 


TT Ms, . 
Is Warren Haſtings, Eſq. Gvilty, or 
Not | Grihy, of High Crimes and Ra 
demeanors, charged upon him by the 


Commons in the Fourth Article of 


Charge, in ſo far as relates to the Cone 


tract for Bullocks granted te Charley 


Croftes, Eſq. - Gully 3.—Not Guilty 


23. | 
T2, 


Is Warren Haſtings, Eſq. Guilty, or 


Not Guilty, of High Crimes and Mic 


demeanors, charged upon him by the 


Commons in the Fourth Artiele of 


Charge, in ſo far as relates to his having 


granted the Proviſion of Bullocks to Sir 


Charles Blunt by the mode of Agency ? 
—Guilty 3.— Net Guiliy 23. | 


13. 32 TIE Os | 
Is Warren Haſtings, Eſq. Guilty, or 
not Guilty, of High Crimes and Miſe 


demeanors, charged upon him by the 
Commons in the Fourth Article of 
Charge, in ſo far as relates to the ſeve- 
ral Alluwances charged to have been made 
to Sir Eyre Coote, and directed to be 
paid by the Vizier for the uſe of the ſaid 


Sir Eyre Coote ?—Guilty 4.—Not Guilty 


22. 


e e e He 
Is Warren Haſtings, Eſq. Guilty, or 


Not Guilty, of High Crimes and Miſ- 


demeanors, charged upon him by the 
Commons in the Fourth Article of 
Charge, in ſo far as relates to the Ap« 


ointment of James Peter Auriol; Eſq. ta 
e Agent for the \' purchaſe of Supplies 

for the relief of the Preſideney of Ma- 
dras, and all the other Preſidenctes in 
India, with a Commiſſion of 't5, per cent, 


Gu . Net Gritty 22. 


: x ths. 1 | 
Is Warren Haſtings, Eſq. Guilty, cr 


Not Guilty, of ni Crimes. and Miſ- 


demeanors, charged upon him by the 


Commons in the Fourth Article of 

Charge, in ſo far as relates t the ap- 

pointment of John Belli, Eſq, to bs 
Stores and Pro- 


Agent for the Supply of 
viſions for the 


30 per cent. Guiiiy 3. Not Guilly 23. 
| 16. 


Is Warren Haſtings, Eſq. Guilty, or 1 
Not Guilty, of High C a5 
meanors, charged upon him by the reſi- 

due of the Impeachment” of the Com- 


rimes and Miſde- 


mon* ?—"Cxil "2, Not Guiliy a5. 
0 #78 l 5 


arriſon of Fort Wil- 
liam in Bengal, with a Commiſſion of 
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Lord Boſton 
Lord Sand ys 


p of Bangor 


Biſhop of Rocheſler 
Lord Viſcount Sidne 


Lord Middleton 
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Lord Viſcount Falinouth 
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Earl of Beverle 
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Earl of Radno 


Earl Fitzwilliam. 
Earl of Warwick 


Earl of Coventry 
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Having thus collected the Judgment 
of their Lordſhips * on each of the Six- 
teen Charges, the Lord Chancellor de- 
clared that a large majority of the 
Lords preſent had anſwered the faid 


ſereral queſtions in the negative z—and 


then declared,“ That WARREN Has- 
TIN Gs, Eſq. is ACQUITTED of 
the Articles of ' Impeachment exhi- 
« bired againſt him for-High Crimes 
« and Miſdemeanors, and all things 
« contained therein... 

Then the Defendant was ordered to be 
called to the bar, and kneeling, was bid 


— 


to riſe. 


Then the Lord Chancellor ſaid, | 


K 


* 


'f 711 -1 


„Warren Haſtings, Eſq. 2a 

4 J am to acquaint you that you are 
80 ACQUITTED of the ARTICLES 
« oF IMPEACHMENT, &c. exhibit - 
© ed againſt you by the Houſe of Com- 
“ mons for High Cfimes and Miſdemea- 
© nors, and all things contained therein, 
«and you are diſcharged, paying your 
WW | £ 

Mr. Haſtings bowed reſpectfully, and 
retired. | 3 

The Lord Chancellor then put the 
queſtion, “ Is it your Lordſhips. plea- 
« ſure to adjourn to your Chamber of 
& Parliament ?”—Ordered : and their 
Lordſhips adjourned - accordingly to 
their Chamber of Parliament. 


+ The Hall was much more crowded when the Peers pronounced their opinions ſeverally on 
each Charge, and Judgment was given, than it had been on any preceding day of; the Trial, 


or perhaps on any former occation. _ 


END OF THE TRI Al. 


- 


NE annex another LisT * of the CHAN GES in the Hen Court. of 
JUSTICE in GREAT BRITAIN, pending the TRIAL of Mr. HASTINGS, as 


Court conſi ſted of from thirty to fifty Lords. 


Woded in future, 


z matter that may gratify the curioſity of a future Age Tf. 
Aden 
Cumberland St. Alban's Montrofe (Ear! Newcaſtle 
Chandos „ Staham) Bolton 
Mancheſter Montague Somerſet ES 


See the fotmer LIS in PART VI. Page 69. „„ 


— 


+ The greateſt number of Lords that ſat at any time on this Trial was one hundred and 
ixty-eight ; but this number only aſſembled on Mr. Buzxxe's opening Speech, Mr. Siz- 
ubAxN's Summary of the Begums, or on ſome extraordinary occaſion. In general the. 


By this Liſt the reader will ſce that there, 


laue been one hundred and eighty changes in the Houſe of Lords pending this Trial; & 
eircumſtance that muſt occafion ſerious and awful reflection amongſt all thoſe who vene 
ate the Britiſh Conſtitution, - In all common Criminal Trials the proceſs cloſes in one day. 
but we are well aware that circumſtances may ariſe in which a Criminal Trial muſt be pro- 
tatted to a later period. Vet upon all other occaſions than the preſent, the principle of the 
law of England has been cloſely adhered to. The Legiſlature paſſed à law in 1786, in 
the trial of perſons accuſed of having committed crimes in India. By the proviſions of 
tat Law, when a Criminal Trial had conmcnced, the Court was to ft every day until the 
concluſion 3 Chriſtmas Day, Good Friday, and Sundays excepted. Fift.cn was the greateſt 
number of the Court. If one. of this number was abſent ene day, he was incapable of ſit - 
ung any longer as a Judge on the Trial, Abſence, unleſs occaſioned by fickneſs, might be 
puniſhed by fine or impriſonment. Ten Judges might compoſe the Court, but if one of 
te ten was to be incapable of attendance, then the whole proceedings were void, and the 
Trial muſt begin de Nove. By this'Law the Legiſlature wiſely provided for two important 
eats : The firſt, that the Judges who heard the Trial ford pronounce the Fudęment: the 
kend, that when the Trial had commenced it ſhould be continued, Cay by day, to its cloſe 3 
"days, Chriſtmas Day, and Gocd Fridays excepted. But in this Criminal Trial of Mr. 
H7TINGS, one generation paſſed away, and Noble Lords, who were boys at Eton and 
Weſtminſter when the Trial began, had an undoubted right to pronounce Judgment when 
the proceedings were eluſed. Theſe remarks are offered iolely in the hops that independent 
nen will take the ſubje dt ſeriouſly into confideration, in order that a far evil may be 
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ö MARQUIS, eh Duke 
Marquis of Hertford. 
8 EARLS. | | 
Huntingdon Hardwicke Strafford Stanhops | 
Ferrers Oxford ____- Cowper Orford © Marqu 
Paulett Frederick Earl of Waldegrave Talbot 
Effingham Guildford Kinnouuů!i! Mansfield Earls 
Francis Earl of Abercorn Mount Edgcumbe Exeter 3 
Guildford Digby Camden Buckinghamſhis 8 C 
Partingron Clarendon Hillſborough Macclesfield - 
Pomfret Sandwich Bathurſt Exeter 
. VISCOUNTS. 2 = 
Montague Courtenay Montague wy" 
Bolingbroke Dudley and Ward | 9 
c BARONs. _ 
Le Defpencer Heatlhiſield Dover King 
Say and Sele Craven Mulgrave Dacre Tota 
Grantley Romne Fole Sondes Tota 
Bor ingdon Rodney Elphinſton Ponſonby Total 
Berwick Gage Camelford Harewood 
BISHOPS. 1 N. B. 
Dr. Shipley, of St. Aſaph. Dr. Roſs, of Exeter ar! 
Halifax, of St. Aſaph Horne, of Norwich the Tri 
Beauclerk, of Hereford Wilſon, of Briſtol 
Harley, of Hereford Thomas, of Rocheſter 
Law, of Carliſle Hinchliffe, of Peterborough, 
Thurlow, of Durham | 
-SCOTS PEERS in the laſt Parliament, but not in this. 
Marquis of Lothian Earl of Galloway 
Earl of Caſſilis Hopctown 
Aberdeen Dunmore 
Selkirk | Kinnaird 
| CREATIONS. . 
Puke of Clarence Lords Grimſtone Lords DouglasLord Lords Lyttelton 7070 
Fords Heathfield Mulgrave Douglas Mendip ihe 
| Kenyon Dundas Gage Bradford 3 
Dover Curwen Grenville eie, ; 
Malmſbury Douglas, Earl of Auckland Yarborough ee 
Fiſherwick Morton _ UpperOffory | | | 
Fife Hare dod Clive 


NEW BISHOPS. 


Dr. Douglas, of Saliſbury 
Cleaver, of Cheſter 
Stuart, of St. David's 
Beadon, of Glouceſter 
Horne, of Norwich 
Vernon, of Carliſle 


Earl of Kerry 
Lauderdale 
Dumfries 


Elgin 


NEW PEERS of SCOTLAND. 


Dr. Buller, of Exeter 
Miadan, ot Peterborough 
Sutton, of Norwich 
Heriley, of Rocheſter 
Courtenay, of Briſtol. 


PART 


Earl of Glaſgow 
: Torphichen 
Baron Somerville 


PEERS 


b 7 1 = 
| PEERS who _ 3 by Deſcent. 


uke of Mancheſter 25 wide Viſcount Dudle 
P Newcaſtle "i rs Bel rok 1 and Ward 
Montroſe, Earl of os e Barons Craven 
Graham Ga | Montague of 
Somerſet _ 2 Earls Strafford = | Houghton 
Marquis of ag Effingham i ee! Clinton 
Py %. 7 7:4": borough -_ 9 7 * Rodney 
Earls Ferrers ee 5 —_ Y*%" 25 Exeter ©5725 .  . Camelford 
Pauldtr” . Minefield $4:-lty Foley 
Clarendon "A mg Barhurſt 1 1 , Say and Sele 
Sand wing Guildford PP 
Pomff erte Parlington e Heathfield: 
Hardwicke Buckinghamſhiré- Duc Dine vor 
Orford © | | | Macclesfield Romaey 
Marquis of 11 5 | Mount rand Sondes 
facls Kinnoul - © = - . 88 — | Ponſonhy 2 
Stanhope K igby 5-42. | +543 406 


Oxford Alvemarle 


Total Peers Saks or Scots Peers in the laſt but not in this Parliament * 8 A 
Total Creations, new Biſhops, and new Scors Peers 


Total changes ſince the Impeachment 


N. B. Two Dukes of Somerſet, two Earls of Guildford, two Viſcount —4 
ngue, two Biſhops of Hereford, and two Biſhops « of St. Aſaph, have died ſince 


the Trial of Mr. Haſtings commenced. | n 1 — 
48070614 17 ' MANAGERS out of Parliament: E 
Mr. Burke | Mr. Adam Mr. ; Montague 3 
$344 n DEAD &..; N 
„ 5147: 46 11, General Burgoyne. 5 
on FOREIGN SERVICE, out of the King b 
Sir Gilbert Elliot Sir J. Erſkine St. Clair. 

„ cabal to PEERAGES : | 
Wine? ö Lord North „„ Hard Maigand , 555 ＋ 3s 8, 
Ts: Fo Oe 9 out of 20 ena 4. OR "I £500 

| 8 


Total Peers ſucceeding by deſcent | | 1 
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THE 


PROCEEDINGS 


A. 


GENERAL COURT 


| OF T HE | 
HON. UNITED EAST-INDIA COMPANY, 
o FRIDAY, MAY 29, 70% %/4.u 


0 n 


'MO'FION MADE BY Ms. 


T HF 


ALDERMAN LUSHINGTON roa Tar 


COURT's cxantrins WARREN HASTINGS, Eſq. ax INDEM- 
NIFICATION yox THz LEGAL EXPENCES or nis TRIAL; 


AS ALSO AN ANNUITY or 5000l, 


EAST-INDIA HOUSE, 
GENERAL COURT, 

FRIDAY, MAY 29, 1795. 
AT a COURT of the Honourable 
UNITED EAST-INDIA COM- 
PANY, convened at the deſire of Nine 
Proprietors, | | 
PREGEN'T, 


| SIR STEPHEN LUSHINGTON, 


. CHaIRMaN. 
DAVID SCOTT, Eſq. Dxrorv 
CHAIRMAN. ATI 
With moſt of the Directors, and a 
moſt numerous appearance of the Gene- 
Tality. | : 
The CHAIRMAN informed the Court, 
that this Court was called at the defire 


of Nine Proprietors, and ſubmitted that 


their Letter ſhould be read, which was 

as follows: | 

To IRE HONOURABLE TRE 
COURT er DIRECTORS, &c. 
Gentlemen, 

WE requeſt that a General Court 
may be called, te take into conſidera- 
tion the long, faithful, and important 
ſervices of WARREN HASTIN Cs, Eſq. 
late Governor General of Bengal; an 
 agreeably to the 48th By law, we de- 

fare that notice may be given that a 
pecuniary compenſation will be pro- 
poſed, ſuitable to the importance of 


PER ANNUM, FROM JAN. 1, 179% 


thoſe ſervices, and the preſent ſituation 

of Mr. Haſtings. 5 

| e have the honour to remain, 

GENTLEMEN, | 

Your very obedient humble 
= Servants, 

London, 13th May 1795. | 

(Signed) W. LUS>HINGTON, 

A. M. TRENCACHISWELL, 
RD. TWINING, | 
ROBERT PRESTON, 
EDWARD BLACKETT, 
WILLIAM BLAAUW, 
KINNAIRD, | 
ROW. STEPHENSON, 
DON. CAMERON, 


The following particulars were called 
for and read, viz. : | 


Extract of a ſeparate Letter to Bengal, 
dated Sept. 21, 1785. 


& When we conſider the alarming 
& decline of the Salt Revenue, in the 
„year 1780, and for which no remedy 
* ſecmed for ſome time to preſent f- 
„ ſelf, we acknowledge ourſelves in- 
% debted to the abilities and zeal of 
« Mr. Haſtings, for. a plan ſuggeſted 
* and completed by him, which not 
& only retrieved that branch of Trade 
« and Revenue, but produced an ef- 
: | | flecline 
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fective benefit to the Company, be- 


ond our moſt ſanguine expecta- 
„tions.“ | a 


Irtract of a Letter from Mr. Calvert, 


the Salt Comptroller, to the Governor 
General in Council, dated 18th Fe- 
bruary 1789, entered on the Bengal 
Public Conjultations, of the 20th March 
following. | 


It was then moved, and on the Queſ- 


tion being put, | | 

Reſolved unanimouſly, That this 
Court is highly ſenſiole of the long, 
fithful, and important ſervices of 
Warren Haſtings, Eſq. heretofore re- 
peatedly acknowledged by this Court, 
znd the Court of Directors. 

The following Motion was alſo made, 


VI, 

Reſolved, That the Charges made 
zgainft Warren Haſtings, Eſq. having 
been founded upon the public acts of his 
Government in Bengal, and he having 
been acquitted of all ſuch Charges, it 
b highly reaſonable that rhe ſaid War- 
ren Haſtings, Eſq. ſhould be indem- 
niied for the legal expences incurred 
by him in making his Defence. 

An Amendment being propoſed 
thereto, leaving out the words aftcr 
the word ** that,“ in order to intro- 
duce the following, viz. © It be re- 
« commended to the Court of Direc- 
& tors to take into their conſideration 
© the ſervices of Warren Haſtings, 
& Eſq. late Governor General of 
# Bengal, and to report their opi- 
„nion to this Court, in what mode, 
" 2nd to what extent it may be cx- 
« pedtent to grant a pecuniary compen- 
lation for the ſame;“' 

A Debate took place, in the courſe 
of which, Seck. 17, 18, and 125 *, of 
tic Act of the 334 Geo. III. Cap. 52, 
2 alſo the Opinion of the Company's 
Standing Counſel, as to the cage 90 
of the Company to make the aforeſaid 


Indemnities, without the approval and 


contirmation of the Comnuthoners tor 
the Aﬀairs of India, being called for, 
was delivered; 7 

And the queſtion being put, © That 
„the words propoſed to be left out, 


«« ſtand part of the Queſtion,” the ſame 
paſſed in the affirmative. It was then, 
on the Queſtion, 


Reſolved, That the Charges made 


againſt WARRNTN HasTiNGS, Eſq. 
having been founded upon the 


| 2 acts of his Government in 


engal, and he having been ac- 

quitred of all ſuch Charges; it is 

highly reaſonable that the ſaid 

WARREN HasTINGs, Eſq. ſhould 

be indemnified for the Legal Ex- 

| Fences incurred by him in making 

is Defence, | | 

The following Motion was made, 
viz. 7 . 

Reſolved therefore, that this Coutt 


do recommend to the Court of. 


Directors, to apply to WARREN 
HasTiNGs, Eſq. for a ſtatement 
of the ſaid expences, and that afrer 
having eſtabliſhed the ſame, by a 
full and ſatisfactory inveſtigation, 
they do diſcharge the amount 
thereof, ; | 

The Chairman ſubmitted to the 
Court, whether the faid Motion ſhould 
not go to the Ballot. | 

And it being propoſed, that the 
words “ not excceding 71,0801.” be 
added ro the * Motion, the ſame 
was agreed to be added accordingly, 
ſtanding as follow: viz. 


Reſolved therefore, That they diſ- 


charge the amount thereof, not exceed- 


ing 71, oSol. 


An Amendment was rogers to the 
E 


ſaid Motion (provided the fame can be 
legally done). And the queſtion there- 
on being put, it paſſed in the negative, 
It was then | 85 
Reſolved, That the above Queſtion 
be put by the Ballot at this Houle, 
on Tueſday next, the 2d of June. 
The following Motion being tnen 
made, VIZ, | 
R: ſolved, Thar it is the opinion of 
this Court, that, in conſideration 
of the long, faitiful, and impor- 
tant ſervices of WaRity HAST 
IN GS, Efq. and to mark the grate- 
ful ſenſe entertained by this Cor's 
pany of the extenſive bene. 
which they have received fryin 


* gection 17 provides that the Board of Commiſſioners ſhall not direct the incrcaf* 
of eſtabliſhed ſalaries, unleſs propoſed by the Directors, and laid. before Parlia:nent. -- By 


Sion 18, the Board ſhall not direct any gratuity, but ſuch as ſhall be propoſed by the 


Dnectors, &c. Section 125 directs that no grant of new ſalaries, &. above 200l. ſhall i 


$064, unleſs confirmed by the Board. 
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theſe ſervices, a Grant of an An- 
nuity of 5oool. from the iſt of 
January 1795, to iſſue from the 
territorial revenue, during the term 
of the Company's preſent exclu- 
five trade, to WARREN HasT- 
INGs, Eſq. his heirs, executors, 
_ adminiſtrators, and aſſigns, be pre- 
pared by the Court of Directors, 
and ſubmitted to the Board of 
Commiſſioners for the Aﬀairs of 
India, for their approval and con- 
fir mation, purſuant to the Act of 
Parliament. 
And the Chairman ſubmitting to the 
Court, Whether the ſaid Motion 


4 ſhould not go to the Ballot,” 


Reſolved, That the ſame be put by 


the Ballotat this Houſe, on Wedneſday, 


the 3d of June. | 
The Court then, on the Queſtion, 
adjourned. 


——— — cn. 


— 


The preceding MinuTEs ſtate the 
ſubje& and mode of proceeding adopted 
in the DEBATE, of which the ſubſtance 
follows: | | 

Mr. Alderman Luſhington, in a 
ſpeech of conſiderable length, reviewed 
the public life of Mr. Haſtings even 


from his © boyiſh days.“ Mr. Haſtings, 
he ſaid, went out a Writer in the year 


1749, man) years prior to that period 


when an opening was given for the 


foundation of that immenſe Empire 
which Great Britain poſſeſſes in India 
at this moment. Before the capture of 


Calcutta by Surajab Dowlah, in 1756, 


Mr. Haſtings had diſtinguiſhed himſelf 
by his accurate knowledge of the lan. 


_ gu-ge, manners and cuſtoms of the 


cople of Bengal, and it was this know- 
fedge which recommended him to the 


confidence of Lord Clive; by whom, 


after the Revolution ef 1757, he was 


appointed Reſident, or Miniſter at the 
ourt of the Nabob, Jaffier Ally Cawn. 


In that fituation he continued from 


1753, until he became a Member of 
the Government, in 


object to him, he might have acquired 


a fortune almoſt to any amount. He 


continued a Member of the Govern- 
ment of Bengal until February 1763, 
when he reſigned the ſervice, and re- 


turned to England. Mr. Haſtings con- 
tinued in * England from February 


1765 until March 1769, when he was 
ſent out as ſecond in Council to Fort 
St.George. It was known well, that ſo 
very moderate a fortune did he bring 
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ring the two years and a half Mr, Hat. 


rectors, and he was in the higheſt de 


for its deſtruction; that he conſide 


n 1751; a ſitua- 
tion in which, if money had been an 


home with him in 1765, that befere 
the proſpect opened to him, of re. 
turning again to India, he had, in 
concert with the late learned Dr 


Johnſon, formed a plan for eſtabliſhine 
a Profeſſorſhip in the Univerſity df 


Oxford for the ſtudy of the. Perſian 
language. —Fortunately, however, Mr. 
Haſtings was again called into public 


employment, and was appointed ſe. 
cond in Council at Madras, and 10 
ſucceed*Mr. Dupre in that Govern. 
ment, 
tors removed Mr. Haſtings to his old 


In Auguſt 1771, the Direc 


eſtabliſhment Bengal, and ordered that 
he ſhould ſucceed Mr. Cartier. Du. 


ings remained at Madras, his conduct 
as ſecond in Council received the 
marked approbation of the Courtof Di. 


gree of eſtimation with his fellow-ſer 
vants, and with the Nabob and hi 
ſubjects. In April 1772, he became 
Governor of Bengal, and quitted it in 
February 1785. If the whole hiſtor 
of his Government were to be com- 
prized, it may be ſaid, in the fewe 
poſſible words, that in that period he 
ee our Empire againſt the moſt 
ormidable combination ever tormed 


rably extended its bounds, and near. 
doubled its annual reſources, The 
were facts of ſuch general notoriety 
that perhaps it would be waſting tim 
to expatiate more fully upon them 
it might however be aſſerted, that the 
preſent proſperity of Bengal, and ts 
advantageous connection with foreign 
States, originated in the meaſures adopt 
ed by Mr. Haſtings in the two fit 


years of his adminiſtration. Befor 


his Government commenced, the in- 


come and the expenditure of Bengal 
barely balanced each other; but © 
his arrangements, he was enabled tc 
perform the above important ſervice: 
of which that Court had declared 
its fulleſt ſenſe. He was ſorry to (ay 
that in anotherplace a difference a 


opinion did at one time prevail. 


two Committees of the Houſe of Com 
mons very ſtrong diſapprobation wa 
undoubtedly expreſſed of all thi 


acts from which ſo many advantage 


were derived by the Company. Ile 
fact was this: That the meaſuri! 
condemned by the Reports of ti 
Committees of the Houſe of Commons 
and which furniſhed the grounds fo 
the Impeachment of Mr. Haſtings, 00 
actually produce to this Camel 
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zading the intereſt to the principal, 
the ſum of Thirty-four Millions Se- 
yen Hundred and Seventy Thouſand 


Pounds, and will produce in future an 
annual revenue of more than 1 wo 


Millions ſterling. ; 
that when Mr. Haſtings left Bengal in 


February 1785, he had every reaſon to 


believe, there would not be a ſecond 
opinion as to the importance of his ſer- 
vices, or the reward which they merit- 
ed from his employers. By the na- 
tives whom he had governed, he was 
undoubtedly ſo well beloved, that their 

werful voice attended him in the 
ie of his trial, when the charge 
againſt him was, having plundered and 
oppreſſed them, By.the Army and his 
fellow:ſervants he was ſo highly re- 


ſpected, that the witneſſes ſelected to 
appear in ſupport of the profecution 


have given him as high a character as 


man could receive. By His Majeſty's 


India Miniſter he was declared in Par- 
lament to have been the ſaviour of In- 
dia, By the Gentlemen behind the bar, 
he was gratified by an unanimous vote 
of thanks for his long, faithful, and able 
ſervices, and the Ccurt of Proprietors 
had invariably ſupported him. 


ſtances, he was accuſed as a criminal 


before the late Houſe of Commons and 
ſo extenſive was the original Charge, 


that it included wy act of the Go- 
vernment of a great Empire for thir- 
teen years, civil, military, political, and 
fnancial. Such an accuſation of courie 
included all thoſe meaſures by which 
Bengal has been raiſed to its preſent 
3 ſituation, and Mr. Haſtings 
as actually been eight years under 
trial for being the author of the proſ- 
perity now enjoyed by the Company. 
The end is well known; many of the 
original Charges were abandoned, and 
after a trial of eight years in duration 
he has been acquitted of the whole.— 
To defend himſelf againſt ſuch a maſs 
of accuſation, no private fortune could 
de ſufficient, unlcis indeed that of Mr. 
Haſtings were of a ſize which ſome have 


imputed it to be, and unleſs the ac- 


cuſation of the Commons were true; 
that in all his mealures he was actu— 
ated by the baſe and ſordid view of ace 


quiring for himſelf and his dependants 


exorbitant wealth. He was ready to 
admit that ſome of Mr. Haſtings's 
meaſures were ſtrong and decifive, but 


Were not th ſe meatures calcu:ated to 
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It is well known, 


ſiderable one. 


Not- 


withſtanding theſe concurring circum— 


done in the cate of Mr, 


preſerve the affairs of the Company 
from utter ruin? The length of 


trial could not be imputed as a crime 


to Mr. Haſtings : it was ſurely his in- 
tereſt to have terminated it in ſeven 
months inſtead of ſeven years. He held 
in his hand a ſtatement of Mr. Haſtings's 
affairs, which he was authoriſed to ſay 
would be verified upon oath, and from 
which it appeared that at no period of his 
life was he worth One Hundred Thou- 
ſand Pounds, and at this moment his 


debts amount to more than Eighty-five 


Thouſand Pounds, and his effects, his 
eſtate at Daylesford, and a ſhare in 
two Indiamen; fo that in truth, wich- 
out this Court ſhall pay his law ex- 
pences, he muſt give up all he has in 
the world, to enable him to pay his 


creditors ten ſhillings in the pound. 


But it had been often obſerved, that 
though Mr. Haſtings poſſeſſes no for- 
tune, Mrs. Haſtings has a very con- 
Her fortune, which 
ariſes from a ſettlement made upon her 
at her marriage, and with additions 


which ſhe has made to it, by the ſale 


of ſome jewellery, amounts to 30,0001. 
and a houſe in Park-Lane, which is 
valued at 10,000). in all, 40,000] ; and 


this, to the beſt of Mr, Haſtings's 
knowledge and belief, is the full ex- 


rent of her fortune. Theſe circum- 
ſtances he ſtated as grounds in ſup= 
port of his Morion fer an Annuity. 
With reſpect to the payment of the 
law expenccs, he deemed that to be a 
mere act of juſtice, which would pot 


be refuſed to Mr. Haſtings, becauſe 


the Company had been in the habit 
of paying the law expences incurred 
by their ſervants in the diſcharge . of 
their public duty. It was done every 
day, to Captains of * It was 
erelſt, who 

was fined, and had both his fine and 
expences paid by the Company. Ir 
was impotſble, therefore, to refuſe it 
in the caſe of Mr. Haſtings, who had 
been acquitted, and whole condemnas 
tion muſt have involved in it the ruin 
uf the Eaſt-India Company. | 
In regard to the ſecond Motior, 


Mr. Luſhington ſaid, it appeared per- 


fectly clear, from the ſtatement of 
Mr. Haſtings!s fortune, that after the 
payment of his law expences by this 
Court, Mr. Haſtings would owe 15, oool. 
with property to anſwer it, undoubt- 


edly, that is, his ſhare of two ſudia- 


men, and the «ſtate of Davlesford, 


which. 
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which, if feld for this purpoſe, would 


leave him without a ſubſiſtence; at 
leaſt, with a very ſcanty one indeed. 
He would therefore propoſ. to give to 
Mr. Haſtings a ſum of money an- 
nually, amounting to the intereſt on:y 
of a ſingle Preſent made to himlelt, 
and given to the Company. The 


amount of the Preſents given to Mr. 


Haſtings, and accounted for by him to 
the Company, is 230, oool. Of this 
ſum, 10c,cool. was given to him by 
the Nabcb and his Rliniſters in 1981. 
Mr. Haſtings immediately expended it 
in the pay of the troops, and in other 
public ſervices ; bat he applied to 
the Directors for this ſum to be given 
to him at a future period, owing to 
the narrowneſs of his fortune. The 
application was much talked of, both 
in Parliament and here, at the 


time, 1782; and a verv leading Pro- 


rietor, afterwards a Director (the 
wie Governor Johnſtone), declared, that 
though he would not give Mr. Haſt- 
ings that Preſent, becauſe it might 
form a bad precedent, yet he would 
vote for making up Mr. Haſiings's 
fortune 10,0col. a year. Mr. Luch- 
ington did not wiſh to go ſo far. He 
did not with to propole giviug him 
one per cent. upon the additional in- 
come he had created tor this Company, 
as that would produce 25,000]. a year; 
but would propoſe that the Court 
ſhould vote Mr. Haſtings what had 
been voted to his ſucceſſor, the Mar- 

uis Cornwallis, z000l. a year, to 
the expiration of the Charter. He 
knew this vote would not be conclu- 


five; but as the public ſervices of Mr. 


Haſtings had been ſo fully acknow- 
ledged by his Majeſty's India Mini- 
ſters, he truſted that they would ho- 
Nnour this mark E onipany's 
ſenſe of Mr. Haſtings's ſervices with 


their approbation, as they had done a 


fimilzr grant to Lord Cornwallis. 
He then deſired the repeated thanks 


of the General Court and the Court 
of Directors te be read, as alſo a letter 


from the Directors, under the apprło- 
bation of the Board of Controul, to 
Bengal, in which they acknowledge 
this Company to be indebted to the 


| zeal and abilities of Mr. Haſtings, for 


a plan, by which the revenue ariſing 
from Jalt now produces a Million ſter⸗ 


ling 2 year. 
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Theſe papers having been read, Mr. 
Luſhington read the four following Mi 


Motions ; 5 of 
Reſolved, * Thar this Court js 4 
highly ſenſible of the long, the 

„ faithful, and important ſervices the 
« of WaRREN HasTINGs, Eſq. cha 
„ Heretofore repeatedly acknow. nor 


66 
ce 
« 


Lad 


60 
«cc 
Cf 

cc 
66 


«6 


cc 
cc 
60 


Reſolved, , That it is the opinion 


T 
40 
40 
40 

6 
T 
vc 

66 
60 


Co 


Afr: 


Reſolved, That the Charges made 


Defence. 
Reſolved, therefore, „ That this 


Court of Directors to apply to 


ledged by, this Court and the deb 
Court of Directors.“ 


againſt WARREN HasTiNGy, 
Eiq. having been founded upon 
the public acts of his Govern. 
ment in Bengal, and he havin; 
been acquitted of all ſuch 
Charges, it is highly reaſonable 
that the ſaid WARREN Has. 
rid Gs, Eiq. ſhould be indem. 
nified for the Legal Expences in. 
curred by him in making his 


Court do recommend to the 
WARREN HasTINGS, Eſq. for 
a ſtatement of the laid expences; 
and that, after having aſcertain. 
ed the ſame, they do diſcharge 
the amount thereof,” 


of this Court, that, in conſide- 
ration of the long, faithful, and 
important ſervices of WaRREN 
HASTINGS, Eſq. and to mark 
rhe gratetul ſenſe entertained 
by this Company of the ex- 
tenſive benefits which they have 
received from theſe ſervices, a 
Grant of an Annuity of Foool. 
from the time of his return, 
to iſſue from the territorial re- 
venue, during the term of the 
Company's prefent- excluſive 
trade, to WARREN TI ASTINGS, 
Eg. his heirs, executors, ad- 
miniſtrators, aud ailigns, be pre— 
pared by the Court ot Directors, 
and ſubmitted to the Board of 
Commiſſioners for the Affairs of 
India, for their approval and 
confirmation, pur ſuant to the At 
of Parliament.“ | 

r this, he delivered his 6r{t Mo- 


tion over the Bar, and was ſeconded Was rev 
by Mr. Chitwell, who, in addition to himſelf 
what had before been ſtated, obſerved, MI that bri 


that not one fingle complaint had come BI Lord 

trem In dia againſt the meaſures of Wi in favoy 
; | E, ; 

* Vid 


. Ptocee 


Me. Haſtings during the long period 
of his trial. f 

Mr. Jones Adair ſaid, this was not 
the moment for laviſh expenditure, but 
the moment for a ſer of Engliſh Mer- 


chants to pay their debts.; This was 


not merely a deot of honour, it was' a 
debt of juſtice. He was not the ſervile 
aud uniform adulator of Mr. Haſtings 
his opinion had varied. He had bezn 
early impreſſed with rhe ſplendour of 
his conduct; he thought afterwards he 
erceived irregularities, but they were 
the irregularities of a great mind. The 
queſtion was clear of party monives, it 


was only a party of honour and huma- 


nity, Alr. Alderman Wiikes's elegant 
addreſs to the Marquis Cornwallis 
went pointedly to the merits of Mr. 
Haitings. Theſe are his words: © My 
„Lord, our great MILTON ſays, 
« Prace has her victories, no leſs re- 
« nowned than War— They have deen 
« well earned in the civil adminiſtra— 
tion of your Lordihip. The native 
« inhab:tants of India were, at your 
« Lordthip's * acceſſion to power, he 
« happieſt and beſt protected ſabjects in 
lxdia; and they continued to enjoy 
that protection in the fulleſt extent 
« under your happy auſpices. The 
plan of a late Governor General, 
« the ſaviour of India (Mr. Has- 
« TINGS), was examined with great 
«care and attention, and adhered to 
« with liberality. A better could nor 
« have been adopted. With wonder- 
ful ability, he ſtruggled through a 
„ maſs of difficulties of a different 
« kind, brought on in a moſt critical 
« and perplexed ſituation of India 
affairs. He roſe ſuperior to the com- 
% bined efforts of our enemies, and 
« preſerved to us the Empire of the 


« Eaſt, to be ſecured on the moſt per- 


* manent baſis, and enlarged by Lord 
« Cornwallis.” = | 
He hoped the well-timed liberality of 
the Company would place Mr. Haſtings 
in a different ſituation from a gallant 
warrior of old, who, at the head of a 
few followers, having gallantly de- 
tended a bridge, and ſaved his country, 
was rewarded with a patent, authoriſing 
himſelf and his poſterity © to beg on 
that bridge for ever.” 
Lord Kinuaird {poke at ſome length 
in favour of the Motion, and hoped the 
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donor of their dividend would not be 
left ro ſtarve, while the Proprietors 
were enjoy ing the comforts arifing from 
his ſervice. ths 
Mr. Vanſittart ſaid, he had known 
Mr. Haſtings for thirty years. Not 's 
thought during that time was concealed 
from him—his enthuſiaſm and zeal for 
the Company had ſuperſeded private 
inceſt. 7888 
Mr, Tolfrey wiſhed to call the atten- 
tion of the Court to the preſent Motion, 


which, in fact, was only to confirm 


what had alceady been voted on Mr, 
Haſtings's arrival in the county. 
Mr. Knox gave teſtimony in fayour 
of Mr. Haſtings's conduct whilſt abroad, 
when a general combination of the Coun- 
try Powers went to the total extirpation 
of the Engliſh, | A 5 
Mr. Heywood was againſt the Mo- 
tion. Of the merits of Mr. Haſtings 


he thould ſay nothing. People were 


heartily fick of the diſcuſſion. The 
people of England ought to pay the ex- 
pences, and nut the Company, who 
never inſtigated the proſecution. If 
Parliament ſhouli refuſe to pay his ex- 
pences, it would then be time enough 
to apply to the Company. Mr. Haſ- 
rings, it was ſaid, had done his duty. 
Bur was he the only one that had ever 
done ſo? A Governor-General, after 
twelve years ſervice, ought to return 
with a large fortune. If Mr. Haſtings 
had not done fo, it was his own fault. 
They had no right to vote away hun- 
dreds and thouſands of a morning. Out 
of what fund was the money to come? 
The Counſel ought to be conſulted. 
Mr. Grant (a Director) roſe to ſay, 
that the argument uſed by the Learned 
Gentleman who had juſt fat down, re- 
ſpecting the quarter to which applica» 
tion ſhould be made for the expences of 
the protecution, entirely coincided with 
his opinion, and preſſed on his mind fo 
much, that he ſhould himſelf have 
deemed it a proper ſubject to addreſs 
the Court. He certainly thought, that, 
not the Company, but the nation, which 
had inſtituted the proſecution, fhuuld be 
applied to reſpecting indemnification. 
Having dwelt a little on this, he went on 
to what appeared to be the main obe 
of his addrefling the Court. He ſaid, it 
was his misfortune to feel himſelf obli- 
ged to declare, that it was nor in his 


* Vide Letter from Lord Cornwallis, roth of Auguſt 1796, referred to in © The 


* Proceedings in the Court of King's Bench, &c.“ gth of December 1789. 


power 


|} 


E to agree to the. ſcope of the Reſo- 
ti 


ons which were before the Court. 


He had no motive for this declaration 


but the irre fiſtible dictate of his own 


mind; he acted in no concert with any 
one; in no knowledge of what others 
intended; from no private or perſonal 
reſpects ; but purely in obedience to a 
priaciple which impoſed on him the 


avowal he had made. When the de- 


termination of the Court appeared fo 
decided, he thought it needleſs to go 
into debate: and as he diſagreed with 
the whole of the Reſolutions, he would 
not vote upon them ſeparately. 

Mr. Chiſwell ſaid, he had it in his 
power to give the Court ſome infor- 


mation relative to one part of the Jearn- 


ed Gentleman's ſpecch, viz. that Par. 
Hhament ought to have been applied to 


in the firſt inſtance, for the diſcharge. 


of the Law Expences attendant on the 
Trial of Mr. Haſtings. 
faid, he had himſelf been one of the 
two gentlemen to wait on the Mini- 
ſter, to confult with him for the very 
urpoſe of preſenting a Petition to the 
Houle of Commons to that effect, as 
Gentlemen would recollect, that ac- 
cording to the forms of the Houſe, no 
Petition for money can be entertained 
by the Houle, unleſs his Majeſty's 
Chancellor of the Exchequer riſes and 
fignifies his Majeſty's conſent to that 
Petition being received. That the 
Miniſter had declared to him, and the 
other Gentleman with kim, that he 
could not adviſe his Majeſty to give 
his conſent; the friends of Mr. Haſ- 
tings were therefore compelled to 
make the application ro the Company. 
Mr. Randal Jackſon ſaid, all that he 


knew of the public character of Mr. 
Haſtings was, as he knew Alexander 


the Great, from his great and ſplendid 
actions. As to the compenſation, gra- 
ticude and honour demanded it. His 
ſervices overbalanced his errors. It was, 
however, ſomething new for ſums of 


ſuch magnitude to be voted without the 


previous recommendation of the Diree- 
tors. . 

But though he wiſhed the whole to 
be referred to the conſideration of the 
Directors in the firſt inſtance, yet as 
perhaps a majority of Gentlemen had 


come down to {upport certain Retolue. 
tions, and a manner of proceeding 


previouſly agreed to, he wouid briefly 
ſtate his ideas as to the remuneration 
which had been propoſed for. Mr. 
Haſtings, namely, a Penſion, and an 


{ ao ] 


| Indemnification for his Law Expences, 
He thought them, in every point of 


Mr, Chiſwell 


view, extremely diſtinct. The Pen. 
ſion he wiſhed to ſee beſtowed upon 
Mr, Haſtings, for the reaſons he had 
tated, becauſe he had rendered con. 
ſiderable ſervices to the Company ; 
and though, he had not increaſed their 
revenue to the extent deſcribed by the 
Hon. Gentleman who opened the de- 


bate, and who had omitted to notice 


the India debt which had ariſen du. 
ring the adminiſtration of Mr. Haf. 
tings, and muſt of courſe be deducted 
from the revenue of the territories 
acquired, as well as a little confounded 
public and private acts, yet it ſeemed 
generally to be admitted, that Mr, 
Haſtings had laid the foundation of 
that ſolid government which had now 
taken place, and which had given a 
ſtability and conſiſtency to our Eaſtern 
territories, ſcarcely known to any other 
colonial poſſeſſions whatever. With re. 
gard, however, to the manner of the 
Penſion, he thought the mover of the 
Motion (Mr. Luſhington) had fallen 
into a conſiderable inaccuracy, when he 
propoſed it to be a retroſpective Penſion, 
What was a retroſpeCtive Penſion, but 
a gift of ſo much as was retroſpective? 


And did the Act warrant either the 


Company, or the Commiſſioners for 
the Affairs of India, to break in upon 


the ſettled appropriations, by gifts, or 


grants of ſums of money? 

As to the Indemnification, Mr. Jack- 
ſon ſaid}, he thought it an extremely 
different Queſtion from the Remunera- 


tion by way of Penſion. The Indemnifica- 
tion, if liſtened to at all, muſt be conſi- 


dered as an act of munificence  itought 
never to have been treated as obligatory 
upon the Company in equity or in law. 
Upon this part of the ſubjeCt he agreed 
entirely with his Honourable and 
Learned Friend (Mr. Hey wood), that 
the Indemnification ſhould proceed from 
the public purſe. He admitted that 
Mr. Hattisgs was an injured man, but 
it was the State, not the Eaſt India 


Company, which had injured him; 


and even the State had not injured 
by accuſing him. God forbid that im- 
pediments ſhould be thrown in the way 
of, or odium caſt upon, the accul ition 
of public characters; the ſafety of 
the people depended upon the facility 
of proceeding againſt them. But the 
State had no right to keep Mr. Haſ- 
tings ſeven years. upon a trial which 


ought to have been finiſhed in as manf 
| months, 


man, 


concer 
lution © 
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months, perhaps in as many weeks.— knowledgement of the important ſer. 
Ft was a groſs and ſcandalous violation vices of Mr. Haſtings, it was ſubmitted 
| of the fundamental maxims of the law to the Court, whether it would not be 
| and the Conſtitution, and one of the better to put the Queſtion upon that, 
| deareſt inherent rights, with which and before they proceeded to diſcuſs the - 


merits of the ſecond ? 
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7 dad been uſed, when an attempt was nothing would have induced him 
5 made, under Mr. Fox's Bill, to anni- to have offered himſelf to the at- 
0 hilate General Courts altogether, tention of the Couft on the pre- 
d though, notwithſtanding ſome inftances ſent day, but the circumſtance of his 
* of abuſe, they had proved the wiſeſt being well informed of ſome facts, 
n WM check that could have been contrived, which perhaps were not ſo accurately 
i and did, upon that very occaſion, ſave known by other Gentlemen, and which 
ul the Company. Under theſe impreſ= it was very important to ſtate on this 
i ſons, he ſaid, and from his great occaſion. It leemed to be the z ane 
| ; auxiety to prevent a precedent which nous opinion of the Court, that the ex- 
” tight at ſome future time be fatally pences incurred by Mr. Haſtings in the 
Ry perverted, he ſhould move, by way courle of his trial ought to be paid ; but 
y of Amendment to the ſecond Reſolu- the Learned Gentleman who itpoke laſt, 
* on, = | and another Learned Gentleman who 
of Here he was interrupted by its being preceded nim, had both declared that 
l Wl obſerved by ſeveral Gentlemen, that it was untair and unjuſt to make ſuch 
1 the ſecond Reſolution was not yet be- a demand upon the Company, until 
C fore the Court; and as there appeared Mr. Haſtings had firſt tried the Houſe 
tobe no difference of opinion about the 91 Commons, who, in juſtice, vught to 
Iba, that which went to a general ac- pay the legal expences. Mayor Scott 
15s PART VIII. - Oo ſaid, 


to which every Briton was born, namely, 
the ſpeedy adminiſtration of juſtice, It 
was in Vain that ſome men were etcr- 
nally pronouncing warm eulogiums _— 
on Liberty, or glowing panegyricks 
upon the Conſtitution, 
grant an inſtance as a ſeven years trial, 
at an expence of 70,000]. ſtained the 
page of their hiſtory. Every diſcrimi- 
nating foreigner would laugh them to 
ſcorn, and aſk, Is this your Liberty ? 
and is ſuch your Conſtitution ? Let 
Mr. Haſtings, then, firſt apply to his 
Country, to which, with ſo much juſ- 
tice, he might prefer his claim. If he 
miſſed of indemnification, his Country 
would loſe its character; and if ſuch 
hould be the caſe, and Mr. Haſtings 
meet with a refuſal, he would not 
deny but that if he came back to that 
Court, as to his old friends and em- 
ployers, and candidly told them, that 
without their further kindneſs he muſt 
fink, he ſhould feel as anxious as any 
man, to admigiſter to him every con- 
folation which great minds are ſuſ- 
ceptible of, as far as was conſiſtent 
with the circumſtances of the Com- 
any. 

M.. Jackſon then noticed how much 
the honour of the General Court was 
concerned, in abſtaining from a Reſo- 
lution which could have no legal effect. 
He reminded them how ſucceſsfully 
the argument of haſty and tumultuary 
Reſolutions, and their contravening both 
the Government and their Directors, 


while ſo fla- 


VIZ, 


This being agreed to, the firſt Mo- 
tion was voted unanimouſly. 

Mr. Alderman Luſhington then roſe 
to move the ſecond, which was as fol. 
lows : Fe — 

„That the Charges made againſt 
“% Warren Haſtings, Eſq. having been 
& founded upon the publick acts of 
* his Government in Bengal, and he 
* having been acquitted of all ſuch 

„Charges, it is highly reaſonable that 
A the ſaid Warren Haſtings, Eſq. ſhould. 
* beindemnified for the Legal Expences 
incurred by him in making his De- 
&« fence.” The Motion being handed 
to the Chair, and read in form, 

Mr. Jackſon roſe again, and moved 
by way of Amendment to the ſecond 

Reſolution, that after the word“ Re- 
& ſolved,” the whole of the words of 

that Reſolution ſhould be left out, and 
the following inſerted in their ſtead, 


© That it be recommended to the 
„Court of Directors to take into their 
«© conſideration the ſervices and ſitua- 
„tion of Warren Haſtings, Eſq. late 
* Governor-General of Bengal, and to 
report their opinion to this Court, in 
© what mode, aud to what extent, it 
© may beexpedient for the Proprietors 
«© to grant a Pecunjary Compenſation 
“ for the ſame.“ 
This Amendment being ſeconded by 

Mr. Bryan Troughton, 
Major Scott roſe and faid, that 
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faid, that thoſe Gentlemen ſpoke the 
ſentiments of Mr. Haſtings moſt ex- 
actly, and in his own words. In ever 

diſcuſſion upon this ſubje& amongſt his 
friends, as often as it was mentioned, 
that, in return for the great benefits 
which the Company had received from 
his Adminiſtration, there could be no 
doubt of their indemnifying tim for his 
expences, and rewarding him for his 
ſervices, Mr. Haſtings repli-d, that he 
truſted to the Company for ſuch a re- 


muneration as they might think him, 


under all the circumſtances of the caſe, 
entitled to for his ſervices; but with 
reſpect to his expences, he conceived 
that he had not the ſlighteſt claim 
upon the Company, until he had tried 
the Houſe of Commons, becauſe Gen- 
tlemen of all parties in that Houſe 
had recognized the juſtice of his claim 
to indemnification at various ſtages of 
the Trial, in the event of his acquittal. 
Major Scott ſaid, that notwithſtanding 
this had been the language of Gentle- 


men in the Houſe while the Trial was 


7 yet there was hardly one 
ember to whom Mr. Haſtings ap- 
— that did not ſtrongly diſſuade him 

om trying the Houſe of Commons, 


aſſuring him at the ſame time that he 


had not the moſt diſtant chance of ſuc- 
ceſs, Mr. Haſtings however, who was not 
deterred from doing what he conceived 
to be right, even by the almoſt unani- 
mous diffent of his private friends in 
the Houſe of Commons, wrote a Peti- 
tion, couched in the moſt moderate lan- 
guage, in which he ſet forth that he 


had been thirteen years Governor or 


Governor-Generalof Bengal, in times of 


great difficulty ard danger: That he had 


formed a ſyſtem for the internal Go- 
vernment of Bengal in the firſt period 
of his Adminiſtration ; had repelled the 
attacks of our foreign enemies in the 


ſecond period; and finally had left it, 


with its reſources conſiderably aug- 
mented, and in a ftate of great proſpe - 
rity : That to his misfortune, how- 
ever, the late Houſe of Commons 
thought differently of his conduct, and 
in the end he was impeached ; twenty 
Articles were preferred againſt him, 
which included every important act of 
his Government for the ſpace of thir- 
teen years, Civil, e Political, 
and Financial: That to defend himſelf 
againſt ſuch a variety of Charges, a very 


great expence was neceſſarily incurred; 
fũor though it was true, that the Houſe 


ultimately reſted the cauſe upon four 
points, yet he was uninformed of this 


intention, until the fourth year of kis 
Trial: That the total legal expence of 
the Trial exceeded Seventy Thouſand 
Pounds, of which more than Sixty 
Thouſand Pounds were ſtill unpaid : 
That as he had been fully acquitted of 
all the Charges, and as he was con. 
vinced, it was not the intention of tho 
Houſe that had impeached him, to 
ruin him by the neceſſary expences 
in making his defence, even if he 
bad been guilty ; till leſs could it be 
the intention of the preſent Houſe to 
leave him involved in utter ruin, after 
ſo complete an acquittal. He therefore 
humbly preſumed to lay his unprece- 
dented Caſe before the Houſe, praying 
for ſuch relief as in their juſtice and 
wiſdom they might think him entitied 
to. Major Scott ſaid, that he had not 
a Copy of the Petition in his pocket, 
but he believed he had with tolerable 
accuracy detailed its moſt material con- 
tents to the Court. His Honourable 
Friend (Mr. Chiſwell) had already 
ſtated that the Petition was ſubmitted 
to the Miniſter, and unleſs Mr. Pitt 
fignified his Majeſty's conſent to its 
being preſented, the Petition, con- 
ſiſtently with the forms of the Houle, 
could not be preſented at all. Mr. Pitt, 
as the Court already knew, had ſaid, 
that he could not with propriety adviſe 
his Majeſty to allow him to fignity 
ſuch aſſent. What then could Mr, 
Haſtings do? The door of the Houle 
was barred againſt him.. He was not a 
Member himfelf, and as the ſentiments 
of the Oppoſition were alſo pretty well 
known to be hoſtile to the Petition, 
what individual Member would hazard 
a Motion, with an abſolute certainty of 


its being negatived ? Every Member 


would act upon his own feelings, but 
Mr. Haſtings was left without a choice. 
The language of many Members had 
certainly been, that the Company had 
benefitcd by all thoſe acts of Mr. Hal- 
tings which the laſt Houſe of Commons 
had condemned ; conſequently the 
Company was the proper Body to ap- 
ply to. The Miniſter ſtopped the di- 
rect mode of application, for reaſons 
which doubtleſs would fully juſtify = 


for acting as he had done. Mr. Hal- 


tings, therefore, had no reſource left, 
but an application to that Body, in 
whoſe ſervice he had been for ſo man) 
years, and who had ſo repeatedly ad- 
mitted the value and importance of his 
ſervices,-Major Scott ſaid, that after 
the forcible and eloquent ſpeech of the 


Honourable Gentleman who — the 
un- 
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buſineſs; it would indeed be ſuperfluous 
to add a fingle word, unleſs as it ap- 
lied to the obſervations of thoſe Gen- 
temen, Members of the Houſe of 
Commons, who conceived that the 
Company, and not the Nation, ought 
to pay the law expences. In truth, the 
Major ſaid, the Eaſt-India Company 
lad been tried, for ſeven years, in the 
perſon of Mr. Haſtings ; perhaps he 
might carry it ſill higher, he might 
ſay, that in the perſon of Mr. Haſtings, 
the Britiſh Nation had thought proper 
to inquire whether it could, with any 


regard to character, honour, or morals, 


continue to enjoy the immenſe ad- 
vantage which the annually drew 
from Indiz, and of which the King's 
Miniſters annually and loudly boaſted. 
The reſult of the meaſures of Mr. 
Haſtings certainly was this, that above 
two millions ferfing were added to the 
annual reſources of the Bengal Govern- 
ment; that is, when Mr. Haſtings 
came to the Government of Bengal, 
the total annual reſources were three 
millions one hundred and thirty-two 
thouſand pounds x when he quitted 
them, they were five millions two 
hundred and eighteen thouſand pounds; 
and by the continued operation of the 
{ſtem eſtabliſhed by Mr. Haſtings, they 
were increaſed to five millions and a 
half. The Major then deſired the 
Court to conſider for one moment—for 
what had Mr. Haſtings been impeach- 
ed? It was hardly neceſſary to tell 
them, that he was impeached for all 
that ſyſtem of foreign and domeſtic po- 
licy, which conſiderably extended their 
empire, preſerved it from foreign ene- 
mies, and which added two millions a 
year to the reſources of the Eaſt India 
Company, But they were not merely 
to conſider the juſtice of paying expences 
incurred in defending the propriety of 
meaſures by which hey had ſo highly 


benefited ; they were alſo to conſider, 
that in the event of the condemnation 


of Mr. Haſtings, the Company muſt 
have been utterly and ir etrievably 
ruined. - He would not take the large 


ground on which the Impeachment . 


originally reſted, but confine himſelf 
to the three points on which evidence 
was given, that jointly affected Mr. 
Haſtings and the Eaſt-India Company 
—theſe were, Benares, the Begum, and 


the Preſents. In the charge of Be- 


nares, Mr. Haſtings was accufed of un- 
joſtly expelling Cheyt Sing, and cri- 
vinally cxzorting an additional rent of 
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two hundred thouſand pounds a vear 
from the preſent Raja. That additional 
rent has been paid ever ſince 1781; con- 
ſequently, with the intereſt, the ex- 
pulſien of Cheyt Sing has brought 


above five millions into the public trea- 
ſury, The Begum's moiety, with in. 
tereſt, is one million eight hundred 


thouſand pounds; and the Preſents 
received by Mr. Haſtings for the Com- 
pany, with the intereſt upon them, 
would now be nine hundred thouſand 
pounds. A total of eight millions, be- 
ſides a diminution of 200, oool. a year 
from the future rent of Benares. 

Major Scott ſaid, that upon no Prin» 
ciple of juſtice, honour, or common 
ſenſe, could Mr. Haſtings have been 
found guilty, and the Company left ta 
enjoy the fruits of rapine, oppreſſion 


and plunder. Indeed if there were any 


Gentlemen in- the Court, as he had no 
doubt there were, who were in Weſts 
minſter Hall the laſt day of Mr. She. 
ridan's ſpeech, they muſt recellect, that 
that Gentleman, in the moſt diſtinct 


-and unqualified terms, declared, that 


the proſecution of Mr. Haſtings was 


undertaken for the expreſs purpoſe of 


doing Juſtice to India. To puniſh the 
oppreſſor was certainly an object, ſaid 
Mr. Sheridan, but trifling indeed, 


when compared to the more important 


one of redre//ing the Wrongs of the Op- 
preſſed. He admitted ir to be true, 


that many millions had been acquired 


by the acts of Mr. Haſtings, But the 
Lords, as Judges, were not to look to 
any conſequences that might reſult 
from his condemnation. Cheyt Sing, 
if Mr. Haſtings were found guilty, 
muſt be ſought out, whether he. were 


in a Mahratta Camp, or with Tippoo 


Sultan, He muſt be reſtored preciſely 
as he ſtood in 1781 ; and the intereſt of 
the additional rents received muſt be 
repaid to him. The Begum muſt alſa 
have her money back, with intereſt. 
The Preſents muſt likewife be reſtored 
to thoſe from whom they were received. 


All this muſt be done by the Com- 


pany if its funds would anſwer 
for ſo many millions! if not by the 


Houſe of Commons, exconomical as 


they were. To ſuppoſe that the Na- 
tion would puniſh Mr. Haſtings for be- 
ing an oppreſſor, yet meanly enjoy the 
fruits of his oppreffions, was moſt 
bafely to libel her. Such, the Major 
ſaid, was the concluding Speech of Mr, 
Sheridan, when Wr in Weſt- 


minſter Hall, all dhe People of Eng- 
e eee eee 
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land. Shal it then be ſaid, that Mr. 
| Haſtings only was tried? Impoſſible !. 
His acquittal is a matter of infinite 


moment to the Eaſt-India Company in 
a pecuniary point of view; but, faid 
the Major, it is of infinite moment in- 
deed, in points of much greater conſe- 
quence—it has preſerved pure and 
unſullied the honour of the Company 
and of the Britiſh Nation, It has 
cleared buth from thoſe vile and de- 
teſtable calumnies which have been 
circulated againſt the whoa ot & and 
againſt the Nation as connected with 
this Company for ſo many years. The 
world will now believe that ſolemn 
truth, ſo often aſſerted by the King's 
India Miniſter, and by _ooſy man poſ- 
ſeſſing any knowledge of t 
that the Government of Great Britain 
has been a bleſſing, and not a curſe, 
to the millions under its rule: 
our ſubjects are the happieſt and the beſt 
protected people in India: That Bengal 
5 been in a progreſſive ſtate of im- 
rovement from the firſt period of Mr, 
Haſtings's Adminiſtration to the preſent 
day. By the acquittal of Mr, Haſt- 
ings, the juſtice as well as the wiſdom 
of thoſe meaſures are fully eſtabliſhed, 


by which ſums were received, amount- 


ing, with intereſt, to above Thirty- 
Four Millions ſterling, and additional 
Revenues actually created, excceding 
"Two Millions ſterling a year; and 
we may now be fſa'd to hold ſecurely, 
| what prior to the acquittal of Mr. 

Haſtings we held by a very precarious 
tenure. In this point of view, and fo 
it muſt be conſidered, his acquittal is a 


moſt important ſubject for triumph, 


both to the Company and to the Na- 
tion; after having done ſo much for 
both; leaving India as Mr. Haſtings 
did after a thirteen years Adminiſtra- 
tion, with its Revenucs ſo greatly im- 
proved ; preſerving it, as he did, in the 


jaſt general War againſt the moſt po-w- 


erful combination ever formed for the 
deſtruction of a ſingle State. Beloved, 
reſpected, and regretted as he was 
when he left India, and retaining to 
this moment, as he has done, all tlie af- 
fections and eſteem of the people whom 
he governed ſo long, and the general 
regard of his countrymen, who have 


ferved in India, after having gone. 


through an ordeal of feven, years, will 
this Company, adopting the ſentiments 
of two Learned Gentlemen, ſay to 
Mr. Haſtings, © ,We think you, i 

- = - = * +” of 5 11h4 01: 
*« been a moſt profitable and able er- 
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e ſubject, 


That 


„ vant to us, we always thought ſo, 


« you ought. to be paid your 2 | 


you ought to be rewarded; but we 
„ did not proſecute you, it was. the 
«© Houſe of Commons, it was the Bri. 
„ tiſh Nation—let them pay, as they 
ought to do.“ Mr. Chairman, this 
Company will not hold ſuch language, 
They know that Mr. Haſtings thought, 
as the Learned Gentlemen do, thar 
in equity he had a fair claim upon the 
Houſe of Commons; but had he the 
power to enforce his claim ? Could he 
compel thoſe who thoughr differently 
as to the juſtice of his claim, to change 
their opinions? No—he could not.— 
He had no means of bringing his caſe 


even before the Houſe of Commons; 


for no individual Member, knowing 
the ſentiments both of the Miniſter and 
ef the Oppoſition, would be very fond 
of moving the queſtion. Was he then 
berween two ſtools to fall to the ground? 
Impoſlible ! Mr. Chairman, I have 
the fulleſt confidence both in the juſtice 
and the generoſity of the Court toa 
ſervant whom they have repeatedly 
thanked for his exertions, and to 
whom the Court of Directors, after all 
his acts were before them, returned 


unanimous thanks for long, faithful, 


and able ſervices. 


Mr. Jackſon in reply to Major Scott 


_ obſerved, that the Major had unde. 


ngnedly, he was ſure, but palpably, 
miſrepreſented his argument ; he had 
charged him with an intention to put 
Mr. Haſtings betwixt two ſtools, by 
ſending him from that Court to the 
Houſe of Commons, where it was now 
certain he would obtain no redreſs.— 
Mr. Jackſon appealed to the recollec. 
tion of the Court, if he had not ex- 
preſsly ſaid, that if the Houſe of Com- 
mons ſhould be fo loſt to decency and 
juſtice, as to refuſe indemnification to 
a perſon who had been kept ſeven 
years upon his trial, at' the ſuit of the 
Country, then would be the time for 
Mr. Haſtings to come to that Court, 
and throw Himſelf into the arms of his 


friends, and fairly ſtate his ſufferings 
and his fituation, 


Did the Hon. Ma 
Jor fear that the Court would grow 
cool in a few weeks? Was it likely 


that the Proprictors, who on that day 


had: ſhewn ſo much ſenſibility and 
warmth of affection towards Mr, Hal- 
tings, Who had nor ſuffered a ſpace of 
eight or ten years reſidence in this 
country to deaden a ſingle impreſſion 
of ſervices performed even feveral 
"IT , 32 ' * o years 
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rears before his return; but on the 


contrary had ſhewn themſelves as much 
alive to their merit, as if Mr, Haſtings 
had landed but yeſterday to give an ac- 


count of them; was it conſiſtent, he de- 
fired to aſk, to ſuppoſe that the ſame 
perſons would wed to Mr. Haſtings 
when he came back to them pnſuccels- 
ful from the Houſe of Commons, Oh! 
« no | you ſhould have taken us while 
« we were warm—you ſhould have in- 
« ſiſted while we were in the humour; 
that period is now paſſed, and we will 
4 have nothing to do with your indem- 
« nification,”* Sure he was, that no fea- 
ture of the character of that Court juſti- 
ficd ſuch a ſuppoſition. 


Mr. Jackſon ſaid, he could not hear 


without extreme concern Gentlemen 
who were or had been Members of the 
Britiſh Legiſlature ſpeak of the anſwer 
of the Miniſter as the Reſolution of the 
State, Much as he reſpeCted his talents 
and his virtues, he thanked God, that the 
Miniſter of the Country was not yet the 
Parliament of the Country, though ſuch 
muſt be the Hon. Major's concluſion, 
when he ſaid the doors of Parliament 
were ſhut, Such a declaration he 
thought did not become either the cha- 
rater of the Legiſlature, or the dig- 
nity of Mr. Haſtings's claim upon it. 
The Hon. Gentleman muſt know, that 
though no Petition of a ayer rg na- 
ture could be laid upon the table of the 
Houſe without a meſſage from the Crown, 
yet it might be introduced, its merits 
might be opened and diſcuſſed ſo as 


to bring the ſubje& before the Country 
If the Commons 


without that form, 
of Great Britain thought proper to 
ſubſcribe their own ſhame, to place 
upon their records, and to chronicle to 
poſterity, that a Britiſh ſubject had 
been ſeven years upon his trial, and ac- 


quitted without conceſſion or repara- 


tion from the People, his accuſers, 
then he was perſuaded, that not only 
would Mr, Haſtings experience the 
kindneſs and munificence of that Court, 
but every generous heart throughout 
the country would ſympathize with 
bim, lighten his ſorrows, and even de- 
crate and dignify misfortune, by bring- 
ing to it the tribute of univerſal affec- 
tion. f tt e 

He had been told, that certain Mem- 
ders of Parliament ſhould ſay, that it 
was the affair of the Company, which 
bad derived the profits from Mr. Haf- 
ungs, to indernnify him. If Parliament 
Fould fairly ſay fo, there was an end of 


many that heard him, that, in gone 


— this fa 
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their difficulties; all objections as to the 


want of concurrence on the part of the 
Directors, the danger of the precedent, 
or the illegality of the meaſure, would 
vaniſh before the will of Parliament; 
but at preſent thoſe objections remained 
in Full force. 3 | 

He muſt however declare, though 
he knew it would be offenfive to“ 


of law and ftri& juſtice, Mr. Haſtings 
had no claim upon the Company for i. 
indemnification ; nor could he (Mr. J.) 
ſuffer that kind of doctrine to be held 
without aſſerting his opinion to the con- 
trary. Mr. Haſtings had every thing 
to hope for, from their perſonal regard 
for him, and from their known muni- 
ficence, but he muſt object to an act of 
ſpontaneous munificence being treated 
as the mere diſcharge of a debt. Mr. 
Jackſon ſaid, he 3 to 


the Annuity, and admitted that to be a 


debt of gratitude, becauſe he thought 
that all men who ſerved the Publie 
(and in ſerving the Company Mr. 
Haſtings had ſerved the Public) were 
entitled to liberal reward; whether it 
might be ſo previouſly ſtipulated or not, 
the moral obligation was the ſame.— 
The man or body of men who could 
accept of public ſervices without indi- 
cating a diſpoſition to reward them, 


muſt poſſeſs minds of the moſt ſordid 


and diminutive deſcription. Men of 
high ſpirit, talents, and honour, were 
apt to confide ; they could ſeldom ſtoop 
to make a bargain for their zeal, or con= 
deſcend to claim the conſideration 
which it deſerved. Perſons in power 
knew well this temper, and daily prac. 
tiſed upon it; they found tee 
ſerved cheapeſt by modeſt merit; they 
knew that the noble mind could never 
be importunate; and they held it time 
enough to be liberal when importunity 
came, or when unbluſhing venality came 
boldly to the point, and oonyinced them 
it muſt be purchaſed. „ 
Such was ſaid to be the wretched 
policy of Courts, and to obtain among 
men who were callous to thoſe juſt prin- 


ciples which form the ſacred rules of 


private life, Such a policy, however, 


had not yet infected the Eaſt-India 


Company; the hiſtory of that Court 
was but one unvaried tiſſue of genero- 
fity and juſtice towards thoſe who had 


promoted their intereſts. | 


A Noble r pone recently ex- 
„and he hoped Mr. 

ſtings was about to do the — 
y f - = . »- - . ut 


„ 


But between compen/ation and indem- 
nication, he ſhould ever contend there 
was 2 wide diſtinction. Mr. Haſtings 
had ſerved the Company; let the Com- 
pany compenſate him. The Country 

ad outraged Mr. Haſtings, nut by ac- 
cuſing him, but by the protration of 
his trial; let the Country indemnify 
Him for his enormous expenccs. Upon 
the whole, Mr. Jack ſon ſaid, convinced 
as he was that Mr. Haſtings had no 


legal claim for his indemnification upon 


the Company, but that it ought to pro» 
ceed from the Public; and thinking the 
Reſolution now propoſed moſt dange- 
rous as to precedent, diſreſpectful to 
the Directors, unjuſt towards Govern- 
ment as interfering with its juſt de- 
mands upon them, and impolitic in it- 
ſelf as flying in the face of the Houſe 
of Commons, he ſhould conclude with 
once more earneſtly pretling it upon the 
Court, to refer the whole matter to the 
confideration of the Court of Directors, 
who could examine every bearing of 
the queſtion,who perhaps might be able 
to remove conſtitutional objections, to 
avoid legal difficulties, and whoſe with 
and impulſe he knew it would be, to 
convey to Mr. Haſtings every comfort 
and afi;ftance, couſiſtent with the pecu- 


niary circumſtances of the Company .— 


If Gentlemen preſſed the original queſ- 
tion, they might indecd highly gratify 
their warm feelings, but he thought 


they ran ſome riſk of failing in their 


main object, which he preſumed to be, 
to render ſubſtantial ſervice to Mr. 
Haſtings. | | 


The CHAIRMAN informed the Court, 


that the Opinion of Mr. Rous, the 


Company's Counſel, had been taken by 
the Directors, upon the legality of the 


ropofition, which he would order to be 


read. Jt was read accordingly, and 


 Nared rhet Mr. Rous conceived the Mo- 


tion was legal, under the words of the 
Act of Parliament, u hich were rcad as 
, . ©” | : 


33. Geo, III. Cap. 82. Sec. 111. And 
be it further enacted. That during the 
tontinuance of the Excluſive Trade of 
the ſaid Company, the nett proceeds of 
their Sales of Goods at home, with the 
duties and allowances ariſing by private 


trade, and all etber profits of che ſaid 


Company in Great Britain, after pro- 
viding for the payment of Bills of Ex- 


change already accepted by the ſaid: 


Company, as the ſame fall become 
que, and fer the current payment, af 
other debe, intereſt, and ehe cu cings, 
4 f . : N 5 8 8 eh : 


4 


. ditional eflabliſhment of Officers or Ser- 


:Haſtings's, ja charges, were at 1 


charges, and expences of the faid Com. in 
pany, &c. &c. . 
At Mr. Jack ſon's requeſt, the fol. pat 


lowing Clauſe of the Act was read, ren 


which Mr. Jackſon contended was il. 
luſtrative of his argument, in oppoſition 
to the conſtruction put on the Act of 
Pariiament by Mr. Rous, the Company's 
Counſel. ' 

33- Geo. III. Cap. 52. Sec. 123. 
And whereas for protecting the funds 
of the faid Company, during their 
further term in the ſaid Exclufire 
T rade, from bcing burthened with 
any improper charges, it is expe. 
dient that the ſaid Company ſhould 
be put under reaſonable limitations, in 
reſpect to the granting of Penſious, or 
increaſiug the Salaries of their Officers 
and Servants, or creating new Ejiablijh. 
m-nts: Beit further enacted, that no 
Grant or Reſolution of the ſaid Com. 
pany, or their Court of Directors, to 
be made after the paſhng of this Ag, 
and during the continuance of their 
right in the ſaid Excluſive Trade, 
whereby the faid Funds may become 
chargeable with any new Saar, or 
increaſe of Salary, or any new or ad- 


Vaiits, or any new, Prnfion, or increaſe 
of Peuſion, to any one Perſon exceed. 
ing /wo hundred pounds per annum, 
ſhall be available in law, unleſs ſuch 
Grant or Reſolution ſhall be approved 
and confirmed by the Board of Com- 
miſfoners for the Affairs of India, at- 
teſted under the hand of the Preſident 
of the ſaid Board. 
Tuis 125th feQion, it was contended 
by ſ:vcral gentlemen, referred only to 
the grant of Penſions, increaſe of Sal- 
ries, or the creation of new Eſtabliſh. 
ments, and conſequently 29 Caring on 
the import of the Propofition for an in- 
demnification of Mr. Haſiings, which 
was to be conſidered as a mere ovtg91ng, 
charge, and expence of the Company. 
Mr. Jackſon's Amendment was then 
ſubmitted to the vote of the Court, and 
negatived. 5 


Mr. Alderman Luſhington propoſed 


fore | 


to vote the ſecond and third RetoJution luri 
together. | lick 
A demur arofe as to the looſeneſs W | the gi 
the wording the latter part of the Reſo⸗ the 6. 
lution, and it was deemed neceſſary en 
to lim:t the indemnitication to a ſpe- the 20 
cific ſum; it became therefore a Qu A 
| | en & of 
tion, what ſum ſhould be ſpecific ?. Jeant « 
Major Scott ſaid, the accounts of Mu Don 
- 


time unden the augy, of ue Male? 


in Chancery, and that as nearly as could 


de aſcertained, the amount was 71,080. ; 
part of which was paid, and the reſt 
remained as a debt due from Mr. Haſ- 
tings. . 71 | 
Some converſation here took place 


upon the ſuggeſtion of a Proprietor, 


that it would be proper to appoint a 
Committee to inſpect the account, and 
report the amount, | 

Lord Kinnaird thought it would be 
ſuffciently ſafe in the hands of the 


Directors, and that no Committee was 


neceſſary. | : 

Mr. Jackſon faid, that Mr. Haſtings 
had had one conſolatien under his miſ- 
fortunes, namely, that cf falling mto 
legal hands of the moſt honourable 
kind, 
tor, had conducted his defence, was 


known not only to have arranged the 


atoniſhing maſs of matter which he 
had to collect for the occaſian, with 


wonderful accuracy, but to have con- 


ducted himſelf throughout with the 
utmoſt fairneſs, Mr. Jackſon thought, 
however, that ſome ſum ſhould be 


ſlated, and ſuggeſted the filling up the. 
Reſolution with the ſum mentioned by 


the Hon, Major, viz, not excecding 
1,080], 


This idea was immediately adopted, 


and the Chairman was about to put the 


Queſtion, when + | 


Mr, Serjeant Watſon declared, he 


could not ſuffer the Queſtion to go to 
the vote, without ſtating that he enter- 


tzined very ſerious doubts as to the le- 
gality of the Reſolution, and the right 
the r had to pay the money under 
the authority of the Clauſe in the Act 
which had been read. The 1zith 
Scction of the Act that authorized the 
payment of all oulgoings, charges, &c. 
could only be conftrued to mean ord7- 
vary and cuftomary charges, and not an 
item of ſo ex/raordinary a nature as 
the charges in queſtion, 
rate, the poſſibility of error in a mat- 
ter of ſo much importance, he thought 


was a ſuſhcient reaſon for the Court's 


acting with great caution, and there- 
fore he propoſed to divide the Reſo— 
lution, and vote the firſt part of it as an 


inſtruction to the Directors to inſpect 


the accounts, and take the opinion of 
the firſt Law Authorities, as to the legal 
power of the Company to ciſcharge 
the amount under the words of the 
Act of Parliament. The Learned Ser- 
Jeant enforced this objection by argu- 
ment, and ſaid, if it ſhould turn out 


t } 


The gentleman who, as Solici- 


But at any 


that the firſt Law Authorities enters 
tained the fame doubrs on the matter 


that very ſeriouſly impreſſed his mind, 


the Proprietary might apply to Parlia- 
ment for a Bill to ſanction the men» 
ſure; if, however, the Proprietors pre- 
ſent did not approve.of this propefitiong 
he hoped at leaſt that they would fo 
far guard the Reſolution, as to add the 
words, © if the ſame can be legally 
« gone.” | | 

Mr. Tolfrey ſaid, that having been 
aware that an objection of this nature 
would be ſtarted, he begged leave juft 
to ſtate what had occurred to himſelf as 


an anſwer to it.— The power is con- 


tended for under the 111th Clauſe of 
the late Act of Parliament, which au- 
thorizes the payment of all outgoings, 
cbarges, &c. even antecedent to the 
dividend. But this, the learned Judge 
ſays, muſt be conſtrued to be ordinary 
and cuſtomary charges, and not an en 
of this extraordinary nature. In his 
opinion there was nothing extraordinary 
in the nature of the charge, whatever 
there might be unuſual in the amount 
of it; it was ſuch an outgoing, as the 
Company had on many occaſions diſ- 
charged, and the quantum would make 
no difference in the argument; or if 
it did, it would be in favour of Mr. 
Haſtings ; for the more enormous theſe 
coſts are, the heavier they fall on am 
individual to pay, attaching to his ho- 
nourable acquittal all the pecuniary 
penalty, though not the ſtigma, of a 
condemnation. 
Mr. Alderman Luſhington thought 
the adding the. words propeſed by the 
learned Serjeant would only embarraſs 
the Proprietors, when they came ta 
ballot; as the Queſtion ſo amended 
would throw a doubt on the face of it, 
that mighr ſtartle thoſe who would 
otherwile be inciined to vote for it. | 
Mr. David Scott (the Deputy Chair- 
man) concurred with Mr. Alderman 
Luſhington, aud ſaid, they might be 
aſſured that the Directors would take 
care not to dei anything that was ille- 


Fal. 


Mr. Owen ſaid, he Jamented, as 
every man who was not loſt to hu- 
manity muſt lament, the late ſituation 
of Mr. Haſtings: he was anxious that 
Mr. Haſtings ſhould by fome means 
be reimburſed the expences of his pro- 
ſecution; but being ſomewhat accuſ- 
tomed to the gonfideration of legal 
Queftions, and having heard an opi- 
nion read (Mr, Rous's) to which he 
EEE could 


ta) 


eould not ſubſcribe, he felt himſelf 
bound (however unpleaſant the taſk) 
to deliver his ſentiments. Mr. Owen 
'clearly thought, that the latter part of 
the learned Counfel's opinion was er- 
roneous, and that the intended meaſure 
for indemnifying Mr. Haſtings, was 
directly contrary to the ſpirit and to 
the expreſs letter of the Act of Par- 
hament. The only power which the 
Company had to vote Mr. Haſtings 


50,000l, was under the words “out- 


„ goings, charges, and expences, 
mentioned in the 33d Geo. III. Cap. 52, 
Sect. 111. When different Acts of Par- 
liament were founded in pari ma. 
teria, it was uſual and fair to expound 
one of them by another; and on the 

reſent occaſion, Mr. Owen begged 
3 45 to call in aid the Act of the 1th 
Geo. III. Cap. 64. There a neceſ- 
ſity for the moſt rigid œcοõmy was 
recognized, and from the 13th S:&. of 
that Act it was apparent, hat by the 
words „ eutgoings, &c.“ the Legi- 
flature meant © neceſſary payments and 
ic deductions” bnly. Then what are 
neceſſary payments? If a man is pro- 


ſecuted and acquitted, he cannot re- 


cover damages from the profecutors, 
unleſs he proves that the proſecution 
was founded in malice, and that the 
ſame was inſtituted without probable 
cauſe. If a ſervant is proſecuted cri- 
minally for an act done even by the 
order and with the approbation of his 
maſter, yet the law will net allow that 
ſervant to recover from the maſter the 
coſts which he. has incurred in his de- 
fence. The maſter would certainly be 


bound in honour to indemnify his ſer- 


vant, though not in law. But ad- 
mitting {for the ſake of the argument) 
that there is no difference between the 


ordinary caſe of maſter and ſervant, 


and the relation that exiſted between 

the Company and Mr. Haſtings at the 

time of his proſecution, and ſuppoſing 

that this, undoubtedly, was a debt of 

honour, could the Directors place ſuch 

a debt of honour under the head 

of © outgoings, charges, and expences?” 

Mr. Owen centended that they could 

not. 

Could the Company do it by way 

of gratuity for paſt ſervices? To ſay 

that they could, would be a monſtrous 

conſtruction of the Act; for by Sec. 

125, the Company was fo reſtrained, 

that they could not grant to Mr. Haſt- 
ings an annuity or penſion of 2071. 
per annum, without the approbation 

and confirmation gf the Board of Com. 


miſſioners. If however the Compan 
could vote to Mr. Haſtings 70,000, 
they might circuitouſly grant him + 
penſion. te an unlimited amount, If 
the Company could grant Mr. Haſtings 
the groſs ſum of 70, oool. by which 
he might 3 Procure an annuity 
of 40,000l. they might in like manner 
create to him an annuity or penſion to 
any extent. Mr, Owen repeated his 
anxious wiſh that Mr. Haſtings ſhould 
be reimburſed his expences of the pro. 
ſecution, if pollible ; but declared him. 
ſelf decidedly of opinion, 'that the 
mode then under conſideration was il. 
legal. | | 
Sir Francis Baring ſaid, that the 
principle of the Reſolution was by no 
means a novelty, They had various 
precedents on their books of indem. 
nifieations to their ſervants, the only 
difference was the extent of the amount; 
but if the principle was right in itſelf, 
the magnitude of the ſum could not af. 
fect it. | 

Mr. Jackſon recommended it to the 
Court to take the opinions of the At- 
torney and Solicitor General. 


After farther ſlight converſation be- 


tween Mr. Jackſon, Mr. Chiſwell, 
Mr. Henchman, Lord Kinnaird, and 


one or two other Proprietors, the 


Quefiion was put on Serje nt Wat- 
ſon's Amendmeat, and the ſame was 


negatived. | 


The ſecond and third Reſolutions 
conjoined were then put to the vote, 


and carried with the Amendment, as 


follows : 5 | 
Reſolved, That the Charges made 
_ againſt WARRE N HasTixGs, Eſq. 
having been founded upon the 
| ons acts of his Government in 
Bengal, and he having been ac- 
quitted of all ſuch Charges, it is 
highly reaſonable that the faid 
WARREN HasTINnGs, Eſq, ſhould 
be indemnified fer the Legal Ex- 
5 incurred by him, in making 
his Defence. | 
Re ſolved, therefore, that this Court 
do recommend to the Court of 
Directors to apply to WARREN 
HasTINGs, Eſq. for a ſtatement 
of the ſaid expences, and that af- 
ter having eſtabliſhed the ſame, by 
a full and ſatisfactory inveſtigation, 
they do diſcharge the amount 
thereof, not exceeding 71, 80l. 
It was agreed, that although this 


Queſtion had paſſed by a great majority 


of the Proprietors preſent, it ought 


to be referxed to the decifion of a _ 
; | Ot, 


a conv 
tidn o 
90 to 
though 
the ſan 
for the 
tained | 
Mr, 
prars | 
ferent 
a Ballc 
lary or 
tion Wa 
Compa 
paſſed t 
reftors, 
Contro 
brmatic 
to Mr. 
PAR 


* 


y } 


fot, and Aa Baliot Was accordingly de- 


manded by Mr. Alderman Luſhington, 


ahd eight other Proprietors, in due 
form, and fixed by the Chairman, with 
the approbation of the Court; for T ueſ- 
day the 2d of June. 

Mr. Alderman Lüſhington propoſed 
his laſt Reſolution, having firſt amend- 
ed it, by leaving out the words “ from 
« the period of the feturn of Mr. 
« Haſtings,” and inſerting * from the 
« iſt of January 17355, to the expi- 
« ration of the Company's Charter For 
« an excluſive Trade,” in order to 
obviate Mr. Jackſon's objections to its 
being retreſpeQive, and to meet whoſe 
ideas, and profit by whoſe ſuggeſtions, 
Mr. Luſhington profeſſed himſelf to be 
at all times extremely anxious, It ſtood 
there fore thus: b 

Reſolved; That it is the opinion of 

this Court, that; in confideration 
of the long; faithful, and important 


ſervices of WARREN HASTINGS, 


Eſq. and to mark the grateful 
ſenle - eptertatved by this Com- 
pany, of the extenſive benefits 
which they have received from 
theſe ſervices, a grant of an an- 
nuity of Soool. 
January 1798, to iſſuefrom the ter. 


ritorial revenue, during the term 


of the Company's preſent excluſive 
trade, to WARREN HASTINGS, 
Eſq. his heirs, executors, admini- 
ſtrators, and aſſigns, be prepared 


by the Court of Directors, and 


ſubmitted to the Board of Cem- 
miſſioners for the affairs of India, 
for their approval and confirm- 
ation, purſuant to the AQ of Par- 
liament. 

The Reſolution was agreed to, and 
a converſation aroſe, whether the Queſ- 
tidn ought, like the preceding one, to 
go to a Ballot; feveral gentlemen. 
thought that it ſtood on pretty nearly 
the ſame grounds with the Refolution 
for the indemnification, ethers -maitl. 
tained a 2 opinions | 


Mr, Tolfrey ſaid, ©* This Queſtion ap- 


pears to me, to ſtand on very dif- 
ferent grounds from the laſt, and that 
a Ballot upon it is by no means neceſ- 
ary or proper. The former Reſolu- 
tion was to be definitively decided by the 
Company. The prefent, after it has 
paſſed this Court, and the Court of Di- 
reftors, is to be ſent to the Board of 
Controul, for their approval and con- 
irmation, In offering a remuneration 


to Mr. Haſtings, his feelings ſhould de 
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rom the iſt of 


conſulted 3 and as there has very pro · 
8 been no diſtinction made, either 
in the amount or the nature of the 


penſion ow propoſed, and that re- 
cently granted to Marquis Cornwallis, 


neither ſhould there be any in the 
manner of beſtowing it. The penſion 


to the Noble Marquis, was decided on 


in a General Court, and did not go to 
a Ballot—a Ballot may be conſtrued to 
imply a doubt, and a difference of opi- 
nion, ' I beg leave to ſubmit it to the 
Proprietors, that after the handſome 
and unanimous teſtimony they have 
given as to Mr. Haſtings's merits, they 
ought riot to leave the Court without 
coming to a deciſive vote, as far as if 


reſts with tliem, on the Keſolution for 


his penſion. * 
It being ſtill contended, that the Re- 


ſolution ought to be referred to the de- 


ciſion of a Ballot, Mr. Alderman 


Luſhington, and the Gentlemen who 
had ſtood forward as the moſt trenuous 
ſupporters of the Motion, conſented _ 


that it ſhould be ſo referred. | 
The Ballot on the Reſolution to grant 


the ANNUITY was fixed for Weds 


neſday, the 3d of June. 


AT A GENERAL COURT, 


Held at the India Houſe, on the 2d of 


June 1795, to determine by Ballot 
the following queſtion : 

© That this Court do recommend, 

that the Court of Directors ſhould 

«© apply to WARREN HASTINGS, 

« Eſq. for a ſtatement of the legal 

« expences incurred by him in 

« making his defence; and that 

« after having aſcertained the 

« ſame;by a full and ſatisfactory in- 

«« veſtigation, they do difcharge the 


«© amount thereof, not exceeding . 


© the ſum of 71,9891.” 

On caſting up the Votes, the number 
were, 1 | #57 
or the Queſtion, 5$4 

| Againdt i | 2 54 


Majority for the Queſtion, 300 


AT A GENERAL COURT, 


Held at the India Houſe, on the 3d of 
June 1795, to determine by Ballot 
the following Queſtion : 

«© That it is the opinion of - this 
* Court, that in confideration of the 
long, faithful, and important ſervices 
« of WARREN HasTiNGs, Eſq. and to 


„ mark the grateful ſenſe entertained 


© by this Company of the extenſive be · 
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« nefits which they have received from © the Affairs of India, for their aps 
© thoſe ſervices, a grant of an Annuity “ proval and confirmation, purſuant to 
& of goool. from the iſt January 1795, the AR of Parliament.” | 
« to iſſue from the Territorial Revenues, On caſting up the Votes, the num. 
« during the term of the Company's bers were, 9 85 
& preſent excluſive trade, to Warren For the queſtion 505 
i Haſtings, Eſq. his Exeeutors, Admi- Againſt it 80 220 
« niſtrators and Aſſigns, be prepared by Ts | „ 
% the Court of Directors, and ſubmit- ' . Majority 288 * 
* ted to the Board of Commithoners for 3 | | 

| The 


On the ſame evening Mt. M. A. Taylor roſe, in the Houſe of Commons, and faid, that 
feeing the Right Hon. Sectetary Dundas in his place, he wifhed to aſk him a queſtion, and 
hoped he would have no objection to give an anſwer, aſſuring the Houſe that he was not 
actuated in it by any motive of ſpite or malevolence. | 

The Houſe knew that Mr. Haſtings had been acquitted ; he would not prefume to ſay 
but he was innocent, or at leaſt legally fo. But a propoſal had been made at the India. 
Houſe, that, that Gentleman's expences in the proſecution ſhould be paid by the 
Company; and yeſterday 71,000L had been veted as Law Charges, but not ſubje& to 
the Board of Controul, white on the Annuity to be granted to him, a queſtion remained, 


whether it was not ſubject to the will of that Board? He wiſhed to know whether the 


Right Hon. Gentleman agreed to the propoſition that the Board of Controul had no power 
over the ſum voted for Law Charges z and if none, whether it had over the Annuity ? 
It was, he ſaid, a ſerious public conſideration, for they could look for reſponſibility nowhere, 
if not in the Board of Controul; and if the Company had ſuch a power independent of it, the 
ſooner the Houſe took it the better. | . ä 
Mr. Secretary Dundas ſaid, that though little entitled to ſpeak on the authority of 
an Act of Parliament, he would give the beſt anſwer he could to the Hon. Gentleman't 
queſtion. By the Act of the year 1793, there were two diſtin appropriations ; one, 
{ative to the Revenues in India, the other to the Sales at home; and the terms of them 
were different. As to the Revenues collected in India, the firſt proviſion was for payment 
of Military Charges ; the ſecond for payment of Debts z the third, for the Charges of 
Government; the fourth, for providing an Inveſtment ; and by the fifth, after pay. 
ment of the 50, oool. to Government, the Surplus was to be diſpoſed of agreeably to the 
orders of the Directors. It was therefore, he conceived, out of the power of the Court of 
Directors te apply it on any account till the debts were entirely ſatisfied. | 
As to the appropriation of the ſales at home, after the outgoings and the charges of 
the Company, there was proviſion for the intereſt of all debts—the payment of bills of 
India in way of transfer 500, oocl. to the public—and, laſtly, the guarantee to accumu- 
late to twelve millions for capital ſor the Company, as public property. He would ſay 
then, fince it was mentioned, that he was clear the payment alluded to by the Hon. 
Gentleman could not fall in thoſe, The queſtion therefore was, whether Mr. Haſtings's Law 
Charges could be brought under the head of Outgoings? The Proprietors had no power, 
and the Directors ſhould be cautious ; for unleſs they could juſtify the propoſition, they were 


perſonally liable. | | 


ON Friday May 22, a moſt magnificent entertainment was given at Willis's Rooms, by 
ehe Bengal Club to Mr. Haſtings, in celebration of his acquittal. It partook more of the 


ipicndor of the Eaſt than any thing that ever was ſeen in this country. Upwards of five 


hundred perſons were preſent, and. Mrs. Haſtings preſided, to whom the company were re- 
lpectively introduced. Lord Thurlew was one of this Af/fembly. 

And on Tueſday, July 21, a Fete Champttre was given by Sir Jon x and LADY D'Or zy, 
at their cottage in Hampſhire, to a very numerous and faſhionable company. . 

The day was uſhered in with the ringing of bells, and other demonſtrations of joy. The 
company afſembled at twelve o'clock in a large open Pavilien, ſurrounded with wood, ex- 
cept in front, which opened to a lovely lake, the banks of which were fringed with weep- 
ing willows, laburnums, roſes, c. The eight pillars which fupported the roof of the Pavi- 
lion, were ornamented with wreaths of natural flowers, winding to the top. In the centre 
of the roof, in front, Mr. Haſtings's arms, placed like a medallion, in a wreath of flowers, 
made a very handſome appearance, Wreaths of flowers and laurels hung from the me 


The following Opinion of the Com- 
pany's ſtanding Counſel was laid before 
the General Courts at which the Reſo- 
jutions whereon the above ballots were 
taken were propoſed. | 

AS E. 
A ſpecial General Court of the Com- 


auy, called at the requeſt of nine 
roprietors, is to be held to take into Con | | | 
od protecting their Servants under proſe-+ 


deration the long, faithful and im- 
rtant ſervices of Warren Haſtings, 
ſq. late Governor General of Bengal, 

with a notice, that it is intended to 
offer to the General Court, a propoſition 
for a pecuniary compenſation ſuitable to 


the importance of Mr. Haſtiags's ſer- | 


vices and his preſent- ſituation. 
The Reſolutions intended to be pro- 
ſed at. this Court have fince been 
Linded to the Court of Directors; a 
copy whereof you have herewith. 
Your opinion is defired—Whether it 
is, or is not, competent to the Company 


to make the indemnity propoſed, with- 


out the approval and confirmation of 
the Commiſſioners for the affairs for 
India ? | 3; e 5 
OPINION. 
The penſion of 5000 |]. per annum is 
within the expreſs words of the Act, 


and the grant of the Company cannot 
be available in law unleſs ſuch grant 


ſhall be approved and confirmed by-the 
Board of Controul in the manner pre- 
ſcribed by the Act. KEE 


fence, 


With reſpect to the propoſed indem. 
nity for the expences incurred by Mr, 
Haſtings under the impeachment, the 

ower of the Company to diſcharge 
fuch expences depends on the queſtion, 


whether this payment may be clafled 


under the general deſcription .of out- 
goings, charges, and expences of th 
ompany ? In the ordinary caſe of 


cutions, no man could doubt it, eſpe+ 
cially when the event of a proſecution 
ee theſe acts done in their 
ervice were really innocent, perhaps 
in the diſcharge of a neceſſary duty 

With all due reſpect to the Houſe of ; 
Commons, I can diſcover no ground for 
a legal diſtinction between their im- 
ee. and the proſecution of the 
oweſt member of the community, nor 
between an indictment, the defence to 


which may coſt a very ſmall ſum, or an 


impeachment, which may involve the 


accuſed in the moſt enormous expence 


the principle of law muſt be the ſame, 
I therefore do think it competent for 
rhe Company to pay the expences Mr, 
Haſtings may have incurred in his de- 


. GEORGE Rovs. 
Temple, May 2gth, 
1795» 


« 


The Court of Directors afterwards 
received the following Opinions upon 


light feſtoons : the inſide of the Pavilion was hung with pictures appligable to the occafion z 
Mr. Haſtings's occupied the centre, elegantly decorated with a wreath of white lillies and 
Hlacs ; on one fide was that of Lord Thurlow ; on the other, the late venerable Lord Mans - 
field: the remainder conſiſted of the arms of the Eaſt-India Company and the City of Lone 
don; the print of the Judgment of Britannia; and the admirable caricature of The 
Laſt Scene of the Managers“ Farce, by Sayer. A curtain of white filk, with gold fringe 
and tafſels, hung in feſtoons above the pictures. On a ſmall wopded ifland in the lake was 
placed a martial band, over whoſe heads waved a filk banner. Beſides the Pavilion there 
were many tents erected on the lawn for the entertainment of the company. 7 
An elegant breakfaſt, with fruits, ices, &c. was laid out in the Pavilion: in the centre 
of the table was a very beautiful temple, in which was a figure of Juſtice holding in her 
hand a pair of golden ſcales. In one ſcale were the Charges that had been exhibited againſt 
Mr. Haſtings z in the other, on a ſmall ſcroll of white ſilk, in letters of gold, the names of 
all thoſe- Noble Peers who ſo honourably acquitted him. | 
The Ladies and Gentlemen were preſented with bouquets tied with white ribbons, on 
each ſide of which was the motto of . Virtac Triumphant,” in letters of gold. Theſe 
bouquets were preſented by children dreſſed alike in white. | 

Dancing, mulic, and various other amuſements, filled up the hours till dinner was ſerved 
in the Pavilion. 8 | | 

After dinner the following toaſts were drank : | 

«© King and Conſtitution.” | | | | 

4 Mr. and Mrs. Haſtings ; and may they live long to enjoy the triumph of their merits !”* 

Lord Thurlow and Peerage of Engiand, for their firm and conſtitutional ſupport of the 

honour and juftice of the Country. 

The Eaſt-India Company, for their uniform and liberal patronage of oppreſſed merit.“ 

_ Theſe were followed by the uſual public toaſts. | 
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the following Queſtions arifing out of 
the preceding 
ſeveral Counſel whoſe names are ſub- 
Joined to eachOpinion. 

| AS E, 
5 it is competent to 


em to carry into execution this Reſo- 


lution of the General Court *, conſiſtent 
with the ſeveral proviſions and reſtric- 
tions above recited, with or without the 
conſent of the Commiſſioners for the 
Affairs of India? | 
Second. —W hether the Court of Di- 
rectors are reſponſible themſelves, ſup- 


poſing they direct the payment agree- 


able to the (aid Reſolution of the Ge- 
neral Court, without the conſent of the 


Commiſſioners for the Affairs of India? 


| Ms. SERJEANT ADAIR's OPINION. 
This Caſe is by no means free from 


difficulty; the Legiflature having ſo 


Minutely directed the application of all 


the Eaſt-India Company's funcs, re- 
venues, and profits, both in Europe and 
India, and fo ſtrongly reftrifted them 


to the ſpecific modes of application 
Pointed out by the Statute of the 33d of 
the preſent King. | 


I know of no lega! authorities, nor 
clearly eſtabliſhed principles, which can 


ſerve as land marks to guide me toa cer- 


tain and deciſive opinion upon the queſ- 
tion above ſtared, and I can, therefore, 
only ſtate the reſult of the beſt conſide- 
ration I have been able to give to the 
ſeveral proviſions of the Act of Parlia- 
ment referred to, as applicable to the 


ſituation of the Company, and the Re- 


ſolutions of the General Court. | 
The whole of the Company's funds 


and revenues in India, ſeem to be ſo 
| appropriated by the Act, as to leave no 
part of them applicable to the purpoſe 
ſtated in the Reſolutions in queſtion. 


And the © net proceeds of their ſales 


& of goods. at heme, with the duties 


« and allowances ariſing by private 
« trade, and other profits of the Com- 
«© pany in Great Britain,” after pro- 


viding for certain payments mentioned 


in the firſt part of 1z1th Sec. are in 
like manner completely tied up from 
any ſuch application af them. It ap- 
pears therefore ſo far clear, that the 
object in queſtion cannot be legally car- 


ried into effect unleſs it can be fairly 


brought within ſome of thoſe claſſes of 
payment which are allowed to be pro- 


vided for, antecedent to the ſpecific ap- 


propriations. The words “ current 
payments of other debts, intereſt, and 
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eſolutions, from the 


Meaning that which was voted on the 2d of June 1795 [and yhigh fee p. 289. 


& -other outgoings, charges and expe neey a 


of the ſaid Company, are in them. 
ſelves large enough to extend to almoſt 
any diſburſement; but, I think every 
ſound principle of conſtruction will re. 
firain them to ſuch * outgoing, 
charges, and expences, as were uſual 
previous to the paffing of the Act, and 
might.properly be ſtiled the © current 
** expences of the Company,” Amongſt 
theſe, the proper and neceſſary du 
charges of the Company ſeem to me to 
be clearly included. The true queſtion, 
therefore, appears to be, how far the 
law charges of deſending thoſe who have 
been ſued or proſecuted for acts done 
by the order, or diręctiy in the ſervice of 
the Company, may be conſidered ag 
within the ſame.principle.—I could wiſh 
it had been expre/ily Hated, whether or 
not it has been al for the Company, 
either previouſly to undertake the de. 
fence of perſons ſo cireumſtanced, of 
ſubſequenily to repay them the expences 
they have legally incurred by reaſon af 
ſuch ſuits or proſecutions. 

I rather conccive that 49th have been 
uſual, and the only difference between 
thoſe two caſes ſeems to be, that in the 
latter caſe (as the party has conducted 
his own defence) 1t is open to the en, 
quiry, how far it has been properly con. 
ducted, and the expences necefarily in- 
curred, Suppoſing therefore (hon which 
1 defire to be underſicod as giving 10 


opinion of my own) the charges made 
* againſt Mr. Haſtings, of which he 


* has been acquitted, to have been 
* founded upon the public acts of his 
„government, nder the anthority, or 
Arediſy iu the employ and ſervice of the 
«© Company,” the inclination of my 
opinion is, that the Company are 107 
reſtrained, by the fair conſtruction cf 
the Starute in queſtion, from reimbur— 
ting him ſuch. charges as he has xecrſa- 
rily and /epally incurred in conducting 
his defer.ce. x 

If this can be legally done at all, I 
am of opinion it may be done v/th:ut 
aſking the conſent of the Commiſſioners 
for the Affairs of India; becauſe 1 
think the payment cannot be made 
even 20th their conſent, unleſs it comes 
fairly within the deſcription of the 


current outf1ings, charges and ex- 


&« pences”' of me Company, for which 
no ſuch conſent is required. | 

If my opinion on this ſubject is miſ- 
taken, the regulations of the Act are 
ſo ſtrict, and the public have ſuch an 
intereſt in the ultimate ſurplus of the 
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company's funds, as well as in ſome of 
the ſpecific applications of them, that 
not only the Company collectively, but 


held to be reſponſible to the Crown, as 
truſtees for the Public, for any miſap- 
plication of thoſe funds. | 

19th June 1795. J. ADAIR. 


MR. MANSFIELD's OPINION. 

Firſt, -Whether it is competent to 
them to carry into execution this Reſo- 
Jution of the General Court, conſiſtent 
with the ſeveral proviſions and reſtric- 
tons above recited, 
the conſent of the Commiſſioners for the 
Affairs of India? | | | 
This queſtion depends upon the 111th 
dection of the Att of Parliament which 
rovides for the appropriation of the 
profits of the Company in Great Britain, 
by which, before that appropriation 
takes place, all the outgoings, charges, 
and expences of the Company are to be 
paid. Amongſt the outgoings, charges, 
and expences of the Company, any in- 
demniication which the Company think 
proper to give for expences which they 
ſuppoſe to have been incurred by their 
Servants in the diſcharge of their 
duty, or acting fer the intereſt or be- 
nefit of the Company, or any rewamd 
which they think they ought to con- 
fer upon a meritorious Servant, are, I 
think, to be included, If this be a fair 
conſtruction of thoſe words, then I 
think that no diſtinction can be made 
between the propoſed indemnification 
of Mr, Haſtings, and that of any other 


Ecrvant proſecuted for acts done by him 


in his ſtation or employment in India. 
The largeneſs of the ſum, and the pro- 
ſecutionagainſt Mr. Haſtings having been 
loſtituted and carried on by the Houſe 
of Commons, may beget doubts upon 
this queſtion 3 but Kill I think that the 


Company muſt have a power to indem 


nify him, if they have a power ts in- 
demnify any Servant againſt the conſe- 
quences or a proſecution ; and the Com- 
pany alone muſt be the judges, whether 
they are called upon in juſtice or ho- 
hour to give ſuch an indemnification. 
The conſtruction which I give to the 


17th Section is, I think, ſtrongly ſup- 


ported by the proviſion in the 125th 
dection; for the latter ſuppoſes, that 
without the reſtriction which is there- 


by put upon the Company, they might, . 
m their diſcretion, grant annual pen— 


ſons, and if they migt.t grant annual 


penſions, where they thought they were 
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ven the Directors perſonally, may be 


with or without 


Commiſſioners. 


ſineſs of the Company. 


merited, ſo they may give ſums of 
money to perſons who appear to them 
to be entitled to their bounty. = 
J am therefore of opinion, that it is 
competent for the Court of Directors to 
carry into execution the Reſolution of 
the General Court without the conſent 
- the Commiſſioners for the Affairs of 
udia. 5 | 
Indeed, if they could not do it without 
ſuch conſent, they could not do it with 
it; for if the Act of Parliament can be 
ſo conftrued as to reſtrain the Company 
from doing ſuch an act, it reſtrains 
them abſolutely, without any reference 
to the approbation or conſent of thoſs 


Second. Whether the Court of Di- 
rectors are reſponſible themſclves, ſup- 
paſing they direct the pay ment agreeabie 
to the ſaid Reſolution of the General 
Court, without the conſent of the Com- 
miſſioners for the Affairs of India? 

I am of opinion that the Court of Di- 
rectors cannot be perſonally reſponſible 
for carrying into execution the Reſolu- 
tion of the General Court. 

Temple, June 15, T. MANSFIELD. 


1795. 


MR. Be ARCRO T's OPINION, 

Firſt.— Whether it is competent to 
them to carry into execution this Re ſo- 
lution of the General Court, conſiſtent 
with the ſeveral proviſions and reſtrie- 
tions above recited, with or without the 
conſent of the Commiflioners for the 
Affairs of India? 8 | 

I am of opinion, that the DireCtors are 
not legally authoriſed to carry into exe- 
cution this Reſolution of the General 
Court, and that they cannot do ſo con. 
ſiſtently with the proviſions and reſtric- 
tions of the Statute, For it ſeems to me, 
that this grant, both with regard to the 
occaſion and the largeneſs of the Yum, 
cannot with propriety be conſidered as 
falling under the general words of the 
Act of Parliament, „other outgoings, 
4 charges, and payments of the Com- 
% pany, which words, as I conccive, 
only mean the current, uſual, and rea- 
ſonable expences of carrying on the bu- 


Second. Whether the Court of Di- 
rectors are reſponſible themſelves, ſup- 
poſing they direct the payment agree- 
able to the ſaid Reſolution cf the Gene- 
ral Court, without the conſent of the 
Commifioners for the affairs of India? 

It is more than I can venture to ſay, 
that the Directors will not be _—_— 

| 53 


ble — if they direct the pay- 
nt | © "ay SS in Ces 
"YL i; 5 an action at law, or a ſuit 
zin equity, could hardly be framed or 
maintained againſt them in ſuch a caſe; 
bur it is by no means clear, that they 
might not be liable to a criminal proſe- 


cution by way of indictment or infor- 
mation, inaſmuch as the Public at large 


may be ultimately intereſted in the ap- 
plication of the profits of the Company; 
not to ſay any thing of a poſſible notice 
by Parliament of a tranſaction of this 

; Nature. 7. n 
| EDwARD BEARCROFT. 


Lincoln's-Inn, r6th June, 
1 3 
Mx. ERSKINE's OPINION. 


I Have confidered the different Acts 
of Parliament with ſo very ſtrong a wiſh 
that the law might be found to vindi- 
cate a meaſure which appears to me to 
be lanctioned by every principle of 
Public policy and piivate juſtice, that 
perhaps I may have overlooked diffi- 
cCulties which have occurred to others, 
N may really belong to the ſub- 
0 The Acts of Parliament, taken to- 
gether, preſent to my mind but one ſen- 
ble or legal conſtruction, | 
The public force of the Nation having 
at different times been employed in ex- 


tending the. poſfeſſions, revenues and 


commerce of the Company, excluſively 


granted to it by charter, claims of Go- 


vernment were upon ſeveral occaſions 
advanced, which ended in compacts of 
participation confirmed by the autho- 
rity of the Acts of Parliament in queſ- 
tion. Theſe Acts mark out in what 
8 and ſubject to what qua. 
ificatjons, this participation of the Pub- 
lic in the 
attach. 
With regard to the Territorial Re. 
venues, they are devoted in the firſt 
place, before any participation of the 
ublic, to the defraying the Company's 
Military and Marine Eſtabliſnments in 
Iudia: — Second, To the Intereſt of their 
debts incurred in India: and - Third, 
which is material to the preſent en- 
quiry, to the defraying of the expences 
ef their Civil and Commercial Eſtabliſli - 
ments at their ſeveral Settlements. 
No rational conſtruction can be put 
upon theſe members of the Statute, ex- 


Company's property is to 


and ſituation as Governors of India 


* 
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cept, that the Territorial Revenues be. 
fore any title to public participation 
accrues to Government, are to be ay. 
ropriated to all expenditures bon fu 
incurred by the Company in ſupport of 
the Military and Civil Governments of 
the Eaſt. "37 
I am aware that the Board of Con. 
troul has a ſuperintendence of the exer. 
ciſe of theſe authorities, and thst it 
would not be a legal expenditure t0 
create eſtabliſhments not ſanctioned b 
that body, nor to carry into effect mea. 


ſures which it had interdicted; but 


ſubject to that controul in the exerciſe of 
their governments, the revenues are in 


the firſt place expreſſly pledged, or ri, 


ther appropriated by Parliament to the 
* of their ſupport. 

ow it ſeem to me impoſſible to con. 
fine this expenditure to the mere fixed 
or calculable expences of eſtabliſnment; 
for if this were ſo, the Company could 
neither reward nor protect, nor in- 
demnify their Servants, nor provide fur 
the innumerablecontingenciesof themoſ 
extenſive and important governments, 
Nothing but the magnitude and fingu. 
larity of the. occaſion can occaſion the 
doubt ; for it muſt be remembered, that 


if the conſtruction of the Act were to 


be narrowed to fixed eſtabliſhments ca- 


pable of previous calculation, the Com- 


pany would have as little right to in, 
demnify a Civil or Military Servant 


who had loſt his baggage in a river in 


the courſe of ſervice, as Mr. Haſtings 


for the expence of his impcachment, 


Bur the Act itſelf in another part of 
it ſhews that the narrow rude Is 
not the true one; becauſe it limits the 
power of granting penſions to 200], 
which is a recognition that the power of 
rewarding merit from the . of 
the Company was before that time 2 
legal appropriation of them to any ex. 
tent. : | | 

Indeed, if the public participation is 


only to commence after defray ing the 


expences of the Eaſt-Indian Govern- 
ments, no rational conſtruction can be 
put upon ſuch a compact, but that every 
expence bon jide incurred by the Com- 
pany in the juſt and politic exerciſe of 
their authority in India, is to conſtitute 
the firſt appropriation of their revenues, 
w hich brings the queſtion to this, vis, 
Whether the propoſed indemnification 
of Mr. Haſtings is a fair and 40na fic 
expence arifing from their cbm as 
Every 
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ine muſt admit that it is impoſſible to 
-WMcrry on the moſt inſignificant buſineſs, 
boch leſs the mighty truſt of diſtant 
4 and extenſive. empire, without the 
0 : 


formance of complicated and perilous 
luties.— The acts for which Mr. Haſt- 
ns was impeached were the public 


ind now appear by the acquitting jud;; - 
nent to have been acts vindicated by 
his obligation of ſervice to his maſtets; 


Haltings muſt neceſſarily be charged 
with the loſs of £.70,000 for the ex- 
jences of his trial, without any power 
n the Eaſt-India l to tax their 
revenues with his indemnification, as 
n expence incident to their Eftabliſh- 
nents in India, the very exiſtence of 
their Governments is endangered, be- 
cauſe no Government can be adminiſ- 
tered with vigour and firmneſs, and 
conſequently not with ſafety, unleſs its 
Maifers and Officers, whilſt they are 
honeſt, are indemnified and protected in 
the exerciſe of their ſtations. | 
When I find, therefore, the partici- 
ption of the Public in the Company's 
revenues poſtponed until the expences 


and provided for, I cannot but conſider 
them as legally devoted to every 60na 


we juſtice may call upon men who 
are Governors of diſtant provinces to 
nur. And I am moſt clearly of opinion, 
that the indemnification of Mr. Haſt- 


5 ng falls within both theſe principles. 
f he conſtruction which I have ven- 
Yr tured to put upon the Statute, as it re- 


rards the Territorial Revenues, is am- 
ply confirmed by the Sec. 111. relative 
tothe Company's profits in Great Bri- 
tan, where the participation of the 
Public is poſtponed till every outgoing, 
charge, and expence is provided for. 
A Theſe words, which are of the largeſt 


and ampleſt ſignification, would be fuf- 


(bent to carry the deciſion of this queſ- 
Abo, looking only to the funds which 

that Section had in view, and ſtanding 
lngly'-upon itz but I am of opinion, 
that this 1 11th Sec. does much more than 

mw; ſupport rhe a& of the Di- 
Ul fectors as far as it relates to that fund; 

t reflects a ſtrong light upon the an- 
terior members of the Statute, which 
the whole hiſtory of the regulations 
MMcerning India muſt confirm to every 


(95 1 
de. grery man acguidinted with human 


neans of giving ſecurity and indemnity 
o thoſe who are engaged in the per- 


its of the Company's Government, , 


it appears therefore to me, that if Mr. 


i the Settlements abroad are defrayed - 


file expence which wiſe policy or pri- 


man who is acquainted with ther. 

With regard to, teſponſibiſity, ſup- 
poſing the appropriation not to be juſ- 
tified by the Act, the Company would 
undoubtedly be obliged to refund to the 
Public, repreſented by the Attorney 
General in an information filed for that 


purpoſe; but I have not materials before 
me for judging whether the reſponſibi- 


lity would extend to the whole Com- 
any, or be eonfined perſonally to the 
Dire&ors. „ ; | 


Serjeant's-Inn, June. T. ERSKIxE. | 


MR. Gigss's OPIN1ON. 5 
I Am of opinion, that it is competent 
to the Directors to carry into execution 
the Reſolution of the General Court. 
without the conſent of the Commiſ- 
fioners for the Affairs in India, The 
indemnifying an Officer of the Com- 
pany againſt the expences of a profecu- 
tion founded on acts done by him in the 
execution of his office may, I think, 
fairly be reckoned among thoſe out- 
goings, charges, and expences which 
the Company are directed by the 111th 
Sec. of the Statute to provide for. It is 
highly reaſonable that they ſhould poſ- 
ſeis a power of ſo doing, for in many 
caſes the exerciſe of it muſt be eſſential 
to the carrying on. of their ſervice ; the 
words of the Statute are, in my opinion, 
large enough to give it to them, and 
the Legiſlature muſt, 1 think, have ſup- 
poſed that the Statute had given it, for 
by the 125th Sec. the Company are 
reſtrained from granting or increaſing 
any ſalary or penſion beyond L£.200 per 
ann. without the conſent of the Com- 
miſhoners ; which ſhews that the Legiſ- 


lature thought they would have been 


impowered with this reſtraint to re- 
ward their Servants by penſions and 
ſalaries to any amount; aud if they 
might reward, it ſeems to follow, that 
they might indemnify them againſt 
loffes and expences ariſing in the courſe. 
of their ſervice. It is obſervable too, 
that the Company has ftill under the 
125th Sec. a power of rewarding by 
penſion or ſalary, to any amount, with 
the conſent of the Commiſſioners; but, 
if they have not a power of indemnifying - 
under the' words ahove referred to in 
the 14th Section, they have it not at 
all, not even with the conſent of the 
Commiſſioners, and in no caſe can the 
loſs or expences of a Company's Ser- 
vant be legally diſcharged cut of the 
funds of the Company. - I cannot think 
that this was the meaning of thoſe whe - 
framed 
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framed the Stat ute; the words of the 
t31th Section ſeem to me capable of a 


conſtruction more conformable to the 


intent of the Legiſlature, as I collect it 


from the 125th Section, and therefore 1 


think that they ouglit to receive this 
conſtruct ion. e A 
Neither the mode of proſecution 
againſt Mr. Haſtings, nor the amount 
of his expences, can in my opinion af- 
fect rhe queſtion upon the Company's 
right to indemnify him. Tn what caſes 
and to what extent they ſhali exercife 
this right muſt be left to their diſcre- 


tion; which cannot, as I think, be queſ- 


tioned, unleſs they act corruptly. | 
Second. It follows from my anſwer 
to the firſt queſtion, that I think the 
Directors will not be refponſible for 
directing a payment agreeable to the 
Reſolution e the General Court. If 
ſuch payment were prohibited by the 
Statute, I ſhould incline to think that 
the Directors would be perſonally re- 
ſponſible for making it ; but I am not 
ſufficieptly acquainted with the conſti- 
rution of the Eaft-India Company, and 
the powers veſted in the DireQors, to 


ſpeak poſitively on this ſubject. 


Temple, Tune 24th, 1795 · Wm 
af g Y * V. GIBBS. 


Ma. Rovs's OPINION. 


The firſt queſtion propoſed is nearly : 


the ſame on which I have already given 
an opinion. After revolving the ſubject 
in my mind with anxious attention, I 
retain my former ſentiments. | 

The funds of the Ealt-India Com- 
pany are appropriated by compact with 


the State, confirmed by Act of Pacrlia- 


ment, and this Act muſt doubtleſs ob- 
tain a liberal conſtruction to effectuate 
the intention of the parties. The queſ- 
tion is, whether under ſuch a conſtruc- 
tion, The payment of the expences 
of a Governor General, defending him- 
felf againſt a criminal charge of which 
he is not guilty,” can be cempriſed un. 


der the general deſcription of outgoings © 


and expences of the Cempany, which 
by the terms of the Act are to be diſ- 
charged before any appropriation takes 
lace. | = 
The firſt view of the ſubject which oc- 
curs is, Can theſe words receive the. 


_ confined and limited conſtruction of 


debts or duties which a Court of Law 
will inforce ? This, it appears to me, 
would be an incorrect conſtruction of 
ourgoings and expences, as predicated 


ef an individual]; for it will exclude all 


— 
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duties, which moral writers diſtinguiſ 
as duties of imperfect obligation, duties 


obligatory on the conſcience, the per: 


formance of which cannot be compelled. 
Theſe terms, like all, general terms, 
muſt be expounded; with reference to 


the ſubject matter to which they are 


applied. In the great and complicated 
concerns of the Faak. india Company, 
political and commercial, I cannot cog. 
ceive their juſt expences ſo limited as to 
exclude the protection of their Servants, 
whom the event of a trial has proved to 
be innocent. How can it be expected 
that the Seryants of the Eaſt-Indiz 
Company, in the arduous duties. tg 
which they are called, ſhou!d forget 
theit own perſonal hazards, if the Com. 
pary have not the means of affording 
protection to innocence, and even tg 
error? I doubt the poſſibility of manag - 
ing theſe important intereſts without an 


_ Expenditure directed to ſuch objects. I 


am the more inclined to think mine the 
ſound conſtruction of the AR, be- 
cauſe Section 125 provides that no 
grant of a penſion, exceeding a limited 
tum made by the Company, ſhall be 
valid in Law, without the conſent of 


the Board of Commiſſioners for the 


Affairs of India; by which proviſion 


the Legiſlature ſeems to aſſume, that out- 


goings and expences would, without 
fuch a reſtriction, comprehend indefinite 
rewards to the Servants of the Com- 


pany; and by neceſſary implication af- 
firm, that theſe grants even of penſion, 


within the preſcribed limit, will be le- 
gal, under the general: deſcription of 
ene the Company. 

he character of the accuſers of Mr, 


Haſtings, and the magnitude of the ſum, 


appear to me to have created the doubt. 

ith all due reſpe to the Houſe of 
Commons, I cannot diſtinguiſh between 
their impeachment and an indictment 
by the loweſt member of the commu- 
nity, or between a proſecution which 
coſts the party a ſmall ſum, and one 


which involves him in the moſt enor- 


mous expence. Theſe circumſtances 
may have their influence in the exerciſe 
of the diſcretionary truſt, but afferd no 
privciple of legal diſtinction. The 
power muſt extend to both caſes or to 
neither. : 

I have aſſumed, as one of the terms 
of the propoſition, the innocence of the 


party accuſed ; and have thought the 


reſpect due to the deciſion of tie Houſe 
of Lords warranted me in fo doing. Not 


that I think this fact eſſential, becauſe 
= = 11 


defenc 
condu; 
formel 
ret di 
muſt d 
may b 
the cal 
to det. 
party 
their j 
iden- 
aided | 
Juſtice, 
The 
ton pr. 
the Bos 
kirs of 
lificult 
and Pol 
Ninage 
re ſudj 
reftra 
te Con 
rovifon 
It is ſuff 
ons e. 
I am 
Mpete: 
arry in 
de Gen 
the F 
airs of 
on is ne 
ons of t. 
1 am 
AreRtors 
ART 


| caſes may exiſt where the letter 
. 24 law Gi been violated, and * 
r: Wl the party accuſed may be well entitled 
d. to protection, but I have aſſumed this 
$; 10, in the preſent inſtance, becauſe it 
ta tends to ſimplify the queſtion, and deli- 
vers it from all arguments drawn from 
the poſſible abuſe of a diſcretionary truſt, 
The caſe moſt analogous to the pre- 
ſent, which within my recollection has 
decurred in a Court of Juſtice, is that 
of the County of Eſſex, where the 
Juſtices in Seflion ordered a fine im- 
poſed by Lord Loughborough on the 
County, to be reliſted in the name of 
zu individual, and afterwards, by ano- 
ther order, directed the expences of 
this litigation to be difcharged out of 
the County Stock—This order was 
held to be legal. 5 
1 have heard a diſtinction taken 


deen ſaid, Perhaps the Company might 
have been warranted in originally un- 
tertaking the defence of Mr. Haſtings, 
but not in paying the expences after the 
defence is cloſed. In my judgment, the 
cndut of the Company in this, as in 
former inſtances, has been a more cor- 
ret diſcharge of a public truſt. If they 
nuſt decide previouſly to a trial, they 
nay be deceived as to the nature of 
the caſe, and may ſometimes be obliged 
to derermine on the allegations of the 
party accuſed. Whereas after the trial 
their judgment is formed on all the 
nidence produced by both parties, and 
ided by the deciſion of à Court of 
ultice, 

goo remaining part of the firſt queſ- 


Mr. on propoſed, Whether the conſent of 
um, e Board of Commiſſioners for the Af- 
udt. rs of India be required? is of leſs 


lficult ſolution. The Civil, Military, 
ind Political Government of India, and 


nent WWſinagement of the Indian Revenues, 
mu- Wire ſudject to their controul, and where 
hich Wi reftraint on the other expenditure of 
one e Company was intended, particular 
nor- oviſions are made far that purpoſe, 
nces is ſufficient to ſay, none of theſe pro- 
reiſe ions extend to the preſent caſe. 

d no am therefore of opinion, that it is 
The 


mpetent to the Court of Directors to 
ary into execution the Reſolution of 
e General Court without the conſent 


erms che Board of Commitkoners for the 
f rhe ars of India; and that ſuch Reſolu · 
the Wn is not inconſiſtent with the provi- 
louſe ns of the Act of Parliament. 


I am likewiſe of opinion, that the 
reftors cannot be perſonally them · 
Mar VIII. | - 
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- breach of truſt. 


which does not ſatisfy my mind, It has 


* 


ſelves reſponſible for error or miſtake, 
but ſolely for a wilful and criminal 
Nor can the conſent / 
of the Board have the ſmalleſt legal ef- 
fect upon the ſubject. fa 
Tmple, June 13th, 1795. 
GEO. Rovs. 


AT A COURT OF DIRECTORS, 
HELD ox WEDNESDAY, THE 24th 
rs JUNE 1795. 

The Court taking into conſideration 
the following Reſolution of the General 
Court of the 2d inſtant, viz. 

That this Court do recommend, that 
the Court of Directors ſhould apply to 
Warren Haſtings Eſq. for a ſtatement 
of the legal expences incurred by him 
in making his defence ; and thar after 
having aſcertained the ſame by a full 
and ſatisfactory inveſtigation, they do 
diſcharge the amount thereof, not ex- 
ceeding the ſum of £.71,080, | 

RESOLVED, That this Court ar 
ready to carry into execution the Reſo- 
lution. above-mentioned, but as doubts 
are entertained as to the legality of the 
meaſure, the Court think it incumbent 
* them to inferm His Majeſty's 

iniſters of their intention forthwith 
to carry the ſame into execution, un- 
leſs they ſhall ſtate any legal objections 
thereto, | 


EasT-INDIA 
SIR, 


I Have the honour of encloſing to you 
the Reſolution of the Court of Directors 


Houst, 24th June 1794, 


reſpecting the recommendation of the 


General Court for the payment of Mr. 


 Haſtings's expences, and to requeſt your 


attention thereto, 
I trouble yeu alſo with the opinions 
of Counſel upon the ſubject. | 
I am, with great reſpect, Sir, 
Your moſt obedient humble Servant, 
(Signed) STEPHEN LUSsHING TON. 
R:ght Hon. William Pitt, | 


DowN1NG-STREET, JUNE zoth, 1796. 


SIR, VE! 

I Received on the 28th inſt, your let- 
ter of the 26rh, incloſing the Reſolution ' 
of the Court of Directors reſpecting the 
recommendation of the General Court 
for the payment of the expences attend- 
ing Mr. Haſtings's defence, together 
with the opinions of the Counſel who 
have been conſulted. —Confidering the 
rights of the Public to a participation, 
according to the proviſions of the Act 

24 paſſe i 


a ed in 1793, to be W lie involy. 
2410 the propoſed meaſure, and obſerv- 


ing the difference of opinion reſyecting 


its legality, which appears in the an- 
wers of the Counſel who have been 
conſulted, 'T have felt it my duty io di- 
rect the caſe to be referred to His Ma- 
zjeſty's Law Servants; and I muſt beg 
to defer ſtating any ſentiments of mine 
on the point of queſtion, 'till I have 
been furniſhed with their opinions, 
I am, Sir, | 
Your obedient humble Servant, 
W. Prrr. 


Clairman of the Baſt- India Company. 


TREASURY-CHAMBERS, SEPT. 7th 
1795. 5 
I Am commanded by the Lords Com- 
mitſioners of His Majeſty's Treaſury 
to acquaint ycu, that the Chancellor of 
the Exchequer having laid before their 
_ Lordfhips the letter which he had re- 
ceived from you, encloſing the Caſe ſtat- 
ed in conſequence of the Reſolution of 
the General Court of Proprietors of 
India Stock to grant an allowance to 
Mr. Haftings, for the purpoſe of de- 
fraying the expences incurred by him 
during his trial, tegether with the opi- 
nions of Mr, Sergeant Adair, Mr. Mans- 
field, Mr. Rous, Mr. Erſkine, Mr. 
Gibbs, and Mr. Bearcroft, upon the 
faid caſe; Their Lordſhips rhought 
proper to refer the ſame to the Attor- 
ney and Solicitor General, for their 
opinion thereon : and I am now com- 
manded to tranſmit to you the opinion 
of the Attorney and Solicitor General 
upon this queſtion, and to requeſt that 
| you will lay the ſame before the Court 
df Directors at their next meeting. 
Jam, Sir, a 
Your moſt humble Servant, 


CHARLES LONG. 


Chairman of the Eaft- India\Company. 


— ———_— 


The Queſtions propoſes by the Lords 
ok the Treaſury to the Attorney and 

Solicitor General were as follow: 
Fir, Whether it is competent 


to them to carry into execution this 


Refolution of the General Court, 
conſiſtent with the feveratproviſions 

and reſtrictions above recited, with 

or without the conſent of the Com- 
miſſioners for the Affairs of India? 

OPINION. 

IHE funds under the management of 
the Court of Directors of the Eaſt-In- 
dia Company are not applicable accord- 
ing to the pleaſure of the Court of Pro- 
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nually all the accounts of the Compan 


prietors. _ The Proprietors are not the 
only. Prone intereſted in thoſe funds 
and the Legiſlature has by expreſs law Wl v. 
reſtrained. the application of the fund MI m 
to certain purpoles, by proviſions in. cal 
tended for the benefit of the creditors of Fu 
the Company, the individual 'Proprie. WM to 


tors and the Public, who are all inte- lay 


reſted in the management and applica. ſo 
tion of thoſe funds.—The eden the 


thus made, form various economical tin 
arrangements for the purpoſe of pre. the 
venting abufes in the management of anc 


the Affairs of the Company, for ſecuring of 


the payment of the debts of the Com- the 
pauy, and preſerving and extending the Ac 
trade to the Eaſt Indies, and alſo for re. ket 
gulating the adminiſtration of large terri per 


torial revenues; applicable to the ex- fec 


pences of the Military and Civil Go. WM tin: 
vernment of the Britiſh poſſeſſions in WM ti" 
India, of the Commercial Eftablih. WI dec 
ments of the Company in that country, imf 
and the inveſtments for the purpoſes of the 
their trade, and finally, bringing to this nec 
country an annual income and profit, a 


conſiderable portion of which is appli: Ari 
cable to the direct benefit of the Public. 1 
We therefore think that all the reſlric - ob 
tions impoſed by the Legiſlature on th tie 
application of the funds under the ma-. out 
nagement of the Court of Director cha. 
are to be conſtrued with as much ſtrict con! 
neſs as the nature and circumſtances of tion 
every caſe to which they are applicable it pi 
and the general purpoſes of the Legiſla paid 
ture in impokiug thoſe reſtrictions, wil ihe 
allow, | | der 
The object of the Legiſlature, in th tie 
Acts which have been made on thi can 
ſubject, and particularly in the 33. Geo. z It 
Cap. 52. ſeems to have been to preven the 
miſapplication of the funds intruſted i | that 
the Directors. — Firſt, By appropriation. niſtr 
of the funds to ſpecific purpoſes andi in Ir 
Secondly, By creating fuch controul: of t] 
might ſecure the obſervance of thoſe ap ſeem 
propriations, and particularly in ca to b. 
which required the exerciſe of any cot confi 
„ ree of perſonal diſcretiot ſervi 
The immediate controul is principal Gene 
veſted in the Board of Commiſſioners for 2 
and this controul is enforced and en 2 
tended by the obligation to ſubmit an = 
ere 


ranged under proper heads, to the 1 
ſpection, and confequently to the cel 
ſure of Parliament. 

The Reſolution of the Court of Fr 
prietors, to which the Firſt Queſtion p 
to us refers, does not expreſs out 
what fund, under the management 


the Directors, they are to giſch2rge 


that the expences attendin 


aw ex | ences incurred by Mr, Haſtings 
is his Jefence of the Impeachment pre- 


ferred againſt him, We appretiend the 


whole of the funds under the, manage- 
ment of the Directors (except what is 
called in the 33. Geo. 3. the Separate 
Fund, which we preſume is not intended 
to. be applied for the diſcharge of the 
law expences in queſtion, if it could be 
ſo applied) is deſeribed in the Act of 
the 33. Geo. 3. Cap. 52. under two diſ- 
tinct be I virk, he Revenues ef 
the Territories in the Eaſt Indies 
and, Second, The proceeds of the Sales 
of Goods at home, and other Profits of 
the Company in Great Britain. The 
Act appears to have had in view the 
keeping thoſe two funds, and the ex- 
penditure chargeable on each fund, per- 
fectly diſtin ; and it directs the diſ- 
tin& application of each fund reſpec- 
tively. The ſame diſtinction had not 
been provided for by the former Acts 
impoſing controul on the expenditure of 
the Company; but it ſeems eſſentially 
neceflary to the whole p__ of this 
Act, that the diſtinction ſhould be 
flrictly obſerved. e | 
The firft point, therefore, neceſſary 
to be diſcuſſed, to enable us to anſwer 


- tae Queſtion propoſed ro us, ſeems to be 


out of which of theſe two funds the law 
charges of Mr. Haſtings cen be paid 
conſiſtently with the diſtin& appropria- 


tions made by the Legiſlature, ſuppoſing 
it proper that thoſe charges ſhould be 
paid out of the funds in the hands of 


the Directors; or, in other words, un- 
der what head of expence, allowed by 


me Act of Parliament, this expence 


can de placed. N 

It ſeems fairly to be collected from 
the Act, that the Legiſlature intended 
the admi- 
niſtration of the affairs of the Company 
in India ſhould be wholly defrayed out 
of the Territorial Revenues ; and it 
ſeems to us, that the allowance propoſed 


to be made to Mr. Haſtings muſt be 


conſidered, either as a reward for paſt 


ſervices in his character of Governor | 
General/of Bengal, or as an indemnity 


for a loſs ſuſtained by him in conſe- 
2 of his diſcharge of the duties of 
that eharacter; that the allowance, 
therefore, if made, muſt be conſidered 
25 an expence iacurred by the Company 
in the adminiſtration of their affairs in 
India, and therefore intended by the 
Legiſlature to be defrayed out of the 
Territorial Revenues. . 

The application of the Territorial 
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' Revenues is confined by the 107th Secs - 


tion of the 33. Geo. 3. in the firſt place 
to various ſpecified-purpoſes ; although 
after anſwering all ſpecified purpoſes, 
the furplus is applicable to purpoſes in 
ſome degree diſcretionary, One of the 
ſpecific purpoſes for which theſe re- 
venues are applicable is, the defrayin 

the Civil and Commercial Eſtabliſn- 
ments of the Company at their ſettle- 
ments in India: and it ſeems to us that 
there is no other head of ſpecified ex- 
row under which the Directors can 

ave a right to apply any part of the 

Territorial Revenues to defray the law 
charges of Mr. Haſtings. We think 
that the payment of theſe law charges 
may be deemed part of the expences of: 
the Civil Eſtabliſhment in India; if ic 
can be deemed an extraordinary al. 
lowance made to Mr. Haſtings, either 
as a reward for his fervices in India, as 
Governor General of Bengal, or as an 
indemnity to him, in conſideration of 
his having been put to thoſe charges in 
conſequence of acts done by him in diſ- 
chargg of the duties of that office. 


From the 18th ſection of the Act, we 


think it is to be collected, that the Le- 
giſlature intended that the Court of 
Directors ſnould be at liberty to make 
extraordinary allowances out of the 
Territorial n for ſervices per- 
formed in India, or on any other ac- 
count concerning their affairs in India, 
with the approbation of the Commiſ- 
ſioners; adding ſuch allowance, under 
its pros head, to the next liſt of 
Eſtabliſhments to be laid before Parlia- 
ment, and conſequently ſubje& to the 
future approbation or cenſure of Par- 
liament. Suppoſing, therefore, the 
payment of the law charges in queſtion 
can be juſtified as an extraordinary al- 
lowance under this head of ſpecified 
expence, namely, as part of the expence 
of the Civil Eſtabliſhment in Bengal, 
we think the Court of Directors may 
carry the Reſolution of the Court of 
Proprietors into execution, with the 
approbation of the Commiſhoners, by 
direCting the application of a part of the 
Territorial Revenues for the purpoſe, 
in a diſpatch propoſed by the Directors 
to be ſent to India, and tranſmitted by 
them tothe Commillioners for their ape 
probation ; and (having received that 
approbation) ſending the diſpatch to 


India, and afterwards adding the al- 
lowance, as an „ 


under its proper head, to the next liſt o 
Eſtabliſhments to be laid before Parlia- 
292 5 ment. 
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ment. But we apprehend the Com- 
miſoners may with-hold their appro- 
bation of fuch extraordinary allowance, 
not only under the implied authority 
given them by the 18th ſection of the 
33. Geo. 3. and their general controul 
over diſpatches ſent to Iadia, but alſo 
under the expreſs provifions in the gth 
FeEtion'of that Act, which gives them 
Full powerand authority to ſuperintend, 
direct and controul all acts, operations, 
and concerns, which in anywiſe relate 
to or concern the Civil or Military Go- 
vernment or Revenues of the territories 
in India, ſubject to ſuch directions, 
rules, regulations, and reftriftions, and 
to ſuch appropriations of thoſe revenues 
as are provided by the Act. Es 
We apprehend, therefore, that if the 
Commiſſioners ſhall with-held their ap- 
' probation. of the application of the 
Territorial Revenues in India to the 
payment of the law charges in queſtion, 
as reaſonable expences of the Civil 
_ Eftabliſhments in India; and more 
eſpecially if the Commiſſioners ſhall 
ſignify their eee of ſuch pay- 
ment, the Directors cannot juſtify the 
payment out of the Territorial Reve- 
nues in India; and we think ſuch pay- 
ment, if it could be effected, would * 
an act in contradictien to the proviſions 
in the 33. Go. 3. Cap. 52.—If the 
Commiſſioners ſhall approve the pay- 
ment, it muſt be made in due order, after 
the revenues ſhall have anſwered the 
expences to be diſcharged prior to thoſe 
of the Civil Eftabliſhments; the Act, 
in giving the general controul to the 
Commiſſioners, expreſsly confining them 
to a ſtriẽt obſervance of the appro- 
priations made by the Act. | 
The other fund under the manage- 
ment of the DireCtors, namely, the pro- 


seeds of the ſales of goods at home, and 


other proſits of the Company in Great 
Britain, is appropriated to particular 
purpoſes by the 21ith ſection of the 
Act; after providing for the payment 
of bills accepted, and for the current 


payment of other debts, intereſt, and 


other outgeings, charges, and expences 


of the Company, their bond debt ex- 


cepted. The particular purpoſes, for 
which this apprapriation is made, are 
ſuch as cannot include the Jaw expences 
in queſtion ; and therefore, if thoſe ex- 
penecs can be paid out of this fund, the 
payment muſt be authoriſed by the 
general words © outgoings, charges and 
expences of the Company, ſubject ta 
which the ſpecific appropriation 1s 


* 


OY 


/ ; 


made ;''—but we think thoſe wore; 
were not intended to compriſe, the out- 

oings, charges and expences of the 
Company. before provided. for, by the 


ſpecific appropriations. of the Territo- 


rial Revenues. made by the 107th ſec. 
tion. The words therefore, we think, 
muſt have been intended to, be uſed in 
a limited ſenſe 3 and the queſtion is, In 
what ſenſe they were intended to be 
uſed? We think, upon a. view. of the 
general policy of the Act, as well as of 
many of the particular proviſions, the 


words muſt at leaſt be ſo confined in 


conſtruCtion as to exclude the outgoings, 
charges and expences of the Company 
in the adminiſtration of the government 
of India; and we incline tothink, that 
every outgoing, charge and expence, 
relative to the tranſaAion of the affairs 
of the Company in India, ought alſo to 
be excluded, ſo far as it is provided for 
by the appropristion of the Territorial 

evenue to its diſcharge, If the mean. 
ing of thoſe general words cannot be ſo 
confined in conſtt uction, the whole po- 
licy of the Act, in creating a diſtinc. 


tion between the two funds, and all the 
arrangements founded on that diſtinc- 


tion, and the controul on expenditure 
provided by means of the Board of 
Commithoners, and particularly the re. 


ſtrictions contained in the 18th ſection 


of the Act, may be defeated or evaded; 
and any allowance, reward, gratuity, 
or other expenditure propoſed to be 
made out of the Indian revenue, and 
diſapproved by the Commiſſioners, may 
be made out of the fund in Great 
Britain, although that fund will have 
been in a conſiderable degree produced 
by the inveſtments made with the pro- 
duce of the Territorial Revenues in 
India. ÿ ! | 
As we conceive that the payment of 
the law charges of Mr. Haſtings, in des 
fending an Impeachment for his conduct 
in India, as Governor General of Ben- 
gal, if it can be deemed an expence of 
the Company, muſt be deemed an ex- 
pence relative to their affairs in India, 
and provided for as ſuch out of the 
revenues under their management in 


India, we think that the application of 


any part of the fund ariſing from the 
proceeds of the ſales at home, or other 
profit of the Company in Great Britain 
to defray thoſe law charges, will bem 


contradiction to what we conceive to 


have been the intent of the Act of the 
33. Geo. 3. Cap. 52. and we therefore 
think thoſe charges cannot. be paid — 

OY A 


* 


the Directors under any authority 8 ex- 


cept that of the Legiſlature) out of the 


funds under their management, unleſs 


the payment can be made out of the 


Territorial Revenues in India. 
The 125th ſection of the 33. Geo. 3. 
on which reliance ſeems to have been 
had to ſupport an opinion, that the 
Directors might pay the law charges in 
veftion- without controul, appears to 
us to be capable of a conſtruction con- 
ſiſtent with what we conceive to have 
deen the general policy of the Act. 
The clauſe is exprefsly made for pro- 
tecting the funds of the Company from 
being burthened with any improper 


charges; and it appears to us to have 


deen intended to reſtrain abuſe in the 
exerciſe of the powers allowed by the 
Act, by preventing the burthening of 
thoſe funds, either in Great Britain or 
in India, with any new falary or in- 
creaſe of ſalary, or any new or addi- 
tional eſtabliſhment, or any new pen- 


ſion or increaſe of penſion, to any one 


perſon, exceeding 2o0l. a year, by any 
grant or reſolution of the Company or 


Directors, without the expreſs confir- 


mation of the Commifhoners, atteſted 
under the hand of the Preſident of the 
Board; ſo that no new permanent charge 
exceeding 2001. a year, can be brought 
either on the funds in Great Britain or 
on thoſe in India, under pretence of 
ſalary or penſion, or neceſſary eftabliſh- 
ment for any of the purpoſes of the 
Company, without the expreſs autho- 
rity and conſequent reſponhbility of the 
Commiſſioners; andparticularlythe mere 
approbation by the Commiſſioners, ſigni- 
hed by their Secretary,of a diſpatch to be 
ſent to India, in which ſuch new perma- 
nent charge might be directed, will not 


warrant ſuch charge; but the grant or 


reſolution muſt be diſtin ly and poſitives 
ly confirmed by the Commiſſioners, and 
that confirmation muſt be ſignified by an 
aft of the Commiſſioners, authenticated 
by the ſignature of their Preſident. It 
appears to us alſo, that unleſs this clauſe 
s conſtrued with reference to the pre- 
ceding appropriations made by the Act, 


and if it can be uſed to infer an unre- 


trained power in the Directors to grant 
money in any ſhape, except thoſe ſpe- 
ched in the clauſe, it may be extended 
by inference wholly to defeat the clauſe 
elf, by enabling the Directors to pay, 
m any other ſhape, that which the 
Commiſſioners may have refuſed to ap- 
prove when offered to them in the ſhape 
« penſion, ſalary, or eftabliſument. 


3 
: my. a of has i ont 121 . : r 
The ſurplus. of the Territorial Re- 


yenues, after anſwering all the ſpegific 
purpoſes mentioned in the 33. Ceo. 3. 
may be applied, either in reduction of 


the debts of the Company in India, or 


for ſuch other uſes or purpoſes as the 
Directors, with the approbation of the 


Commiſſioners, ſhall dire&t, We ap- 


pronends however, that no ſuch ſurplus 
las ariſen, or is likely to ariſe for a con- 
ſiderable time; and that, therefore, it 


is of little importance to the queſtion 


put to us, to conſider what is the extent 
of the powers of the Directors and 
Commiſſioners over ſuch ſurplus; but 


it ſeems to us that thoſe powers muſt 
neceſſarily be conſined to purpoſes be- 


neficial to the Company, their creditors, 
and the Public. | | 

Upon the whole, we think the Le- 
giſlature intended toautharize the Direc- 
tors to reward any ſervant of the Com- 


pany for any ſervice done, and to in- 


demnify any ſervant for any loſs ſuſtain- 
ed in the diſcharge of his duty, as a 
ſervant to the Company, .out of the 
funds under their management, accord. 


ing to the appropriations made by the 


33. Geo. 3. Cap. 52. and under the re- 
ſtrictions and controul provided by that 
Act: And we conceive, that the Act 


has appropriated the revenues in India, 


to the diſcharge of the obligations 
created by ſervice done in India, or loſs 


ſuſtained in the diſcharge, or in conſe- 
e of the diſcharge, of duty per- 


ormed in India; and in like manner 


n 


has appropriated the funds in Great 


Britain to the diſcharge of like obliga- 


tions created, by ſervice done, or loſs 
ſuſtained in conſequence of duties per- 


formed, in Great Britain. It allo ap- 


cars to us, that the Legiſlature has 
impoſed the reſt raint and controul of the 
Commilſſioners upon all acts of the Di- 
rectors in making out of the revenues 


in India, remunerations for ſervices 
done in India, and indemnities for loſſes 


ſuſtained in the diſcharge of duties per- 
for med in India; ſo that the Diredt 
cannot apply any part of the revenues 
in India for ſuch purpoſes without the 
approbation of the Commitſioners. 


t appears to us, therefore, that if 


the law expences incurred by Mr, 
Haſtings, in the defence of his. Impeach- 
ment, ought to be defrayed by the 


Directors out ef funds under their ma- 
nagement, either as a gratuity for paſt 


ſervices, as Governor General of Ben- 
gal; or as an allowance by way of in- 


demnity for loſs ſuſtained by him, in 


_ conſequence 
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fonds in Great Britain. 


conſequence of the diſcharge of the 


duties of that office; there is power 


under the proviſions of the 33. Geo. 3. 
Cap. 82. to defray ſuch expences out of 
the Territorial Revenues in manner 
before-mentioned, but not out of the 
Whether the 
payment of thoſe charges is an extra- 
ordinary allowance, which can pre perly 
be deemed part of the expence of the 
Civil Eſtabliſhments in India, either as 
a gratuity or indemnity to Mr, Haſtings 
in his character of Governor General, 
within the meaning of the 33. Geo. 3. 
and if it is ſuch an allowance, Whether 


It is fit and proper that it ſhould be made 


to Mr. Haſtings ? are queſtions to be 
decided by ſound diſcretion, upon a full 
ſtatement of all the circumſtances, none 
of which are ſtated to us. We conceive 
thoſe queſtions are proper ſubjects for 
the diſcuſhon of the Directors in the 
firſt inflance, and of the Commiſltoners 
2fterwards, upon a full view of all the 
circumſtances; and the Legiſlature 
ſeems to have left the deciſion, in a 


eat degree at leaſt, to their diſcretion, 


ubject to the reſponſibility neceſſarily 
impoſed on their reſpective ſituations. 
The Reſolution of the Court of Pro- 
prietors can only operate according to 
its terms, as a recommendation to the 
Court of Directors, to which they are 
undoubtedly bound to pay due attention, 
but upon which they muſt exerciſe their 


own judgment, the reſponſibility re- 


maining with them for any acts which 
they may do in conſequence of ſuch re- 
commendation. 

Second. —Whether the Court of 
Directors are reſponſible them- 
ſelves, ſuppoſing they direct the 

payment agreeable to the ſaid Re- 
ſolution af the General Court, 
without the conſent of the Com- 
miſſioners for the Affairs of India? 


We have already ſtated in what man- 
ner we conceive the law charges in 


gueſtion muſt be paid, if they can be 
paid by the Court of Directors out of 
funds under their management ; and 
we have alſo ſtated our opinion, that the 
Directors cannot, according to what we 
eonceive to be the true meaning of the 
Act of the 33. Ges 3. although, per- 
haps, imperfectly expreſſed in the terms 
of the Act, pay thoſe charges out of 
any fund bur that of the Territorial 
Revenues in India; and that they can- 
not pay the charges out of that fuad 
without the approbation of the Com- 
miſhoners; who have, as we appre- 
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hend, full power to with- hold that ap- 


robation, and to forbid the payment. n 
N We think if the Court of Dire@er 10 
ſhall make the K in contradie. tr. 
tion to the proviſions of the Act, either pr 
out of a fund not appl cable to the pur. as 
poſe, or out of a fund applicable to the im 
purpoſe, but without the approbation Cc 
2 by the Act, the Directors who tel 
ſhall concur in mak ing ſuch payment wi 
will be reſpectively perſonally reſpon- yo 
fible, criminally as well as civilly, for yo 
their miſconduct, in the ſame manyer 
as they would be for any other miſap. att 
plication of the funds under their ma. for 
nagement in breach of the proviſion; ſul 
contained in the At, © 1 an 

Lincoln's Inn, Jon Scorr. ne. 
13th Aug. 1795, Johx Mitroxn, ho 

| . tin 


THE EAST INDIA COMPANY re | 
WARREN HASTINGS, ESQ, div 
THE late Reſolutions of the Geneial a 


Court in your favour, with reſpect pal 
to the Chargzs incurred by you in conſe. Tad 
quence of the Impeachment ; and the ſcr 
Annutty, as a reward for your ſervicesto ſuc 
the Eaſt India Company; are ſufficient haz 
proofs of the high eſtimation in which to 
you ſtand with the Proprietors at large. ho1 
_ - Theſe Reſolutions have not been car. WM acc 
ried into immediate effect, becauſe poſ 
doubts have ariſen as to the legality of pre 


the meaſure under the proviſions of the 
Act of Pariiameur, as to the applica- 
tion of the profits of the Company, 
after certain defined payments are made; 
and with regard tothe Annuity, the ap- 

robation and confirmation thereof be- 
ing expreſsly, under the proviſions of 
the Act, with the Commiſſioners for 
the Affairs of India, _ 

Whilſt theſe queſtions have been 
agitated, and remain undecided, the 
Public and every individual Proprietor 
have, 11 the exerciſe of their judgment 
upon the propriety of the meatures (to 
which they moſt undoubtedly have z 
right), canvaſſed with — your 
character and conduct whilſt exerciſing 
the high office of Governor-General of 
all their affairs in India, and particu— 


larly the fortune you acquired in ther 


ſervice, Upon the two firſt points, I 
truſt, there is no doubt; but as to tlie 
latter, variety of opinions are entertain- . 
ed by men of the firſt character and 
honour in the country, from ſome uafiy, 
ard perhaps unneceiſary declarations 


made ſome time ago, and from appeir- 
Bk 2307 ance: 
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mces Gince. Gentlemen of this de- 


ſcription have. entertained doubts of the 
truth of the aſſertions; and though a 
printed paper bas been in circulation 
as to the ſate of your fortune, yet your 
immediate conſtituents, the Eaſt-India 
Company and the Public, whoſe in- 
tereſts I confider as inſeparable, remain 
without any declaration or avowal from 
you perſonally as to the true ſtate of 
your affairs. 3 | 
It is ſuggeſted, that a diſtinction is 
attempted to be made between your 
fortune and Mrs. Haſtings's: this is a 
ſubterfuge ps of your honour 
and character, and I am ſure it is un- 
neceflary for me to point out to you 
how impoſſible it is to make this diſ- 
tinction with any degree of juſtice. 


I have, Sir, no pretenfions, in my in- 


dividual capacity, to enquire into the 
ſtate of your private affairs; I ſhould 
think myſelf impertinent ſo to do; but, 
as Chairman of the Eaſt-India Coni- 
pany, anxious for the honour and cha- 
racter of their Servants of every de- 
ſeription, eſpecially thoſe who have held 


ſuch high and confidential! offices, I 


have taken upon myſelf to defire of you 
to ſtate to mie in writing, -upon your 
honour, a full, plain, and unequivocal 


| account of your fortune, for the pur- 


poſe of availing myſelf, if I ſee a fit and 
proper occaſion, for removing thoſe 
doubts, which, 1 muſt repeat, do at pre- 
ſent exiſt in the minds of perſons of diſ- 
tinguiſhed honour and character. 

If, Sir, you chuſe to give me an ex- 
plieit anſwer, it may be of uſe; if not, 
you will conſider my letter as coming 
from a Gentleman holding (however 
unworthily) a very honourable and re- 
ſpectable ſituation, and not the imperti- 
nent curioſity of an individual. 

My ſituation muſt be ty apology, and 
my object can only be to reſcue, or ra- 
ther preſerve pure, your character from 


the ſuggeſtions before ſtated. 


I have the honour to be, STR, 
Your very obedient Servant, 
(Signed) STEPHEN LUSHINGTON. 
Warren Haſtings, Eg. 


MR. HASTINGS'S ANSWER. | 
 Daylesford Houſe, Sept. 224, 1795. 
SIR, 


IHAVE had the honour to receive your 


letter, in which, after informing me of 
the legal difficulties which have hitherto 
occurred to prevent the Court of Di- 
rectors from carrying into effect the 


late Reſolutions of the General Court, 


you are pleaſed in ſubſtance to add, that 
other objections were likely to ariſe, 


from à variety of opinions entertamed 
by men of the firſt character and ho- 
nour in this country, reſpecting the 


fortune which I acquired in the Com- 
pany's ſervice, on comparing the de- 
clarations formerly made of its amount, 
whether prudently made or not, with 


appearances ſince, and to deſire of me 
to ſtate to you in writing, “ upon my. 


© honour, a full, plain, and unequivo- 
„ cal account of my fortune, for the 
© purpoſe of availing yourſelf of it, if 


vou ſhould ſee a fit and proper occa- 
1 ſion, for removing thoſe doubts which, 


« you repeat, do at preſent exiſt in the 
„ minds of perſons of diſtinguiſhed ho- 
„% nour and character.“ 

Whatever ſenſe of public duty may 
have dictated this reference, or with to 
obtain for the Proprietors the fulleſt in- 
formation to aſſiſt their deliberations 
upon a matter likely to be ſoon again 
brought before them, ſtill I cannot but 
feel myſelf impreſſed with the warmeſt 


ſentiments of gratitude for the ſhare 


which I have in the immediate object 
of it; which is by ſtating to me the re- 
zorts which have prevailed, to the 


Injury both of my character and preten-" 


ſions, to afford me the means of repel- 
ling them, and of juſtifying the paſt ap- 


probation and beneficence of my gene- 


rous and ever-reſpetted employers. I 
now with pleaſure acknowledge the 
obligation, and return you my ſincere 
and moſt grateful thanks for it. 


To the demand which you have made, 
and expreſſed in terms of the moſt im- 


preſſive ſolemnity, I ſhall reply, as I 
ought, with the pledge of my Honour, 
which it requires for the verification of 
it, and with as ſacred and awful a re- 
gard to truth, as if I was ſtill in the 
reſence of that tribunal, before which 
i have already made a' ſimilar deelara- 
tion upon the ſame ſubject, and called 
upon the Almighty to atteſt it, 

I will firſt endeavour to lay before 
you, in as few words as poſſible, that 
full, plain, and unequivocal account of 
my fortune as it ſtands at the preſent 
moment, which you are pleaſed to re- 
quire fram me. „ 
I owe to my Solicitors and to various 
individuals 97,c00l. | 

To anſwer this fum, I poſſeſs the 
eſtate of Daylesford, in Worceſterſhire, 
which coft me, including the original 
purchaſe, and what I have expended 
upon the . houſe, gardens, and lands, 
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Honour, and even. by all that is more 
ſacred, if any thing can be more ſacred, 


that T have ne er added to her fortune 


about 60,000]. The eſtate is 650 acres, 
and may be valued at 5ool> clear year! 

rent. I have a diamond which Lpurl 
chaſed for a remittance twenty · one years 
ago; it is ſtill unfold, and its eſtimated 
value is 3000l.—1 paid for it 33, ooo 
ſicca rupees. I have o e ſhare in the 


Berrington, and another in the Phoenix 


Indiamen, - valued at the firſt coſt, 
25232}, I have ſome furniture, horſes, 


and other farming fiock, which it is 


impoſſible to appreciate; I believe I 
over-rate them at 2,000l. and I have 
recoverable debts, owing to me in Eng- 
land, amounting to about z. sol. I do 
moſt ſolemnly affirm to you, Sir, upon 
my honour, that I have no other pro- 
perty in any part of the world which 


can properly be called ſuch; ſome debts 


and the bill was returned. 


in India, and a few in England, which 
I have not included, and thoſe of no 


very great amount, being, as 1 conceive 
them, abſolutely irrecoverable. For pru- 
dential reaſons, I do not chooſe to un- 
der value that property, which it is poſ- 
fible that I may be cventually compel - 
Led to realize; and as the probable fum, 
which it would yield in that caſe, is 2 
ſubject of mere calculation, which any 
perion may be as competent to form as 
myſelf, I thall not undertake, nor is it 


therefore neceſſary to ſtate my own con- 


jectures upon it. 


I muſt avow, notwithſtanding the 


ſeverity with which you ſeem to repro- 
bate the diſtinction, that in eſtimating 
my own fertune, I never did mean 
to include that which is excluſively the 
property of Mrs. HasTINGsS; it is 
true, the principal ſum, from which it 
has accrued, was once my own. | be- 
ſtowed it upon her as a marriage ſettle- 
ment in 1777, not as an act of liberality, 
dut as a compliance in courſe. with the 
uſage, which I believe to be univerſal, 
cf the community of which I was a 
member. The tum was one lack of 
ta rupees, and paid by a dill upon my 
attornies in England, the proceeds of 
which were to be veſted in the hands of 
truſtees for her uſe. At that time all 
my fortune was lent upon mortgages ; 
When it 
was ultimately paid, the ſum, with the 


intereſt, amounted to 22,2 34l— this, by 


the ſale of jewels, grew "to 40, ocol. 
from which 10, oool. were deducted: for 
the purchaſe of a houſe and furniture 
in Park-lane, lately made over as a ſe- 
curity for that ſum aſſignẽd for the mar- 


Tiage ſettlement of Mrs. Imhoff, the 


wife of her fon. I declare upon my 


ſince the day of my marriage. That I 
never, either in India or ia England 
directly or indireQly, made over Ons 
rupee or one ſhilling of my property to 
Mrs. Haſtings, or to any perſon or 
erſons in _truft for her, nor, to my 
nowledge or belief, does the poſſeſs any 
property beyond the ſum which I have 
CCCP 
If it ſhould be ſurmiſed (a#4 G04 
help me ! I have too much experience 
of the inventive malice of one-ſpecies of 
mankind, not to ſuſpect and obviate 
ſuch a calumny) that though I abſtained 


from the acquiſition of wealth by indi. 


rect means in my own perſon, I per- 
mitted it in hers; or that ſhe may have 
availed herſelf of the influence of my 
ſtation to raiſe money without wy con- 
nivance ; I know not how to refute 
ſuch an imputation, but by a ſolemn dc. 


claration, and I de moſt ſolemnly de. 


clare, that F never did, knowingly, per. 
mit her to receive money in preſents ; 
that J do not believe ſhe could have re- 
ceived them, Without ſome intimation 
or notice of it reaching me ; and that I 
am morally certain ſhe poſſeſſes, and has 
ever poſſeſſed, too ſenſible an anxiety 


for my reputation, to attempt, or me- 


dirate an act, which either in my ſenſe _ 


of it, or in that of the world, would re- 
flect diſhogour upog it. 


* 
* 


But I will not leave this, ſuſpicion. 


entirely to be done away by my own 
affirmation, though on oath; much leſs 
by my belief. pets proof of my 


general conduct, as it relates to the ſub- 


ject in queſtion, has been exhibited in 
Weſtminſter Hall, in the prefent of ten 
lacks of rupees, which J received at 


Benares in t 


le year 178 1, from the Na-. 


bob Vizier and his Miniſters, Of this 


ſum, one Jack Was expreſsly given in 
the name of Mrs. Haſtings, and was 


equally with the reſt apptopriated to 
the ſervice of the Company. It is not 
indeed on record, that ſhe was conſent. 
ing to this application of it; but every 
circumſtance of that tranſaction, to thoſe 


ho read the minutes of evidence con- 
taining it, will afford the cleareſt con- 
viction that this fum could not have 
been made an exception from the ap- 
plication of the reſt; and that a part of 


the general ſum was applied, as I have 
faid it was, before the communication 


between my ſtation and the province of 
Bahar was. open.—lu truth, fo little did 
1 * N „ - + con” 


* * 
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tonceive Mrs. Haſtin . to be ime 
plicited in this tranſaQion, or that it 
was a matter of * ws ) comment nt 
upon me, even in t. icacy, to 
N her n it, chat do 
zt believe e ever knew it, until it 
became à matter of public notice in 
England ; for T well — my men- 
toning it to her myſelf, as a ſubſect 
then unknown to her, and telling her, 
«flingly, that among other acts of in- 
juſtice and oppreſſion, I had been ac- 
cuſed of defrauding her of her right, in 
iſpoſing of her property without her 


*rmuUnon. . 


Iwill now proceed to ſtate, in as clear. 


zd diſtin a manner as. I can, the 
zmount of my fortune as it ſtood when 
| came to England; the additions which 
it has ſince received; and the mode in 
which I have lived fince my arrival, 
declaring, in the firſt 


is Weſtminſter-Hall, that I never was 
worth, at any time of my life, the ſum 
of 100,008]. ; and that, in this calcula- 
tion, I inclpde every kind and deſcrip- 
tion of property Whatſoever. 


On the 3 iſt of January 1786, I 4 | 


fired my Agent, Mr. Woodman, to 


draw out a flate of the fortune which I 


then poſſeſſed in Bngland, and of which 
he at that time ke 
which I conceived to comprehend the 
whole amount that I was worth, ba- 
lacing the amount of my debts, and 
running expences in India, with the 
debts w hich were owing to me, and 
which I had a probability of recovering; 


many of them being of a nature which 


forbade me to conſider them as debts, 
even at the time in which they were 
coutrated, This account, with Mr. 
Woodman's name ſubſcribed 2 it, 
nd fince atteſted by him «n-9ath. before 
the Court of Peers in Weſtminſter-Hall, 
| pur into the hands of my friend Major 
Kott, who way at that time a Mem- 
ber of the Houſe of Commons, and au- 
thorifed him to produce it wherever, 
ind in what way Fever he ſhould judge 
It neceſſary, to repel the falſe reports 


vhich did prevail, and were tnduftriouſs 


 cifculated, reſpecting the amount of 
ty fortune. Of the prudence or ne- 
tity of this cautionary expedient I 
vill not pretend to judge: it appeared 
v me indiſpenſable at the time; and 
den the ſubject was firt mentioned by 
Ijor Scott in the Houſe of Com- 
nous, he either did it by my expreſs 
Gre, or with my concurrence, I had 
Parr VIII. 


from t 
fortune: no 


the ſame ſolemn appeal which I made 


the accounts ; and 


1 LY” 
information, that an attempt would be 


made in the month of February 1787 
to obtdin an order to ſecure my perſon 


and my property, under the plea of pre- 


Moan — from withdrawing myſelf 
kingdom, or making over my 
otion to that effect was 
formally made, but the neceſſity of it 
urged, and ſupported by a declaration, 
that large ſums had, on the preceding 
day, been ſold out of the ſtocks, leav- 


ing an impreſſion undoubtedly upon tis | 


minds of the Members who heard it, 
that I had ſold property to a confidera- 
ble amount; it was u 
that my friend truly ſtated both the 
amount of my fortune, and the ſecuri- 
ties in which it was veſted, no part of it 
_ in the funds. W 

r. Woodman's account is inſert» 
ed in the printed paper to which you 
allude z it was circulated, at my defire, 
amongſt the Proprietors, and I requeſt» 
ed Mr. Luſhington to declare, in m 
name, that 1 was ready to veri 
the contents of it upon oath, to the be 


of my knowledge. Allow me, Sir, to 


refer you to that printed paper, for any 
points which m—_—_—_ be ſufficiently ex- 
plained in this Letter, deſiring you to 
notice, that in that paper I have under- 


ſtated my law expences, arid my debts; 


not including all the intereſt on the firſt, 
nor all that were outſtanding of the lat- 
ter, nor, of neceſſity, the expences ſince 


ö incurred. 


By Mr. Woodman's account you 


will ſee, that the balance of my fortune 
on the ziſt of January 1986 wa 


65,3131. 138. 6d. ; to this ſam 10, oool. 
are to be added, as explained in that 
per, bein 


4, oool. of money recovered in India 
and fince remitted : ſo that the real 


amount of my productive fortune on 
the 3iſt of January 1786 was 7043191." - 


It is true, I have received a further ſum 
of 17,0001. from India, which is alſo in- 
cluded in that r, as. Remittances 
from India 3 but that was not a or 
recovered ; it was a remittance ma 

me in conſequence of Trial, in a 
manner which 1 will freely explain to 
you in the ſubſequent part of this let - 
ter ; I confine myſelf now, to an enu- 
meration of all the money that has come 
into my poſſeſſion ſiace I arrived in Eng « 


land, for the purpoſe of ſhewihg how ir 


was all expended. 2 


The debit, fide. of the account ſtates 


various debts Which were to be n 


N 


that occaſion 


a debt due to me in Eng- 
land, and ſince paid; together with 


eto. 


WS : IE. <p 4 < 
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of the aſſets on the other ſide; in effect | Vf. FLY 
| the hene in Park Lane, 48 I have be. 


all were paid, except the ſum of 3, oool. 


ſtated to be due to Mr. Barwell, 


which has been already explained nor 


to have been due, and z, oool, due on 


hond to Major Scott, for caſh borrow- 
ed of him in India; that article remain- 
ing ſtill unpaid, the whole amount of 
money in my hands ſince January 1786, 
excluſive of money lately borrowed, 
which I ſhall mention in the general re- 


ſult, is 101,313. as Rated in the printed 


Account, 8 3 11 
Before I proceed to ſhew how this 
ſum. was expended, I muſt beg leave to 
obſerve, that it was not merely from 
appearances,” but from reports injuri- 
_ ouſly propagated, that men of character 


and honour have found it difficult to re- 


concile the ſtate of my fortune with the 
mode in which I have lived, and the 
enormous ex 
for ſuch is the interpretation which 1 
take the liberty to put upon the ex- 
preſſion of your Letter to whieh [ 

allude, and which a ſenſe of delicacy 
perbaps induced you to convey 1n that 
' allufive term. | e Pb | 

1 have been told, and I think it pro- 
per, and in point, to mention what I 


ave heard, as it appertains ſo imme-__ 


diately vo the ſubject before me, that 
my expences have been eſtimated at 
10, oocl. a year; that I am ſuppoſed to 
have. laid out more than 100,000], on 
my eſtate at Daylesford ; and that the 
various extra expences attending my 
Trial, many of which were ten 
to he of ſuch a nature as made them 

unfit toe be expoſed to the public eye, 
were ſo enormouſly large, that it was 
affirmed, in a place which I reverence 
wo highly to name it on ſuch an occa- 
ſion, and with the pledge of authority 

given for the affirmation,- that I had 


been able to buy up all the News- pa- 


pers, and that 2040001. had been expend- 


ed in the publication of Mr. Haf- 


This declaration was 


'rings's Libels.“ | 
made ſo far back as the year 1790, and 
leaves the ſuggeſtion of a ſum moſt 


enormous, included in the proportion of 


the other expences, and in the period 
which has ſince elapſed. | 


To each of theſe points I ſhall reply 


ſucceſſively, by ſhewing what was my 
real charge on each. _ 1 
I came to England in the year 128 5, 
and lived in a hired ready-furniſhed 
houſe, ft in St. James's Place, and 
Ty in Wimpole- ſtreet, until the year 


nces which I ſupported; 


OT 5 ; Ng 3 Ln 2 5 id 2364. 
1790, when Mrs. Haſtings - purchaſed 


fore mentioned. 


I purchaſed a ſmall eſtate in Old Wing. 


ſor, called Beaumont Lodge, 1786, and 


reſold it in 1789, for the exact ſum that 
I had given and expended upon it, 
Ia 1789, I purchaſed the principal part 
of the eſtate of Day les ford, and about two 
ears ſince the remainder: it was an ob- 
ject that I had long wiſhed to poſſeſs : it 
was the ſpot in which I had paſſed 


much of my infancy z' and I feel for it 


an affection of which an alien could not 


be ſuſceptible, becauſe ] ſee in it attrac- 
tions which that ſtage of life imprinted 


on my mind, and my memory ſtill re- 
tains. It had been the property of my 
family during many centuries, and had 
not been more than ſeventy-five years 
out of their poſſeſſion. I ſhonld not no- 
tice rheſe trivial circumſtances, but that 
in detailing the proceſs of my expences, 
I feel that in that part of th 
relates to this place, I have to defend 
myſelf, if I can, againſt the charge of 
extravagance, and I fear I have no bet- 
ter excuſe to make for it. | 
While I was providing for my recep- 


tion at Daylesford, I rentcd a houſe in 


Berkſhire, which I occupied two years, 


My reſidence in theſe periods, and to 


the preſent time, has been ſucceſſisvel/ 
divided between the town and countr 
in the places which I have enumerated, 

My ſtyle of living in both has borne 


no marks of extravagance or ſplendour, 


To thoſe who hare witneſſed it, I think 
I may ſay, that it was rather below than 
exceeding the rank in life which my 
former ſtation might have entitled me to 
aſſume. Negligent and improvident as [ 


may be in other inſtances of expence, 


this brazch of it has ever been conduct- 
ed with the mog exact and profitab.e 
economy; for I can acm moſt poſitive- 
ly, that my domeſtic expences, includ- 
ing every ſpecies of diſburſement both 
in town and country, do not exceed one 
vear with another 3,5col. in their an- 
nual amount: I affirm the fact, but ds 
not aſſume the credit of it. 

I have ſtated the groſs coſt of my 
eſtate in Daylesford to be 60,000). but 3 
I am now only relating the actual ex- 
penditures made upon it out of the mo- 
ney which I have ſtated to have been in 
my poſſeſſion, I muſt deduct from this 
amount the ſum of 4, oool. which is fill 
due, and the further ſum of 1,600], 


being the purchaſe-money of a {mall 
: edatc 
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aſed Jord, which was purchaſed for me while 
be. WM was abroad, and makes 4p article in 
117 Mr. Woodman's account. This leaves 
ind. the ſum of; 54,4001. for my whole ex- 
and penditure og this hee. 


Thee extraexpevces attending my Im- 


* 


peachment, an the previqus inveſtiga- 


art tion in the Houſe: of Commons, .have 
tvs mounted to the, ſur, of 21,8401. Of 
ob- this charge | bave paid only 4,700). the 
2 it remaining ſum of 17,140]. is included in 
Ned my debts. That I mult neceſſarily have 
r it been ſubjected to a great variety of in- 
not cidental expences, beſides thoſe which 
rac- are charged in my. Solicitors” bills, will 
ted be obvious to every man. The total 
re · amount is, I believe, conſiderably within 
my any eſtimate that has been made of them. 
had have now, Sir, gone through every 
ears head of charge as applied to the ſum, 
no- ſpecified ; and the following ſtatement 
hat will exhibit at one view, all the ſums 
ces, that I have both received and expended 
ich fince my arrival in England. 
2. RECEIPTS. 
Bog In my poſſeſſion, as per Printed 
Paper — - L. 101,313 
ep- Borrowed from various Gertlemen 
in in the laſt and preſent year 23,000 
rs. Legacy left by Lieutenant- Colonel 
to Baton V 
1 
5 | L. 125,313 
V 
r de 
ut. Solicitors and Counfel '- 229,285 
nk Extra Expences paid in part ' 4,700. 
an Intereſt on Major Scott's Bond for 2 
ten years, at 8 per cent. 45, 0 
Pomeſtic Expence in Town and | 
Country eſtimated at 3, 500l. per 
ann. for ten years . 35,000 
F L. 127, 385 
Difference -= 2,072 


1739.—e left me a legacy of 1,000]. 
which did not occur to my recollection 
when the printed paper was drawn up. 
| Theſe accounts are not entirely ba- 
lanced, nor do I vouch for their com- 

plete accuracy. I have taken no credit 
For the intereſt upon my mortgages. 


175 They were paid off by inſtalments, and 
8àtJi.ĩ l muſt have received ſome intereſt upon 
0 them. I may have, and 1 do conſci- 


oe entiouſly believe, that I have eſtimated. 
l my houthold expences too high; and in 


| parts of every head of diſburſement, I 
, | have had recourſe to my memory and to 


* [+3071] 


delonging to the manor of Dayles- conjecture. in default of preſent. or. ac- 


Lieutenant Colenel Eaton died in 


curate materials. — My bills were di- 
_ counted, .ſametimes at a loſs, and ſome- 


times with . intereſt due upon them. 


There muſt, therefore, of courſe, be 
ſome trifling errors on each fide of this 
account, but none I am confident. that 
can make a difference of any conſe- 

uence ; ang for every bene purpoſe 
the account is complete, and will, I 
truſt, be dee med a full, clear, and un- 
equivocal anſwer to that part of your 

letter which requires from me ſuch a 
- ſtatement, upon honour, as ſhall ſatisfy 


the minds of thoſe who have conceived 


that in the declared ſtate of my fortune, 
I did not poſſeſs a ſufficiency to defray 
my actual expences. I declare upon my 


honour, and in the moſt ſolemn manner, 


that I have endeavoured to the utmoſt of 


my means and ability, and with the moſt 


ſcrupulous fidelity, to render the ac- 
count as correct as poſſibleQ. 
I muſt beg leave to inſert in this place 


the explanation which I promiſed in a 


preceding part of my letter, of the re- 
mittances of 17,0001, which were made 
to me from India, I reſerved it to 
make part of another fubjett connected 
with it, but not eſſential to my reply, 


which I grieve to find that I. have al- 


ready lengthened beyond all reaſonable 
bounds, and thail haſten to cloſe it. 

I am indebted for theſe remittances 
ro the generoſity of individuals, granted 
for the expreſs purpoſe of relieving my 
wants, They were received in the 
years 1790 and 1791, moſt ſeaſonauly ax 
times, in which but for them I ſhould 
have been reduced to great diſtreſs. I 
do not mention this as an excuſe for my 
accepting them, fince I am not con- 
ſcious of uy! poſitive law or moral obli- 
gation that forbad it. 1 mention it only 
to ſhew, that while I was an object of 
envy to ſome, and of jealouſy to others, 


under the imputation of poſſeſſing inor- 


dinate wealth, and when, in addition 
to the charge of extravagance, I was 
publicly accuſed of the moſt corrupt diſ- 
poſal of it, I was actually on the verge 
of penury, and in fear of wanting the 
means of acquiring the common neeeſ- 
ſaries of life, bur in the degrading re- 
ſource of private credit, to which I have 
fince been actually compelled to ſub- 
mit. 
I make it my requeſt, Sir, that you 
will have the goodneſs to lay this letter 
- before the Honourable Court of Direc- 
tors, and to them I make it my requeſt 
phat it may be ſubmitted to the Court of 
Rr 2 | Proprictecy. 
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Mortgage in Shropſh gos 5 10 | To Agent 1,391 6 0 
P in | e To Richard Barwell, Elq, 3-009 0 


To Majer Scott, due on 


© 
Po in Kent and Middleſex 17,192 o 
'© | bond for caſh lent _ 
© 


oven? 


De in Hammerſmith 2 0 28 10 i 07 af 07 
Landed property purchaſed - Vo! oof ings in India... $2000. e +0. 
Mortgage paid 09 oft at = I 'To Mr Haſtings 427 6 8 
Stubbs Hill!“ 21,300 0 51 years intereſt, 2 $£439; 
4 5,620. 3 per cents come $088 paid on part . 
puted at 77 % e emen, 6,434 2 0 
A ſet of bills.on the Com- . | Toll erg from bas |. 5/60 0 
| pany, bearing intereſt 3,852 0 0 3.026 11 19.” 
p* for F. 14,19 118. 20, | 2 5 1,000 © @ 
| ' whereof are diſcounted ES Pe — — 
L. 8, ooo remain — Sd er en 374335 11 6 
Lent on intereſt from theſe ö fratoznt bas Ald e ten 207 n 
bills $2000 © © a * bszsatis 4 ID 
A ſet 6f bills oh theCam- OR £5 Nh * 62s „ Stiel bas tema * 21 
pany 17585 12 0 | 5 
Do pe 16,000 © OF . 
A ſhare of the Pran Ta 
diaman | 15116 © © | 
pon he Den __ 1,116 0 © bien 288 G ¹f¹H e 
— i Ae 724 
102,649 5 „ 
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hetle ewiges debts, de ba |? "| 2 —— 
equal. wo 0 es 11] ft F431 ; 


24 14 309.5 {.» 
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ublie Aeclarationthat, 2 right co expect from the 5.8 1 | 


un following is bee the. P ere eee ths Fro, 
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de =o i 3 e 5 ee, 5 Gr A 10 "Is, ha. ON 
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erty bo. | 

iot Attordies,, Sir Francis Sykes, Mr. Waller — 

* , Haſtings, at. the cloſe-of his defence, in 1793 * 
ſolems manner, — he made no — Bead hs 

ghbat his fortune at no including every. ſpecies of enz, eee 

Tre 3 oh that all he poſſeſſad ftoed Pledged at that moment to. zofwer the debts. be - 


eue e tha Trial. The truth of this ftatement Ur, Haſtings wil ne 7 


confirm, upon. t. 

Mr, Larkin 
Weſtwin! er * 
_ fin gueltion. as to the Kate of his private fortuge at any period ol time. 


The ee ol £.60,000: of Mr. Haſtingi s law expences being unpaid, was — a 
generally 


wa, conſequently it appeared difficult even for candid and honourable men, who 
yeun krew this fact, nor others which will be ſtated, to conceive the poſſibility of his hav. 
ig been able to maintain himſelf-in- the manner he has lived, fince his return to W 
Tte following ſtatement, however, will make the matter clear: — 
State of his fortune on the xt Janviry 1786 657313 1 7 
RT > + br eee Barwell, was £ 5919 I 
a balance unpaid upon a bill of C. 10, 00 drawn by 
7 Mr. Haſtings, from India, on his Attoroies i in Eng- 
land, It was a loan, à circumſtance not Known to | 
them at the time, conſequently the whole is to be ks = 
added to Mr, Haſtings's fortune, as it has been repaid 20,905 | © © 
. Doubtful, debes gecovered, and remittances from India, ; 
not — ene in 2786 a * 21 0 e 


0 


* 
Go »; 44 


2 . 
9 — 
0 


2 


5 ei * 96,313 13 s 


npees paid to Mr. — on account of Me. Haſtings, in Ro” in — year — This 
Nee the hands of Mr. Haſtings, ſince the ziſt January +706. - 


11015313. | 
Out of this ſum be has paid for Daylesford ; he has paid his Solicitors and Counſel 1 10,805. 
ad he has paid his expences in part, many of which were incurred ſolely by the Impeach-- 
— though they are different in 7 188 from thoſe whey be worn _ 6 

. N 


. 5 CHARGES, 


Mr. Shaws, tl the Solicitors bill, and intereſt —\ = * C. 66, es 
Mr. Smith's, eſtimated at 8 * 23300 
Meſſrs. Law, * and * ſor mee, Anfwes to 1 ye. 


Articles 9. © | 2,500 
| 33 764% . 
Of this ſum Mr, Haſtings hs paid re re 
To r. Shawe - f 5 Fe 2 . 7, ce 
To Mr. Smith r =. TERS! 


To Mefirs. Law, Plumer, and Dallas | — 8 1,500 


+ - 


10,208 


which Mr. H Haſtings has given bim a bond, bearing an intereſt of five per cent. But to 
et Mr, Haſtings to pay this ſum of . 19, 80, and other expences, 0 to 
" money j dd the ictunl fats of bis eee e, 3 

0 


-who' was the Auorney of Mr, Hiltings in Bengal, vas Ao cxanained-in.. 
in 3794 f but the Managers did not chuſe to afk either. him or Mts Woods 3 


Under the head of Law Expences, therefore, thery a guss n? Tb on 
0 this fam £19,086 bas larely been paid to Mr. Shaw#, whioſe debt is reduced to C. I, df 


— 2 2 1 1 
E n oh a 7 whats 22 * — 
CY 
_ 13 6+ $4, a = -. 8 —— os _ — 


2 


b 


To Mr. state, en bea 5 ; 
1᷑0 ſeveral individuals © 10. 
S597 be To Msjor Scott, fo t money ” 2 
e . Wn e ee ys 


4 $0366 14 7 


x 


Or his tum of £ $5,066 the money y paid; and * ner the head of Law ee OY ; 
75,080. 
£ 7 meet theſe debts, Mr. Rating: poſſeſſes the eſtate of Daytesford, A ſharei in the Berringto 
" and another in the Phenix Faſt Indiamen, with 2 diamond which he purchaſed in 1774, 4 
Fe - its eſtimated value is £.3,000. If any prop:rty is Rill recoverable i in India, the 
amount is too trifling to notice; it cannot reach C. 1, %%9f 
By the preceding account it will be ſeen, that from Mr. Haſtings's fortune, 28 it ſtood j in 2786 
221 34, Was transferred to Mrs. Haſtings.” The circumſtance is this ; On their marriage i 
1777, he ſettled a lack of rupees upon her, and gave a draft for that ſum on his Attornies i or 
England, who were to pay the amount to Mrs. Hattings's truftees z but the Attornies hay paid £ 
"ivy employed all his money on mortgages, which could not then be called i in, the bill was r 
ned to Bengal, and Mr, Haſtings thought it right and juſt, when it was finally paid, to al 
it to accumulate with India intereſt, By the ſale of ſome jewels in England and Indi 


. Haſtings has increaſed this ſum of L 22, 234 to C. 30, ooo, and ſne has by the ſame men 2 
been enabled to purchaſe the houſe in Park Lane; but "beyond the ſum of / 22,234, Mr would . 
Haftings has neither directly nor indirectly, eith6r-i in India or in England, made over one ſhil wjoſtly | 
Eng of his property to Mrs. Haſtings, nor to any perfon or perſons in truſt for her, nor, io bf Tbe f 
ledge or belief, does ſhe poſſeſs any property beyond what is above ſpecified. a year, | 
That the law expences have been very conſiderable, indeed, will be generally admitted. RS 
| Mould be remembered, however, that the nation has aheady paid y 71,094, for the expence tothe a 
= of the profecution, though theſe were required for not more than one-ftith of the Impeacl 1.900, 
1 ment, the reſt being abandoned, and the Managers, whe were the ſpeaking Counſel of . 
a Honſe of Commons, gave their labour and trouble to the public gratis ; and if the haland n 
! yet due, ind the ebene of priuting, be added, the public charge muſt confiderably excee 1 we 
1 oy labs 
[ But no reaſonable man will wonder that an enormous expence has been incurred, procured 
| de coofiders the nature of the trial of Mr. Haſtings, which was, in point of fact, neith 2. by 
| wore nor leſs than à trial of the right which Great, Britain has to thoſe immenſe adrantag 0 ut te 
wh: ſhe has drawn from India, through the medium of a commercial Company. 4 gs 
As tafly as 1767, the Houſe of Commons conceived it proper to enquire by what rightt 12 pA 
ka Compa: poſſeſſed its erapire in Iudia. From that day to the cloſe of Mr, Haitings's Tri FA g 
——— have taken place, and Mr. Haſtings was in ſact impeached for every ad —.— 
2 government of thirteen years, civil, military, political, and financial, His defence was n The Pref 
Turally a work of prodigious labour, and of enormous expence. It is perfectly true, Al Y 
ultimately the Houſe of Commons were pleaſed to reſt their proſecution upon four point 
Benares—the Begums—the Preſents— the Contract; 3 but it was not until the year 179 1 
that is, the fourth year of te Trial, that Mr. Haſtings know they would ſo ref} it; cook So tha 
quently he was obliged to de armed at all points ; in other words, he was to prove to miſter Hz 
wortd, that the meaſures by which he increaſed the annual reſources of Bengal fr nd a fut 
| $3.000,000, to C 5. 00, oo, were wiſe, juſt, and proper. But it does not ſtop ben national, 
| thoſe Conttemen who. have attended either to the debates in the Houſe of Commons, or of the af 
bu the Managers ſpeeches in Weſtminſter Hall, will well recolle& that the Trial was faid, vernment 
i members of ali parties, to be profeſſedly inſtituted for the joint purpoſes of retrieving jts rule, 
tienal cbaracter, and of doing j ice to Jndig. It was publicly ſaĩd by Mr. Sheridan, v As tot 
"| Fee the Commons of Great Britain, that to ſuppoſe the nation, provided He ca 
«| aſtings were four guilty, baſe enough to enjoy the many millions. which he aomitted wi be total 


acquired by his meaſures, would be, moſt groſsly to libel ber. It would be impoflible, 1785, w 
ſaid, to find Mr. Haftines guilty of having broken the law, in receiving preſents, of hu Pore tha 


vunjuſty diſpoſſeſſed Cheyt Sing, or of baying plundered the es mg | Larvae _ am from the 
juſtice te all the injured parties. | has been 
Without preſuming to think for a mement that any one 20. nil leſs that any | bod ide comp 
men, were acluated by other than the beſt motives for the ſhare they have had in la Pty. 
enquiries, it may Mill de of ſome importance to point. out What; WU ald have been the co By the 
— if Mr. Haſtiogs had not Teceived that ſull and complete 32Wifcation v hich. the j om 
e la 


. 311 1 
nent of the ns afforded him, All the points that we ſhall mention were futly dew 
tailed dy Mr. FE 4 

la the year 7773. Mr. Haſtings Ropped the payment of the Mogul's tribute, and fold Co- 

ub and Allahabad to the Nabob of Gude. For Corah and Allababad be received half 2 

— ſterling, and the Mogul's tribute was C. 300, ooo a year. The Comparry very highly 
approved both the ſale of Corah and Allahabad, and the ſtoppage of the Mogul's tribute, for 
the reaſons ſo ſully ſet forth by Mr. Haſtings. Both, however, were condemned by Parlia- 
ment, as Contrary to policy and good faith, in the year 1782; and it was fecommended that 
ſuch wiſe and pracłicabie menſures ſhbuld be adopted as might tend to redeem the national 
honour, and recover the confidence of the Princes of India. Nothing has ſince been done : the 
concluſion therefore 'is, -utiqueftionably, that on fuller conſideration; the policy and juftize of 
Mr. Hiſtiogs" 8 Cofiduet in thefe inſtances is admitted. Mr. Bui ke drew theſe two tranſac- 
tions into A ticies of Impeachment ; but they were never debated, though they remain {til oa 
the Journals. The principal and intereſt on! the ge 5 ſtipend, and * rents of Dora 
and Allahabad, amount to C. 2 15 0 . RKerling. 

Cheyt Sing was diſpaſſeſſed iu October 178. Hie e trom tha time th this bot 
paid £200,000 a year more than Cheyt Sing paid, and Mr. Haſtings was accuſed of cy 
ally making that adilition to the Company” s refources. The principal, from this addition, as 
this time, is C. 2, 808, ooo. The prize-money of Bedgygur was £: 300, ooo, and the i inte- | 
reſt, added to the principal, on theſo ſums, would amount to 5, zoo, ooo. | 

The money taken from the Zenana of the Begum was L. oo, ooo; the WALES it 
would be double; that £ 1 enen would at this inſtant be due to der, had the been 
yojuſtly treated. 

The ſtipend of the Nabob of Bengal was dens in 1773, from £-320,000f £. 160,000 | 


er. This ſum, with the intereſt,” amounts now to 5, 760, ooo. 


The preſents received by Mr. Haſtings, in the year 1780-81, $2, and 8 3s and paid 
to the Company; endet to Enge; | Theſe, with the intereſt, would amount now to 

00,000, 
17 2 that upon the original growed: of the Impeachment, had Mr. Haſtings been gailty to 
the ſull extent, the nation muſt have paid C. 34,770, ooo, or it muſt have been placed iu 
this the moſt awkward of all poſſible predicaments, namely, after having gone through * 
moſt laborious inveſtigation, and after finding that all the boaſted reſources in India had been 
procured by fraud, rapine, violence, injuſtice, and breach of faith, it would have comforted” 
Klelf by punithivg the oppreſſor, and enjoying the fruits of his oppreſſions. f 

But to take it on a leſs extenſive ſcale, and to confine it to the three points in which the 
Company and Mr. Haſtings are jointly concerned, and on which jodgment was given in Welt- 
minſter Hall, that is, Cheyt Sing, the Begum, and the Preſents: 

By the expulſion of Cheyt Sing, the Company have gained £.200 ooo a year per manent 


revenue in future, and for the paſt years it amounts, with iatereit, to . 55300, 0 
The Bgegum's money, m inte eſt —_ ET. — | 1, x 00,000 
wePreſens 4 wrt - — ,, 990,000 

ö | | 8, ooo, oo 


80 that upon every dock ever proſeſſed, either! in the Hoſe of Commons or in Weſt- 
miſter Hall, the acquittal of Mr. Hiſtings has ſaved C. S, ooo, ooo ſterling to the Compenyp 
and a future rent of £.2c9,009 a year: but it has done much more; it has retrieved ib 
national, as well as the Company's honour; and the world will be convinced of the truth 
of the affertion ſo often made by Mr. Dundas and other well-informed men, that the Go- 
rerament of Great Britain in India has been a bleſſing, and not a curſe, to the millions under 
its rule, 

As to the ſervices of Mr. Haſtings, the reſult may be Rated in figures in sea; 

He carne to the Government of Bengal in the month of April 1772. The year preceding , 
the total annual reſources of the Bengal Government, were / 3,132,319. He left it ia. 
1785, when its annual reſources were £.5,218,815 in Engliſh money, being an increaſe of 
more than £.2,000,000 year. The reſources have been fince increaſed to C. 5, 500,000, 
fom the ſucceſsful operation of a ſyſtem adopted by Mr, Haſtings ; a ſyſtem for which he 
has been impeached, and which is continued, in all its parts, to the-preſent day, under 
the complete aud ſull approbation of his Majeſty's 8 Miniſters and . Eaſt- India Com- 
pany, | | 

By the accounts annually delivered to Parliament by Mr. Dundas, tb India Miniſter, ir 
appears that the land revenues of Bengal have varied very little indeed in their annual anount 
lor the laſt twenty-five years, aud they are now fixed for ever at the average rent of former 

years 


© year from Oude. Such have been the conſe 


1 3m 1 


years, $6109,090 4 ear; » whatever increaſe the Company may 
ecive-in — . — muſt: be produced from an improvement; of dhe — 


n eg een egg e rl * 


lowing 
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—.— Bengal in 1772. —— Som ns wn and they 
all (the Poſt Office excepted) were c to'be criminal. His arrangements for Oude, 
and its dependencies, furniſhed matter for Artiales of Impeachment 3 and the refulr of 


thoſe arrangements is ſimply this, that between 1773 and 17%, the Company has adtualy 


received £.26,002,000 ſterling imo its treaſury ae than t would have done if Mr. 
mgs had not concluded that engagement with Sujah Dowlah in 177 
the name of the Treaty of Benarce, Such are the paſf benefits; in 
the beſt grouuded of receiving C 433, 341 2 year from Benares 
s of Mr. Haftiogs having diſebeye, 


Haſt. 


. —— known by 


* ny to 
d. es 


d orderij 


for he was charged with diſobedience er mne e fe. 


jab Dowlab's doninnions. © | 
Ir is very woll known to every Gent 


converſant in Tmlien aBairs, that from 1765 


.when Lord Clive acquired the Duannee, to 1772, when Mr. Haſtings came to the Govern. 


ment, aearly a third of our 
traction of ſpecie from Bengal, 


y force was either in Oude or Corah, and paid by the ex. 
But from 1772 to this time, a third of aur army has been 


Paid by the Sovereign of Oude, independent of the very large forts in fpecie brought from 
Ovde abr Badge, in conſequence ef the Robilla war, and the de of Qorab and Alla 


— 1 Oode come under the fame head. Has in eee tv Oude when 
$ajah Dowlah died, in 177 5, Benares never would have . been acquired on the cootrary, 
the probability is, that Oude and Benares would have beet ayerrun-by the Rohillas, and other 
northern invaders, had not their p:wer been deſtroyed by the war of the preceding year 
In a word, if the intimue connection which has ſubſiſtad betwen Bengal and Oude 2 
twenty-two years, had been found, as it was alledged to be, difgracefyl to the nation, and 
diſadvantzgeous to the Company, Mr. Haſtings would have bern, as he ought to be, re. 
fponſible for the whole. But as the reverſe is proved to be the ſact, and as the Company 


Rave directed, under the approbation of the King's Minilers, chat the arrangement 
they will neyer ſuffer him to be 
exined, becauſe he has been compelled to eftablill i in a Court of Law, the propriety of thoſe 


he finally framed, ſhould be invariably adbered to, 


meaſures by which they have ſo greatly profited. 


which 


As to the ſalt revenue, the Direfiors have faid, in expreſs and unqualified terms, that 
they are indebted to the zal and abilities of Mr. Haſtings, for projecting and carrying into 


execu ion a plan by which to great a revenue was created, and which may, in future 
de fairly eſtimated at ruore 


years, 


1-900,000 ſterling. It was done at his on ſeparate 


reſponſibility, His colleagues 805 ng to take any ſhare of k, when he with difficuliy 


obtained their conſent to its adoption. This plan - was _conderaged in the Rtrongeli 


2 rims, 20d forwed ons of the Charges crigically predanted d to the R 
of 
It is als proved by evidence, that the Company are indebiedto Mr. Hattings for the re- 


venue arifin; from Opium. 


laſt year, net: money. In ſore years they have produced ſomething more, in others 


Before he ſucceeded to the Governtnent, be WEIS emolument 
of office annexed to the Patna factory, - 
_ * - Theſe ſeveral branches of rec nue produced to the Company C 2,130,688. 25. for the 


ſome- 


thing leſs z but withont the {ſmalleſt degree of exaggeration, it max. fairly and truly he (20, 
that the Eaſt India C mpany has been tried for ſever yours, in the perſon of Mr. Haſtings, 
tor the mean: by which io i @ year have been added to the annual refovrces of Ben - 
gal, and for the meaſurcs by whichthe Britiſh empire in India was preſerved again it the mot 
powerful 


combination ever formed for the deſtruction of a fipgle Rue. Nor is this all. Ia 
s, the 
ſum 


2dcition to the revenue which Mr. . * ** h:ad 


ther ur 
retire, 
of the 
nor his 
action 
confide 
of his 
parties 
every a 
and ſux 


fa 


PPV 
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2,670, 582 were added to 7 


5 : 2 ts 4 LI ; F> * 


above J. J. 500 a year: that he had done this by meaſures which to the tenants appeared nei 


not undoubtealy on the preſent occaſion. 


which he was not entitled. 


If any part of this ſtatement relative to the fi 


ther unjuſt nor oppreſſi v; that after a management of thirteen years, the ſteward were to 


laulings in the pound, and be left without a ſhilling in the World. ; 8 
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certained the ſame, to diſcharge by 


THE Chairman ſtated for the® infor“ amount thereof, not Exceetitis 51508 

| C 5 into execution, had thought it neceſſa 
laſt meeting of Proprietors, the Direc- to inform the Miniſter of their inth« 
tion immediately ts obey "the diret 
t o tions of their ednſtituents, untefs be 
the 29 1h of May, recommending to them knew of- any tegaF objeckion to their 
to apply to Mr. Haſtings for 2 fidtefment ſo doing. Thar Mr. Per fent them 
| m—_ tat he could give no anf —_ 


mation of the Court,” that fince the 


tors previous to their carrying the. Reſo- 
lutions of the General Court of Friday, 


of his expences, and after having aſ- 
PART III. | . 


bo 
| 
| 
| 
[ 
C 
| 
N 
| | 


jeſty's Minifters on the ſubje&.; That 
a letter was lublequently ſent him (the 
Chairman) from Mr. Long, Secretary 
of the Treaſury, inclofing the Opinions 
of the Attorney and Solicitor General 
on the ſubject, which, with thoſe of the 
oe > Learned Gentlemen, to whom 


aſes had been ſtated by the Company's 
_ » Solicitor, had been printed for the ule 


of the Proprietors f®. 
Mr. 7 ay wiſhed to ſuggeſt his 


„ that when the Hondurable Ma- 


iſtrate (Alderman Luſhington), who 


Probably weuld make ſome motion on 


the Report, ſhould have ſettled it, the 


Chairman would take care it was pub- 
liſhed, and made known fome days pre- 


vious to the next General Court ; that 
on the 14th, of October the Proprie- 


tors might not be called upon all at 
once to diſcuſs a matter of which they 
had previouſly received no information. 
The Chairman ſaid, that point did 
not reſt with him, but with the diſ- 
eretion of the individual Proprictor that 
meuld make any motion on the Report. 
Mr. Jackſon ſaid, moſt certainly; 
but he thought it right to throw out the 


ſuggeſtion, with the hope that the 


Honourable Magiſtrate, or the Ho- 


nourable Major whom he ſaw preſent, 


or any other of Mr. Haſtings's friends, 
who thould make ſuch a motion, would 
take care that it ſhould be publicly 


known previous to the day of the Ge- x 
the ſubject was agitated in May laſt, he 


nera! Court. | 

Major Scott, conceiving himſelf to be 
thus publicly called upon, roſe merely 
to declare that he knew of no motion 
that was intended to be brought for- 
ward; ſure he was, he meant not to 
offer any, nor did he believe that any 
other of Mr. Haſtings's friends had ſuch 
an intention. 
that at a full General Court held on 
the 2gth of May laſt, the order of pro- 
ceeding had been, to read ſeveral pre- 


cedents of Reſolutions come to at dif. 


ferent times, reſpecting the ſervices of 
different perſons, who had diſtinguiſhed 


- themſelves in India; and that in con- 


ſequence, one preliminary Reſolution, 
knowledging the eminent ſervices of 

- Haſtings, and declaring the Court 
ighly ſenfible of them, &c. was pro- 
led, moved, and agreed to unani- 
; and after that, a Reſolution, 
that the Charges of the Impeachment 


* 
3 


6. 


+- 
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till he had conſulted the reſt of his Ma- 


He reminded the Court, 


had been founded on the Public Acts 
of this Government, and therefore, that 
it be recommended to the Court of 
„Directors, to take inte their confi. 
„ deration the ſervices of Warren Haſ. 
* tings, Eſq. late Governor General of 
Bengal, and to report their opinion to 
5+ this Court, in what mode and to what 


«© extent it may be expedient to grant a 
* pecuniary 


compenſation for the 
« fame; about which Reſolution, 


the. Major ſaid, it was true, there had 


been ſome conſiderable difference df 
opinion. ET: 
r. Grant roſe-to, ſet the Major 
right, He had himſelf expreſsly de. 
clared, that he did not approve of any 
of the Reſolutions, and had not voted 
on any; conſequently the firſt had not 
paſſed wnarimoufly.. 
The Major referred to the Minutes 
of the Court, from whence it appeared, 
that the firſt Reſolution was ſtated to 
have paſſed unanimouſly, though there 
had been conſiderable difference of opi- 
nion about the ſecond, | 
Mr. Grant efplained. ; 
Mr. Impey admitted, that Mr. Grant 
did object in limine. 1 11 
Mr. Grant ſaid a few words further 
in explanation. | 


Mr. Jackſon again hoped, that when 


the motion was given in to the Court 


of Directors, it would be publiſhed for 
the information of the Proprietors. 
Mr. Henchman obſerved, that when 


and his friends had expreſſed their 
wiſhes that the opinion of the Court of 


Directors had been taken by the Gene- 
ral Court, previous to the Proprietors 


at large voting any Reſolution, He 


hoped that in the Report to be laid be» 


fore the next Genera] Court, the opi- 
nion of the Directors would be de- 
clared, as he knew many of the Pro- 
prietors governed their votes on a Ballot, 
in a great meaſure, by the judgment 
of their Directors, who very naturally 
were ſuppoled to be more competent 
to decide, as they had better informa- 


tion than could fall within the reach of 


the Proprietors tn general. 

The Chairman ſaid, it was clear 
from the papers read that day, what 
was the opinion of the Court of Direc- 
tors, Viz, that they were. ready to draw 
for the money, if his Majeſty's Minif* 
ters knew of no legal objeQion to it. 
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Mr. Grant ſaid, he certainly con 


curred" in obeying 4 the ortters of his 


con ſtituents without enquiring into the 
right or wrong of the queſt ion on which 
thoſe orders were founded. That was 
another: matter, on which he enter. 
tained his on opinion, and had acted 
accordingly. The Directors, in the caſe 
of carrying the Reſolutions of the Ge- 
neral Court into execution, acted - 


n/tcrially,'and the declaration of their 


individual opinion by no means appear - 
ed to be neceſſary. dn 81101 80 

Mr. Jackſon ſupported Mr. Hench- 
man, and reminded the Chairman; that 
he had with great earneſtneſs objected 
to the Proprietors at large doing any 


thing before they had been favoured. 


with the opinion of the DireQors upon 
the ſubject. Had that courſe been _ 
ſued, he was perſuaded none of the 
difficulties that now occurred would 
have preſented themſelves, The Re- 
ſolutions having deen voted by the Ge- 
nera] Court, by no means ſhut out the 
Directors from declaring their opinions, 
and what had paſſed on the ſubject ſince 


the Court of the 2gth of May, made it 


more than ever to be deſired, that the 
Directors would ſome way or other 
let their opinions be known to the Pro- 
prietors.” 


Mr. R. Thornton (a Director) ſaid, 


that ſince the 29th of May laſt, the 
matter in queſtion had ſomewhat 
changed its appearance, and did not 
ſtand exactly the ſame as it at that time 
did. The opinion then entertained 
was, that the carrying the Reſolutions 
into execution was a matter to which no 
doubt could attach on the ſcore of legal 
obje ction. Was the caſe the ſame now ? 
In conſequence of the Directors having 
thought it neceſſary to take the opinion 


of Counſel on the matter; and to apply 


to his Majeſty's Miniſters to know if 


they were aware of any legal objection, 
ſeveral legal doubts had been - ſtated, 


and the Directors had been informed, 
that if they carried the Reſolutions into 
execution, it might be attended with 


ſome riſque to their private fortunes, 


as they might have to refund every 
ſhilling they advanced, Surely the 
Proprietors would not wiſh the Direc- 
tors to be loſers, or to do any thing 
illegal, in conſequence of the vote of 
a General Court confirmed by a Ballot. 
Having themſelves decided upon the 
ſubject, and the opinions of Counſel 
having been fince taken, if the Direc- 
tors were called on for their individual 


opinions, he ſhould” think they were 
rather unreaſonably treated! 
Mr. R. Jackſon again ſaid, that the 
Directors were by no means precluded 
from giving their opinions; on the 
contrary, the circumſtances which had 
taken place ſince May laſt made it 
more than ever to be defired that they 
ſhould do ſo; at the ſame time they 
certainly were not compelled to declare 
their opinions, if they were unwilling 
to ſtate them „„ , e 
Mr. Henchman repeated his declara- 
tion, that a number of Proprietors were 
anxiouſly defirous of knowing the ſen- 
timents of their Directors, as their 
votes would ina great meaſure be guided 
by them. e ee eee, 
The Chairman and Major Scott ſaid 
a few words more, after which the ſubs 
Jet was diſmiſſee .d 


WEDNESDAY, OCT. 14, 1705. 


A GENERAL COURT was heldfor 


the purpoſe of taking into confideration 
the following Reſolutions, which Mr. 
Alderman Luſhington had ſent the Court 
of Directors information he meant to 
move in the General Court to be held 
on that dax, viz.. 2. Ft 
IJ. That this Court obſerve- with 
great concern, that their Reſolutions 
of the 2d and zd of June, with reſpect 
to the piyment of the Law Expences 
incurred by Warren Haſtings, Eſq. in 
the late Impeachment, and for grant» 
ing him an Annuity, as a reward for 
his ſervices to the Eaſt India Company, 
have not been carried into effect. 15 
II. That the Chairman and De- 
puty Chairman be requeſted to wait 
upon the Right Honuurable the Chan- 
cellor of the Exchequer, and to expreſs 
the earneſt wiſh and requeſt of this 


Court, that he will be pleated to concur 


in the Reſolution which relates to the 
ſaid Law Expences. f 15 % 
III. That the Chairman aud De- 
puty Chairman be requeſted: to wait 
upon the Right Hon. the Commiſſioners 


for the Affairs of India, and to expreſs 


the earneſt wiſh and requeſt. of this 
Court, that they will be pleaſed to 
grant their aſſent tothe payment of the 
Annuity voted by this Court, as a re- 
ward for the important ' ſervices rene 
dered to the Eaſt India Company by 
Warren Haſtings, Eſq. late Governor - 
General of Bengal. 4 | 


IV. That the Chairman and Deputy. 
Chairman be requeſted to communicate 
to this Court, as ſoon as may be cons 
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venient, the anſwers which they may 
receive from be Right Hon. the Chan- 1 


cellor uf the Exchequer, and the Right 


Hon. the Commiſſioners for the Affairs 
of India, on the ſubject of the preced - 


iog Reſolutions.. 


Mr. David Scott, Deputy Chairman, 


took the Chair in the abſence of Sir 


Stephen Luſhington, who. was pre- 
vented; from attending by indiſpoſition. 


Phe. Minutes of the preceding Court 


were then read over, and the corre- 


ſpondence * between the Chairman, 
Warren Haſtivgs, Eſq. and Mr. Pitt, 
Chancellor of the Exchequer, read 
ſhort by the common conſent. 


Mn Alderman Luſhington, after 


apologizing for his abſence, prefaced 
bis Reſelutions already printed, by 
ſtating, e that it was quite unne- 
ceſſary to go over the ground which 
had been bo ably trod, by recount- 
ing the -public merits of Mr. Haſtings, 
which would now be as tedious as 


a tale twice told. He ſhould be con- 


+ tented to reſerve himſelf for a de- 


fence of his Motions, if unhappily 
they ſhould chance to be attacked, 


He was free to confeſs, that, by uſing. 


the term © concern, he did not mean 
to ſay, that the Directors bad acted 
2 he meant merely to ex- 
preſs his grief at any delay, 
did not believe owing to any reluctance 
in the Directors. 

The firſt Reſolution having been 
read, and ſeconded by Captain Paul, 


Mr. Randle: Jackſon objected to the 


words of the Re ſolution, and particular- 
ly to the word “ concern.“ In his 


opinion the Directors had acted wiſely 


in proceeding with caution, and in 
taking care, that by any inadvertent 
sonduct on their parts they ſhould not 
lay the ground of future difficulty and 
embarraſſment, which might be produc- 


tive of diſagreeable conſequences to the 


Company, and perhaps of ritque and 
diſgrace 'td themſelves. Mr. Jackſon 


thought there was no necellity for 


uſing a word in the Reſolution which 
was liable to be miſconceived, and that 
it would anſwer every purpole wiſhed, 
if it were altogether omitted, and the 
mere fact reſolved, viz. © That it ap- 
pears to this Court, that their Reſolu- 
tions of the ad and 3d of June, with re- 
ſpe&; to the law expences incurred by 
Warren Haſtings, Eiq. in the late Im- 


peachment, and for granting him an 


1» Vide p. 297, & ſeqq. 
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that in the whole of the 


which re. 


A nitys as 2 reward for his ſervices to 


the Eaſt · India Company, have not been 


Mr. I wining agreed with the ſug. 
geſted amendment, and thought the 
word, ** concern”? not only unneceſſary 
but inapplicable. + So far from feeling 
concern at the delay, which had ariſen 
from the caution of the Directors, he 


thought their conduct to be highly |} 


uſeful and meritorious, and for that 


reaſon wiſhed the amendment ſuggeſted 


might be adopted. ä 
Mr. Grant did not riſe to object to 
the expreſſion great concern,” ag 
ſuſceptible of an improper applicaticn 
to the Court of Director̃s, but ro obſerve, 
that having formerly voted againſt the 
Reſolutions in favour of Mr. Haſtings, 


and remaining unchanged in his opinion, 


he: could not now, with conſiſtency, 
concur in a Motion which declared 
concern that thoſe Reſolutions were not 
carried into effect. In ſaying this, 
however, he thought it right to add, 
| reſent buſineſs 
he had acted for himſelf only, taking no 


impulſe from others, and ſecking to 


give no impreſſion in any quarter where 
the deciſion of this matter might be 
ſuppoſed to reſt, It had been thought 
by ſome, that when he oppoſed the 
graut to Mr. Haſtings, he ſhould have 
aſſigned his reaſons. He did not, how- 
ever, Conceive this to be neceſſary, 
becauſe the caſe of Mr, Haſtings was 
not now a new calſe—moſt men had 


made up their minds upon it—and he, 


viewing the firſt Reſolution as a call 
for certain donations to Mr. Haſtings, 
thought himſelf at liberty exprelsly to 
refuſe his aſſent to ſuch donations, with- 
out explaining the reaſons which might, 
in his judgment, render the conceſſion 
of them improper He begged leave 


further to add, that he had no perſonal 


enmity. to Mr. Haſtings—in the few 
inſtances in which he had occaſion to 
tranſact with him in the courſe of his 
ſervices abroad, he had been treated 
by him with liberality; he hoped, alſo, 
he knew how to appreciate what he 
ſhould take the liberty to call the 
better parts of Mr. Haſtings's charac- 
ter; neither did he ad from party 
motives of any kind; he had no ſhare 
in bringing forward, or carrying on the 
late proſecution, either in India, or in 
England ; he was no advocate for the 


length of that proſecution; in a word, 


had 
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had he been only a private Proprietor, 
he would have choſen to avoid taking 
any part in this buſineſs; but having the 
honour of being inveſted; with the cha- 
n&ter of a Director, he thought that 
he was thereby charged with a general 
care for the intereſts of the Company, 
and that he could net diveſt himſelf of 
that charge when he quitted the room 
in which the Directors met; that thus 
fituated, a cauſe in which he had never 
thought ta interfere had at length come 
to him, and forced him to ſpeak. So 
called upon, he had no alternative but 
to refuſe his conſent to the acts propoſed 
in favour of Mr. Haſtings, not fo much 
from any conſide ration reſpecting the 
fortune of that gentleman, or even the 
magnitude of the ſums propoſed to be 


given him (though on cach of theſe 


heads he had ſpecific objections), but 
that theſe grants, and the votes where- 
by they were conveyed, went to give a 
ſanction to the Adminiſtration of Mr. 
Haſtings, to which he was very far 
from being able honeftly to ſay that he 
thought it entitled. He thought, in- 


ded, quite otherwiſe, and moſt of all 


objetted ro ſuch a ſanction, becauſe it 
would have not only a retroſpective, 


but a future effect; it might operate 


hereafter in the minds of other ſervants 
of the Company; and it would certain = 
y, if accorded, deſcend to poſterity, 
rellecting, as he conceived, a falſe light 
on the character of the Adminiſtration 
in queſtion. * | 
Mr. Luſhington, in his reply to Mr. 
Jeckſon, repeated his aſſertion, thar it 
was not his meaning to caſt the moſt 
diſtant reflection either upon the Di- 
rectors or his Majeſty's Miniſters, nor 


Gd he believe when the Proprietors ſaid 


they obſerved with ** great concern” 
that their Reſolutions in favour.of Mr. 
Haſtings had not been carried intc effect, 


they laid more than was preciſcly the 


caſe; atleaſt he would declare for himſelf, 


that he felt very ſerious concern on that 


account; he would therefore pur his 
lotion as it ſtood, unleſs ſome more 
ſolid obje tion than he had yet heard, 
ſhould be ſtated. With reſpect to the 
remark of Mr. Grant, that the preſent 
and late proceedings of this Court 
would have a proſpective and a retro- 
ſpective effect in India, God forbid 
(added Mr. L.), that it ſhoutd not; I 
mean that the conduct of the Eaſt- 


India Company towards Mr. Haſtings 


ſhould not Jeſs mark their gratitude to 
him, than it will held forth to all fu- 


ture Governors this ſalutary eonvictian, 
That while on great and emergent oc- 
caſions they make the welfare and the 
ſafety of the empire their principal 
object, we will not baſely deſett them. 
Occaſions did ariſe during the Admmi- 
ſt ration of Mr. Haſtings, in which by a 
cold and phlegmatic diſcharge of 
his official duty he would thave loſt 
India. Such occaſions may ariſe again; 
and if for adding above two millions a 
year to your revenues, if for preſerving 
the Empire of India to you, which his 
Majeſty's Miniſters have rc peat. dly de- 
clared he did, you leave him to be in- 
volved in utter ruin, from the means: 
which he took to defend thoſe acts to 
which you owe your ſafety and proſpe- 
rity, will any man ever ſerve you again 
from any other motive than a cold at- 
tention to his own intereſts ?. India 
was not acquired, nor preſerved; nor 
can it in times of danger be maintained 
by a cold diſcharge of official duty.” 
The queſtion being put upon the firſt 
Reſolution was carried, Mr. Grant' 
only holding up his hand againſt it. 
Mr. Luſhington then role to move 
the ſecond Refolution, viz. | wr. 
46 That the Chairman and Deputy= 
Chairman be requeſted to wait upon 
the Right Honourable the Chancellor 
of the Exchequer, and to exprels the 
earneſt wiſh and requeſt of this Court, 
that he will be pleaſed to concur in the; 
Reſolution which relates to the ſaid 
Law Expences.” 


4 


Upon this Reſolution likewiſe, the 
Alderman ſaid, he flattered himſelf, he 
need not intrude on the time of the 
Court. The great and important ſer- 
vices of Mr. Haſtings had been ac- 
knowledged repeatedly by that Court, 
and by the Directors; and as it was 
evident that thoſe ſervices aroſe from 
the public acts of his government, 
which had been made the ſubject of a 
ſeven years proſecution by impeach- 
ment, the expences that had ariſen in 
conk:quence of that proſecution, ought 
undoubtedly ro be paid. | 

In the courſe of the ample as well as 
equally unneceſſary and tedious diſcuſ- 
ſions that the ſubject had undergone, ' 
the accuſers of Mr. Haſtings had urged: 


every thing to aggravate what they 


were pleaſed to term his high erimes 
and miſdemeanors; and moſt eſpecially 
they had been loud. in charging his 
government with tyranny and oppreſ- 
hom. For a moment ſuppoſing: Mr, 
Haſtings not to have been acquitted of 

every 
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every charge brought forward againſt 


him, was it fair to condemn him for 


adopting a mode of government more 
vigorous and ſtrong than the govern- 


ment which Britiſh fubjects lived under 
in this free country? Political writers 
had laid it down as a maxim, that the 
goverument of a country, to be perma- 
nent and ſecure, muſt be adapted to the 
manners and cuſtoms of the people who 
live under it, and that in ſome parts of 
the globe it would be impoſſible to pre- 
ſerve a due degree of authority, or to 
maintain the public tranquillity, unleſs 
the ſtrong hand of power was perpetu- 
ally held out, and frequently exerciſed. 
That ſort of obſervation, experience 
had proved, applied with peculiar juſt- 
neſs, in a certain degree, to the Eaſt. 


All the governments of the native 
Princes of Aſia over their ſubjects were 
defpotic and arbitrary. It would there- 


fore have been in the higheſt degree 
impolitic and unwiſe in Mr. Haſtings, 
as foon as any new acquiſition of terri- 
tory was made, to have relaxed all at 
once, and all together, from the ancient 
mode of government, to which theſe 
new -ſubje&s had uniformly been ac- 


cuſtomed under their former rulers, and 


moſt eſpecially to have ated wr:hout a 


neceſſary degree of vigour and co. 


ercion with thoſe Princes and Chiefs, 
who were bound by treaty to pay for 
protection from the Britiſh Govern- 
ment in Indoſtan, But Mr. Haſtings 
had not only preſerved, and extended 


our dominions ; by his reforms in the 


Civil Government, and his ſucceſs in 
that of the Military, he had increaſcd 
the revenues of the Company above 
two millions annually. That increaſe 
the Minifter for India had reckoned 
upon, and ſtated to the Houſe of Com- 


mont year after year as an advantageous: 


addition to the amount of the Company's 


revenues; the Houſe of Commons had 
acknowledged it accordingly, and the 


Ad of 1794, which declared the Public 
— . — of the ſurplus of the Esſt- 

ndia Company's income from their 
territorial revenues, had been paſſed by 
the Legiſlature on the expreſs grounds 
of a public recognition of that addition - 
al increaſe of income, and an aſſerted 


and enforced claim to a part of it, on 


behalf of the people of Great Britain, 
No fact was more clear than this, that 
by the acts of Mr. Haſtings he added 
more than two millions to the annual re- 
ſources of the State. Nor could any fact 
be more clcar, than that by thoſe ſtrong 


meaſures-which he took he ſaved Indiz 
and that by no other means could Ingix 
have been preſerved. Was there 3 
man in the nation then who doubted of 
bis right to payment of expences, and 
reward for meritorious ſervices, or 
thought ſuch a ſervant of the Company 
and the public oughr to experience the 
horrots of a jail towards the cloſe of 
his days? Mr. Luſhington was confi. 
dent there was not. But the manner of 
doing the thing, and not the thing 
felt was objected to; the privilege 
claimed by the Company of Paying 
Law Expences now, as they always 
had done hitherto, had been queſtioned, 
and had drawn very curious Opinion 
from the Attorney and Solicitor Genera! 
and Mr. Bearcroft. But with all his 


refpe&t for thoſe gentlemen, he muſt 


fay that they had not ventured boldly 
and fairly to examine the Caſe before 
them. With regard to the opinion of 
Mr. Bearcroft, it was cold, lukewarm, 
and undeciſivez in ſhort, it was evi- 
dent he had been afraid to look the 
principle of the Propoſition ſubmitted 
to him in the face. In the Attorney 


and Solicitor General's Opinions there 


was much refinement and abſtruſe 
reaſoning, rather calculated to increaſe 
the puzzle of the caſe, than to clear 
obſcurity and remove the difficulty. 
The ſubtle diſtinction taken by the 
Law Officers of the Crown, could not, 
he was contident, have obtained for one 
moment, without producing a con- 
fuſion inexpreffible in the management 
of the Company's affairs. It was this, 
that the Legiſlature meant by the late 
At to make all charges incurred in 
India payable in India, and all charges 
incurred at home payable here; conſe- 


quently the expences incurred by Mr, 


Haſtings having beenincurred in India, 
muſt be paid from thofe revenues, 
Mr. Luſhington urged many  reafons 
for believing that this was not the true 
conſtruction of the Act. If it were 
ſettled, that the money were to be paid 
in India, Mr, Haſtings would neceſſari- 
ly be entitled to Indian intereſt, which 
would conſiderably increaſe the ſum; 


and the moment wet vac was 


thrown upon India, his Majeſty's Board 
of Commiſſioners mult have a voice in 
this payment, as well as in the grant of 
the Annuity. To that, Mr. Luſhings 


ton ſaid, he had not the ſmalleſt objec - 
tion; for he was ſo confident in the juſ- 
tice of the cauſe which he ſupported, 
that he had no ſort of objection to pou 
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wit the deciſion of it to the King's 
Miniſters, and therefore he was ready 
to follow the ſenſe: of the Court upon 
the ſubje& z but this he muſt repeat, 
that the great lawyers were afraid to 
look the principle in the face, and by 
their doctrine the Directors were not 
competent to diſburſe a ſingle ſhilling 
without the approbation of the Board of 
Controul. | i; | 
Mr. Luſhington then read his ſecond 
Motion, and ſaid, their unanimity that 
day would, he truſt, enſure fucceſs 
to the object * had ſo much at heart. 
His Majeſty's Miniſters could have no 
wiſh to reſiſt the voice of the Eaſt - 
India Company, in a point where the 
public ſo cordially agreed with them. 
Mr. Tolfrey faid, as Solicitor to Mr. 
Haſtings in India, he had ſeen many acts 
of his wiſdom and generofity as a Stateſ- 
man. At one time he paid a very large 
ſum of money out of his own pocket, to 
atify the demands of ſome of the 
natives againſt other natives; a diſpute 
which, had it not been for the liberaliry 
o the Governor-General, might have 
produced. a civil war. Such aCtions as 
theſe had very much reduced his w_ 
rate fortune. But if theſe, and a 
thouſand ſuch acts of public and pri- 
rate benevolence remained to this hour 
unknown, it was, he ſaid, owing to that 
modeſt concealment which greatly en- 
hances, if it does not excluſiyely create, 
the whole merit of the act. It ſhews, 
that united to the more ſplendid and 
captivating parts of Mr. Haſtings's 
character, he was one of thoſe who 


« Do good by ſtealth, and bluſh to find 


it fame 25 ; 


Mr. Tolfrey next entered into à very 
long eulogium on Mr, Haſtings's Ad- 
miniſtration in India, and gave it as 
his pinion, that had it not been for 
him, inſtead of poſſeſſing additional do- 
minions, and an increaſed revenue, as 
was the caſe at preſent, we ſhould pro. 
bably not have had an inch of territory 
there. It- was a filly diſtinction made 
in the Opinions of the Attorney and 
Solicitor Generals, which ſaid, that the 
law charges ought to be paid in India 
from the territorial revenues, and not 
from the Company's funds at home; 
for he argued, that if paid at all, they 
muſt ultimately come out of the Com- 


pany's funds, whatever might be the 


— and mode of paying them. He 
Wented the obſtruct ions thrown in the 
vay of the Reſolutions by bis Mayclty's 
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Servants, and thought it extremely 
har d, that after Juſtice, though lamely 
and ſlovenly, had carried Mr. Haſtings 
through 2 ſeven years journey, ſhe 
ſhould now be ſuffered to uplift her 
crutches, and threaten to knock him 
down for the want of money to pay his 
expences on the road. Mr. Haftings 
was now paying fifteen pounds a day ia 
the very intereſt of his law charges; 
the travelling expencey, © therefore, 
would take up as many years in pay- 
ment. It could not be ſaid that Mr. 
Haſtings was acquitted, unlefs his la v 
charges were paid for him; for an ex- 
pence of 951,060]. was a penalty beyond 
what had commonly been levied on the 
greateſt of criminals, In the laſt cen- 
tury the great ſtate culprit Lord Bacon 
had only been fined 40, oool. and the 
Earl of Middleſex, for his offences, 
30, oo0l. yet their fines had been re- 
mitted, and very large penſions ſettled 
upon them; and it was unfortunate 
for Mr. Haſtings, that he did not live at 
a time when culprits were ſo liberally 
rewarded. Mr. Dundas could not re- 
ſiſt an appeal to his humanity, when he 
had formerly declared in the Houſe of 
Commons, that he had to thank the 
Proprietors for thwarting his Motion 
for the recal of Mr. Haſtings, fince he 
had been the means of ſaving India, 
The paying of law charges was no new 
matter, and he inſtanced the caſe of 
Mr. Law, one of the Pataa Council. 
Mr. Law roſe and confirmed Mr. 
Tolfrey's aſſertion. As a Member of 
that Council at the time alluded to, he 
had been included in the proſecution 
inſtituted againſt them in India, «for 
their public acts, and upon which they 
had been convicted and fined. That 
deciſion, it was true, was appealed from, 
and reheard in the Houſe of Lords, 
when the judgment had been re- 
verſed. + | 
Mr. Twining thought highly of 
Mr, Haſtings, and that he ought to be 
rewarded; but exceſſive reward would 
rather injure than increaſe the fame of 
which he had ever been fo fond=he 
ſhould be fur paying the law charges, 
but was againſt an annuity, which Mr. 
Haſtings might not live, perhaps, long 
enough to enjoy—it would then devolve 
to thoſe who could not poiſibly have 
any claim upon the Company. He 
was, therefore, for limiting it to the 
life of that gentleman. Another mat- 
ter ſtruck him, viz, the amount of the 
annuity, In the courſe of the * 
| 108 
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fion in May laft, 2 ſtatement of the for- 


tune and circumſtances of Mr. Haſtings 
was made, and an account given, of the 


amount of Mr. Haſtings's annual ex- 


pences ſince his return to England, 


which, according to that report, did 


not exceed 3000l. a year, To what end, 
if the annuity was meant with a view 
to enable Mr. Haſtings to live comfort- 
ably and conſonant to his own wiſhes, 
was the annuity to exceed 300ol. a 
year ? 

Mr. Randle Jackſon thought the 


Motion improperly framed, and par- 


ticularly deprecated the idea of calling 
upon Mr. Pitt for his opinion. He 
contended, that the buſineſs had been 
improperly purſued by the eagerneſs of 
Mr. Haſtings's friends, and that they had 
occaſioned all the diflicuities. The 
Motions ſhould have originated with the 
Directors, and not from awong the Pro- 
prietors: and he thought it might be a 
dangerous precedent, if a number of any 
r friends were to come into 
that Court, and vote away the money 
of the Proprietors at large. But he did 


not mean to inſinuate that the perſonal 


friends of Mr. Haſtings, who were in 
ſuch numbers about him, acted from 
improper motives : he believed, on the 
contrary, that they acted from the beſt 
of all feelings, thoſe of affection and 
gratitude ; and he felt himſelf particu- 
larly obliged to bow to the meaſures 
under conſideration, as they had been 
voted by a former Court. The beſt 
way of proceeding would be, to apply 
to Parliament for its authority to pay 
the money out of the funds of the 
Company ; indeed, it ought to be 
applied to for the purpoſe of ſav- 
ing the law charges paid by the 
Public. In that caſe, inftead of aſking 
Mr. Pitt's concurrence as Chancellor 
of the Exchequer, the better way would 
be, ta alk his ſupport of the Motion in 
the Houſe of Commons, The firſt he 


could not grant with propriety, as it 


may be ſuppoſ:d to affect his Majeſty's 
revenue, of, which he was the guardian 
but the ſecond he might with great pro- 
priety, as a Member of Parliament, 


agree to. He (Mr. Jackſon) always 


thought the Directors ſhould have 
been referred to in the firſt inflance, as 

to the means and extent of the reward: 
he was againſt an applicatien to Mr, 


Pitt on a meaſure, which, if illegal, he 


muſt negative, and if legal, dees not 
want his conſent. Mr. Jackſon ſaid, 
his own opinion inclined to a different 


— 


line of conduct from that ſuggeſted by 


the Reſolution, and was likely to be 
more ſucceſsful; The Attorney and 
Solicitor General might fairly be ſup. 
poſed to ſpeak the ſentiments not only 
of the Chancellor of the Exchequer, 
but of the Cummithoners for the Affairs 
of India; at leaſt, it was not very likely 
that they ſhould act in oppoſition to the 


opinion of the Law Officers of the | 


Crown. Why not, then, take advan. 
tage of that opinion, and purſue the 
path it pointed out.? Why not, inſtead 
of abandoning their privileges, and 
proſtrating then:ſelves before the Mini. 
ſter, go directly to the Commiſſioners 
for India Affairs, frame a Reſolution 
founded upon the Opinions of the At. 
torney and Solicitor General, and pre- 
ſent it for their conſent and approba- 
tion, according to the form prelcribed 
by the conſtitution of the "canon 
That conſtitution required the Com- 
miſlioners to give their opinion in 


fourteen days, otherwiſe the meaſure 


would be carried into execution f 
filentio 5 or if they put their negative 
upon it, a conſtitutional application to 
Parliament would be juſt as open to 
Mr. Haſtings's friends as at preſent, 
and could not poſſibly be prejudiced by 
ſuch previous eee Such line 
of conduct would be equally candid and 
creditabie ; it wouid in a manly way 
mark their earneſt willi to reward Mr. 
Haſtings for ſervices undeniably meri- 
torious and valuable to the Company, 


and would manifeſt their reſpect to 


Government, and their readuizrefs to con- 
form to that mode of proceeding, which 
the Law Officers of the Crown ſuggeſt- 


ed to be ſafe, prudent, and practicable. 


Mr. Jackſon profefſed his belief that 
the Commiſſioners would conſent ; ſpoke 
in very handſome terms of the fee.mg 
and benevoleat temper of Mr. Dundas; 
and ſaid, tnat impreſſed with this iden, 
he had drawn up an Amendment, which 
he would ſubmit to the judgment of tac 
Court, and which was as follows: 


„ Reſolved, Secondly, That it is 


the opinion of this Court, that the ſaid 


Law Expences may become a charge 


upon the Revenues in India, and be 


paid with the conlent of the Commul- 


fioners for the Affairs of India.” 


Mr. Jackſon's Amendment was fe- 
conded by | — 

Mr. Henchman, who ſaid, that the 
buſineſs of the day was opened with 


Motion, expreſſing their concern — 
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che Reſolutions of that Court, in favour 
of Mr. Haſtings, of the 2d and 3d of 
June laſt; had not been carried into 
effet—for his part, he could not help 
exprefling his concern on another ac- 
count, viz. that ſo much time had been 
ſo . in ſtudied 
eulogiums ou Mr. Haſtings that could 
not be of any fervice to the cauſe of Mr. 
Haſtings. It was admitted, he might 
almoſt venture to ſay unanimouſly, that 
he had great merits,” and that he had 
rendered iraportantferyices to the Com- 


pany; and there was hardly a man in 


the Court, he believed, that required 
io hear thoſe panegyrics to induc? him 
to agree, that thole ſervices vught to be 


' rewarded, But he confeſſed that he 


did not exactly concur with the Metions 
brought forward by his friend Mr. 
Alderman Luſhington; he ſaw in them 
ſomething veiled or maſked; there ap- 
peared to him in the ſecond and third 
of the Reſolutions a diſpoſition, though 
not expreſſed, to relinquiſh the privi- 
lege of the Company—lo ſtrongly con - 
tended for at the former Court the 
power of indemnifying Mr. Haſtings, 
without reference to any other perſons 
whatever, He would ak the Hon, 
Alderman, did he mean to do this, or 
did he not? He ſaid he muſt conclude 
that he did (Mr. Lufhington appeared 
to aſſent), and he rhought he did 
wiſely ; but he could have wiſhed his 
Motion had plainly and fairly exprefſed 
3s much, for he really thought that the 
privilege was not worth contending 
for ; he ſincerely believed they were 
better without it, and ſo muſt every 
Proprietor who holds his ſtoek only for 
the fair income it will produce to him; 
fuch men muſt wiſh to precludeevery ſet 
of Proprietors from being able to cope 
down to that Court and vote away 


any conſiderable part of the funds of 


the Com pany without the conſent of 
the Board of Controul. Men of that 
deſcription could not regret any check 
upon their expenditure, any additional 
power there was to enforce ceconomy-z 
and they might, he thought, be aſſured 
that the Commiſſioners for India would 
dever withhold their conſent to indem- 
nify the injured, or to reward the me- 
ntorious. 
the Opinions of the Attorney and Soli- 
citor General muſt ſee what would be 
the event of a contention for this pri- 
vilege; his Majeſty's Miniſters would, 
if it were neceſſary, bring a Bill into 
Parliament to take it from them, and 
PART VIII. | 


Gentlemen who had read 


that even before they could pay what 
they had voted as an indemnity to Mr. 
Haſtings for his Law Fxpences ; and 
conſidering the great flake which the 


"Public hold in the affairs of the Eaſt 


India Company, he thought they 
would be well juſtfied in fo doing; he 
would therefore prefer acteding to the 
Opinions of the Attorney and Solicitor 
General, and pals a Refolution of the 


tenor recommended by his friend Mr. 


Jackſon, His Amendment expreſsly 
agreed, that the Law Expences might 
be a charge upon the Revenue in India, 
and made it the requeſt of that Court 


that the Commiſſioners for the Affairs 


of India would give their conſent ta 
the payment. He confeſſed that he 
was the more inclined to this Amend- 
ment, becauſe it made their application 
to his Majeſty's Minifter fall in its 
proper place, that is, as one of the. Com- 
mitſioners who are by law appointed 
the guardians of the intereſt of the Pub- 
kc in the Company, With all poſſible 
reſpect for the Chancellor of his Mas 


arg Exchequer, he thought it might 


e a bad precedent, and it would be 
going out of their way to make a ſepa» 
rate application to him on this occaſion, 


It had been truly obſerved, that he is 


entruſted with the care of ſuperintend- 
ance of the public purſe, but he did 
notconceive that the purſe. of that Com- 
pany was the public purſe ; nor was 


the Chancellor of the Exchequer known _ 


to the Company as an officer of ſepa» 
rate controul over them. 

Mr. Henchman thought the Motions 
were precipitated by the perſonal friends 
of Mr. Haftings ; and he was particu- 
larly unwilling to affent to them, as 


the Court of Directors had given no 
opinion on the ſubje&t. He repeated 


and urged this ſo much, that | 

The Chairman (Mr. D. 
Scott) roſe to explain, that the matter 
had never properly come before the 
Court of Directors, and therefore they 
had not had any occaſion to give an 
opinion upon it; but, With regard to 
himſelf, he had ſuch a high Enſe of 
the ſervices of Mr, Haſtings, that it was 


his opinion his law charges ought to 


be paid by the Company. 
Sir Francis Baring declared himſelf 


highly ſenßble of the meritorious ſer- 


vices of Mr. Haſtings, but with regard 
to the Reſoſution then propoſed, he had 


doubts whether ir was legal; or whe» 


ther the Board of Controul could ſanc- 


tion the Directors in paying the ex- 


Tt pences 


. . . oo 
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E of Mr. Haſtings, ſuppoſing that 
egal obſtacles really exiſted. If it were 
meant to ſmeoth the path to Parliament, 
and Gentlemen thought that ultimate! 

application muſt be made to the Legiſ- 
lature for a Bill, to remove the diffi. 
cuity in which they found themſelves 
at preſent involved, he ſhould lament 


exceedingly, becauſe in the courſe of 


his experience of the Company's con- 
cerns, he never recollected them to 
have gone to Parliament, but the con- 
ſequence was, they came out of it mu- 
tilated, weakened, and injured, 

Mr. Inglis ſaid, he was perfectly 
ready to declare his opinion, that the 
ſervices of Mr. Haſtings had been in 
the higheſt degree meritorious, and 
were bound to pay 
his law expences by every principle of 
gratitude and juſtice, Though not 
called upon to ſpeak his ſentiments re- 
1 U the Reſolution to grant the 

nnuity, he ſaid, he had not the ſmal- 
leſt difficulty in avowing, that con ſider- 
ing the eſſential advantages the Com- 
pany had derived from the active and 
able Government of India by Mr. 
Haſtings for ſo many years, the grant- 
ing him an Annuity adequate to the 
dignified ſtation he had filled in their 
ſervice, and the rank it entitled him to 
hold in ſociety, was equally for the ho- 
nour of Mr. Haſtings, and the honour 
of the Company. | 

Mr. Alderman Luſhington ſaid, he 
accepted Mr. Jackſon's Amendment, 
although he thought, if there was any 
abandonment of the Privileges of the 
Company, thofe privileges were as 


. 


that the Company 


much abandoned and giverr up by the 


Amendment as by his Motion. But he 
perfectly agreed with Mr. Henchman, 
that if by going to the Board of Com- 
miſſioners, or the Chancellor of the 
Exchequer, they did relinquiſh Sw, 
vilege of the Company, they did wiſely, 
and relinquiſhed a privilege not worth 
holding, As he was ready to adopt the 
Amendment propoſed, he truſted that 
all difficulties would now be removed; 
that if there ſhould after all be a neceſ- 
fity of going to Parliament, he would 
propoſe that this Court ſhould go with 
a ſtrong petition, ſtating the long, 
faithful, and important ſervices of Mr, 
Haſtings, and laying before Parliament 
a very particular account of the nature 
of thoſe ſervices, He declared himſelf 
not to be obſtinately wedded to the form 
of his Reſolution, and perhaps the 
Amendment might be more accommo- 


dable, and pleaſe thoſe who might not 
be e without interfering, and 
were jealous becauſe they had not x 
finger in the bye; but he muſt repeat, 
that if his Motion could be charged 
with trenching upon the privileges of 
the Company, the Amendment was 
equally liable to the ſame imputation. 
Mr. Impey (ſon of Sir Eljjah) fol. 
lowed with a long and warm encomium 
on Mr, Haſtings, at the length and ex. 
pences of whoſe trial he expreſſed much 
regret, He was againſt altering, and 
ſtrenuous for enforcing the original 
Motion, As to the further meaſure; 
that might be propoſed to enforce their 
Reſolutions, it 3 that the Court had 
their choĩce of two only, either applying 


to the Board of Controul, under the 
Act of 1793, or applying to Parliament 


to enable them to do what they deemed 
ſo juſt and equitable. He did not ob. 
ject to the former mode; at the ſame 
time he could not avoid expreſſing his 
apprehenſion, after what had paſſed, 
that they ſhould finally be reduced to 
an application to Parliament. Of the 
expediency of ſuch an application he 
would not anticipate the diſcuſſion ; 
but he could not help remarking a 
ſeeming inconſiſtency in what fell from 
Mr. Jackſon on a former occaſion, and 
what he had urged in the courſe of the 
reſent debate. When the matter was 
Fant agitated, he was as ſtrenuous in 
adviſing an application to Parliament, 
as he was that day in deprecating it. 


Mr. Impey ſaid, if Parliament muſt} 


finally be applied to, he rejoiced that 
the firſt application was made there; 
for, he could not conceive that they 
had, in any degree, diſgraced them- 
ſelves by attempting to do an act of 
juſtice, to which they had proved in- 
competent; and now no Member of the 
Legiſlature could turn Mr, Haſtings 
round and ſay, Goto the Eaſt India 
Company, they have profited by your 
adminiſtration, and the acts for which 
you have been tried; let them indem. 
nify you,” The queſtion of indemnity 
or no indemnity muſt be fairly met ; 
and he could ſcarcely perſuade himſelf 
that, at ſuch a period as this, either 
the Miniſtry or the Legiſlature would 
chooſe to hold it out to the world, that 
ſuch a Trial without an indemnity Wi 
the natural and genutne fruit of the 
Britiſh Conſtitution, 

There was only one topic more on 
which he wiſhed to trouble the Court 
and which furniſhed, in his vpn. 

one 
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one of the ſtrongeſt motives tothe zea- 
lous enforcement of their Reſolutions ; 
he meant the actual ſtate of Mr. 
Haſtings's pecuniary affairs, as it was 
lately communicated to their Hon. 
Chairman, under the moſt ſolemn ſanc- 
tion. The accuſer of Mr. Haſting 
made no ſcruple of declaring that he 
was convinced, upon evidence per- 


fectly r to his mind, he could 


not be worth leſs than three millions 


ſterling; and Mr. Impey ſaid, he had 


frequently heard calculations made b 

thoſe who ſpeculate idly upon the af- 
fairs of others, that his annual expences 
lince his arrival in England, could not 


be leſs than 10, o00l. Yet, upon in- 


ſpection, they ſaw how widely theſe 
accounts differed from the truth; they 
ſaw that he had been ſo ſtrictly, and he 
muſt ſay to him ſurprizingly attentive 
to economy, that his annual expences 
in this country had not exceeded, upon 
an average, 3,zool. and ſo far from 


poſſefling three millions, that he had 


been compelled to recur to private cre- 
dit for his ſupport; nay, even this re- 
ſource would probably have been un- 
equal even to his diſburſements, had 
he not been aſſiſted by the noble and 
diſintereſted generoſity of thoſe Gen- 


tlemen in India (whoſe names, he 
hoped, for the intereſt of virtue, would 


not be withheld from the Public) who 
were attentive to ſupply him with the 
mcans of a comfortable ſubſiſtence, 
while his enemies were ſtraining every 
nerve to deprive him of it. | 
Ihe character of Mr. Hagings, Mr. 


Impey obſerved, was too well Known 


for any man to ſuſpe& him of ſhrinking 
from perſonal difficulty or ſuffering ; 
that he had exhibited himſelf to the 
world, during the courſe of a life beſet 
with difficulties, and more eſpecially 
during his late Trial, 
As one in ſuffering all, who ſuffers 
nothing; | 
A man, who Fortune's buffets and re- 
wards | | 
Has ta'en with equal thanks. 


Yet this man, to whom they owed all 


they poſſeſſed; a man unuſed to ſue, 


and who, he would be bold to ſay, 
would not be induced by any motive 
merely perſonal to himſelf, to ſue for 
any thing; this man now ſupplicated 
them to diſcharge, on the ſcore of ge- 
nerofity, that debt which they con- 
feſſed to be due to him in juſſice: it 
Vas not for himſelf he ſupplicated; it 


— 
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Was not to avoid diſtreſs and penury 


in his latter days, but to avoid the bit- 
ter reflection, that his friends, his faith - 
ful and affectionate friends, had been 


- partakers in kis ruin. 


Mr. Impey concluded with ſaying, 
that when he took this view of the ſub- 
Je, he could not, for an inſtant, en- 
tertain ſo mean an opinion of the mem- 
bers of that honourable Court, he could 
not believe them ſo regardleſs of their 
duty, their intereſt, and their honour, 
that they could turn their eyes to thoſe 
rich aud flouriſhing provinces, in which, 
in their public votes, they acknowledge 
to owe their wealth and proſperity to 
Mr. Haſtings ; which, in their public 
votes, they acknowledge to have been 
preſerved by him from the utmoſt in- 
evitable perdition ; that they could ſee 
the revenues of thoſe provinces, the 
fruits of Mr, Haſtings's labours, flow 
ing in full ſtreams into their treaſury, 
and replenithing the exhauſted re- 


ſources of Britain ; and that they could 


afterwards bear to contemplate the 
man by whom all theſe benefits have 
been poured upon them, pining in want, 
or driven perhaps into exile from his 


ungrateful country. He ſaid, their in- 


tereſt called upon them as loudly as 
their honour, to exert their utmoſt en- 
deavours for the enforcement of their 
Reſolutions ; for, if they ſhould prove 
ineffective from their liſtleſſaeſs, and 
any unforeſeen emergency ſhould here- 
after ariſe calling for ſimilar zeal, abi- 
lities, and exertions, to thoſe of Mr. 
Haſtings, to ſave their foreign poſſeſ- 
ſions from impending deſtruction, who 
would wonder if all zeal were extin- 
guiſhed, all exertions paralized, by the 
recollection of ſuch ingratitude? If 
ſuch an emergency ſhould ariſe, and 
they ſhould owe their ruin to the trea- 
chery of their ſervants in India, wha 
could blame thoſe unjuſt ſtewards who 
made themſelves friends of the mammon 
of unrighteouſneſs, when the reward 
of faithful ſervices had been impeach» 
ment and confiſcation ? e 

But, Mr. Impey ſaid, he ſnauld raiſe 
his mind to better 3 and truſted 
their empire in the Eaſt would long 
be ſecured to them by their wiſe muni- 
ficencetohim who had already preſerved 
it; and it would long remain happy, 
rich, aug flouriſhing, by their wiſe muni- 
ticence to him to whom it owed its pre- 
ſent wealth, happineſs, and proſperity. 

Major Scott ſaid, he would only de- 
tain the Court to ſay a word in conſe- 

240: | quence 
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quence of what had fallen from two 
Honourable Gentlemen, as to the legal 
expences incurred by Mr. Haſtings. 
The Gentleman who ſpoke laſt, after 
| ſtating very © forcibly the oppreſſion 
which any individual muſt ſuffer who 
had been ſeven years on bis trial, had 
concluded that the enormous expences 
incurred by Mr. Haſtings was owing to 
the duration of the Trial. Thzs he could 
aſſure the learncd Gentleman was not 
the cafe ; he then held all the accounts 


in his. hands ; he breught them to the 


Court that they might be ivfpeed, if 
any Gentleman had the curiofity to look 
at them. The fact was, that however 
oppreſſive the continuation of the Trial 
year alter year might have been to Mr. 
Haſtings, the expence was not) occa- 
fioned by that circumſtance, but by the 
magnitude of the accuſation. Let an 
Gentleman read the Articles of Im- 
peachment, and he would ſee that they 
. embraced every important act whicn 
. *occurred in the government of an im- 
menſe Empire for thirteen years. 
Where the Managers would begin, 
now much of the immenſe-matter form- 
ing the Articles they would inſiſt upon 
as criminal, or how much they would 
abandon, could neither be known b 
Mr. Haſtings nor his Ceunſel. The 
were to be ready to repel the el 
in every point; conſequently a very 
great expence indeed was incurred 
before the Trial began; and had it 
ſuited the Commons and the Lords, or 
if the ſtrength of the human mind and 
body could have enabled them to have 
ſat one hundred and forty-eight days 
(the number of days employed on the 
Trial) in a ſingle Seſſion, the expence 
to Mr. Haſtivgs would have been the 
lame. 
pany aud the Nation had reaped ſuch 
important advantages were brought 
forth as crimes, though acknowiedged 
* by that Court to be meritorious, Mr. 
Haſtings and his Counſel' were bound 
to defend them; and he was confident 
that when Gentlemen weighed fairly 
the volumes of accuſation tv which he 
had to reply, they would applaud the 
- ze2a] and ability which had been diſ- 


played by his Counſel and Solicitors, 


and every idea of the charges being 
enormous would be done away. 5 
Mr. R. Jack ſon roſe to reply to the 
charges of inconſiſtency imputed to 
bim by Mr. Impey, who accuſed him 
of having earneſtly cautioned the Pro- 
Prictors at a former Court againſt going 


injured. 


When acts by which the Com- 


to Parliament, on account of the diff. 
culty and danger of getting a Bill 
through the two Houſes, without hay. 
ing fome clauſe or other injurious to 
the Company's intereſts faſtened upon 
or introduced into it; whereas, he had 
that day talked of reſorting to Parlia. 
ment, as the only effectual means of 
curing the difficulty and removing the 


dilemma in which the buſineſs was in- 


volved; and had recommended his 
Amendment on the ground of its bein 
likely to render the application practi. 
cable, and to ſecure the end they all 
had in view, Mr. Jackfon ſaid, it 


was true fuch had been his conduct, 


but he utterly denied that it in any 
degree warranted the imputation of in. 
conſiſtency. He had deprecated the 
going to Parliament in the firſt inſtance, 
becauſe he thought it highly impolitie 
and unwife, and always to be avoided, 


when it could be done without, con. 


curring as he did completely with Sir 
Francis Baring, that the Company 
ſcarcely ever went into Parliament, 
without coming out of it mutilated and 
But as all his earneſt endea- 
vours at a former Court to recommend 
a different mode of proceeding had 


proved cf no avail, and thinking that 


the buſineſs ought to have originated 
with the Directors, as well as that all 
the difficulty they now experience 
would in that caſe have been avoided, 
the procceding was wholly changed, 
and he felt it incumbent on him to re- 
commend, in caſe the Commiſſieners 
for the Affairs of India ſhould refuſe 


their conſent, what he had in the firſt 
inftance deprecated, becauſe he con- 


dered an application to Parliament as 
the only conſtitutional. way left, by 
which the Company could hope effec- 
tually to extricate themſelves, and be 
able to accompliſh what the Ballot had 
determined to be the wiſh of the Pro- 


wes viz. to reward Mr. Haſtings 


for his long and meritorious ſervices. - 


Mr. Jack ſon next proceeded to notice 
the manner in which Mr. Luſhington 
had been pleaſed to ſignify his accept- 
ance of his Amendment, and who had 
charged it with ſurrendering the priri- 


leges of the Company. Did it? Diſ- 


grace then (added Mr, Jackſon) be 


upon the man who dared to inſult the 


Court with bringing forward an Amend- 
ment liable to ſo Sol; an imputation! He 
ought to be branded with infamy for hav- 
ing preſumed to propoſe it, if ſuch were 
its character; and could any ſuch im- 


putation 
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Haſtings incurred by his defence againft 
the Articles of Impeachment tried in 


i. Ne be ſupported, he would hide 


is head with ſhame, . and own a con- 


7. ſciouſneſs, that he ought never to take Weſtminſter Hall, could be rendered 

to the liberty of calling for attention in payable out of the revenues of Bengat. 

pn that place again. It was clear, that The expence clearly originated in Eng- 

ad Mr. L. thought his Amendment me- land, where then was the propriety of 

a. rited contempt, or he never would paying them in Iudia ? EEE: 
of have treated it with ſuch language as Mr. Alderman Luſhington ſaid, whae + 
* to ſay, the e of it wight ac- had fallen from Mr. Jackſon rendered 
ih commodate thoſe who wiſhed to have ſomereply from himſelf neceſſary. He did 


"8 finger inthe pie. If his having pro- 


aſſure that Gentleman he meant not to 


8 poſed an Amendment was thought to treat his Amendment with the ſmalleft nl 
1 — originated in any officious with on diſreſpect, much leſs ro give occafion for 40 
ll his part to meddle or interfere in the ſuch an indignant animadverſion as he 38 
it Motions of the day, and thatlit did not had thought it neceflary to deliver. 
„ ſpring ſolely from an, anxious defire to His Motion had been charged with a 1 1 
7 prevent the Court from adopting a breach and violation of the privileges 1 
n. meaſure at once diſgraceful tothe ſpirit of the Company, but conſcious as he A 
te of the Company, and highly injurious was, that it was no more liable to ſuch Y 
e, to its intereſts, by unneceſſarily furren- an imputation than the propoſed $ | | 
ie dering its privileges, it oughr to be re- Amendment, he had defended it on E 
d, jefted, and rejected with indignation. that ground, With regard to any op- & | | 
le He diſdained the acceptance of his probrious terms that he had applied ty ⁵ 
ir Amendment on any terms ſhert, of the Amendment, he was not conſcious Il 
7 thoſe of an admiffion of its honour and that he had uſed any. For want of a | Til q 
t, advantage to the Court, and the Pra- better phraſe at the moment, he had 179 
d prietors in general. Sure he was, that ſaid that the Amendment might accom- 
dhe original Motion laid the privileges mcdate thoſe who might with to have 

id of the Company at the feet of the Mi- anger in the pve. The phraſe might 

id niſter, without any occaſion. to warrant be familiar and even inelegan', but he 

at fo dangerous a meaſure. Equally ſure could not conſider it as offenfive, nor 

d he felt himſelf, that his Amendment had he expected that it would be fo 

I did no ſuch thing; it gave tp na pri- taken. In fact, he had no idea of aim- 

e vilege, it relinquiſhed no right. It only. ing it at the Gentleman who propoſed 

, tended to conciliate thoſe, who being the Amendment, but looked ſtill 

, adverſe might render an application io higher, namely, at the Board of Com- 

2 Parliament of no avail, and whoſe mitffioners for India, who might think 

£ countenance might enſure ſuccefs.— their opinions were lighted, if by ſome 

ls Mr. Jackſon concluded a moſt animated means or other they were not made 

& ſpeech with further arguments in main- parties in the proceeding. Had a happier 

- tenance and ſupport of his affertion, and leſs objeGionable phraſe preſcnted 

Is that the Amendment he had propoſed itſelf to his imagination, he certainly 

7 did not in any degree trench upon the would have chofen it in preference. 


privileges of the Company. 


Mr. Impey in explanation obſerved, 


that he only meant to ſay, that Mr. 


Jackſon had in the former debate ear- 


'neſtly cautioned the Court againſt ap- 


plying to Parliament, and that he had 
that day recommended an application 
to Parliament, but had certainly af- 
ſigned a firong and ſufficient reaſyn for 
vitering his opinion, viz, that the cir- 
cumſtances of the caſe had confiderab} 


changed fince the ſubject had been firſt | 


agitated in that Court. 8 
Sir Francis Baring roſe again, he ſaid, 
to expreſs his opinion, that if the Mo- 
tion paſſed with the propoſed Amend- 
ment, it would be neceſſfary tor the 
Directors to take further legal advice. 
He did wot ſes how the coſlis of Mr. 


With regard to the Amendment, he 


adopted it cordially, beceuſe it appear- 


ed to him to be much more likely to 


render the ſolution of their difficulty 


practicable and eaſy. 


The Motion was then ſettled by Al- 


derman Luſhington, Mr Jackſon, and 
the Company's Counſel (Mr, Rous) 


andagreed to. 

Te following was alſo framed, put, 
and vated. 195 Feit Rau 
Refoived,, “ That the Chairman, 


\ 


and Deputy Chairman, be requeſted ro 


walt upon the Right Honourable the 


Commiſſioners for the Affairs of India, 


ard to expreſs the earneſt wiſh of this 


Court, that they will be pleaſed to 


concur in, the payment of the Law Ex- 
pences of Mr, Haſtings, and in grang- 


ing 


Ing an Annuity to him agreeably to the 
Reſolution of this Court 
It having been underſtood between the 
Proprietors and the Gentlemen behind 
the 8 

oon as they received an anſwer from the 

Board of Controul, the Court adjourned. 


GENERAL COURT. 


{Made ſpecial at the requiſition of Nine 
Proprietors.] 
WEDNESDAY, DEC. 16, 1795. 

MR. HENCHMAN faid, he wiſhed 
to put a queſtion_to the Chairman on 
à fubject which had very materially 
intereſted the Preprictors in general. 
He defired to know what had paſſed 
relative to the Reſolutions of the Ge- 
neral Court, held on the 14th of Octo- 
ber, relative to Warren Haſtings, Eſq. 
fince that Court. 5 

The Chairman expreſſed his readi- 


neſs to ſatisfy the Court, if it was their 


ſenſe that he ſhould ſtate the proceed 
ivgs that had ſince taken place. 

This being ſignified to be the general 
wiſh of the Court, unleſs there were 


ſecret reaſons on the part of the Chair- 


man to preſerve ſilence, and the Chair- 
man having declared there was no oc- 
caſion for fecrecy ; he ſtated, That in 
purſuance of the Reſolutions of the 
Court held the x4rh of October, he had, 
accompanied by the Depury Chairman, 
attended the Board of Commitlioners 
for the Affairs of India, a few days af- 
terwards, for the purpoſe of commu- 
nicating the Reſolutions of the General 
Court, fo earneſtly expreſſing their 
wiſhes for the payment of the Law 
Expences of Mr. Haſtings, and the 
* of the Annuity; that he had 
fince received a Letter from Mr. Haf- 
tings on the ſubject, dated the 2oth of 
October; and that the Court of Direc- 
tors had come toa Reſolution upon it, 
both of which were ready to b 


been read, he would ſtate what had 
paſſed fince between the Board of Com- 
miſſioners and himſelf. | 

The Letter was read accordingly, 
and was as follows: Been bh 


"To the Honourable Court of Directors 
for the Affairs of the Hon. United 
Company of Merchants of England 
trading to the Eaſt-Indies. 

Par Lane, Nov. 20, 1795. 
_ Honourable Sirs, 5 
IT is with great reluctance that J 


offer to trouble your Honourable Cour, 


ar, that a Court ſhould be called as 


e laid 
before the Court, and after they had 
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with my own perſonal concerns, which 


I learn with regret have aircady en- 
aged too much of your valuable time, 
Bae I hope I ſhall ſtand excuted, if it 
ſhall appear that the matter which I 
have now the honour to lay before you, 
has for its object and tendency the re. 
moval of a part of any difficulties of 
which I have been the ſubject, not the 
augmentation of then.. | 


Of the cauſes which have hitherto- 


obſtructed the execution of the Reſolu- 


tions paſſed by the General Court of 
Proprietors on the zd and 3d of June 


laſt, Tam yet ignorant; of one only ex- 
cepted; for the knowledge of which 


am indebted to the provident care and 


candour of your worthy and reſpeCtable 
Chairman, namely, the belief entertain- 
ed by perſons of high rank and honour, 
that the ſtate of my fortune was not 
ſuch as to require that the intended 
proviſion ſhouid be made for it. This 
conſideration, as applied to the increaſe 
of a fortune already enormous, would 
have been a valid objection, but not as 
I preſume to my indemnification for 
expences incurred by no fault of mine, 
but by my defence not more of my own 
than of the national honour; for the 
ſame guilt, if it had been eſtabliſhed, 
would have equally attached to the 
receipt and polleſſion of ill-acquired 
property, as to the means by which it 
was obtained. It was not then, how- 
ever, the time to make the diſtinction 


and I anſwered the reference made to 
me by your Chairman, by a full expo- 


ſition of the ſtate of my fortune and 
debts, ſhewing, that the Jatter greatly 
exceeded any amount which 1 could 
reaſonably hope to realize by the diſpo- 
ſal of the former ; affirming it by the 


pledge of honour, which he required tor 
its authentication, and by a voluntary | 


appeal of the moſt ſacred nature for the 
truth with which it was delivered. 
My anſwer has been laid before your 
Honourable Court, and publiſhed for 
the information of the Court of Pro- 
prietors, agreeably to my requeſt ; for 
which I beg leave to offer my warmeſt 
acknowledgements. 5 
If the little effect which this declara- 
tion had produced could be conſtrued 
as an indication of the general opinion, 
I right be ſufficiently mortiſied by ſuch 
an implication of the charge of falſe- 
hood and perjury, added ta that of cor: 
ruption and venality, implied in the firſt 
imputation. But againſt fuch a con- 
cluſion 1 am defended by n 


and 


. upot 


in g. 
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and teſtimonies which force their credit 
upon me, that the minds of the Public 
in general (I need. not include thoſe of 
my reſpeAable conſtituents) are deci- 
dedly favourable to me on this as well 
2s on other parts of my character. Ne- 
rertheleſs. as I have ſubmitted to this 


teſt, and it has failed in jts reſult, F 


wave my elaim to every benefit of it; 
and ſtill referring mytelf to your ge- 
neroſity, and that of my employers, but 
on a very different ground, I ſhall 


limit the application, which I have no- 


the honour to make to your Honourable 
Court, to the imple plea of right. 

I have acknowledged, in terms infi- 
nitely ſhort of the gratitude which I 
feel, my obligations to the great body 
of the Company, my employers, for 
their generous aſſumption of the debr 
due to me for the ruinous expences 
which have attended my Impeachment, 
and for the liberal reward which they 
were pleaſed to aſſign me, by their ſub- 
ſequent Reſolution, for my ſervices. 


By this laſt act alone, all the hopes 


which have animated me in a long, ar- 
dubous, and labonred ſervice, have been 
abundantly conſummated, I have re- 
ceived by it from them all that they 
could beſtow, bv this declaration of 
their ſenſe of my deſerts. Of this poſ- 
ſefſion no power on earth can deprive 


me; nor is it poſlible to rate it higher 


than I do in that conſtruction of it. 
More I defire vot. The law has 
placed the power of confirming or re- 
jecting the ſubſtantial effect of this grant 
in the Right Honourable the Commiſ— 
ſioners for the Affairs in India, It 
would be preſumption in me to ſay, that 
I am ready to give up my right to 
that, which thoſe who may think dif- 
ferently of my pretenſions from the Eaſt- 
India Company, may never have had 
Jt in their contemplation ts allot to me: 
but excluding it wholly from my own, 
I may allowably, and do contine my 
preſent application to a point which is 
eſſentially different, the full payment 
of the legal expences of my Trial. To 
that, and to that alone, I beg leave moſt 
earneſtly to ſolicit your attention and 
interference. See 

In my defence againſt a voluminous 
ſeries of accuſations, making up the 
charge of Impeachment againſt me for 
the various acts, and even ſervices, of 
my adminiſtration of the affairs of the 
Eaſt-India Company in Bengal, I have 
neceſſarily incurred an expence which 


has ſwallowed up the worth of my 


whole ſubſtance, and involved me eon 


fiderably in debt. All that I require is; 


that, as my acquittal (the only inſtance 


of the kind in the annals of this kings 
dom) has proved my innocence, I may 


be indemnified from the conſequences 


of the charge. | 5 8 
In the printed paper mentioned in my 
correſpondence with Sir Stephen Luſh- 
ington, the amount of my legal expences 
was ſtated at. 71,0801, I did not fore- 


ſee, at the time that this Was draws 


up, the uſe that was afrerwards made 
of it, or it is probable that 1 ſhould 
have endeavoured to render it more 
accurate; for on a ſubſequent exami- 
nation of it J have found it to be de- 
ficient in more than 40001, and at this 


time, by the growing intereſt upon it, 


the amount has ſwelled to ſomething 
more than 76,cool. _ 
Whenever your Honourable Court 
ſhall be pleaſed to require it, I will lay 


before you the original accounts of my 


Solicitors, containing all the particulars 


of my expences, nv part thereof having 
been laid out by myſelf, | 
Beſides theſe, I have been put to 
other incidental but unavoidable ex- 
pences, which were occaſioned ſolely 
proſecution, and which L have 


oy oy en 
_ unjuſtly ſuſtained, it I was wunjuftl 


accuſed. Yet I am told that, as theſe 
are not ſuch charges as the law would 
allow to paſs urder the head of Legal 
Coſts, I cannot properly lay claim ta a 
repayment of them. If ſuch is the law or 
the uſage, I ſubmit to bear the loſs. Yer 
I muſt think, and I repeat it, that if I 
was innccent of the crimes which were 
laid to my charge, I ought not to be a 
ſuffercr by any neceſſary conſequence 
of that charge ; nor 1s the loſs which 
J have ſuſtained on this account trifling, 
having amounted all together to more 
than 22,0001. 

I beg. leave, Honourable Sirs, to obs 


viate one miſconſtruction of what I have 
advanced on the ſubject of my expences, 


by diſclaiming any right of charging 


them to your account, or to that of the 


Company. You did not impeach me. 
You impoſed no neceſſity of incurring 
heavy expences upon me. On the con- 
trary, 1 gratefuily acknowledge, that 
in one inſtance you have relieved me 
from a very heavy charge, which would 
elſe have attend2d my prolecution, in 


the liberal allowance which you were 


pleaſed to grant me of copies of all of- 
ficial documents which I might want 
for my defence, extracted from the 

| Company's 


= 


fume to build it. 
the Company, to whoſe ſervice all that 


© Company's Records. Much Iefs can I 


forget my obligations to your Honour- 


able Court, for they were effectual aid, 


Which my defence received from the 
unanimous thanks which you were 
Pleaſed. to beſtow upon me immediately 


after my return from India. This fanc- 


tion ſtamped on my ſervices, I with 


pride and pleaſure exhibited as an im- 


portant evidence in my defence in Weſt. 
minfler Hall, and thereby implicated 
your credit in my acquittal. Yet it is 
only through the channel of your 
Court, or (as it has been generouſly 
opened to me) through that of the 
Company at large, that I can aſſert my 
claim to an indemnification. I forbear, 
through reſpect (perhaps my ignorance 
were a better plea) to ſay to whom 1 
can charge it. Yet on whomſoever the 
charge as an obligation may lie, I am 
moſt aſſuredly entitled to it ſomewhere. 
This is a right which (as 1 humbly con- 
ceive) does not depend on the variable 


conſtruct ion of any written ſtatute, but 


on the immutable principles of juſtice. 


I will not trouble you with a detail of 


arguments in ſuppurt of it. Theſe may 
be ſummed up in a very few words. 
As my acquittal has proved my inno- 
cence, I ought not in juſtice to ſuffer 
by the conſequence of my Impeach- 
ment. As the Articles of that Impeach- 
ment related almoſt wholly to acts, by 
which large profits have accrued to the 
Public, without any blame attached ro 
them, I might claim ſomething more 


than indemnity. But all the return that 


J demand for them is, that I may not 
be puniſhed for having performed them. 
Of other ſervices 1 ſpcak not. They 
do not appertain to this ſubject. 

As my clzim is at this time before 
your Honourable Court, I hope I thall 
not be deemed too intruſive in this ex- 
poſition of the grounds on which I pre- 
As an old ſervant of 


I ever poſſeſſed of active life has been 


wholly devoted, I hope I may allow- . 


ably plead for a larger indulgence, and 


to throw myſelf upon your protection, 


and to requeſt that you will have the 
nefs to intereſt yourſelves in my 
ehalf, in whatever way your wiſdom 
may direct, ſo that I may obtain the re- 
dreſs which I ſolicit, I would not be im- 
portunatez and J am ſure it is as fo- 
reign from my deſire, as it is from m 
intereſt, to urge any thing that may of- 
fend: but if it can be, I pray you to 


obtain for me a deliverance at leaſt from 


” 


my preſent ſtate of ſuſpeneey that in 
any event I may take ſuch means as ma 
be yet in my power to extricate my ſelf 
from the daily augmentation of my per. 
ſonal diſſiculties; and that I way be ju 
to others, whatever meaſure may be 
dealt ro me. ; WE 
I have the honour to be, | 
with the greateſt reſpect, 
Honourable Sirs, 
your moſt obedient, 
and moſt faithful ſervant, 
WARKEN HasTiNnGs 


P S. I hope, Henourable Sirs, that 
nothing which I have ſaid, as to the 
nature of the accufation, or the event 
of my Trial; will be conſtrued into a 
reflection upon the Honourable Body 
which inſtituted the proceeding. Com. 
_-plaints of grievances always ſeem to 
imply accuſations, My complaint is not 
of men, but of cauſes, which have ope- 
rated with a different, but irreſiſtible 
orce on all men concerned in it, Many 
of your Honourable Court were Mem- 
bers of the laſt Houſe of Commons; 
you muſt, thercfore, well recollect, 
that not only in that Houſe, but in 
Weſtminſter Hall, jt was repeatedly 


aſſerted, that this was leſs my Trial than 


that of the Eaft-India Company and the 


Britiſh Nation, whoſe juſtice and hos 


nour were equally involved in it. It be- 
came unavoidable from the reiterated 
allegations, which for years preceding 
had bern made and credited, of abuſes 
and oppreſſians exerciſed by the Go. 
vernments of India. It was inſtituted 
for the expreſs purpoſe of rectifying 
thoſe abuſes in one event of it, or of 


roving that they never had exiſtence. 


y N has proved that they did 
not exiſt, It has retrieved the honour 
of Great Britain. It has confirmed the 
right of the Company, and of the Na- 
tion, to thoſe advantages which were at 
all times admitted to have been obtained 
by my meaſures; and it has demon- 
ſtrated beyond all argument the purity 


of that great Aſſembly, which could 
reſolve to hazard ſuch a ſacrifice of the 


national wealth and ſtrength, in which 
they themſelves had ſo near a concern, 
to the ſuperior calls of national juſtice, 

| 5 WARREN HasSTINGS, 


« At a Court of Directors held on Wed- 
neſday the ad of December 1795. 


HA Letter from Warren Haſtings, Eſq. 


dated the zoth November laſt, aud read 
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urt the fame day, was now read. 
The following particulars were allo 
b, VIZ 


November 17833 | 

The 41ſt paragraph of the General 
erto Bengal, dated the gth Decem- 
784; 

. of this Court of the 23th 
1785, and General Court Minutes 
de 2d June and 14th October 1795. 
de following motion was made, 


The Court of Directors having 
into their confideration the Let- 
em Warren Haſtings, Eſq. dated 
oth November, wherein he urges 
Court for a ſpeedy determination 
reimburſement of the expences 
+ he has incurred in his defence at 
gar of the Houſe of Lords, on the 


eadminiſt ration of the affairs of the 
ny in India under his Govern- 
if which charges he has been ho- 
nbly acquitted 3 No 

The Court are decidedly of opi- 
that Mr, Haſtings ought to be 
turſed by the Company for the 
e amount of the law charges in- 
by him in his defence, on every 
ple of equity and juſtice. Pf 
Ltas the General Court have ex- 
d their opinion, that the law ex- 
sm:y become a charge upon the 
tes in India, and be paid with the 
nt of the Commiſſioners for the Af- 
o India, directing at the ſame 
[that the Chairman and Deputy 
man do wait on the Commitlioners 
tie Affairs of India for that pur- 


; | 
Reſolved, That the Chairman and 
ity Chairman be requeſted to wait 
ie Right Honourable the Commif- 
s for the Affairs of India, and to 
ent the earneſt deſire of this 


the intention of their conſtituents 
fe&.” 

id the queſtion on the ſaid motion 
put by the ballot, the fame paſſed 
e affirmative. 

tle papers having been diſtinctly 
the Chairman proceeded to ſtate 
ler, that he had fince received a 
from the Preſident of the Board, 
ing to ſee him at that Board, that 
ad attended accordingly, and that 
Right Hon, Prefident had informed 
tat the Board had not been un- 
ART IV. Ss | 


1 329 J % So 


The General Court M inutes of the 


charges imputed to him, relative 


ſt, that they may be enabled to 


W * 


* 
% 


mindful of the .ubje&t, hut that the Re- 
ſolutions involved many weighty con- 
fiderations which required further time 
for deliberation; that he had on Satur- 
day laft ſeen that Right Hon. Gentle. 
man, and expreſſed a wifi to know the 
deciſion of the Board, fo as to be able to 
lay it before the General Court that 
day; thacthe Right Hon. Preſident had 
faid, he would call a Board either on 
Monday or Tueſday for the purpoſe, 
and would communicate their ſenti- 
ments to him forthwith ; the fact how- 
ever, the Chairman faid, was, that he 
had not received any meſſage on the 
ſubject, and was without a letter ta 
produce. | 


GENERAL COURT. 
WEDNESDAY, FEB. 3. 
Lord Kinnaird expreſſed how much 
gratification it would afford a number 


of reſpeftavle Proprietors, to be in- 


formed of the ſentiments of the Board 
on the motions lately. paſſed in his fa - 
vour. ; | 
A letter from the Board was read, 
dated the 13th of January 1796, which 
went on both points as to annuity 
and reimburſement of legal expences, 
DECIDEDLY IN THE NEGATIVE. 
The Chairman ftated, that feelin 

for the fituation of Mr. Haſtings he had 
had frequent interviews with the Board 
ſince the receipt of that letter, and that 
even thut morning he had fcen Mr. 
Dundas, who had expreſſed in the 
handſomeſt terms the high opinion he 
entertained of the Conſtituent and Ex— 
ecutive Body ; he, Mr. Dundas, for his 
own part, was inclined to relieve Mr. 
Haſtings, and would conſult his cel- 
leagues upon the ſubject ; the Chair- 
man had no doubt but ſomething would 
be done, but what ſhape it would take 


lie was not prepared to explain. 


GENERAL. COURT, 

WEDNFSDAY, FEB. 17. 
After the queſtion, on the Directors' 
Report on the Subje& of Shipping 
was finiſhed, Lord Kinnaird role, 
and ſaid he wiſhed to detain the 
Proprietors for a few moments while he 
aſked the Chairman, if the hopes which 
he had giventh« Court at their laſt meet- 
ing were likely to be ſoon realiſed, and 
if Mr. Haſtings had a near proſpect of 
being relieved from his embarraſſments. 
The Chairman ſaid, the point in 
queſtion was not ſettled; but he had the 
A pP.eaſure 


* . 4 2 
— 
of — — — — — _ 4 
g » 
TOE rn 3 — + _—_ a — dans 
8 : ICISE 0977- TIY \ 

„ _—___w@ _ * \ . 

Fan 
o = _ my 


— FF — ** 
P KK 
n * TAS he - oh _— * 


** cata ah 
i > 
* , . 
* * wenne, FI 


Cr. 
4 * — 
e — E 8 WM 


1 30 F 


. pleaſure to inform the Court, that it 
was in a very fair train; and, if the Court 
and Mr. Haſtings would wait a Very 
little time, he trusted that every thing 
would be concluded to their ſatio faction. 

Mr. Alderman Luſhington then roſe, 
and ſaid that the declaration from the 
Chair had given bim very great plea - 
ſure. That, ſenſible as he was, in 
common with the Proprietors, of the 
many eminent ſervices rendered td the 


Eaſt- India Company by Mr. Haſlings, . 


he could not without extreme puin re- 


flect upon tlic preſent ſtate of that Gea- 


tleman's affairs, which, both from ſenti- 
ments of juſtice and gratitude, they 
were bound, by every means in their 
power, to relieve. That, 
had the firmeſt reliance on the zeal of 
the Court of Directors in the cauſe. and 
Particularly of the two Honourable 
Chairmen, who were in more immediate 
habits of communication with the Right 
Henourabie Gentleman who pref: ded at 
the India Board; yer, as fo full a Court 
was now aſſcmbled, he did conceive the 
ſentiments of ſuch a Court might fcrve 
to add force and ſtrength to the ap- 
plications which might be made from 
behind the bar. Without further pre- 
face therefore, he would make a motion, 
which was in ſubſtance, „to ack nuws 
ledge the high ſenſe the Court enter- 


though tie 


Vas a watter FIXED, though the pre 
made of doing it was not yer letticd 


rained of the important ſervices of 
Haſtings, the title he had to expect 
lief from the Company, and earnef} 
preſs that relief mignt be ſpeedily * 
ed to him.“ Half a dozen Gente 
roſe on the iaſtant to ſecond this! 
tion. 5 f 
On tne queſtion being Put, it p; 
umme | 


GENERAL COURT. 
WEDNESDAY, MARCH 2, 

The Chairman, Sir Stephen Lufhi 
ton, faid, he was happy to annouace 
a Reſolution of the Court of Dirc4 
granting an ANNUITY to Mr. Hh, 
IS GS of 4oool, for the periud 
TWENTY-EIGHT YEARS AND Aha 
to commence irom June 24, 1785, 
payable tor that period to his hens 


cxecutors, had been CONFIRMED by 


Right Hon. the Cu inmiifioners of 


India BOARD of CONTROUL : and 


That the Law ExPENCEs cf! 
HASTINGS ſhould alio be clap 


On the 19th March 1796, congr: 
1 letters to Mr. HASTINGS, 0 
honaurable acquittal), arrived from 
ranks and claſſes of people, both E 
peaus and natives, in India“. 


* The follow ing Add reſs * from the Inh bitants of du, Held at the Theatn 


the 19th of September 1795,” 


nas appeared iu the public Prints; 


& To WARREN HASTINGS, ESQ. 


Se, 


* The Inh2bitants of this Settlement, on your ente for Europe, having in 


ſtronge lt ternis expreſted their fenſe both of your Public Adminiſtration and Pri 
| Conduct, dur.ng the long period in which you preſided in India, we lecl it no lets 
cumbent un us now to olfcr 10 you our warmelt congratulation on your acquittal ol a] 
Charges rhat were preferred agamit you 1n England, 

« We canrot but ad mire, Sir, te paticice, fortitude, and reſignation, with which 
have borne a [rial uneaampled mn its iergrn, and a fcrutiny into character, moilves, 
actions, the molt ſtrict and minute that ever was inflituted. But, upheld by conc 
znnocence, you bave given en ex«empie of vorr reliance on the juſt:ce of your ce 
which we doubt not will carry convittion to tte worid and policrity, equal t9 the 
Gift of the lu ous Tribunal betore which you heve appeared. 

„% An- 
degiee t your! elf, s well 23 demouttrative o! tne 1mpartial juit'ce of our country, 
alto prcu 112 7005 gratifyi g to us, 23 it couhrm: „and, if eit were polliule, it would licngth 
thole ſedti ments which we never ccaſed to entertain of you. 

Permit 'us to edd, Sir, out cordial withrs, tet your remaining years may be m 
and accompamed by a felicny that may compealate for the loſs uf tholc be ne fits and d 
forts of which you have been fo long d: prived.” 

The ollov ing Centlemen were the Commuitice appointed to draw * the above Add 
Col. Morgan, Col. Drare, the Rev. Mr. Blanchard, W. A. Brook, ig. Chat! - A 
man, Elq. Edward Hay, Eig. 158 u Bell, E:g. J. I. Harringion, Eſy J. Eeming, E. 

F. Ballon, E K 


E N D. 
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S UPPLEME Nx. 


REPORT FROM THE COMMITTEE OF THE HOUSE OF 
COMMONS APPOINTED TO INSPECT THE LORDS 


JOURNALS IN RELATION TO THEIR PROCEEDINGS 
ON HE TRIAL OF WARREN HASTINGS, ESQ. AND 
TO REPORT WHAT THEY FIND THEREIN TO THE 


HOUSE ;WHICH COMMITTEE WERE THE MANAGERS 


APPOINTED TO MAKE GOOD THE ARTICLES OF 
IMPEACHMENT AGAINST THE SAID WARREN 


HASTINGS, ESQ. AND WHO WERE AFTERWARDS: 


INSTRUCTED TO REPORT THE SEVERAL MAT- 
TERS WHICH HAVE OCCURRED SINCE THE COM- 
MENCEMENT OF THE SAID PROSECUTION, AND 


WHICH HAVE, IN THEIR OPINION, CONTRIBUTED 


TO THE DURATION THEREOF TO THE PRESENT 


\ 


OUR Committee has received two 


powers from the Houſe—the firſt 


on the sth of March 1794, to inſpect 
the Lords Journals in relation to their 
Proceedings on the Trial of Warren 
Haſtings, Eſq. and to report what they 
find therein to the Houſe. _ 

The ſecond is an inſtruction given on 
the 17th day of the ſame month of 
March, to this effect: That your Com- 
mittee do report to this Houſe the ſe- 
reral matters which have occurred ſince 
the commence ment of the ſaid proſecu- 
tion, and which have, in their opinion, 
contributed to the Duration thereof to 


the preſent time, with their obſervations 


there upon. | 
Your Committee is ſenſible, that the 


Duration of the ſaid Trial, and the 
| Cauſes of that Duration, as well as the 


matters which have therein occurred, 
do well merit the attentive conſideration 
of this Houſe ; we have therefore en- 


dcavoured, with all diligence, to em- 


ploy the powers that have been granted, 


and to execute the orders that have been 
given to us, and to report thereon as 


ſpeedily as potfible. aud as fully as the 


ume would admit. 


TIME, WITH THEIR OBSERVATIONS THEREUPON. 


Your Committee has conſidered, firſt, 


the mere fa& of the Duration of the 


Trial, which they find to have com- 
menced on the 13th day of February 
1788, and to have continued by various 
adjournments to the ſaid 17th of March. 

During that period, the Sittings of 
the Court have occupied one hundred 
and eighteen days, or about one third 
of a year. | | 

The diſtribution the Sitting-days 
in each car is as follows: | 


- 


| Days 
In the year 1788, the Court fat 35 
1789, — 
1790, RY 14 
1791, — , 5 4 
1792, — 22 
17935 2 228 
1794, to the iſt of ö 
March, b 3 
4 — . 
Total 118 


Your Committee then proceeded to 
conſider theCauſes ofthis Duration with 
regard to Time, as meaſured by the Ca- 
lendar, and alſo as meaſured by, the 
Number of Days occupied in actual Sit- 
ting. 

FA] | They 
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They find, on examining the Dura- 
tion of the Trial, with reference to the 
Number of Tears which it has laſted, 
that it has been owing to ſeveral pro- 
rogations, and to one diffolution of Par- 
liament; to diſcuſſions which are ſup- 
— to have ariſen in the Houſe of 

ecrs on the legality of the continu- 
ance of Impeachments from Parliament 
to Parliament ; that it has been owing 
to the number and length of the ad- 
zournments of the Court, particularly 
the adjournments on account of the 
Circuit, which adjournments were in- 
terpeſed in the middle of the Seſſion, 
and the moſt proper time for buſineſs ; 
that it has been owing to one adjourn- 
ment made in conſequence of a com- 


plaint of the Priſoner againſt one of 
your Managers, which took up a ſpace 


of ten days; that two days adjourn- 
ment were made on account of the ill- 
neſs of certain of the Managers ; and, 
as far as your Committee can judge, 
two Sitting-days were prevented by the 
ſudden and unexpected dereliction of 
the defence of the Priſoner at the cloſe 
of the laſt Seſſion, your Managers not 
having been then ready to produce their 
evidence in reply, nor to make their 
obſervations on the evidence produced 
by the Priſoner's Counſel, as they ex- 
pected the whole to have been gone 
through before they were called on for 


their reply. In this Seſſion your Com- 


mittee computes that the Trial was de. 
layed about a week or ten days. The 
Lords waited for the recovery of the 
Marquis Cornwallis, the Priſoner with- 
ing to avail himſelf of the teſtimony of 
that Noble Perſon. 

With regard to the one hundred and 
eighteen days employed in actual Sit- 
ting, the diſtribution of the buſineſs 


was in the manner following: there 


were ſpent, G 
5 _—_ Days 
In reading the Articles of TImpeach- 
ment and the Defendant's Anſwer, 
and in Debate on the Mode of Pro- 
ceeding - "4 3 9 
Opening Speeches and Summing- vp 
dy the Managers - — 19 
Documentary and oral Evidence by 
the Managers "HY 
Opening Speeches and Summing-up 
by the Defendbne's Counſel, and 
Defendant's Addreſſes tothe Court 22 
Documentary and oral Evidence on 
the part of the Defendant - 23 


118 
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] 

The other head, namely, that the 
Trial has occupied one hundred and 
eighteen Days, or nearly one third of 
a-year,—this your Comniittee conceive 
to ariſe trom the following immediate 
cauſes : | 

Firſt, The nature and extent of the 
matter to be tried. | 

Secondly, The general nature ang 
quality of the evidence produced, It 
was principally ducumentary evidence 
contained in papers of great length, the 
whote of which was often required to 
be read, when brought to prove a fingle 
ſhort fact. Under the head of evidence 
muſt be taken into conſideration the 
number and deſcription of the witneſſes 
examined and croſs-examined, 

Thirdly, and principally, the Dura- 
tion of the Trial is to be attributed to 
objections taken by the Priſoner's Coun- 
ſel to the admiſſibility of ſeveral docu» 
ments and perſons offered as evidence 
on the part of the Proſecution. Theſe 
objections amounted to ſixty- two: they 
gave riſe to ſeveral debates, and to 
twelve references from the Court to the 
Judges. 
On the part of the Managers the 
number of objections was ſmall; the 
debates upon them were ſhort : there 
was not upon them any reference to 
the Judges; and the Lords did not even 
retire upon any of them to the Chamber 
of Parliament. | | 

This laſt Cauſe cf the Number of 
Sitzing-days your Committee conſtders 
as far more important than all the reR, 
The queſtions upon the admiſſibility of 
evidence; the manner in which theſe 
3 were ſtated and were decided; 
the modes of proceeding; the great 
uncertainty of the principle upon which 
evidence in that Court is to be admitted 
or rejected; all theſe appear to your 
Committee materfally to affect the con- 
ſtitution of the Houfe of Peers as a 
court of judicaturc, as well as its pow- 
ers, and the purpoſes it was intended 
to anſwer in the State. The Peers 
have a valuable intereſt in the conſer- 
vation of their own lawful privileges; 
but this intereſt is net confined to the 
I.ords. The Commons ought ta par- 
take in the advantage of the judicial 
rights and privileges of that high Court. 
Courts are made for the ſuitors, and 
not the ſuitors for the court. ': ie con- 
ſervation of all other parts of the law, 
the whole indeed of the rights and li- 


berties of the ſubjec, ultimately de- 


pends upon the pieicrvativn of the law 
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of Parliament in its original force and 
authority. 8 5 | 
Your Committee had reaſon to en- 
tertain apprehenſions, that certain 
proceedings in this Trial may poſ- 
fibly limit and weaken the means of 
carrying on any future Impeachment of 
the Commons. As your Committee 
felt theſe apprehenſions ſtrongly, hep 
thought it their duty to begin wit 
humbly ſubmitting facts and obſerva- 
tions on the pro&edings concerning 
evidence to the conſideration of this 


Houſe, before they proceed to ſtate the 


other matters which come within the 
ſcope of the directions which they have 
received... | IE 

To enable your Committee the better 
to execute the raſk impoſed upon them in 
carrying on the Impeachment of this 
Houſe, and to find ſome principle on 
which they were to order and regulate 
their conduct therein, they found it ne- 
ceſſary to look attentively to the juriſ- 
diction of the Court in which they 
were to act for this Houſe, and into its 
laws and rules of proceeding, as well 
as into the rights and powers of the 
Houſe of Commons in their Impeach- 
ments. Ei ye, 


RELATION OF THE JUDGES, &c, TO 


THE COUKT OF PARLIAMENT. 


Upon examining into the courſe of 
proceeding in the Houſe of Lords *, and 
mtd the relation which exiſts between 
the Peers on the one hand, and their 


a'tendants and aſſiſtants, the Judges of 


the Realm, Barons of the Exchequer 
of the Coif, the King's learned Coun- 
ſel, and the Civilians Maſters of the 
Chancery, on the other; it appears to 
your Committee, that theſe Judges, and 
other perſons learned in the common 
and civil laws, are no integrant and 
neceſſary part of that Court. Their 
writs of ſummons are eſſentially differ- 
ent; and it does not appear, that they 
or any of them have, or of right ought 
to have, a dcliberate voice, either ac- 
tually or virtually, in the judgments 
given in the High Court of Parliament, 
Their attendance in that Court 1s ſolely 


miniſterial; and their anſwers to quet- 


tions pu to them are not to be regarded 
as declaratory of the law of Parliament, 


bur are merely conſultory reſponſes, in 


order to furniſh ſuch matter (to be ſub- 
mitted to the judgment of the Peers) 
a3 may be uſeful in reaſoning by ana- 


* 4. Inſt. p. 4. 


t 
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logy, ſo far as the nature of the rules 
in the reſpective Courts of the learned 


tory conſulted, ſhall appear to the 


Touſe to be applicable to the nature 
and circumſtances of the caſe before 
them, and no otherwiſe. 


JURISDICTION OF THE LORDS, 


Your Committee finds, that in all 
Impeachments of the Commons of 
Great Britain for High Crimes and 
Miſdemeanors before the Peers in the 
High Court of Parliament, the Peers 
arc not Triers or Jurors only, but by the 
ancient laws and conſtitution of this 
Kingdom, known by conſtant uſage, 
are Judges both of law and fact; and 
we conceive that the Lords are bound 
not to act in ſuch a manner as to give 
riſe to an opinion that they have virtu- 
ally ſubmitted to a diviſion of their legal 
powers; or that, putting themſelves in- 
to the fituation of mere Triers or Ju- 


rors, they may ſuffer the evidence in 


the cauſe to be produced or not pro- 
duced before them according to the dif. 
cretion of the Judges of the inferior 
Courts. | 


LAW OF PARLIAMENT. 


 YourCommittee finds, that the Lords, 
in matter of Appeal or Impeachment in 
Parliament, are not of right obliged to 
proceed according to the courſe or rules 


of the Roman civil law, or by thoſe of 


the law or uſage of any of the inferior 
Courts in Weſtminſter Hall, but by the 


law and uſage of Parliament. And 

our Committee finds, that this has 
| ata declared in the moſt clear and ex- 
plicit manner by the Houſe of Lords in 


the year of Our Lord 1387 and 1388, in 


the eleventh year of King Richard the 


Second. | ; ; 
Upon an Appeal in Parliament then 
depending againſt certain great perſons, 


Peers and Commoners, the ſaid Ap— 


eal was referred to the Juſtices and 
other learned perſons of the law: at 
« which time,“ (it is ſaid in the re- 
cord *) that the Juſtices and Ser- 
« jeants, and others the learned in 


«© the law civil, were charged, by or- 
« der of the King 


our Sovereign 
ce aforeſaid, to give their faithful coun- 


« ſel to the Lords of the Parliament 


cc concerning the due proceedings in 
„the cauſe of the Appeal aforeſaid. 


„The which Juſtices, Serjeants, and 


6 the learned in the law of the Kings 


+ Rol's Parl. Vol. in. p. 236. 
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« dom, and alſo the learned in the law 
* civil, have taken the ſame into deli- 
« beration ; and have anſwered to the 
« fajd Lords of Parliament, that they 
% had ſeen and well conſidered the 
 * tenour of the ſaid Appeal; and 
« they ſay, that the ſan.e Appeal was 
© neither made nor pleaded according 
to the order which the one law or the 
© other requires. Upon which the ſaid 
« Lords of Parliament have taken the 
« fame into their deliberation and con- 
ſultation, and by the afſent of our 
„ ſaid Lord the King, and of their 
„common agreement, it was declared, 
4% that in ſo high a crime as that which 
« is charged in this Appeal, which 
« touches the perſon of our Lord the 
„King and the ſtate of the whole 
Kingdom, perpetrated by perſons 
ho are Peers of the Kingdom along 
„with others, the cauſe ſhall not be 
« tried in any other place bur in Par- 


„ liament, nor by any other law than 


« the law and courſe of Parliament ; 
©« and that it belongeth to the Lords of 


Parliament, and to their franchiſe 


« and liberty, by the ancient cuſtom of 
& the Parliament, to be judges in ſuch 
« caſes, and in theſe caſes to judge by 
« the aſſent of the King; and thus it 
« ſhall be done in this caſe by the award 
* of Parliament: becauſe the realm of 
« England hes not been heretofore, nor 
« is it the intention of our ſaid Lord 
« the King and the Lords of Parlia- 
© ment that it ever ſhould be. , >verned 
« by the law civil: and alſo it is their 
% reſolution not to rule or govern fo 
© high a cauſe as this Appcal is, which 
cannot be tried any where but in Par- 
< liamenr, 4s hath been ſaid teforc, by 
« the courſe, proceſs, and order uſed in 
„any Courts or places inferior in the 
% fame kingdom; which Courts and 


44 places are not more than the executors 


+ of the ancient laws and cuſtoms of 
* the Kingdom, and of the ordinances 
es and eftabliſhments of Parliament 
„It was determined by the ſaid Lords 
* of Parliament, by the aſſent of our 
« ſaid Lord the King, that this Appeal 
« was made and pleaded well and ſuffi- 
« cjently, and that the preceſs upon it 
« is good and effeftual, according to 
« the law and courſe of Parliament, and 


# for ſuch they decree and adjudye | 


4 jy,” 1 


And your Committee finds, that, to- 
ward the cloſe of the ſame Parliament, 


# Kol. Parl. Vol, ili. p. 244. C 7. 


entered. 


the ſame right was again claimed and 
admitted as the ſpecial privilege of 
Peers, in the following manner: — In 
e this Parliament, all the Lords then 
„ preſent, Spiritual as well as Tem. 
„ poral, claimed as their franchiſe, that 
the weighty matters moved in this 
Parliament, and which ſhall be moved 
* in other Parliaments in future times, 
touching the Peers of the Land, ſhall 
«© be managed, adjudged, and diſcuſſed 
« by the courſe of Parliament, and in 
&« no ſort by the law civil, or by the 
common law of the land, uſed in the 
© other lower Courts of the kingdom; 


which claim, liberty, and franchife, 
„ the King graciouſly allowed, and 


« oranted to them in full Parlia. 


« ment *.“ 

Your Committee finds, that the 
Commons, having at that time conh- 
dered the Appeal above mentioned, ap- 

roved the proceedings in it, and, as 
har as in them lay, added the ſauction 
of their accuſation againſt the perſons 
who were the objects of the Appeal, 
They alſo, immediately afterwards, im- 

eached all the Judges of the Common 

leas, the Chief Baron of the Exche- 
quer, and other learned and eminent 
perſons, both Peers and Commoners, 
upon the concluſion of which Impeach- 
ments it was that the ſecond claim was 
In all the tranſactioas afore- 
ſaid the Commons were acting parties 
yet neither then, nor ever ſince, have 


they made any objection or proteſtation, 


that the rule laid down by the Lords in 
the beginning of the Seſſion of 1388, 
ought not to be applied to the Impeach- 
ments of Commoners as well as Peers, 
In many caſes they have claimed the 


benefit of this rule; and in all caſcs 


they have acted, and the Peers hare 
determined, upon the ſame general 
principles. The Peers have always 


ſupported the fame franchiſes ; nor are 


there any precedents upon the records 
of Parliament ſubverting either the ge- 
neral rule or the particular privilege, 
ſo far as the ſame relates either to the 
courſe of proceeding or to the rule cf 
law by which the Lords are to judge. 
Your Committee obſerves alſo, that 
in the commiſhons to the ſeveral Lords 
High Stewards who have been appoint. 
ed on the Trials of Peers impeached 
by the Commons, the proceedings are 
directed to be had according to the law 


and cuſtom of the Kingdom axd the 


cuſtom 


wars we F< „ „ K 6 $3 © eo» my 2 
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cuſtom of Parliament which words are 
not to be found in the commillions for 
trying upon indictments, 
As every Court of Juſtice” (ſays 
Lord Coke) © hath laws and cuſtoms 
« for its direction, ſome by the com- 
« mon law, ſome by the civil and ca- 
« non law, ſome by peculiar laws and 


« cuſtoms, &c. ſo the High Court of 


« Parliament ls proprits legibus et con- 
« ſuetudinibus ſucſiſtit. It is by the lex 
K et conſuetudo Parliamenti that all 
« weighty matters, in any Parliament 
« moved, concerning the Peers of the 
« Realm, or Commons in Parliameat 
« aſſembled, ought to be determined, 
« adjudged, and diſcuſſed by the courſe 
« of the Parliament, and not by the 
„civil law, nor yet by the common 
« laws of this realm uſed in more in— 
©« ferior Courts *. —And after found- 
ing himſelf on this very precedent of 
the 11th of Richard II. he adds, Thrs 


« 7s the reaſon that Judges ought not 19 


« r7ve any opinion of a matter of Par- 


e fiament, becauſe it is not to be decided 


« by the common laws, but ſecundum le- 
gem et conſuetudinem Parliament! : 
« And fo the F:dges in divers Parlia- 
© ments have confeſſed.” 


RULE OF PLEADING, 


Your Committee do not find, that 
any Rules of Pleading, as obſerved in 
the inferior Courts, have ever obtained 
i- the proceedings of the High Court 
oi Parliament, in a cauſe o: matter in 
which the whole procedure has been 
within their original juriſdiction. Nor 
does your Committee find, that any de- 
murrer or exception, as of falfe or er- 
roneous plea:ling, hath been cver ad- 


mitted to any Impeachment in Parlia- 


ment, as not coming within the form of 
the pleading; and although a reſerva— 


tion or proteſt is made by the defend- 


ant (matter of form, as we conceive) 
* to the generality, uncertainty, and 
* inſufficiency of the Articles of Im- 
„% peachment,”” yet no objections have 
in fact been ever made in any part of 


the record; and when verovaliy they 


have been made (until this Trial), they 
have conſtantly been over-ruled. 


The Trial of Lord Strafforde is one 


of the moſt important zras in the Hil- 


tory of Parliamentary Judicature . [a 
that Trial, and the diſpoſitions made 


preparatory to it, the proceſs on 1:a- 


* 4. Inſt. p. 15. 
+ 26, Ch. 1. 1640. 
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reſearch, and ſelection of precedents, 


the Commons that no exactneſs uſed by 


„Hall)? Thercupoa the Lords, being 


Lords* Journals, Vol. iv. p. 133. 
Lords“ Joarnais, Vol. xix. p. 98. 


peachments was, on great conſideration, 


brought very nearly to the torm which 
it retains at this day; and great and 
important parts of Parliamentary law 
were then laid down. The Commons 
at that time made new charges, or 
amended the old, as they ſaw occaſion, 
Upon an application from the Commons 
to the Lords, that the examinations 
taken by their Lordihips at their re- 
ueſt, might be delivered to them, for 
the purpoſe of a more exact ſpecification 
of the charge they had made.; on de- 
livering the meſſage of the Commons, 
Mr. Pim, amongft other things, ſaid, 
as it is entered in the '.ords' Journals 7, 
According to the claule of reſervation 
in the cenclufton of their charge, 
„they (the Communs) will-a:!d to the 
© charges, not to the matter in reſpect 
of comprehenſion, extent, or kind, but 
© ouly to reduce them to more particu- 
& larities, that the Earl of Strattorde 
© might anſwer with the more clearneſs 
and expedition—not tat they are bound 
« by this way of SPECIAL charge; and 
« therefoie they hav? taken care in their 
« Houſe, upon hroteſtation, that this ſhall 
« be uo preiudice to bind them fi om pro- 
© ceed ng in GENERAL in other caſes, 
© al that they are not to be ruled by pro- 
« ceedings in other courts, which proteſe 
tation they have made for toe preſer- 
% vation of the powwer of Paruamcat 5 
« ard they deſire that the like care may 
« be had in your Lordjhips' Houſe.” 
This Proteſtation is entered on the 
Lords' Journals. Thus careful were 
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them for a temporary accommodation, 
ſthuuld become an example derogatory 
to the larger rights of Parliamentary 
proceſs. 

At length the queſtion of their being 
obliged to conform to any of the rules 
below came to a formal judgment l. In 
the Trial ef Dr. Sachevereil, March 
roth, 1709, „the Lord Nottingham de- 
& fired their Lordithips' opinion, Whee 
« ther he might propoſe a queition to 
the Judges here (in, Wenminſter 


„moved to adjourn, adjourned to the 
© Houſe of Lords, and on debate (a8 
appears by a note} it was agreed, 
that the queſtion thould be propoſe 
e in Weſtminſter Hall.” Accoraingiy, 
wacn the Lords returned the fame day 


[ 


into the Hall, the queſtion was put by 
Lord Nottingham, and ſtated to the 
Judges by the Lord Chancellor: 

„ Whether by the Law of England, 
« and conſtant Practice in all Proſecu- 


„tions by Indiftment and Information, 


* for crimes and miſdemeanors, by 


„writing or ſpeaking, the particular 


& words ſuppoſed to be written or 
* {poken mutt not be expreſsly ſpecified 
© in the indictment or information?“ 
On this queſtion the Judges, /eriatim, 
and in open Court, delivered their 
opinion; the ſubſtance of which was, 
That by the Laws of England, and 
„the conſtant Practice in Weſtminſter 
* Hall, the words ought to be expreſsly 


- © fpecified in the indictment or infor- 


mation.“ 

Then the Lords adjourncd, and did 
not come into the Hall until the 2oth, 
In the intermediate time they came to 
Reſolutions on the matter of the queſ- 
tion put to the Judges. Dr. Sacheve- 
rell, being found guilty, moved in ar- 
reſt of judgment upon two points: the 
firſt, which he grounded on the opinion 
of the Judges, and which your Com- 
mittee thinks moſt to the pretent pur- 
Poſe, was, That no entire clauſe, or 
ie ſentence, or czprefſion, in either of 
& his Sermons or Dedications, is parti- 
& cularly ſet forth in his Impeachment, 
4% which he has already heard the 
& Judges declare to be neceſſary in all 


« caſes of Indictments or Informa. 


« tions *.“ | 
On this head of objection, the Lord 


Chancellor, on the 23d of March, 


agreeably to the Reſolutions of the 
Lords of the 14:h and 16th of March, 
acquainted Dr. Sechevercll : | 
«© Thar on occaſion of the queſtion 
& before put to the Judges 77 Meſiminfter 
& Hall, and their anfwer thereto, their 
& Lordſhips had fully debated and con- 
« ſide red of that matter, and had come 
« to the following Reſolution: | 
„That this Houſe will proceed to 
te the determination of the Impeach- 
4 ment of Dr. Henry Sacheverell ac- 
& cording to the Law of the Land and 
« the Law and Uſaze of Parliament. 
ef And afterwards to this Reſoiu- 
ce t ion: | 
« Taz by the Law and Uſage of 
& Purliamext in profecutions for High 
Crimes and Miſdemeanors by writ- 
& jag or ſpcaking, the particular words 
% fuppoicd to be criminal are xot nece/- 


* Lords? Journals, Vol. xix. p. 116. 
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&« /ary to be expreſsly ſpecified in ſuch 
« Impeachment. | 
80 that, in their Lordſhips' opi- 
* nion, the Law and Uſage of the High 
„Court of Parliament being a part of 
& the Law of the Land, and that Uſage 
(0 not requiring that words ſhould be 
exactly ſpeciſied in Impeachments, 


„the anſwer of the Judges, which re- 


© lated only to the courſe of Iadidtmenis 
and Informations, does not tn the lcaft 
affect your caſe +." | 

On this ſolemn judgment concerning 
the Law and Uſage of Parliament, it is 
to be remarked, Firſt, That the Impcach- 
ment itſelf is not to be preſumed inar. 
tificially drawn. It appears to have 
been the work of fome of the greateſt 
lawyers of the time, who were per. 
fectly verſed in the manner of pleading 
in ths: Courts below, and eie natu- 
turally have imitated their courſe, if 
they had not been juſtly fearful of ſet- 


ting an example which might hereafter 
ſubject the plainneſs and ſimplicity cf 


a Parliamentary proceeding to the tech- 
rica] ſubtleties of the inferior Courts: 
Secondly, That the queſtion put to the 
Judges, and their anſwer, were ſtrictly 
contined to the law and practice below; 


and that nothing in either had a ten- 


dency to their delivering an opinion 
concerning Parliament, its laws, 15 


uſages, its courſe of proceeding, or its 


powers: Thirdly, That the motion in 
arreſt of judgment, grounded or & 2 


opinion of the Judges, was made vuuly 


by Dr. Szcheverell himſelf, and not by 
his Counſel, men of great fki!l and 
learning, who, if they thought the ob- 
jections had any weight, would un- 
doubtedly have made and argued them. 
Here, as in the caſe of the 11th King 
Richard the Second, the Judges d-- 
clared unanimouſly, that ſuch an ob- 
jection would be fatal ro fuch a 
pleading in any Indictment or Infor— 
mation; but the Lords, as on the former 
occaſion, over-ruled this objection, and 
held the Article to be good and valid, 
notwithſtanding the report of the 
Fudges concerning the mode of pro- 
cceding in the Courts below. 5 
Your Committee finds, that a Proteſt, 
with reaſons at large, was entered by 
ſeveral Lords againſt this determination 
of their Court k. It is always an ac- 
vantage to thoſe who proteſt, that their 
reaſnns appear upon record, whiltt the 
reaſons of the majority who determine 
+ un.. 4 
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the queſtion do not appear. This would 
be a diſadvantage of ſuch importance 
as greatly to impair, if not totally de- 
ſtroy, the effect of precedent as autho- 
rity, if the reaſons which prevailed were 
not ge preſumed to be more valid 


than thoſe which have been obliged to 


give way, the former having governed 
the final and concluſive decihon of a 
competent Court, But your Commit- 
tee, combining the fact of this deciſion 
with the early deciſion juſt quoted, and 
with the wicl abſence of any precedent 
of an objection, before that time or 
Gnce, allowed to plcading, or what has 
any relation to the rules and principles 
of pleading as uſed in Weſtminſter 
Hall, has no doubt that the Houſe of 


Lords was governed in the gth of Anne 


by the very ſame principles which it had 
folemnly declared in the 11thoft Richard 
the Second. 

But beſides the preſumption in favour 
of the reaſons which muſt be ſuppoſed 
to have produced this ſolemn judgment 
of the Peers, contrary to the practice 
of the Courts below as declared by all 
the Judges, it is probable, that the Lords 
were unwilling to take a ſtep which 


might admit that any thing in that 


practice ſhould be received as their 
rule. | 5 

It muſt be obſcrved, however, that 
the reaſons againſt the Article alledged 
in the Proteſt were by no mcans ſolely 
bottomed in the practice of the Courts 
below, as if the main reliance of the 
Proteſters was upon that uſage. The 
proteſting minority maintained, that ft 
was not agreeable to /everal precedents 
in Parliament, of which they cited ma- 
ny in favour of their opinion. It ap- 
pears by the Journals, that the Clerks 
were ordered to ſearch for precedents, 
and a Committee of Peers was appoint- 
ed to inſpect the ſaid precedents, and to 
report upon them; and that they did 
inſpe&t and report accordingly. But 


the report is not entered on the Jour- 


nals. It is, however, to be preſumed, 

that the greater number and the better 

preeedents ſupported the judgment. 
Allowing, however, their utmoſt force 


to the precedents there cited, they could 


ſerve only to prove, that in the ca/e 9f 


Words (to which alone, and not the caſe 


of a written libel, the precedents ex- 
tended) ſuch a ſpecial averment, ac- 
cording to the tenor of the words, had 


* State Trials, Vol. v. 


+ Statutes at Large, from 32, Ed, 1. to 16. and 17. Ch. 2. 


been uſed ; but not that it was neceſ- 
ſary, or that ever any plea had been 
rejected upon ſuch an objection. 

As to the courſe of Parliament, re- 
ſorted to for authority in this part of 


the Proteſt, the argument ſeems rather 


to affirm than to deny the general pro- 


poſition, that its own courſe, and not 


that of the inferior Courts, had been 
the rule and law of Parliament. 

As to the objection taken in the Pro- 
teſt, drawn from patural right, the 
Lords knew, and it appears in the 
courſe of the proceeding *, that the 
whole of the libel had been read at 
length, as appears from p. 658 to p. 666. 
ſo that Dr. Sacheverell had /ub/antially 
the ſame benefit of any thing which 
could be alledged in extenuation or ex- 
culpation, as if his libellous Sermons 
had been entered verbatim upon the re- 
corded Impeachment. It was adjudged 
ſufficient to ſtate the crime generally in 
the Impeachment. The libels were 
given in evidence; and it was not then 
thought of, that nothing ſhould be given 
in evidence which was not ſpecially 
charged in the Impeachment. 5 

But whatever their reaſons were 
(great and grave they were, no doubt), 


ſuch, as your Committee has ſtated it, 


is the judgment of the Peers on the Law 
of Parliament as a part of the Law of 
the Land. It is the more forcible as 
concurring with the judgment of the 
11th of Richard the Second, and with 
the total ſilence of the Rolls and Jour- 
nals concerning any objection to plead- 
ing ever being ſuffered to vitiate an Im- 
peachment, or to prevent evidence being 
given upon it on account of its gene- 
rality or any other failure. 

Your Committee do not think it pro- 
bable, that, even before this adjudica- 
tion, the rules of pleading below could 
ever have becn adopted in a Parlia- 
mentary procceding, when it is conſi- 


_ dercd, that the ſeveral ſtatutes of Jeo- 


fails, not leis than twelve in number, 
have been made for the correction of 
an over-ſtriftneſs in pleading, to the 
prejudice of ſubſtantial juſtice +: yet 
in no one of theſe is to be diſcovered 
the leaſt mention of any proceeding in 
Parliament. There is no doubt that 
the Legiſlature would have applied its 
remedy to that grievance in Parl'a- 
mentary proccedings, if it had found 
thoſe proceedings embarraſſed with what 


Lord 


Lord Mansfield, from the Bench, and 


fpraking of the matter of theſe ſtatutes, 
ve. y juſtly calls“ dügracrful ſubtleties.“ 
What is ſtin more ſtrong to the point, 
our Committee finds, that, in the 7th of 
Willizm the Third“, an act was made 
for the regulating of Trias for Treaſon 
and Miſpriſion of Treaſon, containing 
feveral regulations for reformation of 
roceedings at law, both as to matters of 
. and ſubitance, as well as relative to 
evidence. It is anggt thought molt eſ- 
ſeniial. to the ber of the ſubject; yet 
in this high and critical matter, ſo deeply 


affecting the lives, properties, honours, 


and even the inheritable blood of the ſub- 
„ the Legiſlature was fo tender of the 
igh powers of this High Court, deemed 
fo neceſſary for the attainment of the great 
objects of its juſtice, ſo fearful of ener- 
vating any of. its means, or circumſcrib- 
ing aay of its capacities, even by rules 
and reliraints the moſt neceſſary for the 
inferior Courts, that they guarded againſt 
it by n exprels proviſo, „ That neither 
e this act, nor any thing therein con- 
« tained, ſhall any ways extend to azy 
tc Iinpeachment or other proceedings in 
« Parliament in any Rind whatſoever.” 


CONDUCT OF T:iE COMVONS IN 
PLEADING. ; 
This point being thus ſolemnly ad- 
judged in the cate of Dr. Sacnevereil, and 
the principles of the judgment being in 


agreement with the whole courſe of Par- 


liamentary proceedings, the Managers for 
this Honle have ever iince conkdered it as 
an indiſpenſable duty to aſſert the fame 
principle in all its latitude upon all occa- 
bons on which it could come in queſuon 
an ] to aſſert it with an energy, zeal, and 
earneſtneſs, proportioned to the magni— 
tude and importance of the interelt of the 
Commons of Great Britain in the reli- 
gious obſervation of the rule, hat the 
Zaao of Parliament, aud the Law of 
Parliament only, ſbould prevail in the 
Trial of their Tini each n+nts. 

In the year 1715 (1. Geo. 1.), the 
Commons thought proper to impeach of 
bigh treaſon the Lords who had entered 
zuto the 12heihon of that period f. This 
was about fix years after the deciſion in 
th- cale of S cheverell. On the ! r:a}j of 
one of ibc;e Lords (the Lord Wintoun), 
after verdict, the Peiioner moved in ar— 
leit of judgment, and excepted againſt 
the I:vpcech:inent fer error, on account of 
Une weaion therein Lud ff not beiug de- 
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* ſcribed with ſufficient certainty, the day 
« on which the treaſon was cominitted 
© not having been alledged.” His Coun. 
ſet was heard to this point. They con- 
tended, © that the forteitures in caſes of 
© 'Treaſon are very great; and therefore 
© they humbly conceived, that the accuſa- 


tion ought to contain all the certainty it 


© is capable of, that the Priſoner may not 


by general allegations be rendgred inca- 


© pable to defend himſelf in a caſe which 
* may prove fatal to him: — that they 
would not trouble their Lordſhips with: 
* citing authorities, for they believed there 
© 1s not one Gentleman of the Long Robe 
© bur will agree that an indickment for 
any capital offence to be erroneous, if the 
oftence be not alledged to be committed 
on a certain day: — “ that this Impeach- 
© ment ſet forth only, that in or about the 
© months of September, October, or No- 
vember, 1715 — the offence charged in 
the Impeachment had been committed, 
The Counſel! argued, that a proceeding 
© by Impeachment ts a proceeding at the 
© common law, for lex Parhamentaria is 
© a part of common law; and they ſub- 
* mitted whether there is not the ſame cer- 
© taimy required in one method of pra- 
« ceeding at common law as in another,” 
The matter was argued elabarately and 
learnedly, not only on the genera] prin- 
ciples of the proceedings below, but on 
the inconvenience and poſſible hard{lips 
attending this uncertainty. They quoted 
Sicievercli's caſe, in whoſe Impeachment 
the preciſe days were laid when the 
M Poctor preached each of theſe two Ser- 
© mons ; and that by a like reaſon a cer- 
& tain day ought to be laid in the Im- 
& peachment when this Treaſon was com- 
emitted; and that the authority of Dr. 
% Sachevereil's cale ſeemed fo much 
& ftronger than the caſe in queſtion, as 


the crime of Treaſon is higher than 


that of a Miſdemeanor.“ | 

Here the Managers for the Commons 
brought the point a ſecond time to an 
iſſue, and that on the higheſt of capttal 
cales; an iſſue, the event of which was 
to determine for ever, whether their Im- 
peachments were to be regulated by the 
Law, as underſtood and obſerved in the 


inferior Courts. Upon the uſage below 
there was no doubt; the Indictment 


would leſtiongbly have heen quaſhed 
but the Managers for the Commons ſtood 
forth upon this occaſion with a deter- 
mined reſolution, and no lets than four 
of them ſtiatim rejected the docti ine con- 


+ State Tr.als, Vol. vi. p. 17. | 
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They were all eminent Members of Par- 
lament, and three of them great and emi- 
nent lawyers, namely, the then Attorney 
General, Sir William Thompſon, and Mr. 


Cowper. - | ; 
Me. Walpole faid, © Thoſe learned 
Gentlemen (Lord Wintoun's Counſel) 
« ſeem to forget in what Court they ares 
« They have taken up ſo much of your 
4 Lordſhips' time in quoting Authorities, 
« and uſing arguments to ſhew your Lord- 


« ſhips what would quaſh an Indiftment 


« in the Courts below, that they ſeem to 
« forget they are now in a Court of Par- 
« /iament, and on an Impeachment of 
« the Commons of Great Britain. For, 
i ſhould the Commons admit all that they 
« haye offered, it will not follow that the 
« Impeachment of the Commons is in- 
« Calficient ; and I mult obſerve to your 
« Lordſhips, that neither of the learned 
« Gentlemen have offered to produce one 
« inſtance \ relative to an Impeachment. 
« I mean to ſhew, that the ſufficiency of 
* an Impeachment was never called in 
« queſtion for the generality of the charge, 
or that any inſtance of that nature was 
offered at before. The Commons don't 
« conceive, that if this exception would 
* quaſh an Indictment, it would there- 
« fore make the Impeachment inſufficient. 
« I hope it never will be allowed here as 
« 2 reaſon, that what quaſhes an Indict- 
© ment in the Courts below, will make 
* inſufficient an Impeachment brought by 
© the Commons of Great Britain.“ 

The Attorney General ſupported Mr. 
Walpole in affirmance of this principle. 
He ſaid, „I would follow the ſteps of 
*« the learned Gentleman who ſpoke be- 
% fore me, and I think he has given a 
good anſwer to theſe objections. I 
% would tak: notice that we are upon an 
« Impeachment, not upon an Indiftment. 
« The Courts below have ſet forms to 
« themſelves, which have prevailed for a 
long courſe of time, and thereby are 
become the forms by which thoſe Courts 
are to govern themſelves ; but it never 
« was thought that the forms of thoſe 
« Courts had any influence on the pro- 
* ceedings of Parliament. In Richard 
the Second's time, it is ſaid in the Re- 
« cords of Parliament, that proceedings in 
Parliament are not to be governed by 
the forms of Weſtminſter Hall. We 
© are in the caſe of an Impeachment, and 
«in the Court of Parliament. Your 
* Lordſhips have already given judgment 
* againſt ſia upon this Impeachment, and 
n is warranted by the precedents in 
_ [SureLEent.] | 
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ce Parliament ; therefore we inſiſt that the 


„Articles are good in ſubſtance.” | 
: Mr. Cow per. The OT) (the Counſel) 


& cannot but know the Ulages of 
«© Parliament are of the Laws of the 
& Land, although they differ in miany in- 
c ſtances from the Common Law, as 
c prattiſed in the inferior Courts, in poĩut 
« of form. ; 7 

«© My Lords, if the Commons; in pre- 
&« paring Articles of Impeachnient, ſhouid 
6 2 themſelves by precedents of In- 
c6 


ictment, in my humble opinion they + 


& would depart from the ancient; nay, the 
te conitant Uſage and Practice of Parlia- 
© ment. It is well known, that the form 
«© of an Impeachment has very little te- 


& ſemblance to that of an Inditment z 


© and I believe the Commons will en- 
0 deavour to preſerve the difference by 
te adhering to their own precedents; 

Sir William Thompion.—* We muſt. 
&© refer to the Forms and Proceedings in 
«© the Court of Parliament, and which 


„ muſt be owned to be part of the Law of 


«© the Land. It has been mentioned al- 
ready to your Lordſhips, that the pre. 
« cedents in Impeachments are not ſo nice 
and preciſe in form as in the inferior 
* Courts ; and we preſume your Lord- 
„ ſhips will be governed by the forms af 
ce your own Court (eſpecially forms that 
&* are not eſſential to juſtice} as the Courts 
te below are by theirs ; which Courts dif- 
« fer one from the other in many reſpetts 
« as to their Forms of Proceedings, and 


e the Practice of each Court is eſtermed 


« as the Law of that Court.” 

The Attorney General in reply main» 
tained his firſt doctrine “ There is no 
« uncertainty in it that can be to the pre- 
&« judice of the of en z we inſiſt it is 
© according to the Forms of Parliament 
„he has pleaded to it, and your Lordſhips 
have found him guilty.” | | 

The opinions of the Judges were taken 
in the Houſe of Lords on the 19th of 
March 1715, upon two queſtions h ech 
had been argued in arreſt of judgn:ent, 
grounded chiefly on the Practice of the 
Courts below. 3 

To the firſt the Judges anſwered : « [7 
« 75 neceſſary that there be a certain day 


« laid in ſuch Indictments on which the 


« fact is aliedged to be committed; and 
{© tnat alledging in ſuch inditments that 
© the fact was committed at or about a 
certain day, would not be ſufficient." 
To the ſecond they anſwered : That 
* although a day certain, when the fact is 
ſuppoſed to be done, be alledged in ſuch 
0 Inditments, yet it is not neceſſary upon 
I | . © ths 
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© the Trial to prove the fact to be com- 


<< initted on that day'; but it is ſuffioient, 
00 A ws to be done on any other day 
40 | 


ore the Indictment found.. 


Then it was „agreed by the Houſe, 
* and ordered, that the Lord High Stew-- 
4 ard be directed to aequaint the Pritoner* 


c at the Bar in Weſtminſter Hall, 


„That the Lords have conſidered of 
the matters moved in arreſt of judgment, 
and are of opinion that they are not 
ct ſufficient to arreſt | the ſame, but that 
c the Impeachment is ſufſiaiently certain 
in point of time according. la ibe Form 
© of Impeachments in Rathament, *.” * 


On this final adjudication (given after 


ſolemm argument, and after taking the 
opinion of the Judges) in affirmance of 
the Law of Parliament againſt the undiſ- 


puted Uſage cf the Courts below, your 
mittre has to remark, 14t, the Pre- 


| ference of the Cuſtom of Parliament to 


the Uſage below. By the very latitude of 


the Charge, the Parliamentary accuſation 
gives the Priſoner fair notice to prepare 
himſelf. upon all points; whereas there 
feems ſomething enſnaring in the pro- 


ceedings upon Indictment, which fixing the 
ification of a day certain for the trea- 


for or felony.as abſolutely necaſſary in the 


charge, gives notice for preparation only 
on that day, whillt the Proſecutor has the 
whole range of time antecedent to the In- 
dict ment to alledge and give evidence of 
facts againſt the Priſoner. It has been 


uſual, particularly in later Indictments, 
wc add © at ſeveral other times; but the 


Krictneſs of naming one day is ſtill neceſ- 
ſary, and the want of the larger words 


would not quaſh the Indictment.“ | 
Adly, A compariſon of the extreme rigour 


and exact neſs required-in the more formal 
part: of the proceeding (the Indictment) 
with the extreme laxity uſed in the /eb/far- 
{gl part (that is to ſay, the Evidence re- 
ceived to prove the ti&t), fully demon- 
ſtrates that the partizans of thoſe forms 
would put fhackles on the High Court of 
Parlianient, with which they are not will- 
ing, or find it wholly impracticable, to 
bind themſelves, - 3 ly, That the latitude 
of departure from the letter of the Indict- 
ment (which holds in other matters beſides 
this) is in appearance much more con- 
trary to natural juſtice. than any thing 
which has been objected againſt the evi- 


dence off: red by your Managers, under a 


pretence that it exceeded the limits of 


pleading : for in thz caſe of Indictments 


1 © 7 ' - 2 
4 Lords' Journals, Vol. xx. p. 316. 
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below, it muſt be admĩtted, that the Pri. 
ſoner may be unprovided-with proof of an 
alibi, and other material means of de- 
tence, or may find ſome mattets unlooked 

for produced againſt him by witneſſes u- 
terly unknown to him; whereas nothing 
was offered to be given in evidence under 
any ot the Articles of this Impeachment, 
except ſuch as the Priſoner a have had 
perfect knowledge of, the v/hole cunſiſting 
of matters ſent over by himſelf to the 
Court of Directors, and authenticated 
under his own hand. No ſubſtantial in- 
jnſtice or hardſnip of any kind could ariſe 
trom our evidence under our pleading; 
whereas in theirs very great and ſerious 
inconveniencies might well happen. 

Your Committee has further to obſerve, 
that in tlie caſe of Lord Wintoun, as in 
the caie of Dr. Sacheverell, the Commons 
had in their Managers perfons abundantly 
practiſed in the L as uſed in the infe- 
rior jurifdi&tions, who could, eaſily have 
followed the precedents: of indictments, 
if they. had not purpoſely, and for the belt 
reaſons, avoided ſuch precedents. 

A great Writer on the Criminal Law, 
Juſtice Foſter, in one of his Diſcourſes +, 
tuily recognizes thoſe principles for which 
your Managers have contended, and which 
have to this time been uniformly obſerved 
in Parliament. In a very elaborate rea- 
ſoning on the caſe of a Trial in Parlia. 
ment (the Trial of thoſe who had mur. 
dered Edward the Second), he obferves 
thus: It is well known, that in Par. 
* Hramentary proceedings of this kind 7 
«© 7/5, and. ever was, ſufficient that matters 
appear with proper light and certainty 

to a common underflanding, without that 
© minme exactneſs which is required in 

* criminal proceedings in Weſtminſter 
« Hall. In theſ: caſes the rule has always 
© been lopuendum wt vulgu. And in a 
note he ſays, In the proceeding againſt 
«© Mortimer in this Parliament, / izle 
6 regard was bad to rhe Forms ujed in 
% Legal: Procerdings, that he who had 
© been frequently, fummoned to Parlia- 
& ment as a Baron, and had lately been 
{© created Earl-of March, is ſtiled, through 
& the whole record, merely Roger de Mor- 
& timer.” —- | 
The departure from the common forms 
in the firſt cafe alluded to by Folter I, v. 
the Trial of Berkley, Mautravers, &c. for 
treaſon, in the murder of Edward the Se- 
cond, might be more plauſibly attacked, 
becauv;2 they were tried, though in Parha- 


* 4 . : 
I Diſcourſe iv. p.389. 
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able judge ought they to have beeh ob- f 
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ment, by a jury of frecholders; which 


circumſtance might have given occaſion to 
juſtify a nearer approach to the forms of 
inchetments below But no ſuch forms 


were obſerved, nor in the. opinion of this 


ſerved. _- 


PUBLICITY OF THE JUDGES” OPINION, 


9 appears to Foe Committee, that from 


the 3 th year of Charles the Second un- 
til the Trial of Warren Haſtings, Eſq. in 


all trials in Parliament, as well upon im- 


peachments of the Commons as on in- 
dictments brought up by certiorari, when 
any matter of law hath heen agitated at 
the bar, or in the courſe of trial hatk 


been ſtared by any Lord in the Court, it 


| hath been the p:evalent cuſtom to {.te the 
ſame in open Court. Your Committee has 


been able to find, ſince that period, no more 


than one precedent (and that a precedent 


rather in form than in ſubſtance) of the 


opinions of the Judges being taken pri- 


vately, except when the caſe on both 
ſides has been cloſed, and the Lords have 


retired to conſider of their verdict, or of 


their judgment thereon. Upon the ſound- 
eſt and beſt precedents, the Lords have 


improved on the principles of publicity 


and equality, and have called upon the 
ties ſeverally to argue the matier of 
aw, - previouſly to à reference to the 
Judges; who, on their parts, have after- 
wards, in open Court, delivered their opi- 
nions, often by the mouth of one of the 


Judges, ſpeaking for himſelf and the reſt, 


and in their 8 : And lometimes all 
the Judges have delivered their opinion 


ſeriatim, (even when they have been 


unanimous in it) together with their re:- 
ſons upon which their opinion had. been 


| founded. This, from the moſt early times, 


Coke, Inſt. 4. p. 3. 


has been the courſe in all judgments in the 
Houſe of Prers. Formeriyeven the record 
contained the reaſons of the deciſion. The 
« reaſon Wherefore, laid Coke, “ the re- 
“ cords of Parliaments ha ve been fo highly 


© extolled is, that therein is (-t down, in 


e cafes of diſſiculty, not only the judg- 
ment and refolution, but tþe' reaſons 
and cauſes of the ſame by ſo great 
navice®,"*;- | 
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during the trial ot Lord Cornwallis, on 
the ſuggeſtion of a queſtion in law to the 
Judges, Lord Danby denianded of the 
Lord High, Stewaz.l, the Earl of Not- 


tingham, Whether it would be proper 


In the zoth of Charles the Second, | 


: 


here (in open Court) to aſk the queſ- 
tion of your Grace, or to propoſe it to 
*ibe Tonges Fry oft rt re 

The Lord High Steward anſwered, 


If your Lordſhips doubt of any thing 


68 whereon a queſtion in law ariſeth, the 
, later opinion, and the better for the 
« priſoner is that it muſt be ſtated in the 


4 preſence of the priſoner, ibat be may 


« know whether the queſtion be truly 
« put. | Tt hath ſometimes been practiſed 
« otherwiſe ; and the Peers have ſent fer 
„ the Judges, and have aſked their opi- 


* nion in private, and have come back 


% and have given their verdict according 


© to that opinion, and there is ſcarcely, 


« a precedent of its being otherwiſe done, 


„There is a later authority in print that 


& doth ſertle the point fo as I tell you 
„ant I do conceive it ug hi to be follow- 
« e4; and it being ſafer for the priſoner, 
* my humble opinion to your Lordſhip 
e js —that he ought to be preſent at ) 
« ſtating of the queflicn. Call the Pri- 
« foner. The priſoner, who had with- 
drawn, again appearing, he ſuid, 

« My Lord Cornwallis, and my Lords 


© and Peers, fince they have withdrawn, 


„% have conceived a doubt in ſome matter 
« f fact in your caſe; and they have 
c that tender regard of a priſoner at the 


«* bar, that they will not ſuffer a caſe 


6 to be put up in his abſence, leſt it ſhould 
& chance to prejudice him by being 
e evrong flated.” Accordingly the 
« queſtion was both put, and the Judges“ 
© anſwer given publicly and in his pre- 
«© ſence.” | | 


Very ſoon after the trial of Lord Corn- Y 


wallis, the impeachment againſt Lord 
Stafford was brought to a hearing, that 1s, 


in the 32d of Charles the Second, In 


that caſe the Lord at the bar having ſtated 
a point of Jaw, © touching the neceſſity 
«© of two witneſſes to an overt act in caſe 


of treaſon ;3** the Lord High Steward 


told Lord Stafford, that “ all the Judges 


„that aſſiſt them, and are 7 in your 


% Lordſhip's preſence and hear#g, ſhould 
& qcliver their opinions, whether it be 
% Joubrful and diſputable, or not.''— 
Accordingly the Judges delivered their 
opinion, and each argued it (though they 
were all agreed) ſeriatim and in open Court. 
Another abttract point of law was alſo pro- 

led from the bar on the ſame trial, con- 


cerning the legal ſentence in high treaſon ; 


and in the ſame manner the Judges on 


reterence delivered their opinion im open 


+ State Trial, Vol. I. p. 725. A. D. 1678: 
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In the iſt of James the Second, came 
on a rema kable trial of a Peer; the trial 
of Lord Delamere. On that occaſion a 
queſtion of law was ſtated. There alſo, 
in conformity to the precedents and prin - 
ciples given on the trial of Lord Corn- 
wallis, and the precedent in the impeach- 


ment of Lord Stafford, the then Lord 


High Steward took gare that the opinion 
of the Judges ſhould be given in open 
Court. 


Precedents grounded on principles ſo 
favourable to the fairneſs and equity of 


judicial proceedings, giyen in the reigns 
of Charles the 4 and James the Se- 
cond, were not likely to be abandoned 
atter the Revolution. The firſt trial of a 
Peer, which we find after the Revolution, 
was that of the Earl of Warwick. 

In the caſe of the Earl of Warwick +, 
11. Will. III. a queſtion in law upon exi- 


dence was put to the Judges; the ſtate- 


ment of the queſtion was made in open 
Court by the Lord High Steward, Lord 
Somers: If there be fix in company, 
% and one of them is killed, the other 
te five are afterwards indicted, and three 
% are tried and found guilty of man- 
4% ſlaughter, and upon their prayers have 


ce their clergy allowed, and the burning 


« in the hand is reſpited, but not pardon- 
« ed; whether any of the three can be a 
« witneſs on the trial of the other two?“ 
Lord Halitax—* I ſuppoſe your Lord- 
« ſhips will have the opinion of the 
<6 Judges upon this point; and that muſt 
« bein the preſence of the priſoner.” Lord 
High Stzward Lord Somers) It muſt 
« certainly be in the preſence of tho pri- 
*« forer, if you alk the Judges opinions.” 


In the fame year Lord Mohun was 


brought to trial upon an indictment for 
murder. 
number of queſtions was put to the Judges 
in matter ot law, than probably was ever 
referred to the Judges in all the collective 
body d trials betore or ſince that period. 
That trial, therefore, furniſhes the largeſt 
body of authentic precedents in this 
point, to be found in the records of Par- 
liament f. The number of queſtions 
put to the Judges in this trial was twenty- 
three. They all originated from the 
Peers themſelves; yet the Court called 
upon the party's Counſel, as often as queſ- 
trons were propoięd to bg referred to the 


State Trials, Vol. III. p. 212. 


+ State Trials, Vol. IV. from p. 5 38, to 557. 


P- 506. Die Lucæ 29539 July 1746. : 


the place aſſigned 


In this hogle trial a greater 


f. ui } - 
Gurt; and no objection was taken to it, 
as any _ new or irregular *, 


1 


Judges, as well as on the Counſel for thy 
Crown, to argue every one of them bs ſare 


they went to thoſe learned perſons, Many 


of the queſtions accordingly were argued 
at the bar at great length, The opinions 
were given and argued in open Court, 


Peers frequently inſiſted that the Judges 


ſhould give their opinion ſeriatim, which 


they did always publicly in the Court, 


with great gravity and dignity, and great. 


ly to the illuſtration of the law, as they 


held an | ated upon it in their own Counts, 

In. Sacheverell's caſe (juſt cited for 
another purpoſe) the Earl of Nottingham 
demanded whether he might not propoſe a 
queſtion of law to the Judges in oben 
3 It was agreed to; and the Judges 
gave their anſwer in oper Court, though 
this was after verdi& given: And in con- 
ſequence of the advantage afforded to the 

rifoner in hearing he opinion of the 
— he was thereupon enabled io move 
in arreſt of judgment, 

The next precedent which your Com. 
mittee finds of a queſtion put by the Lords, 
ſitting as a cqurt of. judicature, to the 
Judges pending the trial, was in the 29th 
of George the Second ; when Lord Bal. 
merino, who was tried on an indictment 
of high treaſon 9, having raiſed a doubt, 
whether the evidence proved him to be at 

55 the overt act of 
treaſon on the day laid in the indictment. 
The point was argued at the bar by the 
Countel fur the Crown in the priſoner's 
preſence, and for his ſatisfaftion. The 
3 on hearing the argument, waiyed 

is objection, but the then Lord Preſident 
moving their Lordſhips to adjourn to the 
Chamber of Parliament, the Lords ad- 
journed aceordingly; and after ſome time, 
returning into Weſtminſter Hall the 
Lord High Steward (Lord Hardzvicke) 
ſaid, <6 ; th. Lordſhips were pleaſed, in 
„% the Chamber of Parliament, to come 
* to a reſolution, that the opinion of the 
c learned and reyerend Judges ſhould be 
taken on the following queſtion, name- 
« ly, Whether it is neceſſary, that an 
6 oyert act of hieh treaſon ſhould be 
66 proyed to have been committed on the 


particular day laid in the indictment? 


s Is it your Lordſhips* pleaſure, that the 
« Judges do now give their opinion on 
«© that queſtion? „„ 

„Lords. — Aye, aye, 

Lord High Steward—My Lord 
„ bin Ba 
2 State Trials, Vol. V. p. 169 

$ Lurds Journals, Vol. IX. 


Tord 


„Lord Chief Juſtice “, e 
The quettion propoſed to your Lord- 
« ſhips is, Whether it be ne, ſſary that 


5 an overt act of high treaſon ſhould be 


1 proved to be committed on the paiticu- 
1 lr day laid in the indiQtment ?** 
« We are all of opinion, that it is not 


4 neceſſary to prove the overt act to be 
t committed on the particular day laid 
« jn the inditment—but as evidence may 


« be given of an overt act before the day, 


1 ſo it may be after the day ſpecified in 


tc the indictment—for the day laid is cir- 


e cumftance and form only, and not ma- 
« terial in point of proof, this is the- 


« known conſtant courſe of proceedings 


6. in trials. 


Here the caſe was made for the Judges, 


for the ſatisfaction of one of the Peers, after 


the priſoner had waived his objection. 


Vet it was thought proper, as a matter of 


courſe and of right, that the Judges 


ſhould ſtate the queſtion put to them in 


the open Court, and in preſence of the 
riſoner—and that in the fame open man- 


ner, and in the e their an- 


ſwer ſhould be deliv : 
Your Committee concludes, their prece- 
dents begun under Lord Nottingham and 


ended under Lord Hardwicke. They are 


of opinion, that a body of precedents ſo 
unitorm, ſo accordant with principle, made 
4n ſach times, and under the authority of 
a ſucceſſion of ſuch great men, ought not 
to have been departed from. The ſingle 
precedent to the contrary, to which your 
Committee has alluded above, was on the 
trial of the Ducheſs of Kingtton + in the 
reign of his preſent Majeſty.» But in that 


_ inſtance, the reaſons of the Judges were, 


by order of the Houle, delivered in writing, 
and entered at length on the Journals; ſo 


that the legal principle of the deciſion is 


equally to be found, which is not the caſe 
in any one inſtance of the preſent Impeach- 
ment, , 

The Earl of Nottingham, in Lord 
Cornwallis's caſe, conccived, though it 
was proper and agreeable to juſtice, that 


mis mode of putting queſtions to the Judges, 


and receiying their anſwer in public, was 
not ſupported by former precedents: Rut, 
he thought, a book of authority had de- 


clared in favour of this court. 


Your Committee is very lenſible, that 
antecedent to the great period to which 
ſhey refer, there are inſtances of queſtions 

aving been put to the Judges privately. 


But we find the principle of publicity 


Lord Chief Juſtice Lee. 


. Kelynge's Repot is, p. 54 


* 


| (whatever. variations from it there might 


be in practice) to have been {6 clearly 
eſtabliſhed at a more early period, that all 


the Judges of England reſolved, in Lord 
- Morley's trial, in the year 1665 (about 


twelve years before the obſervation of Lord 


; Nottingham), on a ſuppoſition, thatthe trial . 
Hould be actually concluded, and the Lords 


retired t3 the Chamber of Parliament to 
conſult on their verilict, that even in that 
cate (much ſtronger than the obſervation 
of your Committee requires for its ſupport) 
if their opinion ſhould then be demanded 
by the Peers, for the information of their 
private conſcience, yet they determined that 
they ſhould be given in public. -This reſolu- 
tion is in it{clt io ſolemn, and is fo bottomed 


on conſtitutional principle, and legal poli- 


Cy, that your Committee have thought tit to 
inſert it verbatim, in their Report, as they 
relied upon it at the bar of the Court, when 
they contended for the ſame publicity. 
It was relvlvet), that in caſe the Peers 
4 vho aretriers, after the evidence given, 
« and the priſoner withirawn, and they 


* gone to conſult of the Der. lic, ſhould | 


« delire to ſpeak with any of the Judges, 
to have their opinion upon any point of 
law, that it the Lord Steward ſpoke ta 
us to go, we ſhould go to them. But 
% when the Lords aſked us any queſtion, 
* we ſhould not deliver any private opi- 
% nion; but let them know, wwe were a0 
to deliver any private opinion without 
% conference with the reft of the Judges, 
«© aud that to be done openly in Court; and 
« this (notwithſlanding the precedent in 
„% the caſe of the Earl of Caftlehaven} 
% was thought prudent, in regard f our- 
6 ſelves, as well as for the avoiding ſuſ- 
epic ion which mig bi grow by private 
« opinions —ALL reſolutions of Judges 
« being ALWAYS done in public 1. 


The Judges in this reſolution over-ruled 


the autnority of the precedent, which mili- 
tated a the whole ſpirit of their place 
and profeſſion, Their declaration was 
without reſerve or exception, that “ all 
« reſolutions of the Judges are a/ways 
i done in public.” — Theſe Judges (as 
ſhould be remembered to their Jaſtin 


honour) did not think it derogatory from 


their dignity, nor trom their duty to the 
Houſe of Lords, to take ſuch meaſures con- 
cerning the publicity of their reſolutions, 
as ſhould ſecure x Arm from ſuſpicion. 


They knew that the mere circumſtance of 


privacy in a Judicature where any publi- 
city is in uſe, tend; to beget ſuipicion and 


+ State Trials, Vol. II. p. 262. 
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a fealonſy. Your Committee is of opinion, 


that the honourable poliey of avoiding 


ſaſpicion by avoiding privacy, is not leſ- 
* fened by any thing which ex:tts in the pre- 
' ſent time, and in the preſent trial. | 
Your Committee has here to remark, 
that this learned Judge ſeemed to think the 


caſe of Lord Audley {Caſtlehaven] to be 


more againit him than in truth it was. 
The precedents were as follow: the opi- 
nious of the Judges were taken three times. 


The firſt time by the Attorney General at 


Serjeants Inn antecedent to the trial. — 
- The laſt time, after the Peers had retired to 
conſult on their verdict The middle time 


Vas daring the trial itſeif*.; and here the 


opinion was taken in open Court, agreea- 
biy to what your Committee comends to 
bave been the uſage ever ſince this reſolu- 
non of tne Judges. What was done be- 
fore ſeemeu to have paſſed /ub i/entio, and 
poſſibly through mere inadvertence. 
Four Comnnittce obſerves, that the pre- 
cedenis by then relied on, were furniſhed 
| from times in which the judicial proceed- 
ings in Parliament, and in all our Courts, 


had obtained a very regular form. They 


were furniſhed at a period in which, 


- Juſtice Blackſtone remarks, that more laws 


were palled, of importance to the rights 


and lil erties of the jubject, than in any 
- ether. Ihe ſe precedents lean all one way, 
and carry no marks of accommodation to 


the wiriabie {pirit of the tunes, and of po- 


_ Itical occaſtons. They ate the fame betore 


and after the Revolution. They are the 

teme thiough five reigns, The great men, 

who preſided in the tribunals which fur- 

nth. thete examples, were in oppoſite 

politica} intereſts, but all dilltinguithed 

tor their ability, integrity, and learn- 
ing. LY : 

Ihe Earl of Nottingham, who was the 

fu ſt on the Bench to picmulgate this pub- 

| bevy as a rule, has not left us to ſeck the 


principle in the caſe; that very learned 
man conſiders the public: ty of the queſtions 
ant antwers as a mater of jultice, æπα of 
Juſtice j accurabie to ib priſoner. In the 


Calc 01 Mz. Raitings, the priioner's Coun- 


iel <4 not join your Commitee in their 


endciyours 10 obtain the publicity we de- 
m ended. Their reaions we can only con- 
elne But your Managers, acting tor 
Tis Ilonſe, wee net the leis bound to ice 
tht tnc due Parliamentary courſe fund 
B PG. wid, even when it is molt favoura- 


bie to moe wiom they impeach. It it 


fi. kl antwer the pur: poles or one p. toner 
fy ware jc rights wich belong to all 


5 . * er.) oi : 
Kah worth, Vol. II. p. 93; (44 95, 100. 


priſoners, it was the duty of your Mana. 


gers to protect thole general rights againſt 
that particular priſoner. It was ſtill more 
their duty to endeavour, that their 0Wn 


- queſtions ſhould not be erroneouſly ſtated, 
or cafes put which varied from thoſe which 


they argued, or opinions given in a man- 
ner not ſupported by the ſpirit of our laws 


and inſtitutions, or by analogy. with the 


practice of all dur Courts. 


Your Committee, much in the dark. 


about a matter in which it was ſo neceſſar 
that they ſhould receive every light, h:ye 
heurd, that in debating this matter abroad, 


it has been objected, that many of the pre. 


cedents on which we moſt relied were f. 


nithed in the Courts of the Lord High 


Steward, and not in trials where the Peers 


were judges; and that the Lord High 
Steward not having it in his power to 


retire with the Juror Peers, the Judges 
opinions, from necetlity, not from equity | 
to the parties, were given before that ma- 
giſtrate. 


Vour Committee thinks it ſcarcely poſ. 


fable, that the Lords could be influenced by 


ſuch a feeble argument. For, admitting 
the tact to have been as ſuppoſed, there is 
no ſort of reaſon why ſo, unitcrm a courſe 


cf precedents, in a legal Court, compoſed 


of a Peer for judge, and Peers for triers— 
a courſe ſo favourable to all parties and to 


equal juit;zce—a courſe in concurrence with 


the procedure of all our other Courts, 
thould not have the greateſt authority over 
their practice in every trial before the 2yhoit 
body of the Peerage. 

The E.. hof Nottingham, who acted as 
High Steward in one ot theſe commiilions, 
certainly knew what he was ſaying, Be 


gave no ſuch reaſon. His argument for 


the pubiicity of the Judges“ opinions did 
not turn at ali on the nature of his Court, 


or of his office in that Court. It reſted on 


the equity of the principle, and on the fair 
dealing due to the priſoner. 

Lord Somers was in no ſuch Court; 
vet his declaration is full as ſtrong. He 
does not inderd argue the point, as the 
Earl of Nottingham did when he conſidered 
it as A new C#1e. Lord Somers conſiders 


it as a point quite lettlel—and no longer 


ſtanduig in necd of being ſupported by 
reg ſon or precedent. | ; 
But it is a miltake, that the precedents 


ſtatea in this Report are wholly drawn from 


proceedings in that kind of Cour. Only 


two are cited, which are furniſhed from 4 


Court conttiiuted in the manner tuppoled. 
The reit were in trials by all the Peeis; 


- . 


and 


— —V — 0 
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and not by a Jury of Peers with an High 


Steward. _ 5 5 
After long diſcuſſiöns with the Peers on 
this ſubbjebt, the Lords Committees in a 
« conference told them [(the Committee 
«of this Houſe, appointed to a conference 
© on the matter], that the High Steward 
js but Speaker pro tempore, aud giveth 


« his vote as well as the other Lords: 


« this changeth not the nature of the 
« they have power enough to ee, to 


l 


«on trials of Peers upon impeachments is 
«not neceſſary to the Hovle of Peers - but 
&« that the Lords may proceed in ſuch trials, 
«if au High Steward is not appointed, ac- 
« cording to their humble defire,”” 
To put the matter out of alt doubt, and 
to remove all jealouſy on the part of the 
Commons, the commiſſion of the Lord 
High Steward was then altere. 
Theſe rights contended for by the Com- 
mons in their impeachments, and admitted 
by the Peers, were aſſerted in the proceed- 


ings preparatory to the trial of Lord Staf- 


ford, in which that long chain of uniform 
precedents, with regard to the publicity of 
the Judges opinions in trials, begins. 

For theſe laſt citations, and ſome of the 
remarks, your Committee are indebted to 
the learned and upright Juſtice Foſter. 

ey have compared them with the Jour- 
nals, and find them correct. The fame 
excellent author proceeds to demonſtrate, 
that whatever he lays of trials by impeach- 
ment, is equally applicable to trials before 
the High Steward on indictment; and 
conſequently that there is no ground for a 
diſtindtion, with regard to the public de- 
claration of the Judges opinions, tfoundel 
on the inapplicability of either of theſe cates 
to the other. The argument on this 
whole matter is ſo ſatis factory, that your 
Committee has annexed it at large to their 
Report . As there is no difference in fact. 
between thele trials (eſpecially ſince the Act 
which provides that all the Peers ſhall be 
ſummoned to the trial of a Peer), ſo there 
is no difference in the reaſon and principle 
of the publicity, let the matter of the Stew- 
ard's juriſdiction be as it may. | 

PUBLICITY GENERAL. ' | 
Your Committee do not find any poſt- 
tive law which binds the Judges of the 


* Foltet's Crown Law, p. 145. 
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Courts in Weſtminſter-hal! publicly to 
ive a reaſoned opinion from the Bench, in 
ſupport of their judgment upon matters 


that are "ſtated before them. But the 


courfe hath prevailed from the oldeſt times. 


It hath been ſo general and o uniform, that 


it muſt be conſitiered as the law of the land. 
It has prevailed ſo far as we can diſcover, , 


not only in all the Courts which nc 


exiſt, whether of law or equity, but in 


thoſe which have been ſuppreſied or diſuſed, 
ſuch as the Court of Wa: ds and the Star- 


Chamber, An author, quoted by Ruſh. . 


worth, ſpeaking of the conſtitution of thit 


Chamber, And ſo it was refolved, by the 


«:Fudges, on reference made to them ; and 
* their ꝓpinion, after deliberate hearing, 
«© and view of former precedents, was 


&« publifbed in open Court f. It appears 


elſewhere in the ſame compiler, that all 
their proceedings were public, even in 


deliberating previous to judgment. 


The Judges in their reaſonings have 


always been uted to obterve on the argu- 


ments employed by the Counſel on either” 


ſide; and on the authorities cited by them, 


aſſigning the grounds for f̃ejecting the au- 
thorities which they reject, or for adopting 
thoſe to which they adhere, or for a different 
conſtruction of law, z ccordipg to the oc 
caſion. This publicity, not only of deci- 
ſion but of deliberation, is not confined to 
their (ſeveral Courts, whether of law or 
equity, whether above, or at Niti Prius, 


but it prevails where they are aſſembled in 
the Exchequer Chamber, or at Serjeants 
Inn, or wherever matters come before the 


Judges collectively for conſultation and 
reviſion.— lt ſeems to your Committee to 
be moulded in the eſſential frame and con- 
ititution of Britiſh Judicature. 

Your Committee conceives, that the 
Engliſh juriſprudence has not any other 
ture foundation, nor conſequently the lives 
and properties of the ſubject any ſure hold, 
but in the maxims, rules, and principles, 
and juridical traitionary line of deciſions 
contained in the notes taken, and from 
time to time publiſned (moſtly under the 
ſanction of the Judges), called Reports. 

In the early periods of the law it appears 
to your Committee, that a'cou: ſe {t]] better 
had been purſued, but grounded on the 
{ime principles; and that no other cauſe 
than the mulyplicity of buſineſs prevented 
its continuance. * Of ancient time (lays. 
& Lord Coke) in caſes of difficulties, 
e ejther criminal or civil, Se reaſons and. 
&* cauſer of the judgment were let down. 
& ybox the Record, and fo continued in 


+ See the Appendix, No. x 
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« the reigns of Ed. I. and Ed. IT. and 
4 then there was no need of Reports; 


** but in the reign of Ed. III. (when the 
* law was in his height) the canſes and 
reaſons of j ents, in reſpect of the 


the Record, but then the grea? ca/ufts 
and reporters of cafes (certain grave and 


reafons and cauſes of the judgments or 
reſolutions, which, 
of the reign of Ed. III. and fince, we 


kind, yet far underneath the authority 
« of the Parliament Rolls, reporting the 


ace, judg ments, aud reſulutions of that 
* Higheſt Caurt | | 
ge / wi”. 4 


Reports, though of a kind leſs authentic 
than the Year Boks to which Coke alludes, 
have continued without interruption to the 
time in which we live. It is well known, 
that the elementary treatiſes of luv, and the 
dogmatical treatiſes of Engliſh juriſpru- 


| dence, whether they appear under the 


names of Inſtitutes, Digeſts, or Commen- 


taries, do not reſt on the authority of the 


ſupreme power, like the book called the 


Inftitute, Digeſt, Code, and authentic Col- 


lations in the Roman law. With us, 
doctrinal bocks of that deſcription have 
little or no authority, other than as they are 
ſupported by the adjudged caſes and reaſons 
given at one time or other from the Bench; 
and to theſe. they conſtantly refer. This 
appears in Coke's Inttitutcs, in Comyns's 


Digeſt, and in all books of that nature. 


To give judgment privately is to put an 


end to Reports; and to put an end to Re- 
ports, is to put an end to the law of 
England. It was fortunate for the Con- 


ſtitution of this kingdom, that in the judi- 


- cial proceedings in the caſe of ſliip- money, 


the Judges did not then vemure to depart 


from the ancient courſe. They gave and 
they argutdtheir judgment in open Court +. 


Their reaſons were publicly given, and the 
reaſons aſſigned for their judgment took 
away all ts authority. | 
The great hiſtorian, Lord Clarendon, at 


that period a young lawyer, has told us, 


that the Judges gave as law from the 
Bench what every man in the Hail knew 
not to be law. 25 
This publicity, and this mode of attend- 
Ing the deciſion with its grounds, is not 
oblerved only in the tribunals where the 
Judges preſide in a judicial capacity indi- 
vidually or colle&ively, but hei e ey are 


conſulted by the Peers, on the law in all 


* Coke, 4 Inſt. p. 5. 


multitude of them, are not ſet down in 


ſad men) publiſhed the caſes, ard the 
om the beginning 


have in print. But theſe alſo, though 
of great credit and excellent uſe in their , 
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th: opinion they pre of the matter aſſigne 
as error, one at 

th: queſtions at large. He argues them 
8 though in the Chamber of Par. 
? 


ament ; and in ſuch a manner that every 
profeſſor, practitioner, or ſtudent of the law, 


as well as the parties to the ſuit, may learn 
opinions of all the Judges of all the 
urts upon thoſe points, in which the 
udges in one Court might be miſtaken. 
ur Committee is of opinion, that no- 


than argued judgments publicly 
delivered, for preſerving unbroken the great 
traditionary body of the law, and for 
marking, whilſt that great body remained 


unaltered, every variation in the applica- 


tion and the conſtru ion of particular 
parts; for pointing out the ground of each 


variation 3 and for enabling the learned of 


the bar and all intelligent lay men to diſtin- 
guiſh thoſe changes made for the advance- 
ment of a more ſolid, equitable, and ſubſtan- 
tial juſtice, according to the variable nature 
of human affairs, a progreſſive experience, 
and the improvement of moral philoſophy, 
from thoſe 3 changes in any of the 
ancient opinions and deciſions, which may 
ariſe from ignorance, from levity, from 
falſe rehnement, from a ſpirit of innova- 


tion, or fram other motives, of a nature not 


more juſtifiable. 


Your Commiittee, finding this courſe of 


proceeding to be concordam with the cha- 
racter and ſpirit of our judicial proceedings 
continued from time immemorial, ſuppor 


ed by arguments of ſound theory, and con- 


firmed by effects highly benchcial, could 
net ſee without uneaſinels, in this great trial 
for Indian offences, a marked innovation, 
Againſt their reiterated requeſts, remon- 
ſtrances, and proteſtafions, the opinions of 
the Judges were always taken ſecretly. 
Not only the conttitutional publicity for 
which we contend, was refuſed to the re- 
queſt and entreaty of your Commutee ; but 
when a noble Peer, on the 24th day of 
June x 789, did-in open Court declare, that 
he would then propoſe {ome e; to 
the Judges in that place, and hoped to 
receive their anſwer openly, according to 
the approved good cuſtoms of that and ot 
other courts—the Lords inſtantly put à 
ſtop to the further proceeding by an im- 
mediate adjournment to the Chamber o 
Parliament. ö 
Upon this adjournment we find by the 
Lords“ Journals, that the Houſe on being 
reſumedę ordered, that it hould ycloive 


+ This is confined to the judicial opinions in Hampden's caſe. le does not take in all the 


extra- jud. cial opinions. 


tc ite 


Wits of error brought from below. fn 


eaſt of the Judges argues 


tter could be deviſed by human 
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journal that we could diſcover, 


© 33 xvii 


« itſelf into a Committee of the whole 
« Houſe en Monday next, to take into 
te conſideration what is the proper manner 

of putting queſtions by the Lords to the 
* and of their anſwering the ſame, 
« in judicial proceedings.” 

The Houle did thereyn reſolve itſelf 
into a Committee, from which the Earl of 
Galloway, on the 29th of the ſame month, 
reported as follows: That the Houſe 
de has, in the Trial of Warren Haſtings, 
« Eſquire, proceeded in a regular courſe in 
« the manner of propounding their queſ- 
« tions to the Judges in the Chamber of 
« Parliament, and in receiving their an- 
« wers to them in the ſame place.” 

The Reſolution was agreed to by the 
Lords; but the Proteſt (as below) was 


m_ + 
„ 


entered thereupon, and ſupported by ſtrong 


arguments. 8 
Vour Committee remark, that this Re- 
ſolution. ſtates only, that the Houſe had 


proceeded in this ſecret manner of pro- 


pounding queſtions to the Judges, and of 
receiving their anſwers during the Trial, 
and on matters of debate between the par- 
ties, © in a regular courſe.” It does not 
aſſert that another courſe would not have 
been as regular. It does not ſtate either 
judicial convenience, principle, or body of 
precedents for that regular courſe. No 
ſuch body of precedents appear on the 
Seven- 
and twenty, at leaſt, in a regular ſeries, are 


directly contrary to this regular coui ſe. 


* Diſentient, | 


N 1 n 


* PET 
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Since the æra of the 29th of Tune 1789, no 
one queſtion has been admitted to go pub- 


licly to'the Judges. | 
Ihis determined and ſyſtematic privacy |, 


was the more alarming to your Committee, 
becauſe the queſtions did not (except in 


that caſe) originate from the Lords for the 


direction of their own conſcience. Theſe 
queſtions, in ſome material inſtances, were 
not made or allowed by the parties at the 
Bar, nor ſettled in open Court, but differed 
materially from what your Managers con- 
tended was the true ftate of the queſtion, 
as put and argued by them. They were 
ſuch as the Lords thought proper to ſtate 
for them. Strong remonſtrances produced 
ſome alteration in this particular; but even 
after theſe remonſtrances, ſeveral queſtions 
were made, on ſtatements which the Ma- 
nagers never made nor admitted, 

Your Committee does not know of any 
precedent before this, in which the Peers, 


on a propoſal] of the Commons, or of a leſs 


weighty perſon before their Court, to have 


the caſes publicly referred to the Judges, 


and their arguments and reſolutions deli- 
vered in their preſence, abſolutely refuſed, 


The very few precedents of ſuch private 


reference on Trials, have been made, as 
we have obſerved already, /s flentio, and 
without any obſervation from the parties, 

In the precedents we produce, the deter. 
mination is accompanied with its reaſons, 
aud the publicity is conſidered as the clear 
undoubted right of the parties. 


1ſt. Becauſe, by conſulting the Judges ont of Court in the abſence of the parties, and with 
ſnut doors, we have deviated from the moſt approved, and almoſt uninterrupted, praQice of 
above a century and a half, and eſtabliſhed a precedent not only denructive of the juſtice due 
to the parties at our bar, but materially injuriovs to the rights of the community at large, 
who in caſes of impeachments are more peculiarly intereſted that all pioceedings of this High 


ends of public juſtice, | 


Court of Parliament ſhould be open and expoſed, like all other Courts of Juſtice, to public 
obſervation and comment, in order that no covert and private practices ſhould defeat the great 


2dly. Becauſe, from private opinions of the Judges, upon private ſtatements, which the 
parties have neither heard nor ſeen, grounds of a dec ſion will be obtained, which maſt ine- 
vitably affect the cauſe at iſſue at our Bar; this made of proceeding ſeems to be a violation of 
the firſt principle of juſtice, inaſmucli as we theret y force and confine the opinions of the Judges 
to our private ſtatement z and through the medium of our ſubſequent deciſion we transfer 
the effect of thoſe opinions to the parties, who have been deprived of the right and advantage 
of being heard by ſuch private, though unintended, tranſmutat ion of the point at iſſue. 

2d!z. Becauſe the prifoners who may hereafter have the misfortune to ſtand at our Bar will 
he deprived of thit conſelation which the Lord High Steward Nottingham conveyed to the 
priſoner, Lord Cornwallis, viz. I hat the Lords bave that tender regard of a priſoner at the 
% Bur, that they will not ſuffer a caſe to be put in his abſence, leſt it thould prejudice him by 


being wrong ſtated.” 


gihly. Becauſe unuſual myſtery and ſecrecy in our judicial proceedings muſt tend either to | 


diſcredit the acquiital of the priſoner, or render the juſtice of his condemnation doubtful. 
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Your Committee, vfing their beſt dili- 
gence, have never been able to form a clear 
opinion vpobt the ground and principle of 
theſe deciſiohs. The mere 1efult upon 
each cafe decided by the Lords, furniſhed 
them with no light from any principle, 
precedent, or foregone authority of law or 


- reaſon, to guide them with regard to the 
next matter of evidence which they had to 


offer, or to diſcriminate what matter ovwght 
to be urged, or to be ſet aſide; your Com- 
mittee not being able to divine, whether the 
particular evidence, which, upon a conjec- 
tural principle, they might chooſe to aban- 
don, would not appear to this Houle, and 
to the judging world at large, to be admiſ- 
fible, and peſſibly deciſive proof, In theſe 


ſtrajgh's they had and have no choice, but 


either wholly to abandon the proſe cution, 
and of conſequence to beiray the truſt re- 
poſed in them by this Houſe, or to bring 
forward ſuch matter of evidence as they are 
furniſhed with from ſure ſources of authen- 
ticity, and which in their judgment, aided 
by the beſt advice they could ob:ain, is 
poſſeſſed of a meral aptitude juridically to 


prove or to illuſtrate the caſe which the 


Houſe had given them in charge, 


MODE OP PUTTING THE QUESTIONS. 


Wen your Committee came to examine 
into private opinions ot the Judges, they 
found, to their no ſmall concern, that the 
made both cf. putting the queſtions to 
the Jud; es, and their anfuers, was it} 
more unuſual and unprecedented than the 
privacy with which tnoſe queſtions were 
given ard reſolved. 85 

This mode ſtrikes, as we apprehend, at 
the vital privileges of the Houlg. For, 
with the ſingle exception of the friſt queſ- 
tion put io the Judges in 1788, the cale 
being Rated, the queſtions are raſed di- 


rectly, ſpecifically, and by name, on thole 


privileges; that is, æ t evidence 15 it 
competent for the Managers of the Houſe 
of Commons to produce ? . | 

. We: oncerve, hat it was xt proper, vor 


Juſtific d by a fingle precedent, io refer to 


the Judges of the inferior Courts any 
queſtion, and {tl} leſs for them to decide 
in their an{wer, of what 1s or is nut com- 
petent for the Rouſe of Con mons, or fur 
any Committee acting under their authori— 
ty, to do, or- not to do, in any irftince cr 
reipect whatlocver. This new and nn- 
heard of couſe can have no other effect 
than to ſutject to the dilcretion of the 
Judges the law oft Parizament and the pri- 
vileges of the Houte of Commons, and in 
a great giealure the judicial privileges of 


„„ 
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the Peers them elves z any intermeddling 
in which on their part, we conceive to be 
a dangerous and unwarrantable aſſumption 
of power. It is. contrary to what has been 
declared by Lord Coke himſelf, in a paſ- 
ſage before quoted, to be the duty of the 
Judges; aud to what the Judges of for. 
mer times have confeſſed to be their duty, 
on occaſions to which he refers, in the 
time of Henry the Sixth. And we are of 
opinion, that the conduct of thoſe ſiges of 
the law, and others their ſucceſſors, who 


have been thus dithdent and cautious in 


giving their opinions upon: matters con. 
cerning Parliament, and particularly on 
the privileges of the Houſe of Commons, 
was laudable in the example, and ought to 
be followed; particularly the principles 


upon which the Jude es declined to give 


their opinions in the ycar 1614. It ap- 
pears by the Journals of the Lords, that 
a queſtion concerning the law relative to 


impoſitions having been put to tlie Judges, 


the proceeding was as follows: 

« Whether the Lords, the Judges, ſhall 
be heard deliver their opinion, touching 
© the point of impoſitions, before further 


A 


. 


© confideration be had of anſwer to be 


returned to the Lower Houle, concern- 
“ ing the meſſage from them lately re- 
&« ceived. | | 

© Whercupon the number of the Lords, 
© yequiing io hear the Judg:Y opinions 
& by ſaying “ Content,” exceeding the 
„ Others which taid “ Now Content,” the 
Lords, the Judges, ſo defiring were 
© permitted to withiraw themleives into 
& the Lord Chanceljor's private rooms; 
&« where having remained awhile, and ad- 
6 viled together, they 1eiurngd into tlie 


E 
La) 


& Houle, and having taken their placer, 


and ſtanding diicovered, did by the 
„ mouth of the Lord Chief Juſtice ot the 


„ King's Bench, humbly dere to be for- 


& borne at this time, in this place, to de- 
« liver any opinion in thts cale, for many 
« wighty and important reajois,' Which 
& his Lordihip deiivered with great gia— 

Is Leap Ueivered With great glds 


& yity end elcguence ; concluding, that 


% himicii and nis reten are upon pure 
„ ticuiars in judicisl courte 10 {peak and 
judge! ce νẽỹhe King's Nicely and 
de his peopic, and likewite between bis 
„ Hiphncis's mvjects, and in no Cale 10 


© bediipuants on any fide.” 


Your Committee do not find any thing 
which, thliough inadverience or deſian 
had a tendergy to ſubject the law an 
coui ſe ct Paithament to the opinions of the 
Judges of the Inter:or Courte, from that 
period until the 1ſt of Janes the Second, 


The 


[ *r 


The Trial of Lord Delamere for high 


treaſon was had by ſpecial commiſſion be- 
fore the Lord High Stewurd : it was be- 
fore the act which dire&s that / Peers 
ſhould be ſummoned to ſuch Trials. This 
was not a Trial in full Parliament, in 
which caſe it was then contended for, that 
the Lord High S'eward was the Judge of 
the Law, preſiding in the Court, but had 
no vote in the verdict; and that che Lords 
were Triers only, and had no vote in the 
judgment of Law. This was looked on 


as the courſe, where the Trial was not in 


full Parliament, in which latter cafe there 
was no dloubt but that the Lord High 
Steward made a part of the body of the 
Triers, and that the whole Houſe was the 
Judge “. . ve 

In this.cauſe, after the evidence for the 
Crown had been cloſed, the Priſoner 


_ prayed the Court to adjourn. The Lord 


High Steward doubted his power to take 
that ſtep in that ſtage of the Trial; and 
the queſtion was, Whether, the Trial 
« nor being in full Parliament, when the 
&« Priſoner is upon his Trial, and Evi- 
« dence for the King is given, the Lords 
« being (as it may be termed) charged 
« with the Priſoner, the Peers may ſepa- 
rate for a time, which 1s the conſequence 


* of an adjournment ? ” 


The Lord High Steward doubted of his 
power to adjourn the Court. The caſe 
was evidently new, and his Grace pro- 
poſed to have the opinion of the Judges 
upon it. The Judges, in conſequence, 
offering to withdraw into the Exchequer 
Chamber, Lord Falconberg © infilted that 


the queſtion concerned the Privilege of 


« the Peerage only, and conceived that the 
% Judges are not concerned to make any 
* determination in that matter; and bing 
** ſuch a point of Privilege, certainly the 
* inferior Courts have no right to de- 
© jermine it.“ It was inſiſted, therefore, 
that the Lords Triers ſhould retire with 
the Judges, The Lord High Steward 
thought differently, and oppoſed this mo- 
tion; but, finding the other opinion ge- 
nerally prevalent, he gave way, and the 
Lords Triers retired, taking the Judges 
to their conſult. | 
When the Judges returned, they deli- 
vered their opinion in open Cort. 
Lord Chief Juſtice Herbert ſpoke for 
himſelf and the reſt of the Judges. After 
obſerving on the nove.ty of the caſe, with 
a temperate and becoming referve with re- 
gard to the Rights of Parliaments, he 
marked out the limits of the office of the 


inferior Judges on ſuch occaſions, and de- 
clared, “Al that wwe, the Fudges, can 
do, is fo acquaint your Grace and the 

„% Noble Lords, what the Law is in infe- 

rer Courts in caſes of the like nature, 
and the reaſon of the Law in thoſe 

„points, and then leave the juriſaittion 

« of the Court 19 its proper judgment. 

The Chief Juſtice concluded his ſtatement 
of the uſage below, and his obſervations 
on the difference of the caſes of a Peer 
tried in full Parliament and by a ſpecial 
commiſſion, in this manner: 

* Upon the whole matter, my Lords, 
* whether the Peers, being Judges in the 
© one and not in the other inſtance, alters 
„ the caſe, or whether the reaſon of the 
Law in inferior Courts, why the Jury 
* are not permitted to ſeparate until they 
* have ditcharged themſelves of their ver- 
dict, may have any influence on this 
6 caſe, where that rea/on ſeems to fail, 
* the Priſoner being to be tried by men 
* of unqueſtionable honour, we cannot 
«* preſume fo far as to make any determi- 
nation in acaſe which is both new to 
u, and of great conſequence in itſelf ; 
« hut think it the proper way for 1, 
* having laid matters is we conceive _ 
ce them before your Grace and my Lords, 
%% ſubmit the juriſuittion of your own 
% Count to your own determination,” 

It appears to your Committee, that the 
Lords, who ſtood againſt ſubmittiag the 
Courſe of their High Court to the inferior 
Judges, and that the Judges who, with a 
legal and conſtitutional diſcretion, de- 
Ciined giving any opinion in this matter, 
acted as beceme them; and your Com- 
mittee ſees no reaſon why the Peers at this 
day ſhould he leſs attentive to the rights 
ot their Court with regard to an excluſive 
judgment on their own proceedings, or to 
the rights of the Commons acting as ac- 
cuſers for the whole Commons of Great 
Britain in that Court, or why the Judges 
ſhould be leſs reſerved in deciding upon any 
of theſe points of high Parliamentary Privi- 
lege, than the judges of that and the pre- 
ceding periods. This preſent cgſe is a 
proceeding in full Parliament, and not 
like the caſe under the Commiſſion in the 
time of James the Second, and ſtill more 
evidently out of the province of the Judges 
in the inferior Courts. 

All the precedents previous to the Trial 
of Warren daltings, Etquire, ſeem to your 
Committes to be uniferm The Judges 
had connant!y remind to give an ovinmon 
on any of the powers, privileges, or com- 


* See the Lord High Steward's Speech on that cad, 16k J. 2. 
0 | 
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petencies 


petencies of either Houſe. But in the pre» 
ſent inſtance your Committee has found, 
with great concern, a further matter of 


innavation. 


Hitlierto the conſtant practice has been 


to put queſtions to the Judges, but in the 


three following ways: as, | 
1ſt, A queſtion of pure abſtract law, 
without reference to any caſe, or merely 
upon an A. B. caſe {tated to them. 
2dly, To the legal conſtruction of ſome 
act of Parliament. N 
zdly, To report the courſe of proceed- 
ing in the Courts below upon an abſtract 
caſe. | 
Beſides theſe three, your Committee 


1. * 1 0 
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They are preſent in Court, not to 
the Trial, but ſolely to adviſe in —— 
Law they cannot take upon themſelves 
to ſay any thing about the Bengal Con. 
ſultations, or to know any thing of Rajah 
N undcomar, of Kelleram, or of Mr. Fran. 
cis, or Sir John Clavering. | 
That the Houſe may be the more fully 
enabled to judge of the nature and ten- 
dency of thus putting the queſtion ſheci. 
Acally and on the groſs caſe, your Com. 
mittee thinks fit here to inlert one of thoſe 
queſtions, reſerving a diſcuſſion of us par- 
ticular merits to another place. It was 


ſtated on the 22d of April 1790, „On 


that day the Managers propoſed to ſhew, 


knows not of a ſingle example of any* © that Kelleram fell into great balances 


fort, during the courſe of any judicial 
proceeding at the Bar of the Houſe of 
Lords, whether the proſecution has been 
by Indictment, by Information from the 
Attorney General, or by Impeachment 
of the Houſe of Commons. 

In the preſent Trial, the Judges appear 
to your Committee not to have given their 
judgment on points of Law ſtated as ſuch, 
but to have in effect tried the cauſe, in the 


whole courſe of it, with one inſtance to 


the contrary. 
The Lords have ſtated no queſtion of 


general Law; no queſtion on the con- 


truction of an act of Parliament; no 
queſtion .concerhing the practice of the 
Courts below. They put the wwhele gro/s 
caſe, and matter in queſtion, ith all its 
circumflances, to the Fudges. They have, 
for the firft time, demanded of them what 
particular perſon, paper, or document, 
ought, or ought not, to be produced be- 
fore them by the Managers for the Com- 
mons of Great Britain. For inſtance, 
whether, under ſuch an Article, the Bengal 
Conſultations of ſuch a day, the exami- 
nation of Rajah Nundcomar, and the 


| like. 


T he operation of this method is, in ſub- 
ſtance, not only to make the Judges maſ- 


ters cf the whole proceſs and conduct of 


the Trial, but through that medium to 
transfer to them the ultimate judgment on 
the cauſe itſelf and its merits. | 
The Judges attendant on the Court of 
Peers, hitherto, have nat been fuppoted 
to know the particulars and minute cir— 
cumſtances of the cauſe, and mult there- 
fore be incompetent to determine upon 
thoſe circumſtances. The evidence taken 
is not of comſe, that we can find, deli- 
vered to them; nor do we find that, in 
fat, any order has been made for that 
purpoſe, even ſippoting that the evideiice 
could at ail isgularly be put before them. 


xi with the Eaſt-India Company in con- 
ſequence of his appointment.” It is ſo 
ſtated in the printed Minutes (p. 1206); 
but the real tendency and gift of the pro- 
poſition is not ſhewn However, the quel- 
tion was put, Whether it be or be not 
*© competent to the Managers for the Com- 
** mons to give evidence upon the charge 
© in the Sixth Article, to prove that the 
rent at which the defendant, Warren Haſ. 
« tings, Eſquire, let the lands mentioned 
ce in the faid ſixth Article of Charge to 
«© Kelleram, fell into arrear and was 
& deficient ? and, Whether, if proof were 
& offered that the rent fell into arrear im- 
«© mediately after the letting, the evidence 
in that caſe would be competent? 

„The Judges aniwered, on the 27th of 
&« the ſaid month, as follows: I. 5s nt 

„ competent for the Managers for the Houſe 
«© of Commons to give evidence upon the 
& charge in the Sixth Article, to prove 
ce that the rent at which the defendant, 
& Warren Haſtings, let the lands in the 
cc faid Sixth Article of Charge to Kel. 
& Jeram, fell into arrear and was defi- 
« cient.” . . 

The Houſe will obſerve, that on the 
queſtion two caſes of competence were 
put : the firſt on the competence of Ma- 
nagers for the Houſe of Commons to give 
the evidence ſuppoſed to be offried by 
them, but which we deny to have been 
offered in the manner and for the purpoſe 
aſſumed in this queſtion : the ſeco:'d is in 
a ſhape apparently more abſtracted, ard 

more neaily approaching to Parliamentat) 
regularity—on the competence of the ei. 
dence itſelf, in the caſe of a ſuppoſed cir- 
cumſtance being ſuperadded. The Judges 
anſwered only the firſt, denying flatly the 
competence of the Managers. As to the 
lecond, the competence of the ſuppoſed 
evidence, they are profoundly fitent. 
Having given this blow to our compe- 

| | tellce, 
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tence, about the other queſtion (which 
was more within their province), namely, 


the competence of evidence on a cale hy- 
pothetically ſtated, they give themſelves no 


trouble. The Lords on hat occaſion re- 
jected the whole evidence, On the face 
of the Judges' opinion, iz is a determina- 


tion on a caſe, the trial of which was not 


with them, but it contains x0 rule or prin- 


ciple of Law, to which alone it was their 
duty to ſpeak *. | 


FT neſe eſſential innovations tend, as your 
Committee conceives, to make aa entire 
alteration in the Conſtitution and in the 
purpoſes of the High Court of Parliament, 
and even to reverſe the ancient relations 
between the Lofds and the Judges. 

It tends wholly to take away from the 
Commons the benefit of making good 


their caſe before the proper Judges, and 


ſubmits this high Inqueſt to the inferior 
Courts. . | 
Your Committee ſees no reaſon why, 


on the ſame pripgiples and precedents, the 


Lords may not terminate their proceedings 
in this and in all future trials, by ſending 
the whole body of evidence taken before 
them, in the ſhape of a ſpecial verdict, to 
the Judges, and may not demand of them, 
whether they ought, on the whole matter, 
to acquit or condemn the Priſoner 3 nor 
can we diſcover any cauſe that ſhould hin- 
der them from deciding on the accumula- 
tive body of the evidence, as hitherto they 
have done in its parts, and from dictating 
the exiſtence or non- exiſtence of a miſde- 
meanor or other crime in the Priſoner, as 


they think fit, —without any more reler. 


ence to principle or precedent of Law, 
than hitherto they have thought proper to 
apply in determining on the ſeveral par- 
cels of this cauſe, 

Your Committee apprehends, that very 
ſerious inconveniencies and milchiets may 
hereafter ariſe from a practice in the Houſe 


of Lords, of conſidering itſelf as unable 


to act without the Judges of the interior 
Courts, of implicitly following their die- 


ates, of adhering with a literal preciſion 


to the very words of their reſponſes, and 
putting them to decide on the competence 
of the Managers for the Commons, — the 
competence of the evidence to be produced, 


ho ae to be permitted to appear, — 


what queſtions are to be aſked of witneſſes, 
and indeed, parcel by parcel, on the whole 
of the groſs caſe before them; as well as 


to determine upon the order, method, and 
proceſs of every part of their proceedings. 


The Judges of the inferior Courts are by 
Law rendered independent of the Crown. 
But this, inſtead of a benefit to the ſub- 
jet, would bea grievance, if no way was 
left of producirg a reſponſibility. It the 
Lords cannot or will not act without the 
Judges, and if (which God forbid 1) the 
Commons ſhould find it at any time here- 
after neceſſary to impeach them before the 
Lords; this Houſe would find the Lords 
diſabled in their functions, fearful of giv- 
ing any judgment on matter of Law, or 
admitting anv proof of fact without them 


and having once aſſumed the rule of pro- 


ceeding and practice below as their rule, 
they mult at every inſtant reſort, for their 
means of judging, to the authority of thoſe 
whom they are appointed to judge, 

Your Committee muſt always act with 
regard to men as they are. There are no 
privileges or exemptions from the infir- 
mities of our common nature. We are 
ſenſible that all men, and without any 
evil intentions, will naturally wiſh to ex- 
tend their own juriſdiction, and to weaken 
all the power by which they may be li- 
mited and controlled. It is the buſineſs 
of the Houſe of Commons to counteract 
this tendency. This Houſe had given to 
its Managers no power to abandon its 
privileges and the rights of its Conſtituents. 
They were themſelves as little diſpoſed as 
authorized to make this ſurrender. They 
are Members of this Houſe, not only 
charged with the management of this Im- 
peachment, but partaking of a general 
truſt, inſeparable from the Commons of 
Great Britain in Parliament aſſembled, 
one of whoſe principal functions and du- 
ties it is, to be obſervant of the Courts of 
Juſtice, and to take due care that none of © 
them, from the loweſt to the higheſt, ſhall 
purſue new courſes unknown to rhe Laws 
and Conſtitution of this Kingdom, or to 
Equity, ſound legal Policy, or ſubſtantial 
Juttice, | 

Yeur Committee were not ſent into 
Weſim inſter Hall for the purpoſe of con- 
triputing, in their perſons, and under the 


authority of the Houſe, to. change the” 


Courle or Law oft Parliament, which had 
continued unqueitioned for at leaſt four 
hundred years. Neither was it any part 
of their miſſion to ſuffer precedents to be 
eſtabliſhed with relation to the Law and. 
Rule of Evidence, which tended in their 
opinion to ſhut up for ever all the avenues 
to Juilice, They were not ta confider a 
Rule of Evidence as a means of Conccal- 


All the Reſolntions of the Judges, to the time of the Reference to the Committee, are 


in the Ar PENPDIx, No. II. 


ment. 


ment. They were not, without a ſtrug- 
gle, to ſuffer any ſubtleties to prevail, 


which would render a procels in Parlia- 


ment, not the terror, but the protection, 
of all the fraud and violence ariſing from 
the abuſe of Britin Power in the Eaſt. 
Accordingly, your Managers contended 


with all their might, as their Predeceſſors 


in the fame place had contehded with more 


ability and fearning, but not with more 


zeal and more firmnels, agaivſt thoſe dan- 
gerous innovations as they were ſucceſ- 
fvely introduced: they held theniſelves 
bound conſtantly to proteſt, and in one or 


two inſtances they did proteſt, in diſcouries 


of conſiderable leng:h, againſt thoſe pri- 
vate, and, for what they could find, un- 
argued judicial opinions, which mult, as 
they fear, introduce by degrees the niſe- 


rable ſervitude which exiſts where the Law 


is Uncertain or unknown, 


DEBATES ON EV!JENCE, 


The chief debates at the Bar, and the 
deciſions of the Judges (which we find in 
all caſes implicitly adopted in all their ex- 
tent, and without qualificatior, hy the 
Lords), turned upon Evidence, Your 


Committee, before the Trial began, were 


apprized, by diſcourſes which prudence did 
not permit them to neglect, that endea- 
vours would be uſed to embarraſs them in 


their proceedings by exceptions againſt 


Evidence ; that the judgments and opi— 
nions of the Courts below would be re- 
ſorted to on this ſubject ; that there the 
Rules of Evidence were preciſe, rigorous, 
and inflexible 5 and that the Counſel for 
the Criminai would endeavour to intro— 


duce the ſame Rules, with the {ame ſe- 


verity and exactneſs, into this Trial. 

Your Committee were fully aſſured, 
and” were reſolved firenuoutly to contend, 
that no Doctrine or Rule of Law, much 
leſs the Practice of any Court, ought to 
have weight or authority in Parliament, 
further than as ſuch Doctrine, Rule, cr 
Practice, is agreeable to the I. .ceedings 
in Parjiunent, or hath rccelved the ſanc- 
tion of approved prec>i2at there, or is 
founded on the immutahble principles of 
ſubitantial Juſtice, without which, your 
Committce readily agrees, no Practice in 
any Court, high or low, is proper or fit 
to be maintained. | 

In this pre rence of the Ries obſer ved 


in the High Court of Parliament, pre 


eminentiy ſuperior to ail the 1eft, there is 
no clain: made which the inferior Courts 
do not make each with regard to itſelf. 
It is well known, that the Rules of Pro— 


cesdings in theſe Courts vary, and lome 


tuture Appen.ix, 


rf all . 


= | — * | 
of them very eſſentially ; yet the Uſage of 
each Court is the Law of the Court, ang 
it would be vain to object to any Rule in 
any Court that is not the Rule of another 
Court. For inſtance, as a general Rule, 
the Court of King's Bench, on Trials by 
Jury, cannot receive depoſitions, but muſt 
judge by teftimony v;/va voce. The Rule 
of the Court of Chancery is not only not 
the ſame, but it is the reverſe, and Lord 
Hardwicke ruled accordingly, * Tre 
&« conttant and eſtabliſhed P,oceedings of 


| cc this Court,“ ſal this great Magiſtrate, 


& are' on written Evidence, like the Pro. 
ere dings en the Civil and Canon Law, 
This is the Courſe of the Court, and 
the Courſe of the Court is the Law of 
the Court." ——Alkyns, Vol. i. p. 
„ 

Your Managers were convinced, that 
one of the principal reaſons for which this 
Cauſe was' brought into Parliament, was 
the danger that in inferior Courts their 
Rule would be formed naturally upon their 
ordinary experience and the exigencies of 
the cates which in ordinary courle came 
before them. This experierce, and the 
exigencies of theſe caſes, extend little fur- 
ther than the concerns of a People compa. 
ratively in a narrow vicinage—a People of 
the ſame or nearly the tame language, 
religion, manners, laws, and hubits, — 
with them an intercourſe of every kind 
was eaſy, = | 

Theſe Rules of Law in- moſt caſes, and 
the Practice of the Courts in all, could 
not be eaſily applicable to a People ſepa- 
rated from Great Britain by a very great 
part of the Globe; ſeparated by manners, 
by principles of religion, and of invete- 
rate habits as ſtrong as Nature itſelf, t'!l 
more than by the circumſtance of local 
dittauce. Such confined and inapplicable 


Rules would be convenient indeed to op- 


preſſion, to extortion, bribery, and cor- 
ruption, but ruinous to the People whoſe 
protection is the true ohject of all Tri- 
bunals, and of all their Rules. Even 
Englifh Judges in India, who have been 
{uincizntiy tenacious of what they confi- 
dered as the Rules of Engliſh Courts, 
were obliged in many points, and paxti- 
cnlarly with regard to Evidence, to relax 
very conſiderably, as the Civil and Politic 


Government has been obliged to dy in fc. 


v-ral ober cines, on account of inſfuper— 
able hun ns to ee 
able di nities aiifing from a great dwer- 
ſity of manners, and from what may be 
contidered ns a divertity even in the very 
conſtitution of their minds; iuſtances of 
which your Committee will tubjoin in 
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| Another great cauſe why your Com- 
mittee conceived” this Houſe had choſen to 

oceed in the High Court of Parliament, 
was becauſe the inferior Courts were ha- 
binated, with very few exceptions, to try 
men for the abuſe only of their individual 
and natural powers, which can extend but 
a little way. Before them, offences, whe- 
ther of fraud or violence, or both, are, 
jor much the greater part, charged upon 

rſons of mean and obſcure condition. 
Thoſe unhappy perſons are ſo far from 
being ſupported - by men of rank and in- 
fluence, that the whole weight and force 
of the community is directed againſt them, 
In this caſe, they are in genera! objects of 


protection as well as of puniſhment; and 


the Courſe perhaps ought, as it is cm- 
monly ſaid to be, not to ſuffer any thing 
to be applied to their conviction bevond 
what the ſtricteſt Rules will permit “. 
But in the Cauſe which your Managers 
have in charge, the circumſtances are the 
very reverſe to what happens in the caſes 
of mere perſonal delinquency which come 
betore the Courts. Theſe Courts have 
not before them perſons who act, and who 
juſtify their acts, by the nature of a de- 
ſpotical and arbitrary power. The abuſes 


ſtated in our ſoipeachment, are not thoſe 


of mere individual, natural faculties, but 
the abules of civil and political authority, 
The offence is that of One who has carried 
with him, in the perpetration of his crimes, 
whether of violence or of fraud, the whole 
force of the State; —who, in the perpetra- 
tion and concealment or oftences, has had 
the advantage of all the means and powers 
given to Government fur the detection 
and puriſhment of guilt, and for the pro- 
tection of the People. The People them- 
ſelves, on whoſe behalf the Commons of 


Great Britain take up this remedial and 


protecting proſecution, are naturally ti- 
mid. Their ſpirits are bicken by the 
arbitrary power uſurped over them, and 
claimed by the Delinquent as his Law. 
They are ready to flaiier the power which 
tiey dread. They are apt to look for fa- 
vour by covering thoſe vices in the Prede- 
Gllor which they fear the Succeſſor may 
be + ſed io iwitate. They nave reaſon 
lo conſider complaints as means not of 
redieſs, but of aggravation: 10 their ſuf— 
tripgs ; and when they ſhail uluwately 
dear at the natue of the Britith Laws, 
and the Rules ot 1s Tribunals, ate ſuch as 
by no care or itudy either they, or even 
tie Commons of Great Britain, who t ike 
pp cheir cauſe, can compichend, but which 


F Blackſtone's Commentaries, Book iv. p. 258. 


* . | * 

in effect and operation leave them unpro-. 
tected, and render thoſe who oppreſs them 
ſecure in their ſpoils, they muit think ill 
worſe of Britiſh Juſtice than of the arbi- 
trary power of the Company's 2 


which hath been exerciſed to their de- 


ſtruction, They will be for ever, what 
for the greater part they have hitherto 
been, inclined to compromiſe with the 
corruption of the Magiſtrates, as a ſcreen 
againit that violence from which the Laws 
afford them no redreſs. | | 

For theſe reaſons, your Committee did, 

and do, ſtrongly contend, that the Court 


of Parliament ought to be open with great 


facility to the production of all Evidence, 
except that winch the }recedenis of Par- 
lament teach them authoritatively to re- 
ject, or which hath no fort of natural ap- 
titude directly or cucumſtantially to prove 
the caſe. They have been and are inva- 
riably of opinion, that the Lords ought 
to enlarge, and not to contract, the Rules 
of Evidence, according to the nature and 
difficuliies of the ca,; tor redreſs to the 
injured, for the punithment ot oppreſſion, 
for the dei cction of fraud, and, above all, 
to prevent what is the greateſt diſhonour 
to all Laws and to all Tribunals, — the 
failure of Juſtice, To prevent the laſt of 
theſe evils, all Comts in this and alt 
Countries have conſtantly made all their 
maxims and principles concerning Teki-= 


mony to conforin; although ſuch Courts 


have been bound, undoubtedly, by ſtricter 


Rules, both of form and of preſcript cates, 


than the ſovere gn ju; ;{Uiction exerciled 
by the Lords on the Impeachment of the 
Commons ever has been or ever ought to 
be. Therefore your Committee doth ta- 
tally reject any Rules by which the Prac- 
tice of any inferior Court ie affirmed as 
a directory guide to an higher, eipecially 
where the Forms and the Powers of the. 
Judicature ore different, and the Objects 
of judicial enquiry are not the ſame. 
Your Committee conceives, that the 
trial ct a cauſe is not in the arguments or 
diſputations of the Prolecutors and the 
Counſel, but in the Evi ence, and that 
to retute Evidence is to retuſe to hear the 
cauſe ; nothing, therefore, but the molt 
clear and weig ty reaſons ought to pre- 
clude its production. Your Committee 
conceives, that when Evidence, on ine 
tace of i” relevant, that is connected with 
the Party ard the Charge, was denied to 
be competent, the burthen ly upon thoſe 
wh. , poſed it, io ſet forth the authorities, 
+ hicther of politive Statute, known IECAg= 


nized 
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nied maxims and principles of Law, made, nor often allowed when made, In 0 

| pages in an accredited Inſtitute, Code, the fame caſe of Lord Stafforde, two | 

Digeit, or ſyſtematic Treatiſe of Laws, books produced by his Lordſhip, without LA 

or ſome adjudged Caſes, wherein the proof by whom they were written, were 

Courts have rejected Evidence of that na- rejected (and on a clear principle) „ ag 0 

ture. No ſuch thing ever (except in one © being private books, and no records f.“ i 
inſtance, to which we ſhall hereafter — On both theſe occations, the queſtions 

tpeak) was produced at the Bar, nor (that were determined by the Lords alone, with. | 

_ we know of) produced by the Lords in out any reſort to the opinions of the ft 

their Debates, or by the Judges in the Judges. In the Impeachments of Lord ] 

{ 

' 

c 


Opinions by chem delivered Therefore, Stafforde, Dr. Sacheverell, and Lord Win. 
for any thing which as yet appears to toun, no objeftion to Evidence appears 
your Committee to the contrary, theſe re- in the Lords“ Journals to have been pieſ. 


ſponſes and decihons were, in many of the fed, and not above one taken, which was t 

points, not the-determinations of any Law on the part of the Managers. | a 
whatſoever, but mere arbittary decrees, Several objections were indeed taken to 
to which we could not wilnout ſolemn evidence in Lord Macclesfield's Trial h. 
proteſtation ſubmit, They were made on the part of the Mana. 

Your Coinmittee, at an carly period, gers, except in two inſtances, where the £ 

and frequently fince the commencement objections were made by the witneſſes N 

| of ibis Trial, have neglected no means themſelves. They were all determined f 

1 of reſearch which might afford them in- (thoſe ſtarted by the Managers in their E 

ZW formation concerning theſe ſuppoſed ſtrict favour) by the Lords themſelves, without n 

| and inflexible Rules of Procceding and of any reference to the Judges. In the dif. | 5 

Evidence, which appeared to them de- cuſſion of one of them, a queſtion was Fe 

ſtructive of all the means and ends of ſtated for the Judges concerning the Law, e 

Juſtice. in a ſimilar caſe upon an information in 1 

And, firſt, they examined carefully the the Court below; but it was let aſide by 0 

Kolls and Journals of the Houſe of I. ords, the previous queſtion d. | 2 

| as alſo the printed Trials of Caſes before On the impeachment of Lord Lovat 9, tl 
that Court. | | no more than one objection to Evidence 

Your Committee finds but one inſtance, was taken by the Managers, againſt which yi 

in the whole courſe of Parliamentary Im- Lord Lovat's Counſel were not permitted by 

peachments, in which Evidence offered by to argue. Three objeftions on the part R 

ine Commons has been rejected on the of the Priſoner were made to the Evidence al 

plea of Inadnuſſibility or Iucompetence. offered by the Managers, but all without | re 

This was in the cale of Lord Stafforde's ſucceſs. The inftances of timilar ch- p' 

Trial“; when the copy of a warrant (the jections in Parliamentary Trials of Prers ſe 

fame not having any atteſtation to authen- on Indictments, are too few and too unim- lic 

ticate it as a true copy) was, on delibe- portant to require being particularized ;— ſu 

ration, not admitted, and, as your Com- one, that in the cate of Lord Warwick ru 

mittee thinks, as the cate ſtood, with res- has been already ſtated. 5 en 

ton. But even in this one inſtance the The principles of theſe precedents do an 

Lords fecmed to ſhew a marked anxiety not in the leaſt affect any cate of Evidence th 

not to narrow too much the Admiſſibidiiy which your Managers had to ſupport. ſu 

af Evidence, for they confined their de- The paucity and inapplicability of initan- ter 

termination - to this individual cafe, as ces of this kind, convince your Committee cl: 

the Lord Steward reported their Refolu- that the Lords have ever uted ſome latituce ſto 

tion; and he adds, „they conceive this and liberality in all the means of bringing th 

«© could be no impediment or failure in information before them—nor is it ealy to by 

the proceeding, becauſe the truth and conceive, that, as the Lords are, and of WI 

« verity of it would depend on the firſt right ought to be, Judges of Law and Fact, res 

„ general power given to execute it, which many caſes ſhould occur (except thole to 

« they who manage the Evidence for the where a perſonal wivd4 voce witnels 1s fu; 

Commons ſay they could prove . denied to be competent) in which a Judge, the 

Neither have objections to Evidence of- poſſeſſing an entre judicial capacity, ca tor 

feed by the Priſoner been very frequently determine by anticipation what is good 1 

| 85 0 
Lords Journals. Vol. iv. p. 204. An. 16417. + Ruth. Trial of Lord Stafforde, p. 45% ot] 
1 Lords? Journals, Vol. iv, p. 210. o 
Lords“ Journals, Vol, xxii. p. 536. to 546. An. 1725. 


$ Ib. p. 541, J Lords? Journals, Vol. xxvii. P. 63. 65. Ann. 1746: *Jeuct 
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evidence; and what not, before he has 
heard it. When he has heard it, of courſe 
he will judge what weight it is to have 
upon his mind, or whether it ought not 


entirely to be ſtruck out of the proceed. - 


ings. 5 f 
Your Committee, —_ proteſting, as 


before, againſt the admiſſion of any law, 
toreigu or domeſtic, as of authority in 


Parliament, further than as written rea- 
ſon, and the opinion of wiſe and informed 
men, has examined into the writers on the 
civil law, ancient and more recent, in order 
to diſcover what thoſe rules of evidence, in 
any fort applicable to criminal caſes, were, 


_ which were ſuppoſed to ſtand in the way 


of the trial of offences committed in India. 
They find, that the term evidence, 


eviceitia, from whence. our's is taken, 
| has a fſznſe different in the Roman law, 


from what it is underſtood to bear in the 
Engliſh juriſprudence. The term moſt 
nearly anſwering to it in the Roman, being 
probatio, proof; which, like the term 
evidence, is a generick term, including 
every thing by which a doubtful matter 


may be rendered more certain to the Judge; 


or, as Gilbert expreſſes it, every matter is 
evidence whick amounts to the proof of 
the point in quettion ®, . | 

On the general head of evidence or proof, 
your Committee finds, that much has 
been written by perſons learned 1n the 
Roman law, particularly in modern times; 
and that many attempts have been made to 
reduce to rules the principles of evidence or 
proof, a matter which by 1ts very nature 
ſcems incapable of that ſimplicity, preci- 
lion, and generality, which are neceſſary to 
ſupply the matter, or to give the form to a 
rule of law. Much learning has been 
employed on the doctrine of indications 


and preſeemptions, in their books; tar more 
than is to be found in our lav. - Very 


ſubtile diſquiſitions were made, on all mat- 
ters of juriſprudence in the times of the 
claſſical civil law, by the followers of the 
ſtoic ſchool+. In the modern ſchool of 
the fame law, the ſame courſe was taken 
by Bartolus, Baldus, and the civilians 
who followed them, before the complete 
revival of literature 1. All the diſcuſſions 
to be found in thole voluminous writings 
furniſh undoubtedly an uſeful exerciſe to 
the mind, by methodizing the various 
forms in which one {et of facts, or collec- 
tion of facts, or the qualities or demeanour 
of perſons, reciprocally influence each 


other; and, by this courſe of juridical diſ- 


* Gilbert's Law of Evidence, p. 23. 


by _— 


+ Gravina, 84, 85. 
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cipline, they add to the readigeſs and: ſaga- 
city ot thoſe who are called to plead or to 
judge. But as human affairs and human 
actions are not of a metaphyſical nature, 
but the ſubject is concrete, complex, and 
moral, they cannot be ſubjected (vithout 
exceptions which reduce it almoſt to no- 
thing) to any certain rule. Their rules 
with regard to competence were many aud 
ſri, and our lawyers have mentioneil ĩt to 
their reproach. © The civilians (it has been 
« oblerved) differ in nothing more than 
„admitting evidence ; for they teject 


© Hiltriones, &c. and whole tribes of peo- 


ce ple &. But this extreme rigour as to 
competency, rejected by our la, is not 
found to extend to the genus of evidence, 
but only to a particular ſpecies—Perſonal 
witneſſes. Indeed, after all their efforts 
to fix theſe things by poſitive and inflexible 
maxims, the beſt Roman lawyers in their 
beſt ages were obliged to confels, that every 
caſe of evidence rather formed its own rule, 
than that any rule could be adapted to 
every caſe: The belt opinions, however, 
ſeem to have reduced the admiſſibility of 
witneſſes to a few heads.“ For if,“ 
ſaid Calliſtratus, in a paſſage preſerved to 
us in the Digeſt, *# the teſtimony is free 
from ſuſpicion, either on account of the 
cc quality of the perſon, namely, that he is 
«© in a reputable ſituation; or for. care,, . 
that is to ſay, that the teſtimony given is 
not for reward, nor favour, nor tor enmity, 
ſuch a witneſs is admiſſible. The firit 
deſcription goes to c@mpetence ; between 
which and credit, Lord Hardwicke juſtly 
ſays, the diſcrimination is very nice: The 
other part of the text ſhews their anxiety to 
reduce credibility itſelf to a fixed rule. It 
proceeds therefore, His ſacred Majeſty. 
*« Hadrian, iſſued a relc1ipt to /7virs 
6 Varus, Lieutenant of Cilicia, to this 
6 effect, that he who fits in judgment is 
«© the moſt capable of determining what 
6 credit is to be given to witnelles,” The 


| words of the letter of reſcript are as follow 


“ You ought beſt to know what credit 
5 is to be given to witneſſes, Who, and 
« of what dignity, and of what eſtimation 
cc they are, whether they ſeem to deliver 


„their evidence with ſimplicity and can- 


* dour—whether they ſeem to bring a 
« jormed and premeditated diſcourſe—pr 
„ whether on the ſpot they give probable 
matter in anſwer to the queltians that are 
« put to them,” And there remains a 
reicript of the ſame prince to Valerius 
Larus on the bringing out the credit of 


＋ 1d, 90, uſque ad 100. 
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witneſſes} 
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wieneſſes, This — go more to tions, nor is the ſubject matter ſuch as 
the general principles of evidence. It is ** to be reduced within the preſcribed 
in theſe words: What evidence, and in “limit of any certain rules. In truth, it 
% what meaſure or degree, ſhall amount “ is from the actual exiſting caſe, and 
46 to proof in each caſe, can be defined in from the circumſtances of the perſons, 
4, no manner whatſbever that is ſuffieiently - and of the 5»/7n2/5, that we ought (un- 
4 certain. For, though not always, yet der the guidance of an incorrupt judg. 
4 frequently, the truth of the affair may * ment of the mind, which is called an 
pear without any matter of public * equitable diſcretion) to determine what 
record. In ſome caſes, the number of #** preſumptions or conjeRural proofs are 
be the witneſſes, in others their dignity and “. to be admitted as rational, or rejected as 

* authority, is to be weighed; in others, ** falſe, or on which the underſtanding can 

* concurring puvlic fame tends to confirm ** pronounce nothing either the one way 
4 the eredit of the evidence in queſtien.— or the other . | 
„% This alone I am able, and in a few Tt is certain, that whatever over-ſtri&. 
« words, to give you as my determination, neſs is to be found in the older writers on 
* that you ought not too readily to bind tbis law, with regard to evidence, it 


. 


- 


» . : 6 
«© yourſelt to try the cauſe upon axy one chiefly related to the mere competency of ; 
e deſcription of evidence z but you are to witneſſes ; yet even here the rigour of the : 
F eſtimate by your own diſcretion what Roman lawyers relaxed om the neceſſity of 
% you ought to credit, or what appears to the cale. Perſons who kept houſes of ill f 
% you not to be eſtabliſhed by proof ſuf- fame were with them incompetent witneſ- 6 
66 ficient “.“ | ſes; yet among the maxims of that law, 
N The modern writers on the civil law the rule is well known of © Teftes Lupa- p 
have likewiſe much matter on this ſubject, © zares in re Lupanari.” 
and have introduced a ſtrictneſs, with re- In ordinary caſes, they require t xo wit- « 
gard to perſonal teſtimony, which our par- neſſes to prove a fact; and therefore they » 
ticular juriſprudence has not thoughtitatal] held, that if there be but one witneſs, and 1 
| proper to adopt. In others we have copied no probable grounds of preſumption of 8 
1 them more cloſely. They divide evidence * ſome kind {nulla argamenta) that one 1 
into two parts, in which they do not differ © witneſs is by no means to be heard;“ | 
from the ancients. it. What is evidence, and it is not inclegantly.faid in that caſe, 1 
or proof by itf If? 2dly, What is pre. „ the failure is not in the law but in the 5 
 faernrpiion, © which is a probable conjec- © proof.” Non jus deficit fed probativ. 
ture from a reference to. ſomething But if other grounds of preſumption ap- | » 
* which, coming from marks and tokens pear, one witneſs is to be heard; © for it c 
% aſcertained, ſhall be taken for truth, #* is not neceſſary that one crime ſhould . 5 
„until ſome other ſhall be adduced? “ be eſtabliſhed by one ſort of proof only, 
Again, they have laboured particularly to “ as by witneſſes, or by documents, or by 8 
fix rules for preſumptions, which they „ prefumptions; all the modes of evi- i 
divide inte, 1. Violent and neceſſary.— ** dence may be fo conjoined, that where q 
2. Probable.—3. and laſtly, Sl-ght and © none of them alone would affect the |: 
ralh, But, finding that this head of pre- „ pritoner, all the various concurrent No 
ſumptive evidence (which makes fo large a proofs thould oyerpower him, like a ce 
part with them and with us in the trial of „ ftorm of hail.” 8 a. 
all cauſes, and particularly criminal cauſas This is held particularly true, in caſes g; 
extremely difficult to aicertain, either wk whcre crimes are ſecret, and detection dith- ; 
regard to what (hall be cenſidered as excite cult, | ä 2 
favely creating any of theſe three degrees of Phe neceſſity of detecting and puniſning b. 
ſumption, or what facts, a d how ſuch crimes luperſeded, in the ſoundeſt Io 
ce, what merks and tokens may authors, this tih-orctic aim at perfection, th 
to eſtabliſh them, — c ven thoſe civi- nd o oliged technical ſcience to ſubmit to ry 
lians, whoſe character it is to be ſubtle to practical expedience In re crimiuali, © 
u fault, have been obliged to abandon the d the rigouniits, „ Probationes debent all 
_ * taſk—-and haye fairly confeſſed, that the f eaidentes et Luce meridiana cla- = 
labours of writers to fix rules for theſe * reores;“ and fo undoubtedly it is in _ 
matters have been yain. and fruiticſs f, offences which admit ſuch proof. But © 
One of the mott able of them has fail, reflection taught them, that even their ſa- by 
t. That the doftors of the law have written yourite rules of incompetence mult give 0 


6 nothing af yalue concerning preſump- way to the exigcucies of diſtributive jultice, 


* Pigeſt, 1, xxii, tit. 5y 7 Calvinus Voc:“ Præſumptio.“ 1 Bartolus. 0 
1 | e | | One 
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One of the beſt modern writers on the 
Imperial criminal law, particularly as prac- 
tiſed in Saxony ( Carpzovius) ſays, © This 
« alone I think it proper to remark, that 
« even incompetent witneſſes are ſometimes 
« admitted, if otherwiſe the truth cannot 
« be got at; and this particularly in 


« facts and crimes which are of difficult 


« proof; and for this doctrine, he cites 
Farinacius, Maſcardus, and other eminent 
civilians who had written on evidence, — 


He proceeds afterwards, * however, this is 


« to be taken with a caut ion, that the im- 
« poſſibility of otherwiſe diſcovering the 
« truth, is not conſtrued from hence, that 
« other witneſſes were not actually con- 
« cerned, but that from he nature of the 
« crime, or from regard had 4 the place 
« and time, other witneſſes could not be 
er preſent.” Wk 

Many other paſſages from the ſame au- 
thority, and from others to a ſimilar effe&, 
might be added; We ſhall only remark 
ſhortly that Gaill, a writer on the practice 
of that law the moſt frequently cited in our 
own courts, gives the rule more in the form 
of a maxim; That the law is contented 
« with ſuch proof as can be made, if the 


© ſubject in its nature is difficult of 


« proof *.” And the ſame writer, in 
another paſſage, refers to another ſtill more 
general maxim (and a ſound maxim it is) 
that the power and means of proof ozght 


not to be narrowed but enlarged, that the 
truth may not be concealed. — Probajtronum 
facultus non angiſtari, ſed ampliari de- 


bent. ut veritas necuitetur Þ 

On the whole, your Committee can 
find nothing in the writings of the learned 
in this law, any more than they could 
diſcover any thing in the law of Par- 
liament, to ſupport any one of the de- 
terminations given by the Judges, and 
adopted by the Lords, againſt the evidence 
which your Committee offered, whether 
dire& and poſitive, or merely (as for the 
greater part it was) cicumſtantial, and 
produced as a ground to form legitimate 
preſumption againſt the defendant : nor, if 


they were to admit (which they do not) 


this Civil Law to be of authority in fur- 
niſhing any rule in an impeachment of the 
Commons, more than as it may occaſion- 
ally furniſh a principle of reaſon on a new 
or undetermined point, do they find any 


rule or any principle, derived from that 


law, which could or ought to have made us 
keep back the evidence which we offered. 


On the contrary, we rather think thoſe 


* Lib. II. Ob. 149. 5 9. 


rules and principles to be in agreement 
with our conduct. | 
As to the Canon Law, your Committee, 
finding it to have adopted the Civil Law 
with no very eſſential variation, does not 
feel it neceſſary to make any particular 
ſtatement on that ſubject. LR 
Your Committee then came to examine 
into the authorities in the Engliſh law, 
both as it has prevailed for many years 
back, and as it has been recently received 
in our courts below. They found on the 
whole the rules rather leſs ſtrict, more libe- 
ral, and leſs loaded with poſitive limita- 
tions, than in the Roman law. The ori- 


gin of this latitude may perhaps be ſought 


in this circumſtance, which we know to 
have relaxed the rigour of the Roman law 
— Courts in England do not judge upon 
evidence ſecundum allegata' et probate, as 
in other countries, and under other laws 
they do, but upon verdict. By a fiction of 
law, they conſider the jury as ſupplying 
in ſome ſenſe the place of teſtinfony.,— 
One witneſs (and 

allowed ſufficient to convict, in caſes of 
felony, which in other laws is not per- 
mitted, | F 4032: 240 
In ancient times ithas happened to the 
law of England (as in pleading, ſo in mat- 
ter of evidence), that a rigid ſtrivneſs in the 
application of technica] rules, has been 
more obſerved than at preſent it is. In the 
more early ages, as the ;ninds of the Judges 
were in general leſs converſant in the 
affairs of the world, as the ſphere of their 
juriſdiction was leſs extenſive, as the mat« 
ters which came before them were of laſs 
yariety and complexity, the rule being in 
general right, not ſo much inconvenience 
on the whole was found from a literal ad- 
herence to it, than from an endeavour 
towards a liberal and equitable departure, 


for that reaſon) is 


for which further experience, and a more 


continued cuitivation of equity as aſcience, 


had not then ſo fully prepared them. — In 
thoſe times, that judicial policy was not to 
be condemned. We find too that, proba« 
bly from the ſame cauſe, moſt of their doc- 
trine leaned towards the reftriction 3. and 
the old lawyers being bred, according tothe 
then philoſophy of the ſchools, in hahits of 
great ſubtilty and refinement of diſtinction, 
and having once taken that bent, very grea 
acureneſs of mind was diſplayed in main- 
taining every ruſe, every maxim, every 


preſumption of law creation, and every 


fiction of law, with a punctilious exact- 
neſs; and this ſeems to have been the 


5 Lib. I. Obf. 91. 7 
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fourſe which laws have taken in every 


nation as | 


It was probably from this rigour, and 
from a ſenſe of its prefſure, that at an early 
period of our law, far more cauſes of cri- 
minal juriſdiction were carried into the 
Houle of Lords, and the Council Board, 
where. Jaymen were Judges, than can or 
ought to be at preſent. 

became more enlarged, and more me- 
thodical; as magiſtrates, for a long ſerics 
of years, preſided in the Court of Chan- 
cer y, who were not bred to the common 
law; as commerce, with its advantages 


and its neceſſities, opened a communication 


more largely with other countries; as the 
law of nature and nations (always a part 
of the law of England) came to be culti- 
vated; as an encreaſing empire; as new 
views and new combinatiens of things 
were opened, this antique rigour and over- 
done ſeveriiy gave way to the accommo- 


dation of human concerns, for which rules 


were made, and not human concerns to 
bend to them. | bates 
At length, Lord Hardwicke + in one 
of the 4 the moſt ſolemnly argued that 
has been in man's memory, with the aid of 
the greateſt learning at the bar, and with the 
aid of all the learning on the Bench, both 
Bench and Bar being then ſupplied with 


men of the firſt form, declared from the 


ench, and in concurrer.ce with the reſt of 
the Judges, and with the moſt learned of 


the long robe, the able Counſel on the fide 


of the old reſtrictive principles making no 
reclamation— - 

That the Judges and ſages of the law 
$5 have laid it down, that there is but 
« ONE general rule of evidence—tbe 54ſt 
* that ihe nal ure of the caſe will admit.” 
This, then, the maſter rule, that governs 
all the {ſubordinate rules, does in reality 
ſubject itſelf and its own virtue and au- 
thotity to the nature of the caſe ; and 


leaves no rule at all of an indepemſent, 
abſtract, and ſubſtantive quality. 


Sir Daley Ryder (then Attorney- Ge- 
neral, afterwards Chief Juſtice) in his 
learned argument, obſerved tha. 

6 It is extremely proper, that there 

e ſhould be me general rules in relation 


to evidence; but, if exceptions Were not 


« allowed to them, it would be better 10 
« demoliſh all the general rules. | 
There is no general rule without ex- 
te ception that we know of, but this, that 
« the beft evidence hall be admitted, 
© Thich the nature of the caſe will afford, 
„I will ſhew, that rules, as general as 


& this, are broke in upon, for the ſake of 


| 2 4 - ©, allowing evidence. 
As the buſineſs of Courts of Equity 


„% There is no rule that ſeems more 
binding, than that a man ſhall not be 


& admitted an evidence in bis own caſe, 
and yet the ſtatute of Hue and Cry is 


an exception. 


A man's books are allowed to be evi- 


& dence, or, which is in ſubſtance the 
“ ſame, his ſervant's books, becauſe the 
« nature of the caſe requires it; as in the 
«© caſeof a brewer's ſervants. 

«© Another general rule, that a wife 
% cannot be witneſs againſt her huſband, 
has been broke in upon in caſes of trea- 
& fon, | 

Another exception to the general rule, 


& that a man may not be examined with. 
« out oath : the laſt words of a dying man 


6“ are given in evidence, in the caſe of 


7 murder.” Such are the doctrines of 


this great lawyer, h 

Chief Juſtice Villes concurs with Lord 
Hardwicke as to diſpenſing with ſtrict rules 
of evidence.“ Such evidence is to be 
© admitted as the ncceſſity of the caſe will 
& allow of; as, for inſtance, a marriage at 
c Utrecht, certified under the ſeal of the 


© miniſter there, and of the {aid town, and 


c that they cohabited together as man and 


«© wife, was held to be ſufficient proof that 


c they were married.“ 
This learned Judge (commenting upon 


Lerd Coke's doctrine, and Serjeant Haw- 
kins's after him, that the oaths of Jews and 


Pagans were not to be taken) ſays, ** that 
te this notion, though advanced by ſo great 
% a man, is contrary to religion, common 
« ſenie and common humanity; and I 
„ think the devils, to whom he has deli- 


& vered them, could not have ſuggeſted 


ic any thing. worſe.” 
Chief Juſtice Villes, admitting Lord 
Coke to be a great Jawyer, then proceeds 


in very ſtrong terms, and with marks of 
contempt, to condemn is narrow no- 


« t:ons;”” and he treats with as little 


Antiqua juriſprudentia aſpera quidem illa, tenebricoſa, et triſtis, non tam in æquitate, 
quam in verthcrum ſaperſtitione fundata, eaque Ciceronis ætatem fere attigit, mauſitque 
annos circiter 380. Qu hanc excepit, vigunque annos fere 79, ſuperiori 1. nge humanjor; 


quippe qus: magis utilitate communi, quam poteſtate verborum, negotia maderaretut. 


Grovina, p. 86. : 
+ Omichund v. Barker, Atk, I. 


reſpect 


alpe d or decoram the ancient authorities 


reterred to in defence of ſuch notions. 
The principle of the departure from 
thoſe rules is clearly fixed by Lord Hard- 
withe 3 he lays it down as follows: 
« The firſt ground Jadges have gone upon 
« in departing from ſtrict rules, is abſolute 
« ftrict necefity. _ A preſumed ne- 
« ceſſity.”” Of the firſt he gives theſe 
inſtances; ** in the caſe of writings ſub- 


© ſcribed by witneſſes, if all are dead, the 


« proof of one of their hands is ſufficient 
« to eſtabliſh the deed. Where an origi- 
4 nal is loſt, a copy may be admitted; if 
« no copy, then a proof by witneſſes who 
« have heard the deed; and yet it is a 
« thing the lago abhors, to admit the 
« memory of man for evidence." 

This enlargement through two ſtages of 
proof, both of them contrary to the rule of 
Jaw, and both abhorrent from its princi- 
ples, are by this great Judge accunulated 
upon one another, and are admitted, from 
neceſſity, to accommodate human affairs, 
and to prevent that, which Courts are by 
every poſſible means inſtituted to prevent— 
A FAILURE OF JUSTICE. 

And this neceſſity is not confined within 


the ſtrift limits of phyſical cauſes, but is 


more lax, and takes in oral, and even 
preſumed and argumentative neceſſity, a 
neceſſity which is in fact nothing more than 
a great degree of expediency. The law 
creates a fictitious neceſſity againſt the rules 
of evidence in favour of the convenience 
of trade ; an exception, which on a ſimilar 
principle had betore been admitted m the 
Civil Law, as to mercantile cauſes, in 
which the books of the party were received 
to give full effect to an inſufficient degree 
of proof, called in the nicety ef their diſ- 


tinctions a ſemiplena probatio“. 


But to proceed with Lord Hardæuicte; 
he obſerves, that “a tratleſman's hooks 


« (that is the acts of the party intereſted 


« himſelf) are admitted as evidence, 
« though no abſolute necelſiiy, but by rea- 


« fon of a preſumption ct neceſſity only 


« inferred from the nature of com- 
*. merce.' | "= 

«© No rule, continued Lord Hard- 
wicke, © can be more ſettled, than that 
e tettimony is not to be received but upon 
« g;“ but he Jays it down, that an 
oath itſelf may be diſpenied with. — 
„There is another inſtance,” ſays he, 
„ where the lawful oath may be diſpenſed 


* Gaill, Lib. II. Obſ. 20. ſect. 5. | 


+ N. B. In ſome criminal caſes alſo, thou 


% 


n ; 


« with, where our Courts admit evidence 
for the Crown wvithoxt oath.” 

In the ſame diſcuſſion the Chief Baron 
{ Parker } cited cafes, in which all the rules 
of evidence had given way, There is 
« not a- more general role, ſays heg 
cc than that hearſay cannot be admitted, 
&« nor huſband and wife as witneſſes 
te againſt each other; and yet it is noto- 
„ rious that from neceſſity they have been 
& allowed, not an abſaolute neceſſity, but 2 
& moral one. „ SUBS RO hy 

It is further remarkable, in this judicial 
argument, that exceptions are allowed not 
only to rules of evidence, but thatthe rules 
of evidence themſelves are not altogetherthe 


ſame, where the ſubject matter varies: The 


Judges have, to facilitate juſtice, and to 
favour commerce, even adopted the rules 
of foreign laws. — They have taken for 
granted, and would not ſuffer to be queſ- 
tioned, the regularity and juſtice of the 
proceedings of foreign Courts,- and they 
have admitted them as evidence, not only 
of the fact of the deciſion, but of the right 
as to its legality—where there are forergx 
parties intereſted, and in “ commercial 
& matters, the rules of evidence are at 
« quite the ſame as in other inſtances in 
% Courts of Juſtice. The caſe of Hue 
„ and Cry,'Brownlow, 47, a feme covert 
is not a lawful witneſs againſt her huſ- 
« band, except in caſes of treaſon, but has 
«© been admitted in civil caſes. The 
cc teſtimony of a Public Notary, is evi- 
« dence by the law of France; contraſts 


are made before a Public Notary, and no 


e other witneſs neceſſary, I ſhould think 
ce jt would be no doubt at all, if it came 
in queſtion here, whether this would be 
« a valid contract; but a teſtimony from 
&« perſons of that credit and reputation 
« would bereceivedasa very good proof in 
& foreign tranſactions, and would authen- 
4 ticate the contract. Cro. Charl, 365. 
Theſe cales ſhew, that Courts always 
goverñ themſelves by theſe rules in cales 
of foreign tranſactions. To this prin. 
ciple Lord Hardvicke accords z and en- 
larging the rule of evidenc? by the nature 
of the ſubject and the exigencies of the 
caſe, he lays it down, ** that it is a com- 
« mon and zaturai preſumption, that 
„ perſons of the Gentoo religion ſhould 
« be principally apprized of facts and 
ce tranſactions in their own country. As 
« the Engliſh have only a factory in this 


gh not of treaſon, huſpand is admitted to prove 


an aſſault upon his wife, for the King, ruled by Raymond, Chief Juſtice, Trin. 1th Geo. 
Xing verſus nzire. And fer various other exceptions, ſev Buller's Niſi Prius, 236, 237. 


6 Count; ys 


| ane } 


e country, for it is in the empire of the 
Great Mogul, if we ſhould admit this 
*- evidence { Gentoo evidence on a Gen · 
too oath}, it would be agreeable to the 
4 genius of the Law of England.“ For 
this he cites the proceedings of our Coutt 
of Admiralty, and adopts the Author who 


ſtates the precedent : © That this Court 


« will give credit to the ſentence of the 
% Court of Admiralty in France, and tate 
*% 74 to be according to right, and will 
* not examine their proceedings; for it 
« would be found very inconvenient, if 


% one kingdom ſhould, by peculiar laws, 


« corre& the judgments and proceedings 
4 of another kingdom.“ 

Such is the genius of the Law of Eng- 
land, that thete two principles of the ge- 
neral moral neceſſities of things, and the 
nature of the caſe, overrule every other 


principle, even thoſe rules which ſeem the 


very ſtrongeſt. 

Chief Baron Parker, in anſwer to an 
objection made againtt the infidel De- 
ponent, That the plaintiff ought to have 
c ſhewn that he couid nut have the evi- 
*« dence of Chriſtians ;*' „ I anſwer,” 
ſaid che Chief Baron, „that, repugnant 
4 fo natural juſtice, in the ſtatuie of Hue 
* and Cry, the robbed is admitted to be 
« witneſs of the robbery, as a oral or 
« preſumed neceſſiy is ſufficient.” 
Ihe fame learned Magittrate, purſuing 
his argument in favour of liberality in 
opening and enlarging the avenues to juſ- 
tice, does not admit, ** that the authority 
« of one ur two caſes is valid againtt 
reklon, equity, and convenience, the vital 
principles of the Law. 
werſus Williams, 1. Raymond, 282. to 
thew that the neceſſity ot trade has molli- 
hed the too rigorows rules of the old Law, 
in their reſtraint and diſicouragement of 
aliens. 
« but heretofore he could not, tur then 
4% they were looked upon as enemics, but 
ec how commerce bas taug hi the <vorld more 
« pumanity ; and therefore held, that an 
alien enemy, commerant here by the 
„licence of the King and under his pro- 
„ tection, may maintain a debt upon a 
„ bond, hough he did nut come with 
« faje conduct.“ | 

So tar Porter, concurring with Ray- 
mond. — Hc proceeds: © it was objected 
* by ine Detendant's Countel, that this is 
© a novelty, and that what never has been 
done ought not to be done.“ The an- 
ſwer 1s, ** The Law of Eng lau is not 
% confined to particular casts, but is much 
more governed by reafon than by ary 
* one cafe whatcver, Ihe ue ivuie 18 


He cites Wells 


«© A Jew may ſue at 74s day, 


„laid down by Lord Fayghar, fol. zy, 
238. Where the Law, faith he, is Anon 
« and clear, the Judges mult determine 
«© as the Law is, without regard io the 
6 inequitableneſs or inconveniency. Theſe 
% defects, if they happen in the Law, can 
© only be remedied by Parliament ;—byt 
„where the Law is doubtful and not ear, 
the Judges ought to interpret the Law 
© to be as is molt conſonant to equity and 
© what is leaſt monverient." 

Theſe principles of equity, conveni« 
ence, and natural reaſon, Lord Chief Juſ. 


tice Lee conſidered in the ſame ruling 


light, not only as guides in matter of in- 
terpretation concerning Law in general, 
but, in particular, as controllers of the 
whole Law of Evidence, which being ar- 
tficial, and made for convenience, is to 
be governed by that convenience for which 
15 made, and is to be wholly ſubſervient 
to the ſtable principles of ſulſtantial juſ. 
tice, % do apprehend,“ ſaid that Chief 
Juſtice, ** that the rules of evidence are 
* to be conſidered as artificial rules 
« framed by men for conveniencè in courts 
&« of guftice, This is a cafe that ought to 
© be looked upon in that light; and I take 
eit, that conſidering evidence in this way 


„ ['viz. according to natural juſtice}, z5 


* ugreeavle to the genius of the Law of 
% Fnzland.” 4 
The ſentiments of Murray, then Soli. 
citor General, afterwaids Lord Mansficld, 
are of no {mall weight in themſelves, and 
they are authority by being judiciaily 
adopted. His ideas go to the growing 
melioration of the Law, by making its 
liberality keep pace with the demands of 
juſtice and the actual concerns of the 
world; not reſtricting the infinitely di- 


verſified occaſions of men, and the rules 


of natural juſtice, within artificial circum- 


ſcriptions, but conforming our juriſpru- 


dence to the growth of our commerce and 
of our empire. This enlargement of our 
concerns, in the year 1744 he appears al- 


moſt to have foreſeen, and he lived to be- 


hold it. The arguments on the other 


nde,“ ſaid that great Light of the Law 


(that js, arguments agajnlt admitting the 


teſtimony in queſtion from the novelty of 


the cale), “prove nothing. Docs it fol- 


& ],w from thence, that xo aus can 


© be examined in a caſe that never ſpeci- 


© Jically exiſted before ? or that an action 


© cannot be brought in a caſe that never 


happened before? Reaſon (being Rated 


“eto be the firſt ground of all laws, by 
© the author of the book called Doctor 
© and Student) muit determine the cafe. 
„Therefore the only Gueſtion js, whether, 

; « upon 


formi 


K. al 


ing the objections, which were made to 


# upon principles of reaſon, juflice, and 
« convenience, this witneſs be admiſfible ? 

« 'Caſcs in law depend upon the occa- 
« ſons which gave rife to them. All 


« occaſions do net ariſe at once: Now a 


« particular ſpecies of Indians appears 
« — another ſpecies of I ndians may 
« — A flatute can ſeldom take in all 
« caſes, — Therefore the common law, that 


« qyorks itfelf pure by rules drawn from 
« the fountain of juſtice, is for this reaſon 


« ſyperior to an Act of Parliament “.“ 

From the period of this great judgment 
to the Trial of Warren Haſtings, Efquiye, 
the law has gone on continually working 
itſelf pure (to uſe Lord Mansfeld*s expreſ- 
fon) by rules drawn from the fountain of 
juſtice. *<* General rules,” ſaid the ſame 

rſon when he ſat upon the bench, © are 
« wiſely eſtabliſh:d for attaining juſtice 
« with eaſe, certainty, and diipateh. But 
« the great end of them being to 40 
« juſtice, the Court will ſee that it be 
« really obtained. The Courts have been 
« more liberal of late years in their de- 
« termination, and have moreendeavoured 
« to attend to the real juſtice of the caſe 
« than formerly +.” 20; 

On another occaſion, on a propoſition 


for ſetting aſide a verdict, he ſaid, This 


« ſeems to be the true way 10 come at 


« juflice, and what we therefore ought to 


« do; for the true text is Boni juilicis eff 
% ampliari juſtitiam (not juriſdictionem, 
« as has been often cited).“ In con. 
formity to this principle, the tuppoled rules 
of evidence have, in late times and judge 
mente, inſtead of being drawn to a greater 
degree of ſtrictneſs, been greatly relaxed 7. 

« All evidence is according io the ſub- 
« fect matter to which it 15 applied. 
« There is a great deal of difference be- 
« tween length of time, that operates as 2 
ti bar to a claim, and that which is uſed 
only by way of evidence. Length of 
« tine, uſed merely by way of evidence, 
may be left to the conſideration of the 
„Jury, to be credited. or not, or to draw 
« their interences one way or the other, 
« according to circumſtances. I do not 
% kzaw an inſtance in which proof may 
« rot be ſupplied ||.” 


In all caſes of evidence Lord Mansfeld”s 
maxim, was to lean to adnuſiibility, leave. 


competency, to go to credit, and to be 
werghed in the mind of the jury, after they 
had heard it.— In ohjections to wills, and 
to the teſtimony of witneſſes to them, he 


thought it clear that the Judges ought 


to lean again objections to the foi ma- 
« lity F.“ 
Lord Hardwicke had before declared, 
with great ti uth, That the boundaries of 
« what goes to the credit, and what to the 
« competency, are very nice, and the 
« latter carried too far;"" and in the ſame 
caſe he ſaid, “that unleſs the objection 
" —_— to him to carry a ſtrong danger 
1 of perjury, and ſome apparent advantage 
“ might accrue to the witneſs, he was 
« always inclined to let it go to his credit, 
« only in order to let in a proper light to 
« the cafe, which woutd otherwiſe be fout 


* out; and in a doubt ſul caſe, he laid, it 


& was generally his cuſtom to admit tbe 
% evidence, and give ſuch directions to the 
jury as the nature of the caſe might re- 
% ire . | 

It is a known rule of evidence, that an 
intereſt in the matter to be ſupported by 
teſtimony, diſqualifies a witnels; yet Lord 
Mansfield held, That nice objections to 
« a remote intereſt, which couid not be 
„paid or releaſed (though they held in 
« other cafes) were not allowed to diſqua- 
4% lify a witneſs to a will, as pariſhioners 
c mighr have a deviſe to the uſe of the 
« poor of the pariſh for ever. He went 
ſtill nearer, and his doctrine tends fo fully 
to lettie the principles of departure from, 
or adherence to, rules of evidence, that 
your Committee inſerts part of the argu- 
ment at large. | 

« The diſability of a witneſs from in- 
"« 7zereft, is very different from a poſitrve 
« incapacity. If a deed mult be acknow- 
* ledged he fore a Judge or NJtary Public, 
« every other perſon is under a poſitive 
«* incapacity to authenticate it; but ob- 
de jections of Intereſt are drdut7tions from 
« natural reaſon, and proceed upon a 
« preſumption of too great a bias in the 
c mind of the witnels and the public 
4% 7711;ty of rejecting partial teſtimony “. 
* Preſumptions ſtand no longer than 
& till the contrary is proyed. 

„ The preſumption of bias may be 


* Omichund v. Barker, iſt Atkyns, ut ſupra. 

+ Burrow, Vol. I. p. 301. Rex v. Philips, p. 302, 394, 306. 
Wyndham v. Chetwynd, 1ſt Burrow, 414. | 

|| Cowper's Reports, 109. Mayor of Hull v. Herner. ' 
$ Abrahams v. Bunn, p. 2254. The whole caſe weil worth reading, 
3 v. Bi ay. | | 
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« taken off by ſhewing the witneſs has. a 


e. great or a greater intereſt the other way, 


4. or that he has given it up. Wenn 
„ The preſumption of public utility 
be may be anſwered, by /bewing that it 
ce eworld be wery inconvenient, under the 
c particular circumfiances, not to receive 
4% ſuch teftimony. Sf WE 
„ Therefore, from rhe courſe of buſi. 
<< neſs, neceſſity, and other reaſons of ex- 
tc pedience, numberleſs exceptions ae al- 
& lowed to the general rule,” 
Theſe being the principles of the latter 


Juriſprudence, the Judges have ſuffered 


no poſitive rule of evidence to counteract 
thoſe principles *, They have even juf- 
fered inbfcribing witneſſes to a will, which 
recites the ſoundneſs of mind in the teſ- 
tator, to be examined to prove his inſa- 
nity, and then the Court received evidence 
to overturn that teſtimony, and to deftroy 


the credit of thoſe witneſſes. They were 


five in number, who atteſted to a will and 
codicil. They were admitted to annul the 
will they had themſelves atteſted. Ob- 


ʒedctions were taken to the competency of 


one of the witneſſes in ſupport of the will 
againſt 11s ſubſcribing witneffes. 1ſt, That 


the wnneſs was an executor in truſt, and 


fo liable to actions. 2dly, As having act- 
ed under the truſt ; whereby, if the will 


| were ſet ahde, he would be liable to an- 
ſwer for damages incurred by the ſale of - 


the deceaſed's chambers to a Mr. Frede- 


rick. Mr. Frederick offered to ſubmit to 


a rule to releaſe for the ſake of public juſ- 
tice, Thoſe who maintained the objec- 
tion cited Sideyfin, a reporter of much 
authority, 51. 115. and 1ft Keble 134. 
Lord Mansfield, Chief Juſtice, did nut 
contorert thoſe authorities; but in the 
courle of obtaining ſubſtantial juſtice, he 
treated both of them with equal contempt, 
though determined by Judges of high re- 


putation. His words are remarkable: 


« We do not 297 fit here to take our rules 
« of evidence from Siderfin and Keble.” 


He over-ruled the object ion upon more 


recent authorities, which, though not in 
fimilar circumſtances, he contidered as 
within the reaſon. The Court did not 
think it neceſſary that the witneſs ſhou:d 
releaſe, as he had offered to do. ek 

6 It appeared on this Trial ”' (ſays Juſ- 
ter B/achjione ), that a black contpi- 


* jacy was torzred to ſet afide the Gen- 


& theman's will, wi.hout any foundation 


« whatever.” A prokcution againſt three 


of the teſtamentary witnefles was recome 


* Lowe v. Joliſſe, 1. Black. ; p. 366. 
4 Bunow, 1147 Touch ex Pimiſi. Woolſton v. Weolſton. 


mended, who. were afterwards convicted 
of perjury. Had ſtrift formalities with 
regard to Evidence been adhered to in an 
part of this proceeding, that very black 
conſpiracy would have ſucceeded, and 
thoſe black conſpirators, inſtead of receiv. 
ing the puniſhment of their crimes, would 
have enjoyed the reward of their per. 
1 

Lord Mansfeld, it ſeems, had been 
mitled in a certain caſe with regard to 
precedents T. His opinion was againlt the 


reaſon and equity of the ſuppoled prac. . 


tice, but he tuppoſed himſelf not at li. 
berty to give way to his own withes and 
opinions. On diſcovering his error, he 
conſidered himſelf as freed from an into. 
lerable burthen, and haſtened to undo his 
former determination. There are no 
6 precedents,” faid he, with ſome cxulta. 
tion, ** which ſtand in the way of our de. 
* termining /zberally, equitably, and ac- 
* cording to the true intention of the par- 
& ties.“ In the ſame caſe, his learned 
aſſeſſor, Juſtice Vilmot, felt the fame ſen- 
timents. His expreſſions are remarkable: 
& Courts of Law ought to concur with 
„ Courts of Equity in the execution of 
e thoſe powers which are very convenient 
* to be. inſerted in ſettlements ;' and they 
* ought not to liſten to nice diſtinfiions 
that /avour of the ſchools, but to be 
« guided by true good ſenſe and manly 
„ reaſon, . After the Statute of Uſes it is 
6: much to be lamented, that the Courts 
«* of Common Law had not adopted all 
& the rules and maxims of Counts of 
& Equity, This would have prevented 
„ the abſurdity of receiving coſts in one 
Court and paying them in another.“ — 
Your Committee does not produce the 
doctrine of this particular cate as directly 


applicable to their Charge, no more than 


ſeveral of the others here cited. We do 


not know on what precedents or principles 


the evidence propoſed by us has been 
deemed inadmiiſible by the Judges; there- 
tore againſt the grounds of this rejection 
we find it difficult directly to oppoſe any 
thing. Theſe precedents and theſe doc- 
trines are brought to ſhew the general tem- 
per cf the Courts, their growing libera- 
lity, and the general tendency of all ther 
realonings and all their determinations to 
ſet aſide all ſuch technical ſubtleties or 
tormal rules which might ſtand in the way 
of the diſcovery of truth and the atiain- 
ment of juſtice.— The caſes are adduc:d 
for the principles they contain. 
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the cauſe entruſted to them. 
mas, 11. W. III. the King v. the Warden 


The period of the caſes and arguments 
we have cited, was that in which large 
and liberal principles of evidence were 


-more declared, and more regularly brought 


into ſyitem. But they had been gra lu- 
ally improving; and there are few prin- 
ciples of the later deciſions which are not 
to be found in determinations on caſes 
prior to the time we refer to. Not to 
overdo this matter, and yet to bring it 
with ſome degree of clearneſs before the 
Houſe, your Committce will refer but to 
a few authorities, and thoſe which ſeem 
moſt immediately to relate to the nature of 
In Michael- 


of the Fleet: A witneſs, who had really 
been a priſoner, and voluntarily ſuffered 
to eſcape, was produced to prove the eſ- 
cape. To the witneſs it was objected, that 
he had given a bond to be a true priſoner, 
which he had foi feited by eſcaping : be- 
ſides, he had been re-taken. His teſti- 
mony was allowed; and by the Court, 
among other things, it was ſaid, In ſecret 
trau ſactious, if any of the parties con- 
cerned. are not to be, for the neceſſity of 
the third, admitted as evidence, it will be 
impoſſible to detect the practice; as in 
caſes of the Statute of Hue and Cry, the 
party robbed ſhall be a witneſs to charge 


the hundred: and in the caſe of Cooke v. 


Watts in the Exchequer, where one who 
had been prejudiced by the will was ad- 
mitted an evidence to prove it forged “*. 
So in the caſe of King v. Harris f, where 
a feme covert was admitted as a witneſs 
for fraudulently drawing her in, when ſole, 
to give a warrant of attorney for confeſ- 
fing a judgment on an unlawſul conſidera- 
tion, whereby execution was ſued out 
againſt her huſband z and Holt, Chief 


- Juſtice, held, that a feme covert could 


not by law be a witneſs to convict one 
on an information ; yet in Lord Audley's 
caſe, it being a rape on her perſon, ſhe 
was received to give evidence againlt him; 
and the Court concurred with him, be- 
cauſe it was the beſt evidence the nature 
of the thing would allow. 

This deciſion of Holt refers to others 
more early, and all on the ſame principle; 


and it is not of this day that this one great 
principle of eminent public expedience, 


this moral neceſſity t, “that crimes ſnould 
not eſcape with impunity,” has in all 


ö In this Gngle point Holt did not concur with the reſt of the Judges, 


＋ 1K Siderfin, p. 43t. 


＋ Intere!t Reipublicæ ut maleficia ne remaneant impunita. 
| Love's Trial, State Trials, Vol. ji. p. 144. 171 to 173 ard 177; an 
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caſes overborne all the common juridical 
rules of evidence: it has even prevailed 


over the firſt and moſt natural conſtruction 
of acts of Parliament, and that in matters 
of ſo penal a nature as high treaſon. It is 
known, that ſtatutes made, not to open and 
enlarge, but on fair grounds to ſtraiten 
proots, require two witneſſes in caſes of high 
treaſon. So it was underſtood without diſ- 
pute, and without diſtinRion, until the ar- 
gument of a caſe in the High Court of Juſ- 
tice during the Uſurpation : it was the caſe 
of the Preſbyterian Miniſter Love ||, tried 


for high treaſon againſt the Commonwealth 


in an attempt to reſtore the King, In 
this Trial it was contended for and ad- 
mitted, that one witneſs to one overt act, 
and one to another overt act of the ſame 
treaſon, ought to be deemed ſufficient. 
That precedent, though furniſhed in 
times from which precedents were cau- 
tiouſly drawn, was received as authority 
throughout the whole reign of Charles the 
Second. It was equally followed after the 
Revolution, and at this day it is undoubt- 
ed Law. It is not fo from the natural 
or technical rules of conſtruction of the 
act of Parliament, but from the prin- 
ciples of juridical policy. All the Judges 
who have ruled it, all the Writers of cre- 
dit who have written upon it, aſſign this 
reaſon, and this only, that treaſons being 
plotted in ſecrecy, could in few caſes be 
otherwwiſ* brought to puniſhment. - 
The ſame principle of policy has dic- 
tated a principle od relaxation with regard 
to ſevere rules of evidence, in all caſes 
ſimilar, though of a lower order in the 
ſcale of criminality, It is againſt funda- 
mental maxims that an accomplice ſhould 
be admitted as a witneſs ; but accomplices 
are admitted from the policy of juſtice, 
otherwiſe confederacies of crime-could not 
be diſſolved. | 
There is no rule more ſohd than that a 
man ſhall not entitle _ himſelf to profit by 
lis own teitimony ; but an infornter, in 
caſe of highway robbery, may obtain forty 
pounds to his own profit by his own evi- 
dence. This is not in conſequence ef 
politive proviſion in the act of Parliament; 


it is a proviſion of policy, It the purpoſe 


of the act ſhould be defeated. 


Now, if policy has dictated this very. 
large conſtruct: on of an act of Parliament 


concerning high treaſon 5 it the ſan;e po- 
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licy has dictated exceptions to the cleareſt 
and broadeſt rules of evidence in, other 
highly penal cauſes; and if all this lati- 
tudde is taken concerning matters for the 
greater part within our inſular bounds ; 
your Committee could not, with ſafety to 


the larger and more remedial juſtice of the 


law of Parliament, admit any rules, or 
pretended rules, uncorrected and uncon- 
trolled by circumſtances, to prevail in a 
trial which regarded offences of a nature 
as difficult of detection, and committed 
far from the ſphere of the ordinary prac- 


| tice of our Courts. 


If any thing of an over-formal ſtrict- 


neſs is introduced into the Trial of War- 


ren Haſtings, Eſquire, it does not ſeem to 
be copied from the deciſions of theſe tri- 


bunals. It is with great ſatis faction your 


Committee has found, that the reproach of 
« diſgraceful ſubtletics,” inferior rules of 
evidence, which prevent the diſcovery of 
truth, of forms, and modes of proceed- 


ing, which ſtand in the way of that juſ- 


tice, the forwarding of which is the (ole 
rational cbje&t of their invention, cannot 
fairly be imputed to the common law of 
England, or to the ordinary practice of 
the Courts below. | 


 CIRCUNSTANTIAL EVIDENCE, &c. 


The rules of evidence in civil ard in 
criminal caſes, in law and in equity, being 
only reaſon methodized, are certainly the 
ſame, Ycur Committee however finds, 
that the far greater part of the law of 
evidence to be found in our Boks turns 
upon queſtions relative to civil concerns. 
Civil caſes regard property; now, al- 
though property itſelf is not, yet almoſt 
every thing concerning property, and all 
us modifications, is ot artificial contri- 
vance, The rules concerning it become 
more poſitive, as connected with politive 
inſtitution, The Legiſlature therefore al- 
ways, the Juriſt frequently, may ordain 
certain methods, by which alone they will 


tiffer ſuch matters to be known and eſta- 


dliſhed 3; becauſe their very effence, for 
the greater part, depends on the arbitrary 


conventions of men. Men act on them 
With all the power ci a creator over his 
creature. They make fictions of law and 


preſumptions of law {pre /umptiones juris 


"et de jure), according to their ideas of 


viility z and againſt thoſe fictions and 


2gainſt preſumptions ſo created, they do 
and may reject all evidence. However, 


even in theſe caſes there is ſome reſtr1int, 
Lord Mansfield has let in a liberal ſpirit 


„ Butraw, 315. Coppendal v. Bridgen, 


* 


againſt the fictions of law themſelves; 
and he declared, that he would do, what 
in one ciſe he actually did, and moſt 
wiſely—that he would admit evidence 


againſt a fiction of law, when the fiction 


militated againſt the policy on which it 
was made *. | 

Thus it is with things which owe their 
exiſtence to men; but where the ſubject 
is of a phyſical nature, or of a moral na. 
ture independent of their conventions, 
men have no other reaſonable authority 


than to regiſter and digeſt the reſults of 


experience and obſervation, Crimes are 
the actions of phyſical beings, with an 
evil intention abuſing their phyſical powers 
againſt juſtice, and to the detriment of 


ſociety. In this caſe fictions of law and 


artificial preſumptions /uris et de jure) 
have little or no place. The preſumptions 
which belong to criminal cafes are thoſe 
natural and popular preſumptions which 
are only obſervations turned into maxims, 
like adages and apophthegms, and are ad- 
mitted (when their grounds are eſtabliſhed) 
in the place of proof where better is want. 
ing, but are to be always overturned by 
counter proof, © | 
Theſe preſumptions moſtly go to the 
intention. In all criminal cafes, the crime 
(except where the law itſelf implies ma- 


lice) conſiſts rather in the intention than 


the action. Now, the intention is prov. 
ed but by two ways: either, ift, by 


confellion—this firſt caſe is rare, but ſim- 


ple zdly, by circumſtantial proof, This 
is difficult, and requires care and pains: 
the connection of the intention and the 
circumſtances is plainly of ſuch a nature 
as more to depend on the ſagacity of the 
obſerver than en the excellence of any 
rule. Thie pains taken by the civilians 
on that ſubject have not been very fruit» 
ful; and the Engliſh Law Writers have, 
perhaps, as wilely, in a manner aban- 
doned the purſuit, p 

In truth, it ſeems a wild attempt to hy 
down any rule for the proof of intention 
by circumſtantial evidence; all the acts 


of the party; all things that explain or 


throw hght on theſe acts; all che acts 
of others relative to the affair, that come 
to his knowledge, and may influence him; 


his friendſhips and enmnies, his promiſes, 


his threats, the truth of his diſcourſes, the 


talſehood of his apologies, pretences, and 


explanations, his Jocks, his fpeech ; his 
hience where he was called to fpeak; 
every thing which tends to eftabjij the 
connection between all thee particulars; 


—Ccvery 
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made, 


evidence. 


ö Se! a 


—evyery circumſtance, precedent, conco- 
mitant, and ſubſequent, become parts of 
circumſtantial evidence. Theſe are in 
their nature infinite, and cannot be com- 
prehended within any rule, or brought 
under any claſſification. 
Now, as the force of that preſumptive 
and conjectural proof rarely if ever de- 
ends upon one fact only, but is col- 
jeRted from the number and accumulation 
of circumiſtances concurrent in one point, 
we do not find an inſtance, until this Trial 
of Warren Haſtings, Elquire (which has 
oduced many novelties), that attempts 
2s been made by any Court to ca'l on 
the Prolecutor for an account of the pur- 
pole for which he means to produce each 
particle of this circumſtantial evidence, to 
take up the circumſtances one by one, to 
prejudge the efficacy of each matter ſepa- 
rately in proving the point; and thus to 
break to pieces and to garble thole fats, 
upon the multitude of which, their com- 


bination, and the relation of all their com- 


ponent parts to each other and to the cul- 
prit, the whole force and virtue of this 
evidence depends, To do any thing which 
can deſtroy this collective effect, is to deny 
circumſtantial evadence, 
Your Committee too cannot but ex- 
preſs their ſurprize at the particular period 
of the pieſent Trial when the attempts to 
which we have alluded firſt began to be 
The two firſt great branches of 
the accuſation of this Houle againſt War- 
ren Haſtings, Eſquire, relate to public and 


notorious acts, capable of direct roof; 


ſuch as the expulſion of Cheyt Sing, with 
its conſequences on the province of Be— 
nares, and the ſeizure of the treaſures and 
jaghires of the Begums of Oude. Yet in 
the proof of thole crimes your Committee 
cannot juſtly complain, that we were very 
narrowly circumſcribed in the production 
of much circumſtantial as well as poſitive 
We did not find any ſerious 
reſiſtance on this head, till we came to 
make good our Charges of ſecret crimes 
crimes of a claſs and deſcription, in the 
proof of which all Judges of all countries 
have found it neceſlary to relax almoſt all 


their rules of competency ; ſuch crimes as 


peculation, pecuniary frauds, extortion, 
and bribery. Eight out of nine of the 
queſtions put to the Judges by the Lerds, 
in the firit ſtage of the Proſccution, re- 
lated to circumſtances offered in proof of 


theſe ſecret crimes. 


Much induſtry and art have been uſed, 
among the illiterate and inexperienced, to 


* Vide ſupra. 
LE 2 


throw imputations on this Proſecution and 
its conduet, becauſe fo great a proportion 
of the evidence offered on this T:1al (eſ- 
pecially on the latter Charges) as been 
circumſtantial. Againſt the prejudices of 
the ignorant your Committee oppoſes the 
judgment of the learned. It is known 
to them, that when this proof is in its 
greateſt perfection, that is, when it is moſt 
abundant in circumſtances, it is much 
ſuperior to poſitive proof; and for this 
we have the authority of the learned Judge 
who preſided at the Trial of Captain Do- 
nellan :— bs | 

«© On the part of the Proſecution, a 
great deal of evidence has been laid be- 
& fore you. It is a circumſtantial evi- 
& dence, and in its nature it muſt be ſo; 
e for, in caſes of this ſort, no man is weak 
© enough to commit the act in the preſence 
of other perſons, or to ſuffer them to ſee 
© wl:at he does at the time; and there- 
ce fore it can only be made out by cireum- 
ce ſtances, either before the committing of 
e the act, at the time when it was com- 
© mitted, or ſublequent to it; and a pre- 
& ſumption, which neceſlarily ariſes 2 
& circumſtances, is very often more con- 
“ vincing and more ſatisfactory than any 
cc Other kind of evidence, becauſe it is 
© not within the re:ich and compaſs of 
& human abilities to invent a train of cir- 
© cumſtances which ſhall he fo connected 
© together as to amount to a proof of 
« guilt, without affordi.g cpportunities of 
* contradicting a great part, if not all, of 
ct theſe circumitances. But if the circums 


Ft ſtances are ſuch,as, when laid together, 


& bring conviction to your minds. it is 
ce then fully equal, if not, as I told you 
« before, more coavincing than poſitive 
$ evidence.“ 1 

In the Trial of Donel'an no ſuch ſelec- 
tion was uſed as we have lately expe» 
rienced ; no limitation to the production 
of every matter before, at, and after the 
fact charged. | 

The Frial was (as we conceive) rightly 
conductect by the learned Judge; becauſe 
ſecret crimes, ſuch as lecret aſſaſſination, 
poiſoning, bribery, peculation, and extor- 
tion (the three laſt of which this Houſe 
has charged upon Mr. Hiftings), can 
very rarely be proved in any other way. 
That way of proof is made to g:ye ſatiſ- 
tation to a ſcarching, equitable, and in- 
telligent mind; and there muſt not be a 
failure of juitice. Lord Mansfield has 
ſaid, that he did not know a cale in which 
proof might not be ſuppl. ed “, 


Your 


| 
| 
| , 
| 
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Your Committee has reſorted to the 
Trial of Donellan; and they have, and 
do much rely upon it, Firſt, on account 
of the known learning and- ability of the 
Jadge who tried the cauſe, and the parti- 
cular attention he has paid to the ſubjc& 
of evidence, which forins a Book in his 
Treatiſe on MV Prius. Next, Becauſe, 
as the Trial went hy on circunittantial 
evidence, the procecdings in it furniſh 


ſome of the moſt complete and the fulleſt 


examples on that ſubject. Thirdly, Be- 
cauſe the caſe is recent; and the. Law 
cannot be ſuppoſed to be materially al- 
tered ſince the time of that event. 
Comparing the proceedings on that 
T:ial, and the doctrines from the Bench, 
with the doctrines we have heard from the 


Woolſack, your Committee cannot com- 


prehend how they can be reconciled. 
For the Lords compelled the Managers 


to declare for what purpoſe they produced 
esch ſeparate member of their circum» 


ſtantial evidence; a thing, as we conceive, 
not uſual, and particularly not obſerved. 
in the Trial of Ponellan. We have ob- 
ferved in that Trial, and in moſt others 
which we have had occaſion to reſort to, 
that the Pioſecutor is ſuffered to proceed 
narratively and hiſtorically without inter- 
ruption. If indeed it appears on the face 
of the narration, that what is repreſented 
to have been ſaid, written, or done, did 
not come to the knowledge of the Pri- 
ſoner, a queſtion ſometimes, but rarely, 
has been aſked, Whether che Priſoner 
could be affected with the knowledge of 
it? When a connection with the Perſon 
of the Priſoner has been in any way 


1ſhewn, or even promiſed to be ſhewn, the 


evidence is allowed to go on without fur- 
ther oppolition. The ſending of a ſealed 
letter, the receipt of a ſealed letter inferred 
from the delivery to the Priſoner's ſervant, 
the bare poſſeſſion of a paper written by 


any other perſon, on the preſumption that. 


the contents of ſuch letters or ſuch paper 
were known to the Priſoner ; and the being 

reſent when any thing was ſaid or done, 
on the preſumption of his ſeeing or hear- 
ing what paſſed ; have been reſpectively 
ruled to be ſufficient. If, on the other 
hend, no circumſtance of canne&ipn has 
been proved, the Judge, in ſumming up, 
has directed the jury to pay no regard to 
a letter or converſation the proof of which 


has ſo failed ; — a courſe much leſs liable 


to inconvenience where the fame perſons 
decide both the law and the fact k. 

To illuſtrate the difficulties to which 
your Committee was ſubjected on this 
head, we think it ſufficient to ſubmit to 
the Hquſe (reſerving a more full diſcuſſion 


on this important point to another occa. 


ſion) the following ſhort ſtatement of an 
incident which occurred in this Trial: 
By an expreſs order of the Court of 
Directors (to which by the expreſs words 
of the act of Parliament under which he 
held his office he was ordered to yield obe- 


dience) Mr. Haſtings and his Colleagues 


were directed to make an enquiry into all 
offences of bribery and corruption in of- 
fice. On the 11th of March a charge in 


writing of bribery and corruption in of- 


fice was brought agaivſt himſelf. On the 
13th of the ſame month, the Accuſer, a 
man of high rank, the Rajah Nundcomar, 
appears perſonally before the Council, to 


make good his charge againſt Mr, Hal. 


tings before his own face. Mr. Haſtings 


thereon fell into a very intemperate heat, 


obſtinately refuſed to he preſent at the 
examination, Attempted to diſſolve the 


Council, and contumaciouſly retired from 


it. Three of the other Members, a ma- 
jority of the Council, in execution of their 
duty, and in obedience to the orders re- 
ceived under the act of Parliament, pro- 
cceded to take the evidence, which is very 


minute and particular, and was entered 


in the records of the Council by the re. 
gular official Secretary. It was after- 
wards read in Mr Hattings's own pre- 
ſence, and by him tranſmitted, under his 
own ſignature, to the Court of Directors. 
A ſeparate letter was alſo written by bim; 
about the ſame time, defiring, on his part, 
that in any enquiry into his conduct “ not 
%a fingle word ſhould eſcape obſerva» 
eb Hou.” | . 
This proceeding in the Council your 


Committee, in its natural order, and in a 


narrative chain of circumſtantial proof, 
offered in evidence. It was not permitted 
to be read: and on the zoth and 21ſt of 
May 1789, we were told from the Wool- 
ſack, „that when a Paper is not evidence 


„by itſelf? (ſuch this part of the Con- 
ſultation, it feeras, was reputed), “ a 


© party who wiſhes to introduce a Paper 
6 of that kind, is called upon not only 


* GirdwooT's Cafe, Leach, p. 323. Gordon's Caſe, ibid. p. 245. Lord Preſton's Caſe, 
St. Tr. iv. p. 439. Layer's Caſe, St. Tr. vi. p. 279. Foſter's Crown Lew, p. 198. Can- 


ning's Trial, St. Tr. x. p. 263. 270. Trial of the Ducheſs of Kingſton, St. Ir. xi. p. 244. 


Trial ot Huggins, St. Tr. ix. p. 119, 120, 135. 


* 
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« to ſtate, but to make out on proof, th 
« aue of the grounds upon which he 
« proceeds to make tat Paper proper c i- 
« dence, — That the evidence that is pro- 
« duced muſt he the demeancur of the 
« party reſpecting that paper; and it is 
« the connection between them, as mate- 
« rial to the charge depending, that will 
© enable them to be produced. 

Your Committee obſerves, that this was 


not a paper foreign to the priſoner, and 


ſent to him s a letter, the receipt of 
which, and his conduct thereon, were to 
be brought home to him, to inter his guilt 
from his demeanour.. It was an office 
document of his own department, con- 
cerning himſelf, and kept by officers of his 
own, and by himlelf tran{mitted, as we 
have ſaid, to the Court of Directors. Its 
proof was in the record. The charge made 
againſt him, and his demeanour on being 
acquainted with it, were not in ſeparate 
evidence, They all lay together, and 
compoſed a connected narrative of the bu- 
ſinels, authenticated by himlelt. 8 

In that caſe it ſeems to your Committee 
extremely irregular and prepoſterous to 
demand preyious and extraneous proofs of 
the demeanour of the party reipecting the 
paper, and the connection between them, 
as material to the charge depending; for 
this would be to try what the effect and 
operation of the evidence would be on the 
iſſue of the cauſe, before its production. 

The doctrine 12 laid down demands that 


every ſeveral circumltance ſhould in itſeit_ 


be concluſive, or at leaſt ſhould afford a 
yiolent pre{uraption ; it muſt we were told, 
without queſtion, be material to the charge 
depending: But, as we conceive, its 
materiality, more or lefs, is not in the firſt 
inſtance to be eſtabliſhed. To make it 
admiilible, it is enough to give proof, or to 
raiſe a legal inference of its connection 
both with the charge depending, and the 
perſon of the party charged, where it does 
not appear on the face of the evidence 
offered. Beſides, by this new doctrine, 
the materiality required to be ſnewn muſt 
be decided from a conſideration not of the 
whole circumſtance, but in truth of one 
half of the circumſtance of a demeanour, 
unconnected with, and unexplained by that 
on which it aroſe, though the connection 
between the demeanour of the party and 
the paper is that which muſt be ſhewn, 
Your Committee, after all they have heard, 
is yet to learn how the full force and effect 
of any demeanour, as evidence of guiit or 
innocence, can be known, unleſs it ve alto 
fuily known to <uhat that demoanour 
hie; valeſs when a perſon did cr faid 


 avere the contents of that paper: 


any thing, it heknown, not geverally and 
abſtractedly, that a paper was read to him, 
but particularly and ſpecifically coat 
Whe- 
ther they were matters lightly or weightily 
alledged; within the power of the party 
accuicd to have contuted on the ſpot, if 
falſe; or ſuch as, though he might have 
denied, he could not inſtantly have diſ- 
proved. The doctrine appeared, and (till 
appears, to your Commitee to be totall 

abhorrent from the genius of circumſtan- 
tial evidence, and miſchevoully ſubverſive 
of its uſe, We did, however, offer that 
extraneous proof which was demanded of 
us, but it was refuled, as well as the offic 


document. : 


Your Committee thought themſelves the 
more bound to contend for every mode of 
evidence 40 the intention; becauſe in many 
of the caſes the grols fact was admitted, 
and the Priſoner and his Courſel ſet u 
pretences of public neceſſiiy and public 
{ſervice for his jullification. No way lay 
open tor rebutting this juſtification, but by 
bringing out all the circumſtances attends 
ant on the trauſaction. 


ORDER AND TIME OF PRODUCING EVIs 
DENCH, 


_ Your Committee found great Impedi- 
meut in the production of evidence, not 


only on account of the genera! doctrines 


ſuppoſed to exiſt concerning its inadmiſſibi- 
lity drawn from its own alledged natural 
incompetency, or from its inapplicability 
under the pleading of the Impeachment of 
this Houſe ; but” allo from the mode of 
procceding in bringing it forward. Here 
evidence which we thought neceſſury to the 
elucidation of the* cauſe was not ſuffered, 
upon the ſuppoſed rules of examimation th 


chief, and cro,s examination—and on jup- 


7 c * . 2 . 
poled roles, forming a dittinction hetween 


evidence originally pi oduced on the charge, 


aud evidence offered on he reply. 
On 2!] there, your Committee obſerves 
in general, that if the rules which reſpect 


the ſubitance of tie evid-nce 212 (as the 


great lawyers on whole authority we and 
aſlort they are) no more than ſules or con- 


venience, much more are thoſe ſubordinate 
rules whica regard the order, the manner, 


and the time of the arrangement. Theſe 
are purely arbitrary; without the leaſt 
reference to any faxed principle in the na- 
ture of things, or to any edied maxim of 
juriſprudence, and confrquently are varia- 
ble at every inſtant, as mne cuurcnicaces of 
tlie cauſe may require. 


We 
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We admit that in the order of mere Common Law (good and uſeful on the 
arrangement, there is 4 A ffetence between whole) preſcribe limits which the mere 
examination of witneſſes in chief, and croſs principles of juſl ice would of themſelveg 
examination, and that in general theſe never fix. | I 
f-veral parts are proveriy.cait, according But in other Courts, fuch as the Court 
to the ſituation of the parties iu the cauſe; of Chancery, the Courts of Aduwiralty 
but there ncither is nor can be any preciſe Juritdiction (except in Prize Cauſes under 
rule to diſcriminate the exact bounds be- the Act of Pachament) and in the Eccle, 
tween examination and crols examination. ſiaſtical Courts wherein the trial js not by 
So as to time, there is neceſſarily ſome an incioled jury in thoſe Courts, tuch ſtralt 
Iimit, but a limit hard to fix: The only limits are not of courſe neceilacy: The 
one which can be fixed with any tolerable cauſe“ is continued by many adjourn. 


degree of preciſion, is, when the Judge, ments; as long as the trial lalts, new wit. - 


after fully hearing all parties, is to conii- | Neiles are examined, even after the regular 
der of his verdict or his fentence. Whilſt ſtage for each pariy, on a ſpecial applica. 
ihe cauſe continues under hearing in any tion, under the cugumitances, to the found 
ſhape, or in any ſt-ge of the proceſe, diſcretion of tae Court, where the evidence 
it is the quty of the Judge to receive eyzry offered is newly come to the knowledge or 
offer of evidence, apparently material, lug- power of the party, and appears on tlie 
geiled to him, though tne parties them- face of it to be material in the cauſe, — 
ſclves, through negligence, 1gnorance, or Ever after Hearing, new witneſſes have 
corrupt colluſton, thouid not briag it for. been examined, or former witneſſes ye. 
ward. A Judge is not placed in that high examined, not as the right of the parties, 
ſituation merely as a pantive inſtrument of but ad 7;formandum conſeientiam judicis, 
parties: He has a dut ot bis own, inde. All thele things ate not unfrequent in 
pendent of them, and that duty 15 to invel- fome, if not in all tneſe Courts, and per— 
tigate the truth. There may be no pro- feetly Known to the Judges of Weltminiter 
fearor.—In our law a permanent proſe- Hall, who cannot be ſuppoſed ignorant of 
cutor is not of neceility. Ihe Crown the practice of the Court of Chancery; 
Prolecutor in criminal coirs is a Grand and who fit to try appeals from the Acmi. 
Jury; and this is diftolyed initantly on its raity and Eeclcſialtical Couits as Dale. 
nnaings and its preientments. But it no gates. N 

proſecucor appears (and it has happened But as criminal proſecutions aceording 
more than once) the Court is obiiged to the forms of the Civil and Canon Lay 
wrongh is officer, the Clerk of the Ar- are neither many nor important in auy 


raigus, to examine and crots-exainine Court of this part of the Kingdom, your 


every witncls who preſents hinueif; and Committee thinks it right to ttate the un- 
the judge is 10 lee it done effectually, and ditpuird principieot the Linperial Law, from 
to act his own pa tin it; and t'is as long the great writer on this ſubject before cited 
as evidence ſhall be offered within the time b, us; from Carpzovius. He lays, “ chat a 
which ihe mode of trial will admit. doubt nas ariſen whether evidence being 

Yuur Com nittce is of opinion, that if “ once given in a trial on a public poſe. 
it has happened, that witneſſes or other ““ cution (in proceyu inquiſitorio and the 
Kinds ot cvidence have not been frequently © winchics being examined, it may be 


produced after the cloling of the pritoner s * allowed 10 form otner and new articles, 


detence, or ſuch evidence has not been in * and to produce new witneſſes .“ — 
reply given, it has happened from the pecu- Your Committee mult here obſerve, that 
liar nature of our common judicial pro- tie proceftes wnguifitorius is that proceeding 
credings, in which all the matter of evi- in which the prouſ-cution is carried on in 
dence mutt be preſented, whiilt the bodily the name of the Judge acting ex ofco; 
iorce and the memory, or other meatal from that duty of nis office, winch is called 
faculties of men, can hold out. This does the nobrle oficium gudivis, For the Judgy 
not excced the compaſs of one natural day, under the Iaiperal Law pull les both 


or thereabouts 3 during that (hurt ſpace of thoſe powers, toe nquititortal and the 


* 
D 


time pew evidence very rarely occurs for judicial, Which in the High Court of Pa— 


* 


preth.cton by any of the parties; becauſe hament are more aptly divided and exer- 
the nature of men, jvined to the nature of cited by the aiiferene Houſes 3 and in is 
the tribundfs, and oi the mode of trial at Kind of proccts the Howe will tre that 


H rriſon's Practice of Chancery, Vi. II. p. a6. 1. Ch. Ca 228. 1. Ch. Ca. 25. 
Ougitton, Tit. 81, 82, 83. Do. Tit, 116; Vines, Tit, Evidence, (P. a.) | 
1 Car z. Piact, Suxun, Ciimu, Parte lll. Queit, 114. No. 13. 


Carpzovius 


* 


Carpꝛovius couples the production of new 
wüneſſes and the forming of new articles 
(the undoubted privilege of the Commons) 
as intimately and necef{.rily connected. 
He then proceeds to ſolve the doubt 


« Certainly (ſays he) there are authors 


« who deny, that, after publication of 
« the depoſitions, any new witneſſes and 
« proofs, that can affe& the priſoner, 


d ought to be received, which (lays he) is 


« true in a caſe where a private proſecutor 
« has intervened, who produces the wit- 
« neſſes. But if the Judge proceeds by 
« way of inquiſition ex Hie, then, even 
« after the completion of the examination 
« of wirneſſes 2gainit the priſoner, new 
« witneſſes may be received and examined; 
« and on new grounds of ſuſpicion ariſing, 
« new articies may be formed according 
« tothe common opinion of the Doctors; 
« and as it is the molt generally received, 
« fo it is moſt agreeable to realon.”” 
And in another chipter, relative to the 
ordinary criminal preczts by a private pro- 
ſecutor, he lays it down, on the authority 
of Angelus, Bartolus, and others, that 
after the right of the party proſecuting is 
expired, the Judge taking up the matter e 
officio may direct new witnefles and new 
proofs, even after publication“. Other 
paſſ.ges from the ſame writer, and from 
others, might be added; but your Com- 
mittee truſts that what they have pro uced 
is ſufficient to ſhew the general priaciples 
of the Imperial Criminal Law. 
The High Court of Parliament bears in 
its modes of proceeding avmuch greater 
reſemblance to the conſe of the Court of 


K 


Chancery, the A. miralty, and Eccle- 


Gaitical Courts (which are the King's 
Courts too, and their law the law of the 
land) than to thoſe of the common law. 
The accuſation is brought into Parlia- 
ment at this very day by exÞibiting ar- 
ticles z which, your Committee is informed, 
is the regular mode of commencing a Cri- 
minal proſecution, where the office of the 
Judge is promoted in the Civil and Canon 
Law Courts of this country. The anſwer 


again js uſually ſpecific, both to the fact 


and the law alledged in each particular 


article, which is agreeable to t 16 procerd- 
gs of the Civil Law, and not of the 


Common Law. | 

Anciently the re&nhlance was much 
nearer and ſtronger. Selden, who was 
himſcif a great ornament of the Common 
Law, and who was perſonally engaged in 
wit of theiunpeachments of nis tune, has 
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written expreſſly on the judicature in Pars 
lament. In his fourth chapter, intituled, 
Of Mitneſſes, he lays down the practice of 
his time, as well as of ancient times; with 
reſpect to the proof by examination; and 
it is clearly a practice more ſimilar to that 
of the Civil than the Common Law. 

6 The practice at this day (lays he) is 
© to ſwear the witneſſes in open houſe, 
% and then to examine them there, or at 
*« a Committee, either upon interrogatories 
© agreed upon in the Houſe, or ſuch as 
% the Committee in their diſcretion ſhall 
% demand—thus it was in anc:ent times, 
„ as ſha appear by the precedents, ſo 
„% many as they are, they being very 
e ſpwing to record 'thyfe ceremonies, 
„ Which I {hall briefly recite, I then add 
„ thote of later times.“ 

Accordingly, in times ſo late as thoſe of 
the trial of Lord Middletex , upon an 
Impeachment of the Commons, the whole 
courſe of the proceeding, eſpecially in the 
mode of adduciug the evidence, was in a 
manner the tame as in the civil law ; depoſi- 
tions were taken, and publication regularly 

alled ; and onthe trial of Lord Strafforde, 

th modes pointed out by Selden ſcem to 
have been indiſferently uſed. 1 

It follows, therefore, that this High 
Court (bound by none of their rules) has 
2 liberty to adopt the methods of any of 
the legal Courts of the kingdom. at its 
diſcretion ; and in ſound diſcretion it ought 
to adopt thoſe winch bear the neareit re- 
ſemblance to its own conſtitution, to its 
own procedure, and to its exigencies in the 
promotion of juſtice. | 

There are convemencies and inconve- 
niencies both in the ſhorter and the longer 
mode of trial. But to bring the methods 
obſerved (it ſuch are in fact obſerved) in 
the former, only from neceffity, into the 
latter, by choice, is to load it with the 
inconveniency of both, without the advar- 
tages of either. The chief beneſit of any 
proceis which admits of adjournments, is 
that it may afford means of filler informa 
tion and more mature Geliberation, —If 
neither of the parties have a ſtrict right to 
it, yet the Court or the Jury, as the cate 


ma he, ought to demand it. 


Your Committce is of opinion, that all 
rules relative to laches or neglects in a party 
to the ſuit, which may cauſe nonfuit on the 
one hand, or judgment by default in the 
other, all things which cauſe the party 
cadere in jure, ought not to be-adhered to 
in the utmoit;rigour, even in civil cafes ; 
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but 


[ 


but fill leſs ought that ſpirit, which takes 


advantage of lapſes and failures on either 


part, to be ſuffered to govern in cauſes cri- 


minal. „ Judges ought to len againſt 
« every attempt to #67z/urt a plaintiff on ob- 
& jections which have no relation io the 
« real merits, It is unconſcionable in a 
c defendant to take advantage of the aicis 
« {tigandi——-againft ſuch obiections, 
« every poſible preſumption ought to be 
e znade which ingenuity can ſugget.— 
% How di{gracetu|] would it be to the 
« adminiſtration of juttice to allow chicane 
ce to obſtruct right *. Thus obſervation 
of Lord Mansfield applies equaily to every 
means by wnich, indirectiy as well as 
directly, the cauſe may fail upon any other 
principles than thoſe of its merits . He 
thinks, that all the retources of ingenuity 
ought to be employed to bile chicare, nut 
to ſupport it. The cale in winch Lord 
Mensfield has delivered this ſentiment is 
merely a civil one. In civil cauſes of 


meum & tunmn, it imports littie to the com- 


monwealth, whether Titus or Mævius pro- 
fits of a legacy; or whether John a Nokes or 
po a Stiles is leite of the manor of Dale, 
For which reaſon, in many cates, the private 
intereits of men are left by courts to ſuffer 
by their own neglects, and their own want 
of vigilance, as their tortunes are permitted 
to lutfer from the time cauſes in all the 
concerns of common liſe. But in crimes, 
where the proſecution is on the part of the 
public (as all criminal projecutions are, 
except appeals) the public profecutor ought 
not to be conhdered as a plaintiff in a caute 
of meum & run; nor the pritoner in 
ſuch a cauſe as a common defendant. In 
ſuch a cauſe the State iuelf is highly con- 
cer ned in the event: On the other hand, the 
priſoner may loſe life, which all the wealth 
and power of all the States in the World 
cannot reſtore to him. 


juſtice; but it would be dreadful indeed if 
cauſes of ſuch importance ſhouid be facri- 
ficecd to petiy regulations, cf mere fo- 
condary convenience, not at ali adapted to 
ſuch concerns, nor even made with a view. 
ꝛ0 their e ſtence. Your Compouttee readily 
adopts the opinion of the learned Yer, 
that it would be better if there were no uch 
rules, than that there ſnould be no excep- 
tions to them. Lord Hæratzvicèæ declared 
very properly, in the cate of the Earl of 
Cheſterlleld againſt Sir Abraham Janion, 


Undoubtediy the 
State ought not to be weighed againit 


xt---7; 
6 That political arguments, in the ſullef 
& ſenſe of the word, as they concerned the 
© government of a nation, muſt be, and 
« always have been of great weight in the 
„ conſideration of this Court. Though 
'« there be no dolus malus in contracts with 
regard to other perſons, yet if the reſt of 
© mankind are concerned as well as the 
“ parties, it may be properly ſaid, it re- 
gards the public utility.“ Lord Hard. 
wick? laid this dawn in a cauſe of neů-m 
& tuum, between party and party, where 
the public was concerned only. remotely, 
and in the example; not as in this proſecu- 
tion, when the political arguments are in- 
finitely ſtronger, the crime relating, and in 
the moſt eminent degree relating, to the 
public. : 2 

One caſe has happened ſince the time 
which is limited by the order of the Houſe 
for this Report: It is fo very important, 


that we think ourſelves juſtified in ſub. 


mitting it to the Houſe without delay. 
Your Committee, on the ſuppoſed rules 
here alluded to, has been prevented (as of 
right) from examining a witneſs of im- 
portance in the caſe, and one on whoſe 
tupvoſed knowledge of his moſt hidden 
tranſactions, the priſoner had himſelf, in 
all ſtages of this buſineſs, as the Houſe 
well knows, endeavoured to raije preſump- 
tions in favour of his cauſe. Indeed it was 
his principal if not only juſtification, as to 


the iutcution, in many different ads of 


corruption charged upon him. — the 
witnels to whom we allude, is Mr, 
Larkin, 5 | 

This Witneſs came from India after 
your Committee had cloſed the evidence 
of tins Houſe, in chief; and could not be 
produced before the tinie of the reply.— 
Your Committee was not ſuffered to exa- 
mine him; not, as they could find, on 
objcctions to the particular queſtion, as 
improper, but upon ſome or other of the 
general grounds (as they believe) on which 


Ar. Haſtings reſiſted any evidence from 


him. The party, after having reſiſted his 
production, on the next fitting day admit- 
ted him; and by conſent he was examined: 
Your Committee entered a proteſt on the 
minutes in favour of their right. 

Your Committee contended, and do 
contend, that by the law of Parliament, 
whilſt the Trial laſts, they have full right 
to call new evidence, as the circumſtances 
may afford, and the poſture or the caule 
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of 


thay demand it. This right ſeems to have 


been afſerted by the Managers for the 
Commous in he caſe of Lord Stafford 


2. Cha. 2. | 


The Managers, in that caſe, clainted it 


as the right of the Commons to produce 
witneſſes for the purpoſe of fortify ing their 


former evidence. Their claim was ad- 
mitted by the Court. It is an adjudged 
caſe in the law of Parliament. 

Your Committee is well aware; that the 
notorious perjury and infamy of the wit- 
neſſes in the trial of Lord Stafford has 
been uſed to throw a ſhade of doubt and 


| ſulpicion on all that was tranſafted on 


that occaſion. But there is no force in 
ſuch an objection. Your Conimittee has 
no concern in the defence of theſe wit- 
neſſes; nor of the Lords who found their 


verdict on ſuch teſtimony z nor of the 


morality of thoſe who produced it. Much 
may be ſaid to palllate errors on the part 


of the Proſecutors and Judges, from the 


heat of the times, ariſing from the great 
intereſts then agitated. But it is plain; 
there may be perjury in witneſſes, or even 
conſpiracy unjultly to proſecute, without 
the leaſt doubt of the legality and regu- 
larity of the proceedings in any part. 
This is too obvious and too common to 
need argument or illuſtration. : 

The proceeding in Lord Stafford's caſe 
never has, now for an hundred and four- 
teen years, either in the warm controver- 


ſies of parties, or in the cool diſquiſitions 
of lawyers and hiſtorians, ever been queſ- 


tiored, The perjury of the witneſſes has 


been more doubted at ſome periods, than 
the regularity of the proceedings has been 


at any period. 


The learned Lawyer who led for the 


Commons in that Impeachment (Serjeant 
Maynard) had, near forty years before, 
taken a forward part in the great cauſe of 
the Tmpeachment of Lord Strafforde z and 
was, perhaps; of all men then in England, 
the moſt converſant in the Law and Uſage 
of Parliament. Jones was one of the 
ableſt Lawyers of his age; His Col. 
leagues were eminent men. | 

In the Trial of Lord Strafforde (which 
has attracted the attention of Hiſtory more 
than any other, on account of the impor- 
tance of the cauſe itſelf, the {kill and learn- 
ing of the Proſecutors, and the eminent 
abilities of the Priſoner), atter the Proſe- 
cutors for the Commons had gone through 
their evidence on the Articles; after the 
Priſoner had alſo made his defence, either 
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upon Rs ſeverally, or upon each body 


of Articles as they had been collected 


into one; and the Managers had in the 
fame manner replied ; when, previous to 
the general concluding reply of the Pro- 
fecutors; the time of the general ſummin 
up (or recolleCtion; as it was called) of the 
whole evidence on the part of Lord Straf- 
forde arrived, the Managers produced 
new evidence. Your Committee wiſhes 
to call the particular attention of the Houle 
to this caſe, as the conteſt between the 
parties did very nearly reſemble the pre- 
ſent 3 but, principally, becauſe the ſenſe 
of the Lords on. the Law of Parliament, 
in its proceedings with regard to the re- 
ception of evidence, is there diſtin&ly 
laid down; ſo is the report of the Judges 
relative to the Uſage of the Courts below 
full of equity and reaſon; and in perfect 
conformity with the right for which we 
contended in favour of the Public, and in 
tavour of the Court of Peers itſelf. The 
matter is as follows; Your Committee 
gives it at large: | _ 
After this, the Lord Steward adjourn« 
«© ed this Houſz to Weſtminſter Hall + ; 
* and the Peers being all ſet there in their 
& places, the Lord Steward commanded 
te the Lieutenant of the Tower to bring 
&« forth the Earl of Strafforde to the Bar 
* which being done, the Lord Steward 
& ſignified that both ſides might make a 
& recolleCtion of their evidence, and the 
% Earl of Swafforde to begin firſt. | 
« Hereupon Mr. Glynn defired, that 
te before the Earl of Stratforde began, that 
the Commons might produce two wit- 
te nefles to the Fifteenth and Twenty-third 
« Articles, to prove that there be two men 
c whoſe names are Berne; and ſo a miſ- 


ee take will be made clear; 


« The Earl of Strafforde deſired, that 
« no new witneſſes may be admitted againſt 
ce him, unleſs he might be permitted to 
produce witneſſes on his part likewiſe z 
4c which the Commons conſented to, ſo 
« the Earl of Strafforde would confine 
ce himſelf to thoſe Articles upon which he 
% made reſervations 3 but he not agreeing 
& to that, and the Commons inſiſting up- 
« on it; | 

« The Houſe was adjoutned to the uſual 
«© place above, to conſider of it; and after 
« tome debate, their Lordſhips thought it 
cc fit, That the Members of the Commons 
ce go on in producing new witneſſes, as 
« they ſhall think fit, to the Fifteenth and 
« 'Twenty-third Articles; and that the 


Earl 


t m 1 


te Earl of Strafforde may preſently pro- 
« duce ſuch witneſſes as are preſent; and 
© ſuch as are not, to name them pre- 
cc ſently, and to proceed on Monday next; 


& and alio, if the Commons and Earle of 


c Strafforde will proceed upon any other 
ce articles, upon new matter, they are to 
c name the wit neſſes and articles on both 
cc ſides preſently, and to proceed on Mon- 
& day next; but both ſides may waive it 
& if they will. Z | | 
4 The Lord Steward adjourned this 

© Houſe to Weſtminſter Hall; and, heing 
© returned thither, ſigniſied what the Lords 
«© had thought fit for the better proceeding 
& in the buſineſs. _ | TE 

© The Earl of Strafforde, upon this, 
& deſiring not to be limited to any reſer- 

cc vation, but to be at liberty for what 


& articles are convenient for him to for 


ce tify with new witneſſes ; to which the 
Commons not aſſenting, and for other 
& ſcruples which did ariſe in the cale, one 
«& of the Peers did deſire that the Houſe 
«© might be adjourned, to conſider further 
© of the particuiars. Hereupon the Lord 
« Steward adjourned the Houle to the 
« uſual place above. 3 
6% The Lords, being come up into the 
* Houſe, fell into debate of the buſineſs; 
e and, for the better informing of their 
& judgments what was the courſe and 
* common juſtice of the kingdom, po- 
i pounded this queſtion to the Judges: 
«© Whether it be according to the courſe 
« of practice and common juſtice, 
& before the Judges in their ſeveral 
& Courts, for the Proſecutors in be- 
« half of the King, during the time 
« of trial, to produce witneſſes th 
« % ever the truth, and whether 
tc the Priſoner may not do the like? 
© The Lord Chief Juſtice delivered this 
* as the unanimous opinions of himleif 
“and all the reſt of the Judges: 
& That, according to the cui ſe of prac- 
& tice and common juſtice, before 
« them in their ſeveral Courts, vpn 
trial by jury, as long as the pri. 


ce ſoner is at the Bar, aud the jury 


© het ſent away, either ſide may give 
cc their evidence and examine wit - 
& neſſes to diſcover truth; and this 
« js all the opinion as we can give 
© concerning the proceedings betore 
us. 

% Upon ſome conſideration after this 

* the Houſe appointed the | 
& Earl of Batli, 
% Earl of South'ton, 


Bis in Original, 


“Earl of Hartford, 
Earl of Eſſex, | 
„Earl of Biiſtoll, and. 
„The Lord Viſcount Say et Seale, 
Jo draw up ſome. reaſons upon 
„which the former order was 
© made; which being read as fol. 
« lowe:h, were approved of as the 
& 6rder of the Houſe : 
© The Gentlemen of the Houſe of 
© Commons did declare, that they chat. 
„ lenge to themſelves, by the common 


« juſtice of the kingdom, that they, being 


©* proſecutors for the King, may bring 
any new proofs by wirneſſes during the 
«© time of ths evidence being not fully 
ce conciuded. The Lords, being Judges, 


& and ſo equal to them and the Priſoner, 


& conceived this their deſire to be juſt and 
© reaſonable; and alſo that, by the ſame 


common jultice, the Priſoner may uſe 


«« the ſame liberty; and that, to avoid any 
&© occaſions of delay, the Lords thought 
6 fit that the articles and witneſſes be pre- 


4 {ently named, and ſuch as may be pre- 
“ fently produced to be uſed prelently, 


„and no further time to be given. 
„„ The Lord Steward was to let them 
% know, that i! they will on both ſides 
* waive the vic of yew witneſſes, they 
© may proceed to the recollection of their 
© evidence on beth des; if both fides 


& will not wave it, then the Lord 


Steward is to read the precedent order; 


and if they will not proceed then, this 
«© Houle is to adjourn and rife.” 

By this it will appear to the Houſe, 
how much this excluſon of evidence, 
broug dt jor the diſcovery of truth, is un- 
{upported either by Parliamentary prece- 
dent, or by the rule as underſtood in tz 
Common- Law Courts below ; and your 
Committee (proteſting however againſt 
being bound by any of the technical rules 


of inferior Courts) thought and think 


they had a right to tee ſuch a body of pre- 
cedents and arguments for the rejection cf 
evidence during trial, in ſome Court or 
other, before they were in this matter 
topped and concluded. 

Your Committee has not been able to 
examine every criminal trial in the volu- 
minous collection of State rials or elſe- 
where; but having referred to the moſt 
laborious: Compiler of Law and Equity, 
Mr. Viner, who has allotted a whole vo- 


lume to the title of Evidence, we find but 


one ruled caſe in a trial at Common 
Law, before or ſince, where new evidence 
for the diicovery of truth has been re- 


jected 


_ dence as elapſed, 


To r } 


jected as not being in due time. 4 privy 


ic werd:t had been given in B. R. 14. 


« Eliz. for the Defendant ; but after- 
« wards, before the Inqueſt gave their 
« yerdi& openly, the Plaintiff prayed that 
« he might give more evidence to the jury, 
« he having (as it ſeemed} diſcovered 
« that the jury had found againſt him; 
« but the Juſtices would not admit him 
te to do ſo; but after that Southcote, J. 
« had been in C. B. to aik the opinion of 
« the Juſtices there, they took the ver- 
« dit *.“ | 

In this caſe the offer of new evidence 
was not during the trial. The trial was 
over. The verdict was actually delivered 
to the Judge. There was allo an ap- 


pearance, that the diſcovery of the actual 


finding had ſuggeſted to the Plaintiff the 
production of new evidence; yet it ap- 
peared to the Judges fo ſtrong a meature 
to refuſe evidence, whilſt any, even formal, 
appearance remained that the trial was not 
cloſed; that they fent a Judge from the 
Bench into the Common Pleas to obtain 
the opinion of their Brethren there, before 
they could venture to take upon them to 
conſider the time for production of evi- 
The caſe of reiuſal. 
taken with its circumſtances, is full as 
ſtrong an example in favour of the report 
of the Judges in Lord Stafford's cate, as 
any precedent of admittance can be, 

The reſearches of your Committee not 
having furnithed them with any caſes in 
which evidence has been rejected during 
the trial, as being out of time, we have 
found ſome inſtances in which it has been 
actually received; and received, not to re- 
el any new matter in the Priſoner's de- 
ag but when the Priſoner had called 


all his witneſſes, and thereby cloſed his 


defence, A remarkable inſtance occurred 
on the trial of Harriſon for the murder of 
Dr. Clenche, The Juſtices who tried the 


cauſe, (viz.) Lord Chief Juit:ce Holt, 


and the Juſtices Atkins and Nevil, ad- 
mitted the Proſecutor to call new ey1- 
dence, for no other reaſon but that a new 
witnels was then come into Court who had 
not been in Court before, Thele ſuſtices 
apparently were of the ſame opinion on this 
point with the Juſtices who gave their opi- 
nion in the cale of Lord Strafforde 4. 
Your Committee on this point, as on 
the former, cannot diſcover any authority 
for the deciſion of the Houſe of Lords in 
the Law of Parliament, or in the Law of 
Practice of any Court in this Kingdom. 


PRACTICE BELOW. 
Your Committee not having learned 
that the reſolutions of the Judges (by 
which the Lords have been guided) were 
ſupported by any authority in law to which 
they could have acceſs,” have heard by 
rumour, that they have been juſtified upon 
the practice of the Courts in ordinary 
trials by commiſſion of oyer and terminer. 
To give any legal precition to this terny - 
of fractice, as thus applied, your Com- 
mittee apprehends it muſt mean—that the 
Judge in thoſe criminal trials has ſo regu- 
larly reje&ted a certain kind of evidence 
when offered there, that it is to he regarded 
in the light of a caſe frequently determined 
by legal authority. If [ach had been dif. 
covered, though your Committee never 
could have allowed theſe precedents as rules 
for the guidance of the High Court of 
Parliament, yet they ſhould not be ſur. 
prized to ſee the inferior Judges forming 
their opinions on their own confined 
practice. | 
Your Committee, in their enquiry, has 
found comparatively few reports of cri- 
minal trials, except the collection under 
the title of State Trials, a book compiled 
trom materials of very various authority; 
and in none of thoſe which we have ſeen is 
there, as appears to us, a ſingle example 
of the rejection of evidence ſimilar to © 


that rejected by the advice of the Judges 


in the Houſe of Lords. Neither, if ſuch 


examples did exiſt, could your Committee 


allow them to apply directly and neceſ- 
ſarily as a meaſure of reaſon to the pro- 
ceedings of a Court conſtituted ſo very 
differently from thoſe in which the com 

mon law is adminiſtered. 

In the trials below, the Judges decide 
on the competency of the evidence before 
it goes to the jury, and (under the correc 
tives in the uſe of their diſcretion ſtated 
before in this Report) with great propriety 
and wiſdom. Juries are taken promiſcu- 
ouſly from the maſs of the people; they 
are compoſed of men who, in many in- 
ſtances, in moſt perhaps, never were con- 
cerned in any cauſes, judicially or other- 
wiſe, before the time of their ſervice, 
They have generally no previous prepa- 
ration or pothble knowledge of the matter 
to be tried, or what is applicable or in- 
applicable to them, and they decide in a 
ſpace of time too ſhort for any nice or cri- 
tical diſquiſition. Theit Judges, therefore, 
of neceſſity mult foreſtall the evidence 


where there is a doubt on its competences 


* Pal. 80. pl. 18. anno 24. Eliz. apud Viner, Evid. p. 60. 


I State Trials, Vol. iv. p. 501. 
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and indeed obſerve much on its credibility, 
ar the moſt dreadful conſequences might 
follow. The inſtitution of juries, if not 
thus qualified, could not exiſt. Lord 
Mansfeld makes the ſame obſervation 
with regard to another corrective of the 
ſhort mode of trial—that of a ne trial. 


This is the law, and this its policy. 


The jury are not to decide on the compe- 
tency of witneſſes, or of any other kind of 
evidence, in any way whatſoever. Nothing 
of that kind can come before them. But 
the Lords in the High Caurt of Parlia- 
ment are not, either actually or virtually, 
a jury. No legal power is interpoſed be- 
tween them and evidence ; they are them» 
ſelves by law fully and excluſively equal to 
it. They are perſons of high rank, gene- 
rally of the beit education, and of ſuffici: 
ent knowledge of the world; and they are 
a permanent, a ſettled, a corporate, and 
not an occaſional and tranſitory judica- 
ture, But it 1s to be feared, that the 
authority of the Judges (in the caſe of 
juries legal) may, from that example, 
weigh with the Lords further than its 
reaſon, or its applicability to the judicial 
capacity of the Peers, can ſupport. It is 
to be feared, that if the Lords ſhould 
think themſelyes bound implicitly to ſub- 
mit to this authority, that at length they 
may come to think themſelves to be no 
better than jurors, and may virtually con- 
ſent to a partition of that judicature which 
the law has left to them whole, ſupreme, 
yncontrouled, and final,  _ 

This final and independent judicature, 
hecaule it is final and independent, ought 
to be very caytious with regard to the 
rejection of evidence, If incompetent evi- 
dence is zeceiyed by them, there is nothing 
to hinder their judging upon it afterwards 
according to its value. It may have no 
weight in their judgment; but if, upon 
advice of others, they previouſly reject in- 
formation neceſſary io their proper judg- 
ment, they have no intermediate means of 
ſetting themſelves right, and they injure 
the cayſe of juſtice, without any remedy. 
Againſt errors of jurics, there is remedy 
by a new trial. Againſt errors of Judges, 
there is remedy, in ciyil cauſes, by de- 
murrer and bills of exceptions z againſt 
their Enal miſtake, there ig remedy by writ 
of error, in courts of common law. In 
Chancery there is a remedy by appeal. 
If they wilfully err in the rejection ci evi- 
dence, here was formerly the terror exiſting 


F 
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of puniſhment by impeachment of the 


Commons; but with regard to the Lords 
there is no remedy for error, no puniſh- 
ment for a wilful wrong. 

Vour Committee conceives it not im- 
probable, that this apparently total and 
unreſerved ſubmiſſion of the Lords to the 


dictates of the Judges of the inferior 


Courts (no proper judges in any light, or 
in any degree, of the Law of Parliament) 
may be owing to the very few cauſes of 
original juriſdiction, and the great multi. 


tude of thofe of appellate juriſdiction 
which come before them. In cates of 
appeal, or of error (which is in the nature 


of an appeal), the court of appeal is ob- 
liged to judge, not by its 92vz rules, acting 
in another capacity, or by thoſe which it 
ſhal! chooſe pro re nat to make, but by 


the rules of the inferior.court from whence 


the appeal comes; for the fault or the 


miſtake of the inferior Judge is, that he 


has not proceeded as he ought to do, ac- 


cording to the law which he was to ad- 


miniſter; and the correction, it ſuch ſhall 
take place, is to compel the Court from 
whence the appeal comes, to act as ori- 


ginally it ought to _ ated according 


to law, as the law ought to have been un- 

derſtood and practiſed in that tribunal. 
The Lords, in ſuch cafes of neceſſity, 

judge on the grounds of the law and 


practice of the Courts below; and this 
they can very rarely learn with preciſion 


but from the body of the Judges: of 
courſe much deference is and ought to be 
had to their opinions, But by this means 


a confuſion may ariſe (if not well guarded 


againſt} between what they do in their ap- 


pellate juriſdiction, which is frequent, and 


what they qught to do in their /g 


juriſdiction, which is rare; and by this 


the whole original juriſdiction of the Peers, 
and the whole ſaw and uſage of Parliament, 
at leaſt in their virtue and ſpirit, may be 
conſiderably impaired, | 
After having thus ſubmitted to the 
Houle the general tenor of the proceedings 
in this Trial, your Committee will, witli 


all convenient ſpeed, lay before the Houſe 


the proceedings on ezch head of evidence 
ſeparately, which has been rejected; and 
this they hope will put the Houſe more 
perfectly in poſſeſſion of the principal 
cauſes of the length of this T1ial, as well 
as of the injury which Parliamentary juſ- 


tice may, in their opinion, ſuffer from 
Wt 


thoſe proceedings, 
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APPENDIX. 


No. 1. 
IN THE CASE OF EARL FERRERS. 


APRIL 17th, 1760.“ 


THE Houſe of Peers unanimouſly found 
1 Earl Ferrers guilty ot the felony and 
murder whereot he ſtood indicted; and the 
Ear] being brought to the bar, the High 
Steward acquainted him therewith; and 
the Houſe immediately adjourned to the 
Chamber of Parliament, and, having put 


che following queſtion to the Judges, ad- 


journed to the next day. 


« Suppoſing a peer, ſo indicted and con- 
« victed, ought by law to receive ſuch. 


% judgment as aforeſaid, and the day ap- 
« pointed by the judgment for execution 
1 ſhould lapſe before ſuch execution done, 
i whether a new time may be appointed 
« for the execution, and by whom ?2”'+ | 
On the eighteenth, the Houſe then fitting 
in the Chamber of Parliament, the Lord 


Chief Baron, in the abſence of the Chief 


Juſtice of the Common Pleas, delivered 
in writing the opinion of the Judges, which 
they had agreed an, and reduced into form 
that morning. 3 

His Lordlhip added many weighty rea- 
ſons in ſupport of the opinion, which he 
urged with great ſtrength and propriety, 
and delivered with a becoming dignity, 


TO THE 8ECOND QUESTION. 


© Suppoſing the day appointed by the 
« judgment tor execution ſhould lapſe be- 
® tore ſuch execution done (which how+ 
ever the law will not preſume), we are 
all of opinion, that a new time may be 
appointed for the execution, either by 
the High Court of Parliament, before 
ff which ſuch peer ſhall have been attaint- 
ed, or by the Court of King's Bench, the 
Parliament then not fitting ; the Record 
of the Attainder being properly removed 
© into that Court. f'' | 

The reaſons upon which the Judges 


founded their anſwer to the queſtion rela- 


ting to he farther proceedings of the Houſe 
after the High Steward's commiſſion dif 
ſolved, which is uſually done upon pro- 
nouncing judgment, may poſſibly require 
{ome farther diſcuſſion. I will, therefore, 
before I conclude, mention thoſe which 
weighed with me, and, I believe, with 
many others of the Judges. | 


_ ® Foſter's Crown Law, page 138. ſo. edit. 
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Every proceeding in the Houſe of Peers, 
acting in its judicial capacity, whether up- 
on Writ of Error, Impeachment, or Ia» 
dictment, removed thither by Certiorari, is 
in judgment of law a proceeding before the 
King iu Parliament; and therefore the 
Houſe, in all thoſe caſes, may nat impro- 
perly be ſtyled, The Court of our Lord the 
King in Parliament. 

Tnis Court is founded upon immemorial 
uſage, upon the law and cuſtom of Parlia- 
ment, and is part of the original ſyitem 
of our conſtitution. 

It is open for; all the purpoſes of judica- 
ture, during the continuance of the Parli- 
ment; it openeth at the beginuing and 
ſhutteth at the end of every ſcihou; juſt as 
the Court of King's Bench, which is likes 


| wile in judgment of law held before the 


King himſelf, openetn and ſhuttech with 
the Term. | e 


The authority of this Court, or, if 1 


may uſe the expreſſian, its covitant activity 


for the ends ot public juitice, independeng 
of any ſpecial powers derived from the 


Crown, is not doubted in the caſe of Writs 


of Errors from thoſe courts of law whence 


error lieth in Parliament, and of impeach- 
ments for miſdemeanors. 


It was formerly doubted, whether, ia 


caſe of an impeachment for reaſon, and 


in the caſe of au indictment againſt a peer 
for any capital crime, removed into Pars 
liament by Certiorari, whether in theſa 
caſes the Court can proceed to trial and 
judgment, without a High Steward, ap- 
pointed by ſpecial commiſſion from the 
Crown, | —Þ 
This doubt ſeemeth to have ariſen from 
the not diſtinguiſhing between a proceed- 
ing in the Court of the High Steward, and 
that before the King in Parliament. The 
name, ſtyle, and title of office is the ſame 
in both caſes ; but the office, the powers, 
and pre-eminences annexed to it, differ 
very widely; and ſo doth the conſtitution 
of the Courts where the offices are execu- 
ted. The identity of the name may have 
confounded our ideas, as equivocal words 
often do, if the nature of things is not at- 


tended to; but the nature ct the offices, 


properly ſtated, will I hope remove every. 
doubt on thele points. | 

In the Court of the High Steward, he 
alone is judge in all points of law and 


practice; the peers” triers are merely judges 


of fact, and are ſummoned by virtue ot 3 
| > 
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precept from the High Steward, to appear 
fore him on the dav appointed by him 
for the trial, ut ra veritas melius ſciri fo- 


2erte. ; 8 
The High Steward's commiſſion. after 


reciling that an indifiment hath been found 


azaitt the Peer by the grand jury of the 
proper countv, impowereth him to fend 
sor the indictment, to convene the pitſfonrr 
k=tore him,-at ſuch @ dey and place as he 
Mall 2ppoint, then and there o bear and 
Getermine the matter of ſuch ind et ment; 
t couſe the pecrs triers, tot & tales, fer 
guat nel veritas mctius ferri poterit, at 


the ſame day and piece io appeal before 
hm, veritategue inde comperid, to pro- 
ceed to judgment according to the law and 
cuſlom of Eogland, and thereupon to award 


eX: Cutton.* - 
By this it is plain that the ſole right of 


Judica-ure is, in caſes of this kind, velicd. 


in the High Steward, that it refideth ſolciy 


in tis perſon; and coul. quently without 


this commlhon, which is but in n-ture of 
a comm. ſiton of Oyer and 'Ferminer, no 
ane fiep can be taken in order to a trial; 
and that when his com miſſion is diſſolved, 


which he declateth by breaking bis ſtatf, 


the Court no long r exiſt-th. ; 
But in a trial of a peer in a full Parlia- 


ment, or, to ſpeak with legal preciſion, 


dee the King in Parliament, for a capi- 


tal offer ce, whether upon impeachment or 


moeitimert, the caſe is quite otherwiſe; 
crery peer pref nt at the trial, and every 


t mpural peer, hath a right to be preſent in 
evers part of the praceec ing; voicth upon. 


query queſtion, of law and fact; and the 
et ton is canied by the major vote, the 
High Steward himſelf voting merely as a 
pecr and member of that Court, in com— 
mon with the reit at tue pecrs, aud in no 
Gher right. | | 

Ut hath indeed been uſual, and very ex- 
Ped inn it is, in point ot order and regula» 


ry, and for thr folemmity of the procted- 


1 g, to app int an. officer tor meſiding du- 
ing the time of the trial, and until judg. 
b, aud 10 give him the {tile and title 
of Sieward of Eujand ; but this maketh 
ro fort of alteration in the coriiitution of 
the Court; it is tae ſame Court, founded 
zu Ly memorial ufage, in the law and cul. 


wm of Pa hamoem, whether tuch appolnt- 


. nt be uwv-.de or not. 

Iz acteih in its mica] capacity in eve ry 
erer made temecheug the thine and piace of 
rac trial, the pulthoning the trial rom time 
ta time upon peiltion, eccortimng to the 
Maur and CHCUmigences ot ihe calc, the 


* Se lord Clare ndon's comp iſhon as High Steward, and the writs and precepts pee 
paratiry to tc triah in Lord Moricy's calf, Sr. Tri. vol. vn. 
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allowance or non-allowanee of counſel to 


the priſoner, and other matters relative 10 


the F trial; and all this before an High 


Steward hath been appointed. And fo little 
Wes it appichended, in ſame cafes wh ch J 
(all mention preſently, that the exiſtence 
of the Court depended on the appointment 
of an Iligb Steward, that the Court itſelf 
directed in what manner, and by what 
form of words, he ſhould be appoint-g, 
It rath I1k-wiſe received and recorded the 
priſoner's confeſſion, which amounteth to a 
corviction, before the appointment of an 
Liiga Steward; and hath. allowed to pri- 
ſoners the benefit of acts of general par- 


don, Web they appeared intitled to it, 


as well without the appointment of an 
Higb Stewerd, as after his commiſſion dil. 
ſolved. = 

And when. in the caſe of impeachments, 
the Commons have ſometimes, at conke- 
rences between the Houſes, attempted 10 
interpoſe in matters preparatory to the trial, 
the genera} anſwer hath been, „ This is a 
point ot judicature upon which the 
© Lords. will not confer; they impoſe 
„ filence upon themſelves,” or to that 
effect. I need not here cite inſtances ; 
every man, who hath conſulted the Jour- 
nals of etther Houſe, hath met with many 
of them, 

I will now cite a few caſes, applicable, 
in my opinion, to the preſent queſtion. 
Aud I hall confine myſelf to ſuch as have 
happened ſince the Reſtoration. Becauſe, 
in queſlions of this kind, modern caſes, 


ſeitted with deliberation, and upon a view - 


ot former precedents, give more light and 
ſatisfaction than the deepeſt fearch into au- 
tiquity can afford. And alfo becauſe the 
prerogatives of the Crown, the privileges 
of Parlament, and the rights of the fub- 
ject in gencral, appear to me to have been 
more ltudied, and better underſtood, at 
and for ſome years betore that period, than 
in former ages, 

In the caſe of the Earl of Danby, and 
the Popiſh Lords then under impeach- 
ments r, the Lords, on the 6th of May, 
1679. appointed time and place for hearing 
the Ear! of Danby, by his counſel, upon 
tlie validity of his plea of pardon, end for 
the trials of the other Lords; and voted an 
acidreſs to his Majelly, praying that he 
would be plceſcd to appoint an High Steward 
for thoſe purpoſes, 

Theſe votes were, on the next day, com- 
municated to the Commons by a meflage in 
the vſual manner. 

On the geh, at a conſerence between the 


See the orders ii vions to ihe trial, in tie caſcs the Lords Eilmarnock, &c. and 


Ls Lira, nme nber modern cCalcs. 


3 Te, TouibLats, 


Houſes, 
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Houſes, upon the ſubject matter of that 
metſage, the Commons expreſſed them- 
ſelves to the following effect: They cau- 
« not apprehend what ſhould induce your 
©« Lord ihips to addreſs his Majctty for an 
1 HighS eword, for determining the validi- 
« ty of the pardon which hath been pleated 


(4 by the Earl of Danby, as aiſ» for the trial 


« of the otter hve Lo:ds, becauſe they con- 
« ceive the conſtituting an High Steward is 
« not ncceſſary, but that jud, ment may be 
„ given in Parliament upon impeschment 
„ without on High Steward :” and conclu- 
ded with a propoſion, that for avoiding 
any interruption or delay, a Committee ot 
both Houſes might be nominated to couſi- 
der of the moſt proper ways and methods 
of proceed ing. | 
This propofition the Houſe of Peers, af- 
ter a long debate, rejected. | 

Difſentientibus, Finch“, Chancellor, and 
many other Lords. 

However, on the 11th, the Commons 
propoſition of the 8th was, upon a ſecond 
debate, agreed to; and the Lord Chancel- 
lor, Lord Pieſident, and ten other Lords, 
were named of the Committee, to meet 
and confer with a Committee cf the 
Commons. 

The next day the Lord Preſident report- 


ed, That the Committees of both HBonſes 
met that morning, and made an entrance 


into the buſineſs referred to them: That 
the Commons deſired to fee the commil- 
fions that are prepared for an High Steward 
at theſe trials, and alſo the comm ſiions in 
the Lord Pembroke's and the Lord Morley's 
cafes, 7 | 

That to this the Lords Committees ſaid, 
& The High Steward ts but Speaker pro tem- 
% pore, and giveth his vote as well as the other 
© Lords, This cha ngetſ not the nature of thc 
& Court, And the Lords declared they 
©« have power cnough to proceed to trial, 
& though the King ſhuld not name an High 
« Steward 7.“ | | 

Accordingly, on the ſame dav, It 5 
ti declared and ordered, by the Lords Spiritual 
« and Temporal in Parliament aſſembled, that 
« the office of an High Steward, upon trials of 
6 Peers ufon impaciments, is not neceſſary to 


* Afterwards Earl of Nottirgham. 
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& the Houſe of Peers; but that the Lords my 
proceed in fuck trials if an High Sieward Fe 
« not appointed, according to their humble & 
«fret. | | : ; 
That this feemed to be a ſatisfattiom 
* to the Commons, provided it was en- 
« tered in the Lords“ Journals, which ate 
„records.“ a : a 

On the 19h the Lord Preſident reported, 


That the Committees of both Houſes had 


met that morning, aud diſcoui ſed, in the 
firſt place, on the matter of a Lord High 
Steward, and had perufed former commife 
ſions for the office of High Steward; and 
then, putting the Houfe in mind of the or- 
der and retolutions of the preceding day, 
propofed from the Committees that a new 
commiſſion might iſſue, ſo as the words in 
the commiſhon may be thus changed, vis. 
Inſtead of Ac fro co quid Officiem Senefchalls 
Arglice (cujus prefnlia ts hac parte 1equie 
THYurT ) ut accefimus jam vacat, may be in- 
ſert-d, Ac pro e quid Proccres & Magnates 
1: Parliumento noſtro aſſemblati, Nevis hunglte 


ter ſupplicaverunt ut Seneſchallum Argliæ pro 


lac vice Conſtituere dig nareinur; to which 
the Houſe agreed & | 

It muſt be admitted, that precedents 
drawn from times of ferment and jealouſy, 
2s theſe were, loſe much of their weiglity 
fnce peſſion ond party-prejudice generally 
mingle in the conteſt 3 yet let it be re- 


membetred, that theſe are Re ſolutions in 


which both Houfes concurred, and in 
which the rights of both were thought to 
te very nearly concerned 3 the Commons 
right of imp: aching with effet, and the 
hole judicature of the Lords in cap'tal 
caſes, For if the appointment of an High 
Steward was admitted to be of abſolute 
neceffity (however neceſſ-ry it may be for 
the regularity and folemnity of the pro- 
ceeding during the trial, and until judg- 
ment, which I do not diſpute), every im- 
peschment may, for a reaſun too obvious 
to be mention d, be rendered ineffectual, 
end the jud:cature of the Lords, in all ca- 
pital caſes, nugatory. 

It was from a jealonſy of this kind, not 
at that, juntture altogether groundleſs, 
and to guard aguiult every thing from 


+ in the Commons Journal o! the 15th of May it ſtandeth thus: Their I ordfaips 
further declare to the Committee, that a Lord High Steward was made ac vice only. 
That notwwithſtand ng the making of a Lord High Steward the Court remained the lame, 


and was not thereby altered, but \ti'l r: mained the Court of Peers in Parliament. That 


the Lord High Steward was but as a Speaker or Chairman, for the more orderly proceeding 


at the trials. 


This Reſolution my Lord Chief Baron referred to and cited in his argument upon the 
ſecond queition propoſed to ihe Judges, which is before ſtated. | ; 
& Tais amendment aroſe from an exception taken to the commiſſion by the Committee 


for the Commons, which, as it then ſtood, did in their opinion imply that the conltitu» 


ting a Lord High Steward was neceſſery. Whereupon it was agreed by the whole C:.ms 
mitte- of Lords and Commons, that the comm:ihon ſhould be reca;hd, and a vew come 
miſſion, according to the laid amendment, iffuc, to beer date after the order and reſolu- 
tion of the 12th {Commons Journal of the 15:h of May). | | 

| w kence 


Whence the neceſſity of an High Steward in 
the co ſe of an impeachment might be iuferted, 
that ihe Commons propoſed, and the Lords 
readily agreed io the amendment in the 
Steward's commiſſion, which I have already 
Hated. And it hath, I confeſs, great 
weight with me, that this amendment, 
which was at the ſame time directed in 
the caſes of tne five Popith Lords, when 
commiſhons ſhould paſs for their trials, 
hath token place in every commiſſion upon 
impeachments for treaſon fince that time “. 
And I cannot help remarking, that in the 
'eafe of Lovat, when neither the heat of the 
times, nor the jealouſy of parties, had any 
hare in the proceeding, the Houſe ordered, 
« That the commifhon for appointing a 
„ Lord High Steward ſhall be in the like 


c form as that for the trial of Loid Viſ- 


* count Stafford, as entered in the Journal 
„ of this Houſe on the goth of November 
« 1680, except that the ſame ſhall be in 
« the Engl ſh language +.” 

EF will make a ſhort obſervation on this 
matter. 


The order, on the igth of May 1679, 


for varying the form of the commiſſion, 
was, as appeareth by the Journal, plainly 
made in conſequence of the Reſolution of 


the 12th, and was founded on it; and 


conſequently, the con!llant unvarying prac- 
tice, with iegard to the new form, gocth, 
in my opinion, a great way towaids ſhew- 
ing, that in the ſcuſe of all ſucceeding 
times, that Reſolut.on was not the reſult of 
faction, or a blameable jealouſy, but 
was founded in ſound reaion aud true 
licy. | 
| * be objected, that the Reſolution 
of the 12th of May 1679 goeth no fur- 
ther than to a procceding upon impeach- 
ment. 

The letter of the Reſolution, it is ad mit- 
ted, gocth no fuither ; but this is eaſily ac- 
counted ſor: A proceeding by impeach- 
ment was the ſubject meter of the confe- 
rence, and the Commons had no pretence 
to interpoſe in any other. But what ſay 
the Lords ? The High Steward is but as a 
Speaker or Chairman, fro tempore, for the 
more orderly procceding æt the trials; the 
appoimment of him doth not alter the na- 
ture of the Court, which ſtill remaineth the 
Court of Peers in Parliament. From the'e 
premiſes they draw-the concluſion I have 
mentioned. Are not theſe premiſes equal- 
ly true in the caſe of a proceeding upon 
indictment ?— They undoubtedly arc. 

It muſt likewiſe be admitted, that in 
the proceeding upon indiftment, the High 
Stewa:d's commiſſion hath never vaiid 
from the ancient form in ſuch cafes ; the 


words objefied to by the Commons, Ac 


t Avi 1 


pro eo quod Officium Seneſcha'ls Ang/ics Gerti 
praſentiu in lac parte requiritur j ut Qccefita 
mus jam vacat, are ſtil} retained. But this 
proveth no more than that the Great Sea]; 
having no authority ts vary in point of form, 
hath from time to time very prudently tol- 
lowed ancient precedents. 


I have alrrady ſtated the ſubſtance of the 


commiſſion, in a proceeding in the Court 
of the High Steward. I will now ſlate the 
ſubſtauce of that in a proceeding in the 


_ Court of the Peers in Parliament; and 


ſhall make uſe of that in the caſe of the 
Earl of Kilmarnock and others, as being 
the Jateſt, and, in point of form, agreeing 
with the former precedents. | 

The commiſſion, after reciting that Wil. 
liam Earl ef Kilmarnock, &c. fland ins 
Gifted before commiſſioners of gaol deli. 
very, in the county of Surrey, tor high 
treaſon, in levying war sgainſt the King; 


and that the King intendeth that the ſaid _ 


William Eail of Kilmarnock, &c. ſhall be 
heard, examined, ſentenced, and adjudg-d 
before himſelf in this preſent Pathament, 
tonching the ſaid treaſon, and for that the 
office of Steward of. Great Britain (whoſe 


preſence is required upon this occaſion) is 


now vacant as we are informed, appointeth 
the then Lord Chancellor Steward of Great 
Britain, to bear, execute, and exerciſe 


(tor this time) the ſaid office, with all 


things due and, belonging to the ſame of« 
fice, in that behalf, : 
What, therefore, are the things due and 


belonging to the office in a caſe of this 


kind ? Not, as in the Court of the High 
Steward, a right of judicature; for the 


commiſſion itſelf ſuppoſeth that right to 


reſide in a Court then ſubſiſting before 
the King in Parliament. The parties are 
to be there herd, ſentenced, and ad judg- 


ed. What ſhare in the procecding doth. 


the High Steward then take? By the prac+ 
tice and uſage of the Court of the Peers in 


Parliament, he giveth his vote as a mem— 


ber thereof with the reſt of the Peers; but 
for the ſake of reguiarity and order, he 
preſideth during the trial, and until judg- 
mert, as Chairman or Speaker, ro tem- 
fore. In that reſpect, therefore, it may 
be properly enough ſaid, that his preſence 
is required, during the trial, and until 
judgment, and in no other. Herein I 
ice no difference between the caſe of an 
impeachment, and of an indictinent. 

I ſay during the time of the trial, and 


until judgment, becauſe the Court hath, as 


I obſerved beſore, from time to time, done 
various, acts, plainly judicial, before the 
arpointment of an High Steward, and where 
no High Steward hath ever been appointed, 
and even alter the commiſſion diſſolved. 


* See, in the State Trials, the comm: ſions in the caſes of the Earl of Oxford, Earl of 
Derwentwater, and others—Lord Winton and Lord Lovat. : | | 
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J will to this purpoſe cite a few caſes. 

I begin with the lateſt, becauſe they are 
the lateſt, and were ruled with great deli- 
beration, and for the moſt part upon a 
view of former precedents. _ | 

In the caſe of the Earl of Kilmarnock 
and others, the Lords, on the 24th of June 
1746, ordered, that a writ or writs of cer- 
tiorari be iſſued for removing the ind ict- 
ments before the Houſe. And on the 26th 
the writ, which is made 1cturnable before 


the King in Parliament, with the retarn 
and indictments, was received and read, 


On the next day, upon the report of the 
Lords' Committees, that they had been at- 
tended by the two Chief Jullices and Chief 
Baron, and had heard them touching the 


conſtruct ion of the act of the ſeventh and 


eighth of King William, * for regulating 
« trials in caſes of high treaſon, and mil- 
« prifion of treaſon,“ the Houſe, upon 
reading the report, came to ſeveral reſolu- 
tions, founded for the moſt part on the 
conſtruction of that att, What that con» 
ſtruction was, appeareth from the Lord 
High Steward's addreſs to the priſoners 
Juit before their arraignment. Having men- 
tioned that act, as one happy conſequence 


of the Revolution, he addeth, © However 
e 1jnjuriouſly that Revolution hath been tra- 


© duced, whatever attempts have been 
Ml 


made to ſubvert this happy eſtabliſhment 
© founded on it, your Lordſhips will now 


« have the benefit of that law in us full 
„* extent”: 

I need not after this mention any other 
judicial acts doue by the Houſe in this 
caſe, before the appo'ntment of the High 
Steward - many there are, For the putting 
a conſtruction upon an act relative to the 
conduct of the cout, and the right of the 
ſubjeR at the trial, and in the procecdings 
preparatory to it, and this in a caſe entirely 
new, and upon a point, fo ſay no more in 
this place, not extremely clear, wag un- 
doubtedly an exerciſe ot author ty proper 
only for a court having full cognizance of the 
cauſe, ET 

[ will not minutely enumerate the ſeves 


ral orders made preparatory to the trial of 


Lord Lovat, and in the ſeveral caſes I ſhall 
have cccaſion to mention, touching the 
time and place of the trial, the allowance 
or non-allowance of counſel, and «ther 
matters of the like kind, all plainly judi- 
cial, becauſe the like orders occur in all 
the caſes where a journal of the preparatory 
ſteps hath been publiſhed by order of the 


Peers. With regard to Leid Lovat's caſe, ' 


I think the order of directing the form of 
the High Steward's commiſſion, which I 
bave already taken notice ot, is not very 


conſiſt. nt with the idea of a cout, whoſe 


powers can be ſuppoſed to depend, at any 


point of time, upon the exiſtence or diſſe. 


lution of that commiſſion. 

In the caſe of the Earl of Derwentwater, 
and the other Lords impeached at the ſame 
time, the Houſe received and recorded the 
confeſſions of thoſe of them who pleaded 
guilty, long before the teſte of the High 
Steward's com miſſi n, which iſſued merely 
for the ſolemnity of giving judgment ag ainſt 
them upon their conviction. ö 

This appeareth by the commiſſion itſelf. 
It reciteth, that the Earl of Derwentwater, 
and others, coram Nobis in præſenti Parlia- 


mento, had been impeached by the Com- 


mons for high treaſon, and had, coram 
Nobis in pre ſenti Purliamento, pleaded guilty 
to that impeachmen:; and that the King, 
intending that the ſaid Earl of Derwent- 


water and others, de & pro proditione unde 


iſſi ut profertur impetit', accuſut', & convict 
extflunt coram Nobis in præſenti Parliamento, 
ſecundum Legem & Con ſuetudinem hujus Regni 
Agri Magnee hritanniæ, Audientur, Senten- 
tientur, & Adjudicentur, conſtituteth the 


then Lord Chancellor High Steward (hac 


vice) to do and execute all things which to 


the office of High Ste ward in that behalf do 
belong. | 12 


The receiving and recording the confeſs 
ſion of the priſoners, which amounted : to a 
conviction, ſo that nothing remained but 
procreding to judgment, was certainly an 
exerciſe of judicial authority, which no 
alſembly, how great ſocver, not having full 


cognizance of the cauſe, could exercile. 


In the caſe of Lord Saliſbury, who 
had been impeached by the Commons for 
high treaſon, the Lords, upon his petition, 
allowed him the benefit of the act of gene- 


ral pardon paſſed in the ſecond year of 


William and Mary, ſo far as to diſcharge 
him from his impriſonment upon a cone 
ſtruction they put upon that act, no High 
Steward ever having been appointed in 
that caſe. ; | | * 

On the fecond of October 1690, upon 
reading the Earl's petition, ſetting forth 
that he had been a priſoner for a year and, 
nine months in the Tower, notwithſtanding 
the late act of free and general pardon, 


and praying to be diſcharged, the Lords, 


ordered the Judzes to attend on the Mon- 
day following, to give their opinions, he- 
ther the ſaid Earl be pardoned by the act. 
On the Gch the Judges delivered their opi- 
nions, that if his offence was committed 
before the 13th of February 1688, and not 
in Ireland or beyond the ſeas, he is pat-, 
doned. Whercupon it was ordered, that, 
he be admitted to bail, and the next day, 
he and his ſufeties entered into a recogni=; 
zance of bail, himſelf in 10,000]. and 
two ſureties in 5,000]. ea h; and on the 
goth he and his ſuretics were, altkr a 
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long debate, diſcharged from their recog- 
* MZance. | 
It will not be material to enquire whe- 
ther the Houſe did right in diſcharging the 
Earl without giving the Commons an op- 
portunity of being heard; ſince, in fekt, 
they claimed and exerciſed a right o 
judicature without a High Steward - which 
is the only uſe I make of this caſe. 
They did the ſame in the caſe of the 
Carl of Carnwarth, the Lords Widdr-ngion 


2nd Nairn, long after the High Steward's 


commiſſion diſſolved. 

Theſe Lords had judgment paſſed on 
them at the ſame time that judgment was 
* sgainſt the Lords Derwentwater, 
Nithſdale, and Kenmure; and judgment 
being given, the High Steward immediate- 
Iy broke his fff, and declared the com- 
miſſion diſſolved. They continued pri- 
foners in the Towet under reprieves, till the 
paſſing of the AQ of General Pardon, in 

the third of George the Firſt. 

On the aiſt of November 117%, the 
Houſe being iglormed that theſe Lords 
had ſeverally entered into recognizances 
befor: one of the Judges of the Court of 
King's Bench, tor their appearance in the 
_ Houſe in this ſc{lions of Parliament; and 
that the Lords Carnwarth and Widdrington 
were attending accordingly ; and that the 
| Lord Nairn was ill at Bath, and could not 
then attend; the Lords Carnwarth and 
. were called in; and ſeveral- 
y, at the bar, prayed that their appearance 
might be recorded; and likewiſe prayed the 


benefit of the Act of his Majeſty's General 


and Free Pardon f. | 

Whereupon the Houſe ordered that their 
appearance be recorded, and that they at- 
tend again jo-morrow, in order to plead 
the pardon. And the recognizance of the 
Lord Nan was reſpitcd till that day 
fortnight. | wy 
On the morrow the Lords Carnwarth and 

iddrington, then attending, were called 
in; and the Lord Chancellor acquainted 
them ſeverally, that it appeared by the 
records of the Houſe, that they ſeverally 
flood attainted of high treaſon ; and afked 
them feverally, what they had to ſay, why 
they ſhould not be remanced to the Tower 

London? 
7 Thereupon they ſeverally, upon their 
knees; 'praycd the benefit of the act, and 
| that they might have their lives and liberty 
1 thereunto. 
And the Attorney-General, who then at- 
tended for that purpoſe, declaring that he 
had no oÞbjeftion, on his Majeſty's behalf, 
to what was prayed, conceiving that thoſe 
Lords, not having made any eſcape ſince 
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their conviction, were entitled to the de. 


nefit of the act; the Houſe, a'ter-readjng 
the clauſe in the act relating to that matter; 
agreed that they ſhould- be allowed the be- 
nefit of the pardon, as to their lives and 
liberties; and diſcharged their recogni- 
zances, and gave them leave to depart 
witkout farther day given for their appears 


ance t. 


On the 6th of December following, the 
like proceedings were had, and the like or» 
ders made, in the caſe of Lord Nairn. f 

I obſerve that the Lord Chancellor did 
not aſk theſe Lords what they had to ſay 
why execution ſhould not be awarded, 
There was, it is probable, ſome litile de- 
licacy as to that point. But ſince the al- 
lowance of the benefit of the act, as to life 
and liberty, which was all that was prayed, 
was an effectual bar to any future impri- 
ſonment on that account, and alſo to exe- 
cution, and might have been pleaded ag 
ſuch in auy court whatfoever ; the Whole 
proceed ing muſt be admitted to have been 
in a court having complete juriſdiction in 
the caſe, notwithſtanding the High Stew- 
ard's commiſſion had been long diſſolved 


which is all the uſe I intended io make of 


this caſe. 


I will not recapitulate; the caſes I have 


cited, and the concluſions drawn from 
them, are brought into a very narrow com- 

- paſs. I will only add, it would ſound 
extremely harſh to ſay, that a court of cri- 
mine! juriſdiction, founded in immemoria] 
uſage, and held in judgment of law before 
the King himſelf, can in any event what- 
ever be under an utter incapacity of pro- 
ceeding to trial and judgment, either of 
cond: muation or acquiital, the ultimate ob- 
jects of every criminal procecding, without 
certain ſupplemental powers derived from 
the Crown. 


Theſe caſes, with the obſervations I have 


made on them, I hope ſufficiently warrant 
the opinian of the Judges upon that part 
of the ſecond queſtion in the caſe of the 
late Earl Ferrers, which I have already 
mentioned, And alſo what was advanced 
by the Lord Chief Baron in his argument 
on that queſtion, „That though the office 
« of High Steward ſhould happen to de- 
e termine before execution done according 
© to the judgment, yet the Court of Peers 
© in Parliament, where that judgment was 
« piven, would ſubſiſt for all the purpo- 
9 2 of juſtice during the ſitting of the 
1% Parliament,” And conſequently, that 
in the caſe ſuppoſed by the queſtion, that 
Court might appoint a new day for the 
execution.” 323 Ot Og e 
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 QUSETIONS REPERRED BY THE LORDS 


TO THE JUDCES IN THE IM PEACH - 
MENT OT WARREN HAST1NGS, ESQ. 
AND THE ANSWERS OF THE JUDGES. 
—— EXTRACTED FROM THE LOADS 
JOURNALS AND MINUTES, | 


i. QUESTION. —Waether, wheti 2 wit- 

on neſs produced and examined in a 
triminal proceeding by a proſecutor, diſ- 
Haims all knowledge of any matter ſo in- 


terrogated, it be competent for ſuch proſe- 


cu'or to purſue ſuch examination, by pro- 
ofing a queſtion containing the particulars 
of an anſwer ſuppoſed to, have been made 
by ſuch witneſs before a Committee of the 
Houſe of Commons, or in any other place ; 
and by demztiding of him, whether tbe 
particulars fo (ugg: ſted were not the anſwer 
be had fo made ? 7 „ ; 
1788, Feb. 9. Pa. 418. 


ANSWER.—The Lord Chief Baron of 


the Court of Exchequer delivered the ana- 


nimous opinion of the Judges, upon the 


queſtion of law put to them on Friday the 
2gth of February laſt, as follows—** That 
« when a wittieſs produced and examined 
« in a criminal proceeding by a 2 
&« for diſclaĩms all knowledge of any mat · 
te ter ſo interrogated, it is not competent 
« for ſuch proſecutor to purſue ſuch exa- 
« mination by propoſing a queſtion con- 
« taining the particulars of an anſwei ſup- 
« poſed to have been made by ſuch wit- 
„% neſs before a Committee of the Houſe of 


* Commons, or i any other place; and 


« by demanding of him whether the parti- 
« eulars ſo ſuggeſted were not the anſwer 
« he had fo made.“ : 
TH 1788, April fo. 
Il. QUESTION. Whether it be com- 
petent for the Managers to produce an ex- 
aminition taken without oath by the reft 
of the Council, in the abſence of Mr. Haſ- 
tings the Governor General, charging Mr. 
Haſtings with corruptly receiving three 
lacks 54, fog rupees, which examination 
came to his knowledge, and was by bim 
tranſmitted to the Covrt of Directors 2s a 
proceeding of the faid Councillors, in order 
to introduce the proof of his demeanor 
thereupon ;—it being alled,ed by the Ma- 
nagers for the Commons, that he took no 
ſteps to clear himſelf in the opinion of 
the ſaid Directors, of the guilt thereby im- 
puted, but that he took active means to 


Pa. 592. 


prevent the examination by the ſa d Coun» 


cillors of his ſervant Cantoo Baboo ? 
1789, May 14. 


ANSWER.— The Lord Chief Baron of 
the Court of Exchequer delivered tne 


— Unanimous opinion of the Judges, upon the 


« India as in Europe;“ 


Pa. 677. 


( £3. . 


ſaid queſtion, in the negative and ve his 
reaſons. 1789, May 20. 


II. QUESTION. — Whether, the in- 


ſtructions trom the Court of Directors of 
the Uuited Compefy of Merchants ot Eng- 
lend trading to the Eaſt Indies to Warren 
Haſtings, Eſq. Governor General; Lieu- 
tenant General John Clavering, the Ho- 
nourable George Monſon, Richard Bar- 
well, Eſq. and Philip Francis, Eſq. Coun- 


cillors, conſtituted and appointed the G- 


vernor General and Council of the ſaid 
United Company's Preſidency of Fort Wil- 
liam in Bengal, by an act of Parliament 
paſſed in the Jaſt ſeffiofi, intituled, 4 An 
% Act for eſtabliſhing certain Regulations 
& for the better Management of the Affairs 
te of the Faſt India Company, as well in 
the 2gth of 
March 1774, Par. gi, 32, and 35; the 
conſultation of the 11th of March 1775; the 
conſultation of the 1gth of March 1975, up 
to the time that Mr. Haſtings left the 
Council; the conſultation of the 2oth of 
March -1775; the leiter written by Mr: 
Haſtings to the Court of Directors on the 
25th of March 1975—it being alledged 
that Mr. Haſtings took no ſteps to explain 
of defend bis conduct - are ſufficient to in- 


troduce the examination of Nundcomar, or 


the proceedings of the reſt of the Councile 
lors on the ſaid 23th of March, after Mr. 
aſtings left the Council, ſuch examina- 
tion and proceedings charging Mr. Hattings 
wa 3 receiving three Jacks 34, 10g 

rupecs | | 
1789, May 21. Pa. 70. 


ANSWER.— The Lord Chief Baron of 
the Court of Exchequer delivered the unde 
nimous opinion of the Judges, upon the 
ſaid queſtion, in the ncgative=—and gave 
his reaſons. 


Pa. 771. 


IV. QUESTION. — Whether the publie 
accounts of the Nizamut and Bhela, under 
the ſeal of the Begum, aticſted allo by the 
Nabob, and tranſmitted by Mr. Goring to 
the Board of Conncil at Calcutta, in a 
letter bearing date the ggth of June 1775. 
received by them, recorded without objec 
tion on the part of Mr. Haſtings, and tranſmits 
ted by him likewiſe without objection to the 
Court of Directors, and alledged to contain 
accounts of money received by Mr. Haſtings ; 
and it being in proof that Mr. Haſtings, 
on the iith of May 1778, moved the Board 


1789, May 27. 


to comply with the requiſitions of the 


Nabob Mobarck ul Dowla, to re-appoint 
the Munny Begum and Rajab Goordaſs 
(Who made up thoſe accoun's) to the reſpec- 
tive offices they before filled and which 
was accordingly reſolved by the Board 
ought to be read? 


NSWER. 


a. 713. 


12789, June 17. - Pa, B55. 
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his reaſons. 


his realons. 


tn}: 


ANSWER.—The Lord Chief Baron of 


the Court of Exchequer delivered the una- 
nimous opinion of the Judges, upon the 


{aid queſtion, in the negative=and gave his 
tea ſous. F | 


| 1789, June 24 · Pa. 922. 


V. QUESTION.— Whether the paper 
delivered by Sir Elijah Impey, on the th 


ok July 1775, in the Supreme Court, to 
the Secretary of the Supreme Council, in 


order to be tranſmitted to the Council as 


the reſolution of the Court in reſpect to the 


claim made for Roy Radachurn, on ac- 


count of his being Vakeel cf the Nabob 


Mobarek ul Dowlah—and which paper 


- was the ſubject of the deliberation of the 
Council en the gilt cf July 1775, Mr. 


Haſtings being then prefent, and was b 


tnem tranſmitted to the Court of Directors, 


as a ground for ſuch inſtructions from tbe 
Court of Directors as the occalion might 
ſeem to require - may be admitted 3s evi- 
dence of the actual ſtate and fituation of 


tribe Nabob, with refexence to the Engliſh 
government | 


1789, July 2. 
 ANSWER.— The Lord Chief Baron of 


the Court of Exchequer delivered the una- 


nimous opinion of the Judges, upon the 
ſaid queſtion, in the afficmative—aud gave 
1789. July 7. Pa. 10g0. 

VI. QUESTION.— Whether it be, or 
be not, competent to the Managers for the 
Commons to give evidence upon the 
Eharge in the fixth article, to prove that 
the rent at which the defendavt, Warren 
Haſlings, let the lands mentioned in the 
faid ſixth article of charge to Kelleram, 
fell into arrear and was deficient—and 


whether, if proof were offered that the 
rent fell in arrear immediately after the. 
letting, the evidence would in that caſe be 


competent 7 


ANSWER.—The Lord Chief Baron of 


the Court of Exchequer delivered the una- 


nimous opinion of the Judges upon the 


ſaid queſtion—* That it is not competent 


« to the Managers for the Commons to 
«© give evidence upon the charge in the 


4 fixth article, to prove that the rent at 
„„ which the defendant, Warren Haſtings, 


„ ſet the lands mentioned in the faid fixth 


+ article of charge to Kelleram, fell into 


« arrear, and was deficicnt”'—and gave 
11790, Aptil 27. Pa. 388. 
VII. OUESTION.— Whether it be 


competent tor the Managers for the Com- 
ions to put the following queſtion to 


the wituels, upon the fixth article of 


Pa. 1001. 


1790. April 22. Pa. 364. 


charge, viz. What impreſſion the letting 
« of the lands to Kelleram and Cullian 
„Sing made on the minds of the inhabi. 
„ tants of that country? 

1790, April 27. Pa. 391. 


ANSWER.—The Lord Chief Baron ef 
the Court of Exchequer delivered the una- 
nimous opinion of the Judges upon the 
ſaid que ſtion—“ That it 18 not competent 
% to the Managers for the Commons to 
% put the following queltion io the wit. 
% neſs, upon the ſixth article of charge, 
% viz. What impreſſion the letting of the 
* lands to Kelleram and Cullian Sing 
© made on the minds of the inhabi- 
„ tants of that country”—and gave his 
realons. | 

1790, April 29. Pa. 41g 


VIII. QUESTION.— Whether it be 
competen: io the Managers for the Com- 
mons to put the foll-wing queſtion to the 
witneſs, upon the ſeventh article of 
charge, viz. © Whether more oppreſſions 
« did actually exiſt under the new inllitu- 
tt tion than the old ?” 8 
. 1790, April 29. Pa. 415. 


ANSWER.—The Lord Chief Baron of 


the Court of Exchequer delivered the uns- 


nimous opinion of the Judges upon the 
ſaid queſtion - That it is not competent 
«© to the Managers for the Commons to 
„% put the following queftion to the wit» 
« nefs, upon the ſeventh article of charge, 
« viz, Whether more oppreſſions did ac- 
&© tually exiſt under the- new inſtitution 
* than under the old“ —and gave his 
reaſons, 

1790, May 4 Pa. 428. 


IX. QUESTION, — Whether the letter 
of the 13th of April 1781, can be given 
in evidence by the Managers fur the Com- 
mons, to prove that the letter of the 5th 
of May 1781, alrcady given in evidence, 
relative to the abol-tion of the Provincial 
Council, and the ſubſequent appointment of 
the Committee of Revenue, was falſe in 
any other particular than that which it 
charged iu the 7th article of charge? 

Fes 1790, May 20. Pa. 33). 


ANSWER.—The Lord Chief Baron of 
the Court ot Exchequer delivered the uns- 
nimous opinion of the Judges upon the 
faid queſtion That it is not competent for 
© the Managers on the part of the Com- 
& mons to give any evidence on the ſeventh 
article of impeachment, to prove that 
« the leiter of the 5th of May 1781 is falle 
© in any other particular than that wherein 
« it is expreſsly charged to be falſe”—and 
gave his reaſons, 


1790, June 2. Pa. 634 
X, QUESTION: 


by the defendant ? 


x. QUESTION. — Whether it be com- 
petent to the Managers for the Commons 
to examine the witneſs to any account of 


the debate which was had on the gth day 


of July 1778, previous to the written mt- 
nutes that appear upon the conſultation' of 
that date ? : 3 
1794, Feb. 23. Lords Minutes, 
ANSWER.—The Lord Chief Juſtice of 
the Court of Common Pleas delivered the 
unanimous opinion of the Judges upon the 
ſaid queſtion — That it is not competent 
« to the. Managers for the Commons to 
« examine the witneſs, Philip Francis, 
% Eſq. to any account of the debate 
« which was had on the gth day of 
« July 1778, previous to the written mi- 
% nutes that appear upon the conſulta- 
4 tion of that date“ - and gave his rea- 


ſons. : 
Lords Minutes, 


1794, Feb. 27. 

X1. QUESTION.—Whether it is com- 
petent tor the Managers for the Commous, 
in reply, to aſk tbe witneſs, whether, be- 


tween the time of the original demand 


being made upon Cheit Sing, and the 


period of the witneis's leaving Bengal, 


it was at any time in his power to have 


' reverſed or put a ſtop to the demand up- 


on Cheit Sing—the ſame not being relative 
to any matter originally given in evidence 
1794, Feb. 27. Lords Minutes. 


ANSWER.—The Lord Chief Juſtice of 


the Court of Common Pleas delivered the 


THE 
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unanimous opinion of the Judges upon the 


ſaid queſtion—* That it is not competent 


„ for the Managers for the Commons to 


© aſk the witneſs, whether, between the 


« time of the original demand bein 


„ made upon Cheit Sing and the peri 
« of his leaving Bengal, it was at any 
„ time in bis power to have reverſed or 
% put a ſtop to the demand upon Chit 
Sing, the ſame not being relative te 
„ any matter originally given in evidence 
„by the defendant“ - and gave his rea- 
ſons. 
1794, Mar. 1. Lords Minutes. 
XII. QUESTION, — Whether a paper 
read in the Court of Directors, on the 4th 
of November 1783, and then referred by 


them to the conſideration of the Committee 


of the whole Court ; and again read in the 
Court of Directors on the 19th of Novem- 
ber 1783, and amended, and ordered by 
them to be publiſhed for the informatiom 
of the Proprictors, can be received in evi- 
dence, in reply, to rebut the evidence given 
by the defendant, of the thanks of the 
Court of Directors, ſignificd to him on the 
28th of June 1785, 


1794, Mar. 1. Lords Minutes. 


ANSWER. - Whereupon the Lord Chief 
Juſtice of the Court of Common Pleas, 
having conferred with the reſt of the Judges 


preſent, delivered their unanimous opinion, 
upon the ſaid queſtion, in the negative 
and gave his reaſons. 

1794, Mar. 1. 


END, 


Lords Minutes, 


. 
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